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LEGISLATIVE ASSEMBLY. 

Monday, 16th January, 


The Assembly met in thi* Assembly Chamber at Kleveii of the Clock 


Secretary of the Assembly: 1 }ja\r t** acfjunin* Tni> ]btu.«^r (t\ tin iio- 

a\ab?>riK*e of Mr. J’re>iil* iit nri this «ia\'s sitliri;.'. 

Mr. I'n*si<l»'nt (Sir .1 an?si:t.i!:k J m.ikelH' >v. Mart... K.C.S.I < 

tlifii the Chair. 


mi:mcki:s s\v<>i;\ 

Tlif I iMiemrab!*- Sir r.:i'>ii l'bii‘‘'M C.!’<•!.• tt. KC P* I rii:;»nc«- 
S;r Ibora Ab »f.‘<*ri»‘!i Srnitb, K: • II*. M.l. ( S.er**t,<r\. 

I >-{■ irtin-f;t '. Mr. .\ribiir lb ri .-rt le \. « I.K.. .ML.A. (Indii-Tri-- 

S' r.’!ar\ • Mr. <‘!'ni.-5!t l»’i’e..i Hiinib). M LA. (<’:orf t 

‘ ■!;. r. ; Mr n.irr\ 'r/nkiii^ ro. <’ I L . M LA ilb*me 

II,- ?i: N ■leftiai*-.1 ()!^;ri;il ; .Mr A\ i.’.tlur ilaeii.'ihi V' Tikataraiiiana A; . iV, 
<’ 1 1’ . M LA I I'Mian-’-' 1)-}-artin‘!it ; X-niV:^’i li ; Mr. WaiV.r 
o ;!■; -b-.m-- W’ilL' 11 , .M LA. i l^-ia'il ■ Lor •;<'>! »!ei Sir IL or. J-'-io 

L ; i'iMi Kt \’ I > . ( ' i K. M 1, .V jCriite! I’r rvine- v J'. ;r . 

I* . Mr .1 N. Lavu, M L .\ N 'L-K oroi-ran - . Mr, Jb.i^T io:i 

!•'G*, 1 . M L .\. (C*!i^r-! rr-aine. - • X-.ini!..;te.i ()rV<M,i . Mr WiiJi'-.i:' 

!b:.r\ L.u>(n <’ab.!!. M LA tlLanoa. X-Mv.’.nat*'! iMV'-.-iai'; Mr re»’ev 
L 4ne A H tiL’b. M.L .X (r*MTiif>..\ N-<*.!iT..io-l u<V'ei*-L ; Afr fleiirx IMv.'-r-l 
IlMlie.-, M L .\ (I’nit- i I’ritie**s X ^ii.iirit^'l 


The Honourable Sir Malcolm Hailey: lb f re rio H u-, .. .Is *. 

i■ u-..ji‘-s-, S;r I hope \:»u v. ;1! .all la v. iili the p. niiis‘'i. in ■*! ih*' Ibeis. , t - 

b'-li rit (if tie* H eis.. -av I r-n*. -un I !m-. x <bi---'>\ir b - p s\iup iT!i\ 

th th.* I b>n.'lir.iiilc liie I’n i.-m ij. bi- ’.Iha-ss .nil to »-\press al-.i tla* };>:■■• 
.-! till* H .'Is.* ih.ii he nia\ .s{.e4-.iij\ p-iiini to tlinsi i.ih-jurs in tiu p. r* .no- 
alK*-- of wlueb h.' has eanv- 1. if I -u. uitli ail ; >peet. both il.- 

a lmir.it: .n .ali-l tiie atTeclioH ..f tb’;- H.- 's.*. 

Mr. Deputy President: Ib-n urabh* ALmber; ..l ilii* Asstmblv. in 
r. u,'ret i able abs.neeof tlt« H.-n ‘Ural.Ie the J'i\si(i.. iit. lbroU;:h ill-healll:. it ha- 

f.'ili.'ii to me to f-re-s: le ovi-r tiio Ass. mb’x l to \\--le iri.- tlie Hon. uraiii. 

.\/e?n.b.-rs of this Hons«* 'bii,. I b'isoural.le Sir IVe b-riek Wilkie. \ '\i 
i. • I’i.el to !. am. is m.-June s;te:i iy progress tnu:iriN reeo\er\. a.n-l 1 .-m 
s'.i?-.. .•\, r\ ojj,' of U'< will wish him (•■)inpler*’l;. to neovi-r i'- fore lonj an-i 
t * be al'ie i-» t tl'.e the Chair in tlie eenrso -.f the next b ila\s. I trust 
] am \oiein;: tb.* feelings of tbi- Ibais,. in wrleotnine ainone^st in tli* 
Honourable Sir Iias*il Hlaekett .*n (-ur eolh :ie\u. H,- comt.s to in ;n Kinanet 
Memla r of the (Jovt’mrm nt of In.ha. the portfolio of which hieh othe.‘ v.as 
until ipiite rotv'ntly in tlie c\'jf)abh’ h.an'is of ifie Honourable Sir M.-iIern’m 
liailex. who,we indefatiL'-ihle fnere\ anti hi*;h t.ilerils are now transb rr<-I 
t . the Hom<‘ DepartiiuuU. Sir Hnsil c<unes to us with a ^reat reputation 
ii: tinatua*. both on iCs theoretical and on its practical side. I am confident 
that this House will extend to him |he assistance ami co operation which 

f ne« \ 
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bis wide experience and knowledge entitle him to claim for himself in the 
discharge of his m‘W duties. 

In conclusion 1 may l)e permitted to refer to a personal matter. Honour¬ 
able Memht'rs are well aware tliat we have long and arduous work before 
us in this Session. 1 feel assured, however, that, in view of the tniditlons 
which the Assembly lias to its ert'dit established in the past two sears, 
we shall be able to go througli it in a spirit of hariimny and useful good-will, 
i am certain that J can with confidenci* rely on Honourable Members for 
heij) an<l support in the discharge id the duties of the Chair in tlie same 
meifsure in which they have souchsafed them to me ungruilginely and 
unstintedly in the past. 

*Sir Deva Prasad Sarvadhikary ; On behalf of my friends 1 desire to 
as.M»ciate myself, and I am sure every non-oflicial Member of the Assemblv 
iloes so, with the expressiiui of regret which has fallen frotn the Leader of 
the Housi' and you (.Mr. l)eput\ rrt‘sident» in connection with the illness 
<)f the President. His lias been vitv slrenumis work, not coiitiiH‘d to Hellii 
and Simla by any mean<. but all over the country, and I am afraid la* is 
])aying the ]»en:dty. We .all hope that he may st»on recover and come back 
t ' us. In w»*lcoming you to the Ch.air in tin- President’s absence, ue promis,* 
you all the sujiport and assistance that \ou reipiire in tb*' <lilVjcult work 
before you. And. Sir. I desire to coinex to \ou the coni.u*.atillations of m\ 
freends and I am sure of the whob- House, on tin* high bon »ur rii.at v\.is 
Conferred upon \ou wiiile \<!U wtTe awa\ from us. You bav • i»een a \ 
for som*.' line and 1 am sim- \‘»u ba\e brought baek kno\\b*dgo an I tr.a ii- 
tions that will la* lu ljdul in earr\ing on the work of this Housi-. 'i'beJ-e 
l as been a re-arrangeinont in tin- Fr-.nt Pench an 1 we hoj^e it will be ail 
for the good and for ;idv?ir.r‘en!ent of work. In Sir Maleolm Hailey we 
have a leader, not new })\ an\ means. He led the Hons.* when it was tirst 
starteil and has come hack to the leadership. Sir .Muhammad Sliafi is now 
A’ice-President of the Kxecutiv<‘ Conneil and has taken <»ver th»- I.aw port 
folio. 1 am sun* that from Sir .Malcolm Hailey and from Sir .Mulnminad 
Shafi we shall have all t}ie coii'-ideration we liad brfore and a littl.' nc v.- 

Sir Ibasil Plackett wi* all welcome. 1 liope lie \‘.ill put our nnanc ^ 
riglit and that there will bt- no reason for us to ipiarrei with li’.m in the 
same way as we have sometimes (]uarr» lb- l witli bis ])re»Iecessors. 

1 am sure. Sir, tbjit the House would like also to exf»ress its cir*- 

tion of the lionour wliich has b.-en conferred upon it-^ Secret.arv. upon Sir 
J) Wagdiom. Sir Campbell libodes and others, d’b* y Itave all well i .irned 
them, and not the least by tlieir work in tliis .\ssembl\ . 

Mr. Deputy President: 1 thank the Tb)noura!ile Memh^T—Sir Heva 
I'rasad Sarvadhikary esjiecially—for his kind reference to me. 


STATEMKNT I.AID oX THE TAllLE. 

Tke Honourable Sir Malcolm Hailey: Sir, I liavc (o la> on the table a 
s‘ dement shrjwing the number of Afuslims. Hinilus. etc., employed in the 
(tnvemmciit of India S(?cretariat, promiserl in repl\* to ijur‘stions h\ Sardar 
Bah«adur Gajjan Singh, Mr K. Ahmed and Maulvi Miyan Asjad-ul-lah, 
asked on the llth and 15th September, 1922. 

• *yifle Legislative As.scmMy Dekafes, Volume III, pages 347, 356 and 577. * 
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QUESTIONS AND ANSWERS. 

Alleged Abuse op* Lalla Gulzaki Lall by Colonel Crofton, Neemuch. 

1. ^Mr. Pyari Lai: (a) Has the attention of the Government been 
drawn to an article published in the Canionmcnt Advocate of 80th June, 
1922, under the heading Alleged abusing of a member of Cantonment 
Committee at Neemuch *’? 

(6) Is it a fact that Lieut.-Colonel Crofton, the rrosident, Neemuch 
Cantonment Committee, insulted and abused Lall/i Gulzari Lall, a member 
of the Cantonment Committee, Neemueh. in a meetin*; of that Committee 
for his having signed a public Memorial for the postponement of the transftT 

of a local Doctor? 

• 

(c) Is the (lovernment aware that as a protest against .ms “ abusing 
L.al]^ Gulzari Lall tendt*red his resignation of the imaubership of the Can* 
tonment Committee ami this resignation was acce})teil by the Secretary. 
Cantonment Committee ? 

(f/j If the reply to the above be in the allirmative. will the (ioveniioeiit 
be ple.ased to quote the “ law " uialer whieb a Seen tary of the (^rntdiimeiit 
Committee is authorised t<j accept the resignation nf a meinb«T? 

(<’) Is the Ciovornment awan* that the (‘eiilral .1‘rovinees J)istriet Ht ;nl- 
quarters, Mbow, in their letter Xn. It. dated ;h*d Ma\, wro!** 

to Lalla Gulzari Lall that Culoia l Cndion ^viil .s-e him and come l » .an 
understanding ? 

• • 

if) Will the Government bt* pleased to state if (.‘oioii. ! Croft.jii has sine,* 
come to an uiidorstaiidiiig uiiii Mr. tiul/ari L.al] ? 

(ij) If not, will tlu‘ Governiiient >t.ate what action it has i.akeii or it 
l-roposes to take in the matterV 

Mr. £. Burden: (a) Yes. 

{h) The Government of India liav.-* received conilicting versions n{ the 
affair, but it is clear that on a certain occasion Lieiiteuant-(‘oir>riel ( rofton 
imale use of forcible language to Lala (iul/ari l.al, and that tb- latit r 
resented it. 

(r) Y>s. 

(d) The action of the Cantonment (’ommittee in aecepiim: tlie nsiLUia- 
tion tendered by Lala Gulzari Lai was ulfni rirrK, aiiri f^rders havi- been 
issued directing that the accej»tance of the resignation siiould be regularised. 

(e) Yes. 

(/) and (//). While not admitting that bt‘ insult.‘d I.ala (.hilzari I.ul, 
Lieutenant-('(jlr>nel Crofton has e.xpre-sed lii> willingness to apologis.,*, and 
lie has been directed l)\ Government to do s-j. 

S.VLE OF J.AXD IN AmDAL.V TO PaNDIT S. LaMLALL. 

2. *Mr, Pyari Lai: \n) Is the Gov.-rmu'»jt aw^ir.* that a larg.- op -n 
piece of land used by tb.* milk-sellers ^^ibo^^i.•,) r,f Ambaia, ever sine* tlm 
establishment of th(‘ Cantonment, w.-.s r.-cently giv»*n to one Hipat liaiii 
on lease, for construction of quart.*r.s for the earitonment svees? 

(<;) Is it a fact that on the day the lease was registtTed. tlu' transfer 
of this land, for a consideration of Rs. 7,0tK) was effected under a sepanili^ 
Deed, registered by the then Cantonimnt Magistrate, to one Pandit 
Somdatt Ramlall, a relative of the Head Clerk of the Cantoneinent ? 

• ( 962 ) ^ * 
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(c) Is the Govcrament awore that Mr. llamlall Somdatt has made a 
formal agreement with Bipat Ram in case of Government making any 
claim for recover^’ of Rs. 7,0(X)? 

(J) Is it a fact that on the land thus secured by Ram Lall, a large 
number nf residential houses an* being constructed and that the land and 
I'uildings refilly represe-ut the interests of the Head Clerk of the Cantonment 
< ommittee, Ambiila V 

Ir) U the (l.iveriiment aware. that by leasing this plot of land the 
Cantoninenl fund has a suhsiaiitial amount in rent*’ 

( tile (i(iV‘rnm-'iit aware that there ih considerable discorttent 

amone tile milk'Sidler?^ on a.eeount of their h* ing deprived of this piece 
of land*.’ If sn. how dors tlie < ifiVerniiient pr.ip*>s..‘ to satisfy the grieY?>riCe 
• if thr luill: >e.!lers? 

(./) thr tlMVrrnmmt auare that Mr. Ihpai ilam in his written state- 
iin nt. a eopv of which has hr**n s*-nt to thr i 'antonment Magistrate, tienies 
I iving reci'ived thr -^um of l<s. 

i/n Wii! thr < Iriv rrmimt ♦ mpiip* \nin thr truth fjr otherwise of this 
iM W id tie* «I 'Vernui* m i* • pi* j '^td !•» '^taie if ilr «piarttTS now built 

ar^* u>rd -s a svr,- inif 

• 

Mr. *£. Burdon: f ? ( i .v* ri.i:.r?.t l-.ave a^eertain' d tliai a pir(*r of land 
in t!ir .\m1|d i (’ uitMi«:nrnt v.;»v rreentl\ granted on lea^* tti Mr. ifipnt 
1: .jii ’1 ir : ui i ui ha i i>ern U'**d frr manv \ears iiv the milk- 
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f'* 'I'hr milk t'N havr s*,iiuiiittt d |.rliti»iis -lU tin* stihjret t-i tin* 
1 .r.:!h-iriti'and tin \ havr hr, n »!frre 1 an adjoining |»irce of lainl for 
ih ’ir ij*,,' il e.trnnn iit d ) n^t propose to t.-.ke aiiv further arti(»n in the 
mattriv 'hln trniis on uhieh the milk sellers |>n*\ioU''l\ ooeu)>ied the 
-Ite traiwf. rrrd to Mr. Ilip.it Ih-uu najuired tiiem to vacate it imnn-diately 
on receipt of notice. 

!;/' Cfovenmn nt have hrt n informed that Mr. Bipat Bam has made 
sueh a statement. 

(h) Ktnjuiries ha\e alrenl\ hta-n m;.di h\ the Cantonment Magistrals 
^^ho ri'ports that tin* mone\ was paid to Mr. Bipat Iham in tin* presence 
of the Siih-Registr/»r. 

•(0 No. 
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Standing Army in India—Authority for. 

3. *Mr. P. P. Ginwala: Will the Government bo pleased to state 
under what statutory or other authority the Governor General in Council 
maintains a Standing Army in India, especially in ])eaco times? 

Mr. E. Burdon: The right of the Eas^India Company to maintain 
permanent forces was recognised in the Charter of 1(M)8 and again in the 
East India Mutiny Act, 1754, and the Government of India Act, 1833. 
By section 50 of the Government of India Act, J858, the forces of the 
Company and the right to maintain them were transferred to the Crown. 

Mr. K. Ahmed: Are the Government of India aware that His Highness 
the 'Agha Khan said the other day, before lie had started from England 
to Iniiia and lamled at Bombay, that, the major portions of the revenue 
of India are spent for the upkeep of the Army in India, and for the utili¬ 
zation of the Army outside India, just as it was a fi*w years ago in Franco 
and other places, and also in South Africa some time ago. and its object 
is to keep India under the control of Britain rightly or wrongly? 

Mr. £. Burdon: I should like notice of that question. 

Mr. K. Ahmed: Is not that a matter in issue, to elicit further facts? 

Mr. Deputy President: The Member in charge wants notice from the 
Honourable Member. • ' , 

Mr. K. Ahmed: According to the rules, is that not a maUx?r in issue 
to elicit further facts on the subject? 

Mr. Deputy President: No. 

Standing Army in India—I'urposk of. 

4. *Mr. P. P. Qinwala: (/) Will the (loverument be pl«*as<d to slate 
whether the Standing Army in India is maintained (u) for th.* purpose of 
preserving internal peace* and order, (b) for the defence of India against 
external aggression? 

(it) If the answer to part (/) is in the afhrinative. will the Gov»*rnmen» 
be pleased to state the strength, and cost of the fiehl and covering troops, 
maintnined under beads (a) and (h)? 

• 

Mr. £. Burdon: (i) The Standing Amiy in India is maintained both 
for the purpose of preserving internal peace and onler and also for the 
defence of India against exti‘mal aggression. 

(if) The proportion of the army detailed /is field and covering tniops 
and for the maintenance of internal peace and security is constantly chang¬ 
ing. Any part of the Standing Anny in India m.ay be employed either 
for one purpose or the other. 

As regards the cost of the Army in India, I would refer the Honourable 
Member to the Budget estimates for 1922-23. 

Mr. K. Ahmed: 60 per cent, of the revenue is spent on the upkeep 
of the Army and yop neglect sanitation, health and education? 

East Indian Hailway—Aprointmk.vt of Anglo-Indians and Domiciled 

ErROPK.ANS TO. 

5. •Sir D. P. Sarvadhikary: (a) Would 4he Government please state 
whether its attention has been called tcj statements in the correspondence 
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column of some of the newspapers to the effect that the authorities of the 
Kast Indian Railway have received instructions that the Anglo-Indians 
and Domiciled Europeans who came to the rescue during the strike on the 
East Indian Railway while His Royal Highness the Prince of Wales was 
in India, but who were sent adrift as soon as the strike was over, are to 
have special consideration as vacancies occur and that a list of them is in ' 
the office of the Headquarters of the East Indian Railway? 

(b) Would the Government please state whether there is any and, if 

what truth in the above sttitements? 

(r) Would the Government please state whether the Govemmeilt has 
sanctioned or countenanced such instructions? 

» 

Mr. 0. D. M« Hindley: (a) The reply is in the affirmative. 

(1)) The facts of the case are that the Agent, East Indian Railway, has 
decided that, other considerations being equal, when vacancies occur in 
posts occupied by Europeans. Anglo-Indians or Indians preference should 
i)t* given to those who worked during the strike whatever their nationality. 

(r) The matter is not one with which Government has any concern. The 
emplovf^a arc the Company’s servants. 

Rjcnt’cyioNa ix Garrison i.v India and Headquarters Command. 

0. *Sii|D. P. Sarvadhikary ; (a) Would the Government please state 
V. hether its attention has been called to statements appearing in a London 
telegram published in souk? of the newspapers to the effect that the 
Sub-Committee of the Imperial Defence Committee does not favour sub¬ 
stantial riMlucti(»n of the garrison in Iinlia beyond those now being carrietl 
out. while the Military Ib-qiiirements Coininittoe recommends the elimina¬ 
tion of certain British units, and that the Whitehall Committee points out 
methods of rediuring exjienditure by substantial reductions in the Head¬ 
quarters Cominaml and staffs which are nf>w reducible to the normal levi.d? 

(b) Would the Government please stnU* whether it has recrived an> 
information to the above effect? 

(.’) Would the Government please .state the amount of the total expt*n- 
aituro of the staffs mentioned in the above .statoinent and what the tota^ 
expenditure would be when reduced t<j the noniial level? 

Mr. E. Bordon: (a) Yes. 

(b) The (foverninent are at present unable to make any aunoimcement as 
regards the findings of the Military Requirements Committee or the decisioi.s 
to be taken thereon. 

(r) The cost of the staff empl<»ytHi at Anny Headquarters, as 6xcd for 
the ciirront financial year, will be found in the Budget estimates under 
liead IV— '* Anny Headquarters staff of Commands etc.” The strength of 
the Headquarters staff, as so provided for, is that which was originally 
accepted as necessary in the scheme for the post-war nn^rganization ol the 
army in India. Recently, however, owing to the need for retrenchmenr. 
the possiyiiiy of reducing the Heiidquarters establishments has been care¬ 
fully investigaUxl by a Committee i>re.sided over by the Honouiabh* Com- 
iiieree Member, and the same subject has engaged the attention of the 
Retrenchment Committee.. In the result, certain curtailments have already 
been decided upon and others ore contemplated. The amount of savings to 
be affected by nrinotions cannot yet bo exactly stated. » 
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Mr. K. 0. Neogy: Is it a fact that the reduction.of British units, stated 
to have been already carried out, has been made up by a recent accession 
t)f strength of troops from England and Ireland*^ 

Mr. S. Burdon: I am afraid I do not understand the Honourable Mem¬ 
ber s question. What reduction of British units is referre^d to? 

Mr. K. 0. Neogy: The Honourable Member will see that it is stated in 
this question that the Defence Committ€H‘ did not favour a substantial 
reduction of the garrison in India beyond that which was then being carrioi 
•out. *My question relates to tliis portion of the question, and it is this. 
Has the portion of the British garrison, stated to have been reduced while 
the Committee was considering the matter, been made up by a recent 
accession of strength from England and Ireland? 

The Honourable Sir Malcolm Hailey: The Honourable* Mi*mbor will see 
that he is first of all asking us to disclose the recommendations of the Military 
lioquirements Committee. He is then asking us to state hf)W far those 
recommendations have been carried out or othi‘r measun-s taken in j)lace of 
them. My Honourable friend behind me infonm^d him tluit he was not pre¬ 
pared at present to state what were the recommendations the Military 
Requirements Committee nor the attitude* of tlie Home (»overvTm*nt iu 
rtspect of them and we must maintain that reply But I cati «inff>iirn my 
Honourable friend, in regard to tlie sugge.-^tion in tin* latter part of hi's 
question, that such replacements as have taKen place .have been purely in 
the ordinary course of sending out draft.s to fill shortage in existing units". 


Purchase of Sleepers ry North-Western- Railway. 

7. *Dr. Nand Lai: Is Govennnent aware: 

(a) that the North Western Railway has advertised, inviting tenders 

for the supply of a largr mirnher of sleepers, to la* suj)plie<l 
in five years, and purf>orting to say that the tender should be 
for the whole supply; 

(b) that there are many Indian timber and sh'epe*r contnictors, who 

individually ‘cannot afford to undertake to make the entire 
supply; 

(6*) that this advertistment and the conditions laid down therein 
have given ris(* to feelings of a great grievance amongst th • 
Indian tiinher merchants against the cimracter and terms ct 
the advertisement and the contract; 

(d) is Government pn^pared to see that tin* tenns and condition 
in regard to the character of tenders and contract be altered? 

Mr. 0. p. M. Hindley: (a) In tlnnr on^nnal call, the Nrjrlh Western 
Railway invited tenders for 10 lakhs of sleepers in whole and 'not in i>art, 
but subsequently modified this so as to permit of tlie subinis.don of part 
tenders. 

^b) The answer is in the afhmnativc. 

(c) The modification in the call for tenders was made to meet the circum¬ 
stances of the smaller timber merchants. 

(d) Under the circumstances, Government linve no grounds for taking tha 
-action suggested. 
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Staff Selection Board Candidates—^Appointhent to Vacancies. 

8. *]Cr. B. H. Him: (a) Is it a fact that the passed candidates of 
the Stuff Selection ])oard are appointed in various departments of the 
Government of India in leave and other vacancies for long or short periods 
and are spared on the expiry of their term, if there is no other vacancy ** 
available in that department? 

(6)* Is it also a fact that even when they get a vacancy in some other 
department of the Government of India without any break of service, their 
I rovious service is not taken into account in determining their position 
among similar temporal*}^ men already working in that department? 

(c) Is it also u fact that temporary men have got no service book of 
imy kind in which to keep a record of their services as long as they are 
temporary ? 

(dl Do the Government propose to prescribe a brief service book or 
open sheet which should remain in the possession of every passed candidate 
(I’ tlu‘ Staff Seli'ction Hoard, moving as a temporary hand from one depart¬ 
ment to another? 

The Honourable Sir Malcolm Hailey: (a) The answer is in the affirmative. 

is the ordinary practice hut there is no actual bar to the placing 
of ft particular person above tht* temporary hands already working in a 
departineiil if sucli person has suj)erior qualitii*»tiona 

(r) 'rile answt-r is in the affirmative. 

(d) 'Pile Government of India will adopt Jthe suggestion mode hy the 
Honourabh* Member. 

« 

Sir Deva Prasad Sarvadhikary: Having regard to the large retrenchments 
that are going r.n and must go on, is it advisable to make these temporary 
aitj)ointiiH‘nts n<»w; and if they have to be made, should they not be made 
from amongst those whose services are being lispensed with? 

The Honourable Sir Malcolm Hailey: W'e are endeavouring to make 

f» w tem]»orarN' appointments as possible, and 1 think that the considera¬ 
tion which has been put forward by the Honoura\>le Member is the only 
means of effeetiiig any temporary r(‘placements of those hands. 

Sir Deva Praaad Sarvadhikary; Having regard to the answer of the 
Honoural)U‘ tlie Leader of the House, is it necessary or desirable to keep 
up the Staff Selection Hoard and ludd examinations which bring so mueii 
disappointmt'iit to tliose who sit for tliese exarninatiens and do not have any 
chance of <»htaining employment. 

The Honourable Sir Malct^m HaUey: We have under consideration the 
que8ti<»n of holding further examinations. I shall subsequently be able to 
make an explanation to the Honoumble Member in that respect. 

Indian Supervisoks of Military Dairy Farms. 

(T. *Mr. B. K. Misra: (a) Wiff tlie Governinoiit be pleased to state 
what is the total number of candidates appnn*ed by the Controller cf Farms 
^for pmhation as Indian Supervisors of Military' Dairy Farms and how many 
of them have passed the Matriculation Examination? , 
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(6) Will the Government also say how many of the Matriculation passed 
candidates have been tried and with what results? 

(c) What is the pay and future prospects of the posts? 

(d) What minimum educational qualification was fixed for selection of 
candidates for the posts? 

(e) Do the Government propose to instruct the officer in charge of the 
Department that as far as possible only those should be appointed who 
have j>assed at least the Matriculation Examination? 

Mr. E. Burdon: (a) 310. Of these, 225 have passed the Matriculation 
examination. 

(h) 53 of the candidates who had passed the Matriculation examination 
were tried, and out of this number 11 candidates eitiier resigned, or did 
not join, or left the department without giving notice; 5 were considered 
unsuitable and were discharged. The remainder have only been employed 
ior a few months and up to date their service has been satisfactor}'. 

(c) A statement giving details of the scheme is laid on the table. 

(d) and (r) The miniinum standard of education gtmerally insisted 
upon has been that the candidate should have passed the matriculatiou 
examination. For special reasons, exceptions have, in the public interest, 
been made. It has now been definitely laid down for the futipn^ that, so 
far as possible only those should be appointed who have passed at least 
the matriculation examination or its equivalent. 


DftaiU of Schvme. 

(<7) Candidates within the age limits prescril>ed in the Civil Service Regulations 
will l>e entertained as probationers on a salary of Rs. 60 a month and will l>e placed 
under instructions for a period not exceeding one year. They will then undergo a 
departmenial examination, and those who pass it and are otherwise .satisfactory will 
be appointed overseers on probation on a salary of Rs. 100 a month, rising hy biViinial 
increments of Rs. 10 lo Rs. 160 a month, the first increment being given after 3 years’ 
total service, inclusive of the period of training. 

{b) After two years’ service on the maximum pay of this grade, that is Rs. 160 a 
month, :hey will be granted a further increment of Rs. 15 a month, and this incre- 
inent will he continued biennially until a maximum of R.s. 250 is reached. There 
will be an efficiency bar at Rs. 150 and another at Rs. 190. Men employed as stock< 
yard overseers will receive an allowance of Rs. 20 a month. Thc.se men will have the 
charge of extremely valuable cattle and will have to aliend not only to the general 
work of the cattle-yard but also to the breeding management and rearing of stock. 
The duties of a stock-overseer require .special aptitude, which only a small proportion 
■of the men are likely to possess. 

(c) On completion of four years’ service from the date of their first engagement, 
men who have proved satisfactory will be confirmed in their appointments and those 
iound not to be satisfactory will be discharged without delay. 

(d) Men who after completing four years’ service, have l^n confirmed in their 
appointment and, in addition, have been specially selected, will undergo a further 
course of higher training for one year, and at the close of that year will be examined 
to see whether they are fit for admission to the higher appointments of managers. 
Appointment^ to this grade will be made as vacancies occur. 

(e) The pay of the managers will be fixed according to their length of service. 
They will start on Rs. 200 (not sooner than their 6th year of service) and will receive 
biennial increments of Rs. 30, rising to a maximum of Rs. 500. There will be 
efficiefley bars at Rs. 290 and Rs. 410. 
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if) For the purposes of pension, leave and allowances, the whole establishment will 
be subjec't to the Civil Service Regulations and will be allowed to subscribe to the 
Clenerai Provident Fund. 


Double Journeys by Keoistrars and Cashiers. 

10. *Mr. B. N. Misra: (a) Is it a fact that the He^^istrars and Cashiers 
of the Secretariat accompanied by a clerk or menial go from Simla to 
Delhi or vice vena a few days before the move of their Department and 
cnin* back after a couple of days’ stay to go again with the Department? 

(b) Are the Government aware that it costs a large amount twice every 
M.'ar on account of the travelling, dally anil other allowances of these 
<»lIicors in addition to the loss siiffered hy the Departments owing to Iheir 
jjbsence from duty? 

(r) Do the Government propose to consider this question with a view 
to economy and se(‘ whether onlv one junior man going in advance of the 
Department would he (juile sufficient for the purpose? 

The Honourable Sir Malcolm Hailey: (a) The practice referred to by 
the Honourable Membt*r is folloWi‘d in only a few f>f the Departments of 
tile (lOTtirnment India. 

(b) Tlu* cost in travelling and other allowances is not wry appreciable. 

(<•) Tlii.s is already the praetiee in most departments, and those Deriart- 
iiients which follow llu‘ praetiee referred to in part [a) of the question 
will now ermsider whether it is possible to adopt this suggestion in lieu 
of their existing practice. * 

Staff Sklkction Board—Extension of Scope. 

11. *Mr. B. K. Misra: (n) Do the Government propose to consider the 
advisability of extending the scope of the Staff Selection Board to the 
Accounts and other offices under the Government of India? 

(b) Will the Government he pleased to lay on the table a list of offices 
subordinate to the various Departments of the Government of India? 

The Honourable Sir Malcolm Hailey: (a) Xo. 

(b) A statement is being sent to the Honouniblo Member. 


Staff Selection Board—Statistics of Examinations. 

12. •Mr. B. H. Miara: (a) Will the Govennnent please lay on the table 
information on the following points roganiing the last examination of the 
Staff Selection Board for outside candidates? 

(1) Total number of candidates who applied with necessary foes. 

(2) Total number of candidates who were allowed to appear. 

(3) Number of candidates for the upper division of the attached 

offices. 

(4) How many out of (3) are to be called for interview. 

(5) How many out of (8) are to be declared successful. ^ 
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(6) Will the Government please state if Anny Headquarters is regarded 
ty the Staff Selection Board as an attached or Secretariat office? 

(c) Is it a fact that Anny Headquarters is not in receipt of Secretariat 
pay and allowances? 

The Honourable Sir Malcolm Hailey: (a) l. Tlie total number of can¬ 
didates who submitted applications accompanied by the necessary fees 
was 1,012. 

2. The total number of candidates who were allowed to ai»pear for tin* 
exanJination was 883. 

3 . The number of candidates for the I-pj>er Divisioi\ of Attached Ollict s 
v.'as 440. 

A very large number of these candidates applied also t*) be ri-gistered 
for other posts, c.tj., in the Lower Division of tlie Secri‘tariat and as ch'rks 
in Attached offices, etc. 

4. Of the 440 who applied for posts as Assistants in Attacluvl offict-; 

55 qualiffed at the written examination and wen‘ calhd up ft»r interview- 
in order to qualify in that capacity. Many others were called uj» for 
interview in connection with other appointments ff>r which ^^*‘d 

qualified at the written t‘xamination. „ 

5. Of the 55 interviewed for Assist ant ships 48 were declar»‘ti siucessful. 

(b) The Army Headquarters are treated as a Secretariat office f«*r 
this purj)ose. 

(c) Yes. • 


Staff Selection Boaud—Method c)k M.vuKiNfi 


13. ♦Mr. B. N. Misra: (n) Will the (jovernment |dea>*‘ state how tin- 
marks wt‘re allotted under each head by t!ie Staff Selection Hoard for each 
of the following at their last examination held in Julv, 1022, for outside 
candidates ? 


(1) Written examination, (2) War services, (3) Special qualifications 
and experience, (4) Interview. 

(b) Will the Government jilea.se state if any limit hys been fixed bv 
the Board for the number to he pa.ssed? If so, i's the examination intende-I 
to be more a competitive than a qualifving test? 


Malcolm Hailey: (a) A maximum of 3(K» marks 
were allotted for the wntten examination and 50 marks at tlie iiitervitwv 
The marks allotted at the interview were divided under three heads, vie . 

“ I '> war service tlie maximum miinber of marks 

under Semce was granted, v,z., 10 marks. For other cla-ses of war 

according to the length of sueh service. No 
marks were allotted for special qualifications as sueh, since no siiceial 
qualifications were called for, hut those who had special qualifications or 
experience secured marks either under Intelligence op St^ice. 

* examination is a qualifying one, and no limit as to the numher 

of candidates to he passed was fixed. . numotr 
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8tapf Selection Board—Employment of Passed and Unpassed Men. 

14. ♦Mr. B. N. Misra: (a) WiU tluf Government please refer to the 
reply given to unsturred question No. 350 on the 28th March, 1922, regard¬ 
ing the unpasscd men in the Secretariat and attached offices being replaced 
hy passed candidates of tlie Staff Selection Board and state l)ow far the 
j)romise made therein has been carried out? 

(b) Will the Government please lay on the table a statement showing 
tiie miinber of unpnssed candidates (including those who have appeared at 
tile recent e.\aiiiination) emplovtd in the h’pper and Lower divisions of 
all the Departments of the Secretariat and the attached offices? 

(r) What w.'is the total nuinher of outside candidates passed by tlio 
Stuff Selection Board in 1921, and how many of them were employed on 
Jst September, 1922? 

id) How many of the j)assed candhlates were not in service on 1st 
Seiitoinlx r, 1922, and bow many unpassed candidates were in service on 
thr saint* date? 

(n What st».‘})s ilo the Government j»roj>osc tt) take with a view to 
r unjotssf 1 iut‘!i by pa.sM d men? 

If; Will the (iov*-rnment call tor a list of all unpassed men in 

s* rvh-e in the various Departments of the Secretariat and the attached 
and slat*- llie <i<>tinite d:itt*> l>v which thiv will be replaced bv i 

<* nd:datos? \ 

The Honourable Sir Malcolm Hailey: The information is being collected 
Mifi will be i’.id on tiie tabit* when l^♦ady. 

ritoUATloNAUY SkKVICE IN SkCRETARIAT. 

l.V *Mr. P. L. Misra: Will Government bo pleased to state the 
oi'dinary pnjbationary jaTiod for clerks and assistants in the Gnv/rnnien^ 
rf India Secretariats? 

The Honourable Sir Malcolm Hailey: Tin* oi-dinary probationary 
t>oriod is one year. 


Clerks in SECRSTAxaAX* 

10 . ♦Mr. P. L. Misra: Will Goveniment be pleased to lay on the 
table a statement showing the niimlxT of chrk.s and assistantSH-olliciat- 
intr and tt*mporarv—serving in the Government of India Secretariats together 
with their length of service? 

The Honourable Sir Malcolm Hailey: A stateme.ot giving the infonnation 
leqaired has been preparovl and I will send it to the Honourable Member. 

pROnATIONAUY ClERKS IN SECRETARIAT. 

17. ♦Mr. P. L. Misra: (ii) Is it a fact that some clerks have been 
serving for tbo last several years, but have only been drawing probationary 
pay ? 

(b) Why ha\\.‘ the Govorninont not giv«ni them annual increments? 

(c) Do (rovernment ]iro»>i>se to confirm the clerks and t^i^sistants 
mentioned in (a) and give thorn annual increments according to time-scafe? 

• B 
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The Bononrable Sir Malcolm Bailey: (a) The answer is in 'the 
affirmative. 

(b) Under paragraph 2 (i) of the Home Department Resolution 
No. 1062, dated the 27th May 1920, a copy of which will be supplied to 
the Honourable Member, the regular minima and increments are given 
only on confirmation. 

(c) The temporaiy’ clerks and assistants cannot be made permanent 
unless and until there is an increase in the permanent sanctioned strength. 

« 

Compensation’ to Villagers in Baxnt. 

ns. *llr. P. L. Misrs: (a) Is it a fact that the G^v-'niment had 
promised to compensate the villagers in the Bannu District, who were 
raided during the past 2 years, out of the fillowniu’os paid to the Wazirs? 

(b) If so, have the villagers been paid? 

(c) If not, why not? 

Mr. Denys Bray: («) No. 

(6) and (c) therefore do not ari«o. 

R.\ids ly North-Wkst Frovtikr I'^rovinte , 

19. •Mr. P. L. Misra: Has the attention of Ooverument V)een drawn 
to a letter dated 26th July, 1922. printed at p.'ig<' 8 of the i nhu*>r news 
paper headed ‘‘ Raids in the North-West Frontier Province *’? If to. 
will Government be pleased to state:*- 

(a) The composition of the gang that committed the dacoity; 

(/)) The particular section it helong^-l to; 

(c) If the Political Agent or the Resident took any .active strps 1. 

obtain relea.se of Mussamat Mak.sudi, wife of Baksh.a Koj.j. 

who has been kidn.apped by tlie gang; or 

(d) The restoration of about 80 cattle, including agricultural stock ; 

(c) If the redress or reparatirm ba.s not been made, have any 

reprisals been resorted to. to puni.sh the offenders; 

(/) Does this gang also trade in British India: 

(g) If so, w’hy has a blockade not been enforced against it ? 

Mr. Denys Bray: Yes. 

(a) and (b) The gang responsible for tlio Kot Walidad raid on the 8C>th 
June last was 24 strong and composed partly of outlaws from British 
territoiy under the leadership of Baksha of Kulachi, and partly of Abdiir 
Rahman Khel Mahsuds under the leadership of Tannacha, a Jalal Kliel 
living wdth the Abdur Rahman Khels. 

(c) The Political Agent and the Resident made all possible enquiries 
regarding the whereabouts of Mussamat Maksudi, and her relations effected 
her release by a payment of Rs. ICK) to the outlaw^ Baksha. 

(d) The cattle ivere not restored. 

(e) Reprisals against the Abdur Rahman Khels vrero resorted to in 
the following August, and consisted of continuous and intensive bombing 
until that section came to terms and effected a settlement with Govern- 
metit. 



QUB8T10NS AND ANSWERS. , 973: 

(/) As the Abdur Bahman Khels were in open hostility at the time, 
they did not trade with British India. 

(c^) The Abdur Bahman Khels were under blockade from 1910 up to 
the date of their making a settlement with Government. 


Kot-Walidad Khan. 

20. *Mr. P. L. Misra: (a) Is it a fact that the village Kot-Walidad 
Khan is an exposed one on the border? . 

(h) Is it also a tact that the villagers submitted petitions to the Deputy 
Commissioner for grant of Government rifles on their furnishing proper 
security for safe custody, and that these petitions were supported by Police 
and Constabulary officials? 

(c) If so, will Government be pleased to state reasons for not granting 
their prayers? 

Mr. Denys Bray: (a) Yes. 

(b) No such petitions wore received till after the raid of the 30th Juno 
last, when the villagers were allotted fifteen Government rifles. 

(r) Do^s not arise. 

) Article in “ Tribune ” on N.-W. F. Province. 

21 . •Mr. P. L. Misra: Has the attention of Government been 

drawn to a letter printed in the Tribune of the 28th July, 1922, headed 
“ Baids in the North-West Frontier Province '*? 

(6) If so, what action have the Government taken to remove th* 
grievances stated therein? 

Mr. Denys Bray: (a) Yes, The letter in question deals with foiir cases 
of kidnapping of Hindus and is inaccurate in many details. All kidnapped 
persons concerned, except one who was shot dead while attempting to 
escape, were retumt?d by their captors to British territory without payment 
of ransom. 

(b) It is for the protection of British subjects in the settled district.^ 
against such dastardly outrage.s that the Mahsud Operations were under¬ 
taken. The trans-frontier tribesmen responsible for these particular raids 
were Jalalkhel Mahsuds working in collusion with bad characters from 
within the Dera Ismail Khan border. This section have been under blockade 
since 1919, Owing to the inaccessibility of their country effective actaon 
against them is difficult but they have been severely punished from the air 
In addition to operations within Waziristau the Police and Constabulary* in 
the Dera Ismail Khan District were increased in last July by ilO rifles and 
300 Government rifles have been issued for village defence. By these 
measures a series of successful OLcountere with traiis-fronticr raids has 
been bn)iigbt off in which captives have been rescued, stolen property 
recovered, and several raiders killed and wounded. 

Bansoms paid in N.-W. F. Provinos. 

22. *Mr. P. L. Wm\ (a) Is it a fact that the following “ Force 
Boutine Order dated Dora Ismail Khan, the 19tb April, 1922, was issued 

B 2 
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h- Major-General T. G. Matheson, C.B., C.M.G., Commanding Waziristan 
Ix>rce: 

“ The Field Cashier, Dera Ismail Khan, is authorised to pay to the 
Besident in Waziristan the sum of Bs. 10,000, being the amount of ransom 
paid to tribesmen for rescuing two aviators who had a forced landing a!; 
Wana on 7th April, 1922? ** 

(b) Will Government be pleased to state the names of the two aviators 
and the tribesmen who rescued them? 


(r) Will Government be also pleased to state the total amount of ransom 
laicf to tribesmen during the last 2 years, in case of Indians wlio 
kidnapped during these 2 years? 

• 

Mr. Denys Bray: (a) Yes. 

(b) The names of the two aviators are: 

P'lying Oflieer Brown. 

Flying Olhcer Jackson. 

The names of the principal rescuers are: 

Asm at 


Sher Ghanni 

Bat . ' . 

Watakai ^ 

(c) Nothing has been paid by Government. Amounts paid by private- 
persons are not known. 


Dep.^htmental Examinations in Political Dkpautment. 

23. *Mr. P. L. Misra: (a) Will Govt-rnmont be plea.sed to stale if the 
following officers of the J^jlitical Department have pa.ssed any De part- 
mental Examination: 

(1) Captain P. Gaisford, 

(2) Major R. G. Hind, 

(3) Captain C. G. N. Edwards, 

(4) Captain G. L. ]\fallain, 

(5) Captain C. S. I. Berkeley, 

(6) Captain G, Kirkbride, and 

(7) Captain I. Brookman? 

(b) If so, when and what examinations have they passed? 

(c) Is it a fact that all these officers have been exercising first :iasF 
and summary powers? 

(d) If the answer to (b) be in the negative and to (c) in the affinnative 
will Government be pleased to state why these officers have been invested 
with such high powers? 

Mr. Denys Bray: (a) No. 

(b) Does not arise. 

(c) Two of the officers have exereisoj first class and summary powers. 
Three have exercised first class powers, but rfot suftimary powers. The 
other two have (?xercised neither. 
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(d) Owing to the shortage of officers due to the War, arrangements 
are now being made to withdraw junior officers for the usual training in a 
major province. 


Bailway Saloon Carriages. 

24. F. L. Miara: Will Government be pleased to give h statement 
showing : 

(^7) The number of Saloon Carriages especially built during the iasc 
3 years lor the use of Baiiway Officials; * 

(b) The total cost of Saloons so built; 

(c) The rank and position of Ilaihvay Officials who use these Saloons; 

and 

(d) To what head has this expenditure been charged? 

Mr. 0. D. M. Hindley: (a) The number of saloon carriages built during 
the la^it three years for the use, or part use, of railway officials is 4U. 

(b) The total cost of these saloons is Ks. 7,42,529. 

(c) Six an* for officers of the rank of Agent, Head r.f a department or 
(i<»Vfmmer:^ inspector, 21 art- for the use of Ilistrict officers or Assistant 
(•tlieers, *8 a» for Inspecting subordinate officers and 5 are of the type 
U!9efl by District officers but are not exclusively reserved for railway 
(liiciaU, • 

(d) Rs. 4.03,587 have been charged to Capital, and Rs. 3,38,942 to 
Revenue. Seventeen of these saloon carriages have been built on renewal 
account, re., in replacement of a similar number removed from sendee. 

Mr. B« S. Kamat: Were there any special salociii carriages built 
during this period for c»fficial.s other than railwiiy officials? 

. Mr. 0. D. M. Hindlay: 1 should like to have notice of that question. 

Railway Quarters. 

25. *Mr. P. L. Miara: Will Government be pleased to lay on the 
table a statement showing: 

(rt) The number and cost of quarters under construction for the use 
of Railway Officials, both European and Anglo-Indian? 

(b) t The designation ot BaRway Officials for .whom these quarters 

are *bemg built or have already been built ? 

(c) How were these officials housed before the construction of these 

new buildings? 

(d) How will Uie old buildings be utilis^? 

(e) Arp any new quarters under construction for the use of Indian 

officials? If 80 , will Government be pleased to state their 
cost and Yiumber? 

Mr. 0. D. M. Bindlay: Government are not prepared to ask railwav 
administrations for the information required for the statement as they 
consider that the labour involved in the preparation of the statement will 
be out ot all proportion to its value. * 
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Swimming bath in Ajmer. 

26. *Hr. P. L. Misra: (a) Is it a fact that the Loco Department at 
Ajmer has provided or is about to provide a swimming bath lor the use of 
European employees? 

(b) If so, will Government be pleased to state the cost of the swimming 
hath? 

(c) To what head has this expenditure been charged? 

ICr. 0. B. M. Bindley: (a) The reply is in the negative. 

(b) and (c) Do not arise. 

B. N. Bail WAY—Construction of Talcher Bailway. 

27. *Mr. P. L. Misra: (a) Has the attention ol Government bet.ii 
drawn to the telegram in the Pioneer, dated loth Septeniber, 1922, frcaii 
its Calcutta Correspondent, stating that the Bengal Nagpur Bailway Cum* 
pRny have already commenced the construction of the Talclitr Bailway V 

(h) If so, what sum is the Bengal Nagpur Bailway Company going to 
devote to the work during the current year, and from what source is it to 
be derived ? ^ 

(c) Was the Central Advisory- Council invited to express*thei! opinion 
on the construction of the Talcher Bailway by the Bengal Na'yjur lhiilw:iy '.* 

If so, when and what opinion did they express? ^ 

(d) Have the Central Bailway Advisory Council ajiproved of any pro¬ 
posal to devote any porti<jn of the Thirty Crore Kailway allotment )f the 
present year, to puqioses other than rehabilitation and betterment oi the 
existing railways? If so, in what cases and for what reasons? 

Mr. 0. B. M. Bindley: («) Yes. 

(h) Bs. 6 lakhs from Bailway Programme funds. 

(c) and (d) The reply is in the negative, but the Honourable Member’s 
attention is invited to paragraph 13 of tlu* report of the Railway Finance 
Committee. 

Sir Beva Prasad Sarvadliikary: May 1 .ask a Supplementary qurstion, 
Sir? Wlien an allocation has been made to a particular Company, is it 
necessary' or obligatory for it to conn* up for sanction regarding detailed 
expenditure cither to the* Advisory Board or the Assembly or is it free to 
appropriate or re-appropriate as it chooses? 

Mr. 0. B. M. Bindley: Do I understand this is in connection with this 
2 )articular question or is it a general question? 

Sir Beva Prasad Sarvadhikary: Generally. 

Mr. 0. B. M. Bindley: I should like to have notice. 

Report of Press Act Committee. 

28. •Mr. K. 0. Keogy: (a) Was the report of the Pre.s.s Act 
Committee of 1921 forwarded to the Secretary of State with a covering 
despatch from the Government of India? If so, when? 

(b) Was any reply received from the Secretary of State to the said 
despatch? If so, when? 
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(c) Will Government be pleased to lay on the table the despatches, if 
any, that passed between the Secretary of State and the Govemm«/nt of 
India in this connexion? 

The Honourable Sir Malcolm Hailey: (a) The report was forwarded to 
the Secretary of State under cover of a letter dated the 30th June 1922. 

(b) and (c) It w’ould be contrary to Standing; Orders of the Secretary 
of State to publish the correspondence referred to. 

PllESS L.\W PiEPEAL AND AMENDMENT ACT. ^ 

•Mr. K. 0. Keogy: (a) Will Government be pleased to state 
wliethor the l*ress Law Ilept al and Amendment Act of 1922 was forwtirded 
to the Secretary of State under section 69 of the Government of India Act? 
it so, when? 

i^b) Is ii a fact that ihc Seert:iai*\ of Stuit.* viewed with disfavour certain 
aspects of tile Press Law liejieal and Amendment Act of 1922? If so, on 
wln.ti grounds? 

{r) Is it a fact that tile Secretary oi Statt* made a definite suggestion 
lor the euaolment of a h-gislative measure giving protection to the Indian 
Princes and Chiefs against seditious attacks in the Press in Britisii India.’ 

{ti) l.sfit also a fact that the Secretary of State intimated the possibility 
of Ilis .Majesty in Council sijjinifying his disallowiuace of the Press Law 
J'epeai niiA Amendment Act <j 1 1922. imviei* section 09 of the Government 
nf India Act. if a legislative measure giving protection to the Indian Princes 
and t-’hiefs against seditious attacks in the Press were not enacted? 

Mr. Denys Bray: (fU Yes, on the 22nd S%*ptember, 1021. As regards 
•a'. (() and id), the iloivnsrahl** Member is refen'ed tv> the correspondence 
published in the Ga/(‘tte of India Extraordinarv’ of the 25th November, 
1022. whicli gives an account of the genesis of the Bill. The Government 
of Iialia do not propose to lusk permission to publish any further corres¬ 
pondence hi-twern the Secretary ui Slate and themselves on the subject. 

States (Pkotectio.n against Disaffection) Act. 

:ii). •Mr. K. 0. Neogy: Will Guvernment he pleased to lay on the 
table the com'spond«’Uce that may havt-' passed hetwet'n the Secretary of 
State and the (hivernmfnt of India, n^ganiing the legislative enactment 
CJviiig f>roteotion to the Indian Princes and C’hiefs against seditious attacks 
in the Press in British India? 

Mr. Denys Br&y: Tlio Honourable Mt^mber is referred to the answer to 
his questif»n No. 29. 

PiESPtiNSIBILITY TO PASSENGERS BY TIFE BRITISH INDIA StE.\M NaVIG.VTION 

Company. 

31. *Mr. Jamnadas Dwarkadas: (a) Will Govoniment- be pleased to 
‘‘tate whether attention of the (fovoniinent has been drami to the fact 
tiiat in the Notice to Passt‘ngers issued by the British India Steam Naviga¬ 
tion romp.uiv tluTi- is a clause ns follows; 

The r<impany will not he responsible, for and .shall be exempi; 
from nil liability in respect of any detention. loss, damai^e or 
injury, whether fatal or otherwise, if or to the holders of tickets 
issued by thia Company or their Agents, his property or t^fTect^ 



978 


^OlfiliATiyB ASSEMBLY. 


[15th Jan. 192S. 


belonging to or carried by or with him, whether the same shall 
arise from, or be occasioned by the act of God, the King's 
enemies, dangers of the seas, rivers or navigation, collision, 
fire, thefts or robberies, whether by a person in the employment 
of the Company or by others, accidents to or by machinery, 
boilers or steam* accidents by sea or by land, unskilful, improper 
or careless navigation, or any other acts, defaults or negligences 
of the Company's Agents, servants or employers of any kind 
whatsoever, etc."? 

(h) If so, is the Government aware that groat harm is (h»ne to Indian 
commercial interests from the operation of such clausi' and wlmt action <i'> 
the,Government intend to take about this? 

The Honourable Mr. 0. A. Innes: {a) Yes. 

(b) It is understood that the clause referred to, or an adaptation thereof, 
appears in all notices to passengers issued by Steam Navigation Companies 
in India and as there is nothing to show that harm is caused to commercial 
interests thereby the Government of India do not iiiten'l to take any action 
in the matter. 

Mr. K. Ahmed: May I ask a Supphmenlary question, Sir/ Is it ji<4 
derogatory* to the principle of legislation in this country V ^ 

The Honourable Mr. 0. A. Innes: That is a matter r>t opinion. 

f 

Employees in the Office of the High Commissioned K(»k India. 

32. ♦Mr. Manmohandas^ Eamii : Will tiu* Government be |)leased t- 
inform: 

(1) how many persons are employed undir the High Commissi(jner 
for India in London; and 

(2) their pay, allowance, nationality and educational qualifications.'’ 

The Honourable Mr. 0. A. Innea; (I) Thr stuff under the High Com¬ 
missioner in London, including therein all liie.s.sengers. Iabf)iirers. etc., and 
all departments numbered 507 on September 21st, 1922. 

(2) The Government has no detailed information about the educatiuiiaJ 
qualifications of the each individual, but the clerical staff is required to be 
of the same educational standard in each grade as that fixed for employ¬ 
ment in the corresponding grade in the Home Civil ber\ice. The (iov- 
< mment would be pleased to show to the Honourable Member the 
Commissioner’s establishment list, in which tin** other particulilr^ aske-l 
for are given, but do not consider the expense of printing it to be neCMSsary. 

liE.SOLUTIONS IN THE ASSEMDLV. 

33. ♦Mr. B. N. Misra: Will the Government be pleased to slate the 
number of: 

(a) Eesolutions sent by (/) Official, (//) Xon-ofFicial ^lembers of the 

Assembly during 1921 and 1922, re.spective]y ? 

(b) The number of the Eesolutions admitted by the Hon'ble the 

President? 

(c) The number of (i) Official, (i7) Non-official Eesolutions that cam< 

t, up for discussion before the Assembly during each year? 
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Sir Henry MoneriefI Smith: A statement is laui cm the table which g;ives 
the information asked for by the Honourable Member. 


Siatemfnt thoming the number qf resolutions (official and non^official) received, admitted^ 
and actually moved in the Legislative Assemhly since its inauguration in 1921. 


8 ci!>ion, 

Toro. >'rtf BEB of 1 

T105M OF wuicn NOTICE j 
RECEIVED. 

Total 
number of 
rciolutions 
admitted. 
(Official and 
on-ufficial). 

Total nvxbbb of 

BBSOLrilOBS ACTUALLY 
MOVED. 

i 

Ofilcial. i 

Non-ofllfia!. 

1 ' 

Official. 

• 

Non-official. 

• 

^CN;^iou, IMJl 


; US i 

12U 

1 3 

25 

19”! 

0 

1 

■ 221* 

i 

LOl 1 

' 8 

20 


?j 

2C4 j 

224 ' 

! " 

35 

Siiiila M'vsion, 192:: 

7 

255 

236 

1 6 

9 


y.B .— Ii whnro sovi-ral M»‘nibf*r'i jkivi* notice of the ^a;l;e Ko«ol itiou the notice hy etch 

Member be*'# countetl a«i u 


J 1 (khom;ti(ixs not i>iscrssEi> in the Assembly. 

:vi. ♦Mr. B. N. Misra: (n\ Will thf (rovonmient Lo to state 

liov. many (tf tluj admitted Kosoiutions could not come up for (lisciissi«»n 
l.ofore the House and the reason why they could not be reached? 

(h) If for want of time the llesolutions could not oome u]> before th? 
House for discMis.sion. will tlh (iovi-mrnemt be pleased to allow sufhcient 
time this Se.S8ion so that all the Resolutions may come up and be discussed 
I It‘fare tile House? 


Sir Henry MonerJeff Smith: (a) Tin number of admitted Re.soiiitions 
v.iiurh did not come up for (iiscussion can be ascertain*? 1 from the State¬ 
ment which I have just laid on the table in answer to tlie pn^ceding ques- 
Tile figures are as follows: — 


19211 


Jbilhi term . 
Simhk term , 
Rvlhi tern . 
SiinU Urm . 


9j Reiolutionf. 


176 
186 
32 L 


n 

9» 

f» 


It is obvious that the reason why these Besolutions did not come up 
for discussion is that tiiere was not possible to allot sufheient time for the 
discussion of so many Besolutions. 

(b) Un*ier rule 0 of the In<lian Legislative Buies the power to allot 
time for the discussion of non-otticial Besolutions is vested in His Excel¬ 
lency the (ioveruor (it*neral and not in the Govemtnent of India, and I 
would invite tlu* Honourable Member’s attention to the instructions con¬ 
tained in rule 6 for the e.xorcise of that power. I may also state for the 
Honourable Member’s infonnation that there are now more than 250 
admitted Resolutions undisposed of. 


Mr. W. M. H n m n a lly -: May I ask a supplementary^ question, Sir? 
Is it contemplated by the Government to extend the time ^r non-official 
business ? * 
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Sir Henry Moncriefl Smith: The Governor General—^the power is not 
In the Government, but in the Governor General—^hns to have regard to 
the public interests in allotting time. I have just told the House that 
there are 250 Besolutions waiting to be disposed of. If three days a %veek 
were allotted for the disposal of Besolutions, those 250 Besolutions would 
take the House 30 weeks of continuous sittings to dispose of. I think the 
Honourable Member will therefore see that it is impossible to provide that 
all Besolutions of which notice is received should come up for discussion. 

Mr. K. Ahmed: Is not this House specially meant for the benefit of 
this "country and its representatives to bring'forvvanl Besolutions, and 
is it not the duty of the Government to allot more da\s for nnn*(»fHc*ial 
Besolutions in preference to Govemnunt business for the benefit of tlu‘ 
Government? 


Sir Henry Moncriefl Smith: 1 was not a wart? that this House was 
created as solely a Debating Society. 

Mr. K. Ahmed: Did I say, Sir. that it was a Debating Society: My 
question is whether in a week’s time or taking all the working days i»f tb'-* 
Assembly together, the major portion of it is meant for ofticiaf busin»>’s 
only or for non-official business affecting tin? country and its ;-t‘presenta- 
tives ? " t . 

Bao Bahadur T. Bangachariar: Is tiie President of this Assembly con¬ 
sulted in allotting days for non-official business? 

Sir Henry Moncriefl Sjnith: Tiie President is invariably consulted in 
regard to the allotment of days for non-official business before th(.‘ (^iovt.r- 
nor General’s orders are taken. 


Indians in tjik Indi.an Medical Service. 

35. *Bai Bahadur Bakshi Sohan Lai: (a) Is the Govcrniueut aware 
;hat a large number of qualified Indian .Medical men are still in tenmorary 
Indian Medical Service waiting for a])}»ointnient by nomination lo the 
permanent cadre of Indian Me<lical Service? 

(b) Will the Government be pleast-d to state if there are any more 
Indians to be taken into the perman< nt cadn* of Indian Medical Si'i vico 
4md, if so, the dates about which the selection is to be made? 

Mr. E. Burdon: (a) Tliere are still many Indian oti’icers temporarily 
remployed in the Indian Mt*dical Service? but the Government an? unable 
to say how many of these desin? to obtain j)ermant?ut commissions. 

(h) More Indians will be taken into the? Indian Me ical Service but 
no precise date can be given. During ilie last four years 91 Indians have 
received permanent appointments. 

Sir Deva Prasad Sarvadhikary: May 1 ask a Supplementary Question, 
Sir? In making the.se? thirty appointnn nts recently by the Secretary of 
State, were the claims of those who liad alrea<ly served as Temporary 
Officers taken into consi<leration in the way that tlu? Honourable Sir 
Malcolm Haih'y has been good c?nough to tell us to-day that temi>orarv 
services are taken into consideration in making pt'riTianent appointments 
in the departments of which he spoke? 
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]&• S. Burdon: The number of permanent officers at present in the 
Service, when the thirty officers to whom the Honourable Member just 
referred liave been appointed, w*ould be less than the authorised cadre in 
the Indian Medical Service. 

Sir Deva Prasad Sarvadhikary: I am afraid. Sir, that is not my 
question. 1 shall repeat it. In maldn^j these 80 appointments, did the 
Secretary of State take into consideration the claims of those w^ho had 
sorve<l as temporary officers and whose services had the first claim on the 
Secretary- of Stati? according to the proposition to which the Honourable 
Sir Alalcohii Hailey has ai^reed in answering another Supplementary Ques¬ 
tion this morning? 

• . • 

Mr. £. Burdon; TIk- c-hiims of the temporaiy- officers were taken into 
consi<ltT}ition. 

Mr. T. V. Seshagiri Ayyar: Of these fieojtle who will soon be coming 
in. Wfiuld :i!i\ '*f tla iM ivplae«^ tlie existing t<.*mpornr}' officers who have 
he*-n i»roi!iot'd from the Provincial Service; would any of these 30 
reijliice dje m»*n already in the Provincial Service? 

Mr. E. Burdon: 1 cannot say dciinitely off hand. I should like to 

ll ;'. .• li jticc ol the <|UcstioU. 

Mri K. Ahmed; It would be a burden on the revenue, would it not. Sir? 

« 

.Ml.nnm vi.s KitoM ]\h:'JHEKs OF I UK Indian (‘ivil Service. 

♦Ral Bahadur Bakshi Sohan Lai: (.m Has the aitontion of Govera- 
n.e’it l)evn <b\r-vn the refrrenc..s that hav^ been made in th*' Indian 
newsi^ajM. r.< fis to tla- inciica-iais submitterl b\ the members of Indian Civil 
Service from dilTerml Provinces to tiie Secretary' of State for Indi- in 
< louucil V 

If so. will Ctovernment be pleased to place copies of the memorials 
• n the tiiide t*»i:etlKr the remarks, if any, of His Excellency the 

^ I overnor Cieneral thereon ? 

The Honourable Sir Malcolm Hailey: (a) The Government are not 
wIiMi refer, i-ee^i ii; the newspapers the Honourable Member Las in 
\it'\v. M« nion:d*; hav- been submitted by members of the Indian Civil 
Service in the various provinces to the Secretary of State in Council and 
there have t)een numerous references in the Press to questions relating 
to the :ill*India .services iiicluiling tlie Indian Civil Service. 

(h) I'hf* answ'T is in the negative. 

Sir Deva Prasad Sarvadhikary: A Supplementary Question, Sir? Has 
there bc'cn an\ referenci? to the Secretary of State without any reference 
to the ihovernment of India from any province? If so, what action has 
the Seen tav\ «>< State or tlio G ivernineut of India taken on that? 

The Honourable Sir Malcolm Hail^: -1 shall be able to answer that 
question if the llfinourable Member will inform mo as to what he me.ans 
i \ a repri to ri'.e Secretary of Stat.- and on what matter? 

Sir Deva Prasad Sarvadhikary: Repro^sentntion regarding grievances of 
the -.ervice-^ from rmy partic\il;>r province nr jointly? 

The Honourable Sir Malcolm Halley: The Honourable Member asks 
me whether there Iue< been auv represent ati»n from the services k) the 
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Seoretaiy of State. As far as I am aware, memorials sent direct to the 
Secretary of State axe jnvariably returned by him for submission through 
the proper channel. If any such memorials had reached the Sooretar}* of 
State and had not been so returned to the memorialists for submission 
through the pioper channel, I should naturally have been unaware of the 
fact. 

Passed Candidates of the Staff Selection Board. 

37. *Bai Bahadur Bakshi Sohan Lai: (a) Is it a fact that the passed 
candidates of the Staff Selection Board arc appointed in leave and other 
tempOrar}’' vacancies in some Department of the Secretariat and are spared 
nhen there is no vacancy available in that Department *’ 

(b) Is it also a fact that even when they get a vacancy in sonu* other 
Department of the Secretariat without any break of service, iluir previous 
service is not taken into account in detenuining their position ruiicng 
similar temporary men? 

(c) Is it a fact that temporary men have got no s. rvice bof)k in v l.idj 
to keep a record of their services as long as they are ti iiiporarv V 

(d) Do the Government propose to prescribe a brief servie»* lM.>ok (<»r 
open sheet) which should remain in the possession of every ymssed candi 
date moving as a temporary clerk from one l>epartment to aiH^ther,*' 

The BConouraUe Sir Malcolm Hailey: The H(ai<Mzral)h> Member is 
referred to the repiv given to-dav Mr. B. X. Misra s onesiion on subject 
No. 8. ' ■ 

Ukpassed Candidates of the Staff Selection Board. 

88. *Bai Bahadur Bakshi Sohan Lai: (a) Will the tiovernment phase 
lay on the table a statement .showing the number of un[>asHi>d candidal 
employed in the Lower and Upper divisions of the* Foreign md BolitJCal 
Legislative and Commerce Def)artments «if the Secretariat .’ 

(b) What was the total number of outside camlidates pass* d l)y tin* Siad 
Selection Board in 1921 and how many of them wen* in Secretariat service 
on 1st September, 1922? 

(c) How many of the passiMi candidates were in»t in service on 
September, 1922, and how many unj>assed men wi-re in service on thf* 
same day? 

(d) What stops do the Government propose to t. ke will: a view to 
replace unpassed men by passed men ? 

(e) Will the Government he f)leased to call l-»r i: list f»f >i?i 

men in the various Departments showing also definite dati s by which tin y 
will be replaced by passed candidates*’ 

The Honourable Sir Malcolm Halley: The infonmiti >n is being (olhct.d 
and will be laid on the table when ready. 

Staff Selection Board Examination. 

89. *Bai Bahadur Bakshi Sohan Lai: (a) Will the Government pleH.s«' 
frtate the following facts about the last e-xamination of the Ste/f Selection 
Board for outside candidates : 

(1) Total number of candidjites who applied for all the examinations. 
(2) number of those %vho opplit^d for the upper division of 
the attached offices (Assistants), (3) • number of tl.os** allowed 
to appear and of thofw who artunlly appeared for it, (4) how 
« many of them are likely to be called for interview at Simla? 
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(b) Are the Government aware that some of the Departments of the 
Secretariat and Army Headquarters are dismissing more men, on account 
of reduction or otheiwise, than can be taken In by other Departments and 
that it is causing great hardship on tliose who have to remain unprovided 
1 st Simla V 

ic) liow (io tile (iovemment propose to provide the additional number 
^>1 110 outside candidates who arc to be declared successful by the Board 
< n thf' result of tl>c oxaiaination which was held in July last and wtien 
the result likely to bo published in the Gazetfe of India? 

(d) Is tin* Anny ITcadquiirtors establishment in receipt of pay* and 
; llowfino(*s of th«* St*‘‘n‘tanat and is it considor<=d to be a Secretariat or 
attached oflicc for the i»urir>oses of recruitment by the StaflF Selection 
Hoard? 

Ir) Is ii f.ic* r)« it tla* t'-'mrd ha*: n. -, xaiiiined the Departmental men 
III vj('W of riif ruiiiour that the (|iir.siio'ns leaked out? 

(/) Doi's the Board intend to hold a second or short additional test in 
drafting and rJVuM- routine for such of the outside candidates as pass the 
exmninution? 

The Honourable Sir Malcolm Hailey: (a) fl) The total number of outside 
vandidiitoft vj lio ;if»plied hir penuission to sit for the examination was 1,012 

'riu* jiumher \vln> applied for the Upper Division of Attached Offices 
was -Mu. / 

{.?) The niunh'T of tliose allowed to appear was 420 and of those who 
actually appeared was ^ 

Most rtf ilicsi* men also a[>pcared for other caWgories of appointments. 

(4) The number of those shown in answer (3) above who were called 
ir»r the intvrvifW iii Simla was 30. 

ill) and ir) The position does not appear to bo as stated, and it is 
assumed ih.it (he iiieu whrjse services arc being dispenstxi with are men 
■\itho\it }>erm;uirut appointnuuts. 

(Altoirether Ki.l outside candhlates passeil tlie BoanUs examination but 
there are still a few left who, owing tf> absence, have not completed the 
test). Tile H<eird luive already been able to offer employment to several 
of tb.e ('.an lid:iti s who bad passed the recent examination, e.;/., of the 
10 candidati s who (jualified ns Typist in the Secretariat, ever>' one has either 
sKjur. l been nfTen'd * inj>loyment. Tbe results have been published in 
tin* (inru iff ‘if dated the 3Hth Dect mber. 1022. 

'Pb,. \nuv Ht'adfpiartors establishment is not in receipt of the pay 
and allowanci s nf the StaTetariat proper but for purj>osos of reemitment 
b^ tbt- St;dT Srb ftiou Board, it is treated in the same w.ay as the ostoblish- 
of th*' Si'eretariat. 

(f) Yes. 

(/) No. 


DiSTrKB.v.vcEs IN* TifK \V.\zm Force, 

40. *Eai Bahadur Bakahi Sohan Zial: (a) Will the Govirnment lu^ 
pleased to state hriisly the pr« srnt conihti(»u of disturbances in the azii 
l‘Y)rce compared with that t* iiumths hack? 
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(6) Do tile Gov eminent propose to keep oil the additional troops and 
establishments in-the Wazir Force? If so, how long? 

(c) Will the Government be pleased to lay on tlie table a statement 
showing expenditure on Military establishments and tioops in the Wazir 
Force for 1914-15 and 1919-20? 

(d) Do the Government propose to reduce this increase of expenditure .^ 
If so, in what way and when? 


Mr. E. Burdon: (a) There was a decided improvement in the situutio.i 
in during the six months June to Xoveiuber, 1922, as compared 

with the period December, 1921 to May 1922, as the following statistics 

will show:— 

• 

During December 1921 to May 1922, the number of military 
casualties was 183, whereas during the period June to November 
1922, our casualties only numbered 7o, while the number of h<*stilt* action- 
decreased by 26. As regards outrages again.st the civil population in the 
Administered Territory (Derajat and Bannu Districts) tbest* number 119 
during the period December 1921 to May 1922, as compared with 57 during 
June to November 1922. During the month of November 1922, however, 
a more definitely hostile attitude was adopted in Soiitii Waziristan h> 
some sections of Mahsuds and Wazirs in consequence of which punitiv« 
measures, in the shape of bombing by aeroplanes, were und^^rfakpn com¬ 
mencing from the 17th Decefuber 1922. 

(6) and (d) The Goverameiit cannot, at the pnseut timi, make an> 
statement in regard to this. It would be eontrar\ to tla* public interest t » 
do so. 

(c) The attention of tlJe Honourable .Member is invited to the rej»l\ 
given in the Council of State on the 7th September lust to question No. 64. 


Serge.vnt.s in Army Heai>qi-arters. 

41. *Bai Bahadur Bakshi Sohan Lai: (a) Will the Govcrninent bi\ 
rn the table a statement showing the number of Sergeants and Staff- 
Sergeants employed in the variou.s Branches and I)irectorate.s of the .Army 
Headquarters on clerical and as.sistant’s work? 

(b) What is the minimum ]>ay of an In<lian Lower Division clerk anti 
what is that of the women clerks employed in the Army Headqiiartors? 

(c) What are the total pay and allowances (including regimental) of a 
Staff-Sergeant employed in the Army Hea<lquarters on clerical work? 

(d) Do the Government propose to consider the necessity of replacing 
the Military and women clerks by Indian clerks and assistant.s as early as 
possible? 

(e) If BO, when? 

Mr. E. Burdon: (o) A statement is laid on the table. 

(b) The minimum pay of second (or lower) division clerks whether 
European (civilian) or Indian, is Rs. 75 for new entrants and Rs. 90 on 
confirmation, and that of women clerks Rs. 100 during probation and Rs. 120 
on confirmation. 

(c) A British soldier who enters the Upper Division starts on the same 
rate of pay, namely, Rs. 175 as civilian members of that division. A 
British soldier entering the Lower Division starts on Rs. 140 since it is 
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n©c*>s»ary to give «n initinl rate which shall be higher than the pay and 
allowfiDces ndmimiblo to the soldier if employed regimentolly. On confirm* 
ation such soldiers formerly became staff-sergeants; now they become 
civilians. After confirmation they are promoted on the prescribed incre¬ 
mental scales, namely, lis. 90—4^250 (special grade Bs. 250—25--300) 
for second division clerks, and Rs. 200—12—440 (lower time scale) and 
Rs. 200—12—344—350—20—450 (Upper time scale) for first division 
nssistants. Soldier and ex-soldier clerks do not draw regimental rates of 
pay. 

(d) and (c) The question td n^tricting the number of soldier anS ex- 
soldier clerks employed at Anny Headquarters is under consideration and 
lias not yet been finally decided. It is necessar\* to retain a certain ^pro¬ 
portion of clerks of this class on liccoiint of the knowledge and experience 
of military matters gaint‘d by service in the ranks of British units. 

The employment of women eh'rks on the present scale is in the main 
n rosult of the war. Their numbe rs will diminish with time but there are 
certain kin«ls of clerical work which it has been held can most suitably be 
entrusted to women clerks. 


T'jtiil number^ of Srrn^ttnth an i SttJTS^rtfeantM fmploiffd at Army Headquarters. 
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Inter Class Accommodation in Mail Trains. 

42. *&ai BahRdnr Bakshi Sohan Lai: (a) Do the Government propose 
to connect Delhi, the capital of India with Calcutta, Bombay and Peshawar 
b\ through Mail trains providing Inter Class accommodation for the benefit 
of Secretariat and other people and their families? 

(t») Is it a fact that both the Bombay Mail trains carry Inter Class up 
to Lahore only? 


* Inolndini; umponvj and efltolatlBE. 
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(c) Will the Government consider the desirability of having Inter Clas) 
•accommodation provided in Bombay Mails up to Peshawar for the con¬ 
venience of middle class people on long journeys? 

(d) Is it a fact that both the Bombay Mail trains via Bhatinda and vu'i 
Baharanpur leave Delhi for Lahore at practically the same time in the 
£,vening thus diminishing their utility? 

(e.) Will the Government consider the desirability of instructing the 
authorities concerned to so arrange that there should be a difference cf 
least 3 hours in their timings? 

Mr. 0. D. M. Hindley: (a) (6) and (c). Inter class accommodation is 
provided on the Punjab Mail between Delhi and Howrah (Calcutta). 

Government does not propose to press the Great Indian Peninsula Bail- 
way to miike such provision on their mail trains ht*tween Bombay and Delhi 
ns the brakes imd postal mail van.s with other classes of accommodation 
make up the full load of these trains. 

, A fast express until inter accoiiunotlation runs between Delhi and 
Bombay leaving Victoria Ttrininus at 22 laairs and arriving at Delhi at 
8 hours on the third day. The train is practically run at mail speed and 
-does the journey in 34 hours from Bombay to Delhi and in 30 hours and 

40 minutes from Delhi to Bombay. • 

In view of the number of passengers using Nos. 3 Up and 4 Down which 
are the only mail trains running between Lahore and IVshji^var it doe> 
not appear to be feasible to make such provi.sion on tht^se trains also. It is 
true that at present intermediate class accommodation is provided on the 
Bombay, Baroda and Central India and (Jreat Indian IVninsuia Bombay 
Mails over the North-Western Railway to the extent of one and two inter¬ 
mediate class bogie carriages respectively as f:*i* as Lahore, hut be\ona 
Lahore owing to the graded section the hauls of the mail trains with single 
engines are now at their maxima. The provision of inter class acconimo«la- 
tion between Lahore and Peshawar would entail the use of an extra engine 
on each of these trains. 

{(1) It is true that the two Up Bombay Mail trains leave Di'lbi for 

Lahore within an hour*and a half of each r»tlu r hut as, apart from Lahore 

Station, these two trains serve two distinct sections of tlie North-Western 
Railway, this fact does not in any way diminish their utility for the pa.s- 
sengers for whom they are inte.jo't- i. 

(c) It is not possible to allow a larg« r margin between the arrival of 
both thf3 Punjab Mails at Delhi because ibes.* two trjiins are atnalgamaied 
at Lahore and they must arrivf5 at Dc‘lhi at about the same time. 

Sir Deva Prasad Sarvadhikary: Having regard to tho dilTieulties just 
mentioned, would the Railway Administration consider the d<^sirability 
of providing greater and better facilities for rvsorved nccommodatirm in 
the Intcnnedifitc and Third clas.s on the Kxf)rcsH trains for the members 
of the pilblic and of the Secretariat ? I ask this question, particularly 
in view of the recent decision that clerks getting Ils 100 will got third 
class allowance and therefore wih have to travel with menials. 

Mr. 0. p. M. Hindley : I think all 1 can say in reply to that isHhat 
the suggestion, I believe, is unrler consideration, by some of the Raihvav 
.Administrations. 



iirtititihrirt ntfWiiViiifit W 

Xv. S* X. WiW; l{«if 2 ml^ Xr« wbat irfil ^jr ^ Oovemmeut umim. 
nlhitber to mny ]m»t tad Seoood daw esBia#n or tbixd daw eaniagw 
with the toaU? 

Hr. 0. B. X BSodtagr: I am quite unable to give answer to that, 
8ir It ia n matter of atatiatioa which I have not got with me 


Hr. Jamnadaa ^ Pwaritadaa ; Sir, before the House proceeds with the 
tov business on the agenda, I should like to ask >our permission 

IS fo J 4 g}j question, an important question, of which I have nven 

pivate notice to the Honourable Member tor Iteveuue and Agriculture 
1 nia\ inform you, Sir, that the Oo^ eminent have kindly consented to 
nswer this question at short notice Have I >our permission to ask it. 
(Here the Deputy i*nsiclent nodded assent) The question runs thus.— 
Has the attention of the Goveriunent of India keen dra\^n to a report 
in th** Tre-iis that tlie elections to the Legislatise Council in Ken>a will be 
held m Fthruar\ > In \ie\v of the fact that no deoibion has 3 et been 
tunouriCiM on the g<iieral qiU'stion of franchifie in that Colons, and the 
.,l.l^e cone^rn which is felt b\ the Indian comniunitv both in Kenya and 
in this eoontr\ o^er the matt< i will the <jo\ernmciil bt ph’ased to press 
f jr an (arlif decision so is to enable the Indian community to participate 
m the efectuibs * 

Mr. J. SliUah: Yes The Govenimeiit of India have telegraphed to 
tlu* Secietarx of State asking hmi, if necessary, to obtain the pobtpone- 
intnt of the nt\t genenl election until Indiana ig*e able to participate 

Mr. Jfamnadas Bwarkadaa: Oim the Government throw any further 
h^ht on this question ’ K it likJ\ th.it the elections wdl he postponed? 

Mr. J. Hullah: T ha\x no othcial intimation to that effect, but I see in 
tins moining's KeuUrs Udigram <i staUinent that ** it is thought that 
it will bt m tht’ interests of all pirties to delay the elections for the Kenya 
( ouncil m c'nh r to give ample time for the consideration of the proposes 
and for holding the next ehction on anv new' electoral* oasis which may be 
aioptid ' 


UNSTARRED QUESTIONS AND. ANSWERS. 

Vacancies on Assam Bengal Railway 

1 U Bahadur 0. Hag: Will Government Idndly state how many 
vacancies or now appointments in the superior service occurred on the 
Assam-Bedgal Railway duriD|[ the last 10 years and how many of them 
wore filled by public advertisement and how jnan> pine Ihcuans were 
eppointed in the different departments? 

1b: 0* Be M. Bladlay: Forty sevon new am>omtment8 to tlie superior 
'u.^rviee ot ttto Amatu Bencal ItoUway ‘were made durinz tVto Iasi ten yiats 
Of the^ tune wei^ Indians who were appointed as {oltorw. 

5 to Sis Frigiaeering Department. 

1 eaeh to the Traflie and Au£t De{Miirtnientr*and 2 to the Modi^ 
Dep^nsent. 
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Most of the appointments were made by the Home Board in London^ 
and the Agent of the railway is unable to say whether the uppointments- 
V, were filled by public advertisement or not. 


PaOBATIONEBS ON ASSAM BENGAL BaILWAY. 

2. Bai Bahadur O. 0. Kag: Will Government kindly state the number 
of pure Indian probationers in the Loco, and Traffic departments of the 
Assam-Bengal Railway and how many of them are under prabation for the 
Senior Subordinate Grades and when the first probationer was admitted ? 

0. D. M. Hindley: One Indian Traffic Probationer for the suj)erior 
service was appointed on 1st August 1918 and he is now acting as an As¬ 
sistant Traffic Superintendent. No Indian Locomotive probationer of the 
same, class has been appointed. During the last ten years there have been 
500 Indian probationers in the subordinate grades of various departments. 

' A probationer of this cltiss, with abilities, if confirmed, is able to risi* 
to the top grade of the subordinate cadre. 


Ab&am Bengal Railway: Engineeuing Dkpaiitmext.. 

8. Bai Bahadur O. 0. Nag: Will Government kindly state* how many 
European officers were recruitt^d fi.>r the Engineering departnjienl of tin 
Assam-Bengal Railway during the last throe years and how mauy of them 
have left the service and how many were sent hack to England at railway 
expense? t 

Mr. 0. D. M. Hindley: Five European .uficers were ap[».anted in tie 
last three years. One resignid and received a return passage* back in 
terms of his agreement. 


' Administrative Posts in Railavay Board. 

4. Bai Bahadur G. C. Nag: Will,Government kindly state (a) whether 
any of the administrative posts at the headquarters of the Railway Board 
requiring engineering qualifications have ever been filled by officers of tlu- 
Company-worked State railways and whether any were held by Indians, 
(b) if the reply is in tlie negative, why not? 

Mr. 0. D. M. Hindley: (a) It is not clear what precise information thv 
Honourable Member wants but if, as is assumt'd. he refers to the selection 
for appointment as Chief Engineer with the Railway Board the reply to 
both parts of this question is in the negative.. 

(6) The reasop is that the appointment is borne on the State Railway 
Engmeer cadre and that senior and fully qualified European State Railway 
Engineers were available and selected for the appointment. 


Vacancies on Railways. 

* 5. Bai Balmdur G. 0. Nag: Is it the normal practice on railway's to 
reserve yacancies in substantive appointments asr they iiiccur to be filled by 
ptbbationers on the satisfactory completion of their stipulated probationrry 
jieiicSl? 
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lb. O. B. K. Bladtojr: Probationers are taken on in accordance with 
an estimate of the vacancies which trill admit of their permanent appdnt- 
ment on the termination of their probationary penod. 


Waterways on Bengal Railways. 

6. Mr. J. K. Mnkherjee: (a) Has the Government any information 
us to the insuihcienoy of the waterways in the line of the Eastern Bengal 
Bailway and the Railways connected with it, in northern and north-Astem 
Bengal to afford a rapid and free outflow of water in times of extraordinary 
ffooos, such for example, as came about towards the end of September, 
]l 022? Has the attention of the Government been drawn to the opinion 

of Dr. Bentley published in the daily papers of Calcutta in October last, 
in this connection? 

(b) Do the Government propose to take any steps ^nth a view to collect 
accurate information as to the impediments caused by the said Railways 
to a free and rapid outflow of flood-water at times of excessive flood, and to 
remove them by providing larger escapes in the said railway alignments? 

• Mr. CX D. M. Bindley: Immediately after the floods of September last 
an in\l5stigXtion into the adequacy, or otherwise, of the waterways in the 
railway embankments chiefly concerned was undertaken by the Senior 
Govemmejid: Inspector of Railways in consultation with the Bengal Gov- 
emniont and the Eastern Bengal Railway Administration. Subsequently 
the Railway Board decided to obtain the seryces of a fully qualified and 
independent authority to report on the question, and with the permission 
c£ His Highness the Maharaja of Patiala, the Chief Engineer of that State,' 
Rai Rala Bam Bahadur, C.I.E., LS.O., was deput^ for this purpose. 
His report was received in Doeembor, and arrangerr ents were made imme¬ 
diately to give effect to his recommendations. A copy of the report will 
be placed in the Library as soon as possible. 

The attention of Government has not been specifically drawn to the 
opinion exjkressed by Dr. Bentley, but they are aware of it from the Press 
reports. 


Additional District Magistrate, Delhi. 

7. Mr. Mohammad Vaiyai Khan: Will the Government be pleased 
to state if it is true (a) that the present post of an additional District 
Magistrate of Delhi is being held by an Englishman or an Anglo-Indian? 

(6) That he is not a member of the Indian Civil Service but belongs to 
the Provincial Civil Service? 

(c) That he is also drawing Rs. 100 a month as a local allowance? 

(d) That two of his subordinate oflScers—the City Magistrate of Delhi 
and the Revenue Officer of Delhi—also belong to the same Provincial 
Civil Service and both thesS'officers are also senior to him in their services? 

(e) That no local allowances are being given to both these officers? 

(/) That last year a City Magistrate of Delhi was posted as his sub- 
erdinate, butr he soon got liimself retransferred from Delhi on accoui^ of 
the same? 
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(g) If the above statements ^re true, will the Government be ^eas^ 
to state ^e reasons which led the' Government to overlook the seniorities 
and services of other officers before the appointment of the Additional 
District Magistrate of Delhi,, and what special qualification does the present 
Additional District Magistrate Hold? 

The Honourable Sir Malcolm Hailey: (a), (b) and (c) The answer is in 
the afSrmative. 

(dl The two officers* named are not subordinate to the Additional 
District Magistrate. The Additional District Magistrate is merely one of 
the staff of Ist class Magistrates who is gtuetted under section 10 (5), 
Criminal Procedure Code, to exercise the powers of the District ^lagistrate 
to relieve the latter of a certain amount of work. All three officers are 
equally subordinate to the District Magistrate and Collector. 

(c) No allowance is attached to the post of Revenue Assistant, but the 
City Magistrate draws a duty allowance of Rs. 50 per mensem for dis¬ 
charging the additional duties of Secretary to the Notified Area Committee. 

0 

(f) The facts are not as stated. Tlie officer named hold the post of 
City Magistrate during the absence on leave of the permanent incumbent 
and was tnmsferred on the latter's return to duty. 

(g) In view of the facts as stated above this part of the question docs 
not arise. 

Resolvtioxs passed by Legislatures. 

8. Lala Girdhari Lai AgaWala: Will the Government be pleased to 
lay on the table a statement showing the Resolutions hithertf) passed by 
the Legislative Assembly and the Council of State and the effect given to 
them by the Government in each cast*? 

Sir Henry Moncriefl Smith: The Honourable ^leinber lias alnady 
received most of the information asked for by him in the reply given to a 
question asked by him in this Assembly on the 6th September, 19*22, I 
would refer him to pages 107-109 of the Legi.slative Assembly Debates, 
Volume III. Statements in regard to the Resolutions adopted by the two 
Houses during the September Ses.sion. 1922, are laid on the table. 







akwmmg ike iemduiions adopted bp the OOlUlCll Of State daring th^ Simla term, 19^2, and the action taken hp 0ooemmemi 

thereon. 
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Committees. 

"'9. Lala Girdhari Lai Agarwala: (a) Will the Government be pleased 
to lay on the table a statement showing the Committees appointed (1) by 
a Eesolution of the Council of State, or (2) the Legislative Assembly, or (3) 
appointed bj- order of the Government, with their dates of appointment, 
their personnel in each case, the money spent on each of these Committi*es 
and its result in each case'^ 

(b) Are the findings of the Committees in any case kept confidential 
and'not laid on the table of the House or othiTwise made known to the 
members of the Indian Legislidure.s ? Are the Government prepared to 
publish such reports? 

(c) In how many and what cases were tlu' reports of any such Com¬ 
mittees laid before the Government and orders passed finally without the 
consultation of the Indian Legislature? 

The Bonourable Sir Malcolm Hailey: The (ttieuiion of Ilonouraid > 
Member is invited to the statement laid on the table on the (>lh Septembi^r. 
1922, by my predecessor in reply to a qiU‘stion asked by Lii'iitenant-Cdonel 
Gidney ivgardmg the cost of Committees aj»pointecl by the G(>veriinji‘nt ot 
Indin. The Government of Indin do not ennsidev that dii} sutJ'iciiiJtl} 
useful purpose would In- ser'ed by un<!ertaking the Jahrair iiivo'ivtfi in 
amplifying that statement to give tin* further infonnatif>n aski-d li\ the 
Honourable ]\Iemb*'r. If he v. ill reftr t > the !Ut of (.'ommitt^c•s ineUaied 
in those statements he wlW y>ro\> ib\\ \>e able \nmsr\f to decld*- in the case> 
of such ('ommittees as he ^yvas interented in whetluT tin He]>ort has 1« en 
published and as to whether acii<*u has b«M*n t;:keii upon it. 


llu.fi CoMMi.'ssioN'Ki: KOI.’ India. 

10. Lala Girdhari Lai Agarwala: io) For wliat period v..-.s the pns.nt 
High Commissioner for In li.i in Lon lon ; fi?>oint« ii ? (/;. is .'u! Indiaii 

debnrn d from being' apftointe 1 to tliai povi (r; In liands 

the appointment rest? (f/> Have tlie (io* ernmeiit of India fleei ie I t.j 
appoint a suitable Indijin for th<* post iu fute.n V 

The Hcnourable Mr. C. A. Innes: I'lsd.r the t.rms ot Ili^ Mu}ivt\ 'v 
Order in Council *!.i1e.'l liie le'h .*\u;-Uvt. Itrjn. v.hii-h u as publi>hi‘»l in tin- 
notification of the Cfoverniuepj. N'o. d.it-d tin* lind Ociot,. ?•. lD2o. tne 

person Jtppoirded a.' FTigdi C<»ininissioner for Irii.lia in the Cjuted King Ion* 
is to hfdd ofiic<' for a period nrit « xceedin:- five \ears. ho* is at the saint* time 
eligil.de for re-appointment. 'Fhe Order in Council alsf, prescrib‘s that tlie 
nppriintna nt of Jligli Co7nmis.-.ir»n»T sh.afl be made b\ tlie Gov. rnor Gem r^d 
i*^. Council with tlu' approv;d of JTis Majestv's Secretary of Slate for Iialia 
in C’nimcil. An Indian is not deban’ed from In-Ming' tin* appointment 
No decision has yet been arrive d at on flu* questi(»n of a ]>ertiinncnt .siicce.sso 
to tlie late Sir William Meyer. 


llETRENCriMENT PROPOSALS. 

11. Xiala Girdhari Lai Agarwala: Will the Government be plonsod to 
lay bn the table a summarj' of the proposals for retrenchment as prepared 
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by the Government to be laid before the Hetrenchment Committee and 
also the proposals of the said Committee so far as possible? 

'The Honourable Sir Basil Blackett: The House will be fully informed on 
this subject at the earliest opportunity. 


Sects, Creeds and Appoixtme.vts ix Madras. 

12. M. K. Beddi Garn: Will the Government be pleased to collect* the 
following information regarding the Presidency of Madras and place it on 
the table: * 

(«) How many lirahniins, Non-Brahmins. Hindus. Muhammadans, 
Christians and Anglo-Indians are employed in the grades of 
the Gazetted officers in the ^Madras Postal Circle, including 
the Telegraph Department? 

(h) How many P(jstal Inspi-ctor^, Post Masters are Brahmins, non- 
Brahmins. Mulianiinadans and Christiims? 

• 

(c) iu the olMees of fhi' l\»st Master General. Presidency Post 
• •Master an(i tii*' SjiptaiiitianieiUs of Post Offices, how many 
clerks of the higher grade are Brahmins. non-Brahmins. 

^ Muhammadan.-j and C’hri'itiausY 

Colonel Sir Sydney Creokshank: It re'jvi‘tted tliut the iuioruu.tl .n 
caiuiot l.a- obtained without iindue l;iboiir and expense. 


InUIANS AM) NoN-1nI)!ANs As (b •VKU.VmI;*?. C’lflKF Jt.siliK". Fit 

Id. Lala Girdhari Lai Agarwala: (^n Will the Government be pleastii 
I*’ iay on iJa- taide stati uu-nt sfiov. ing on January. IP'Je <jr aboo ,. 
that time the number of Indians and i.on-Indijvns in the tViilowing posts. 

. (ioveri'.ors of Provinces, (’liief Justice'-, (’hief Judgo^ i.nd other heads 
oi Inchest .ludicial ro\irts in India e.s we’.l ns Judg<s of High Courts or uf 
other higlu'^it Judicial Courts in India? 

(It) Wlusi new posts, if any, .aiv going in be cival-.-d ca. the High Court 
P>encius tfi' in tnher liigliest Judicial Courts in Indi.j in Tie year PJ23? 

(r) Whicii of the post.s referred to in part (a) of this qiustion are likGy 
to fall vacant eitlier pirmaneiitly or tompor?irily in the year 192d? 

(d) Of the posts ruforrid to in parts (h) and (r) of this qut*stion, how 
many are propo.sed to he given te Indians? 

(r) Ha,s the Indian element in any of the above posts been reduced 
within tin* last one year, if .so, what ? 

The Honourable Sir Malcolm Hailoy: (a) A statement is laid on the table. 

(6) (c) and (</) The (lOVCMomient has no precise information as to the 
post likely to be created or the vacancies likely to occur and is not in a 
position to sny how many, if any, Indians will be appointed. With*the 



LEGISLATIVE ASSEMBLY. 


[ l5Ta Jas. 1928. 


f996 

exception of posts of Additional Judges of High Courts, to none of these 
posts are appointments made by or on the recommendation of the Govern¬ 
ment of India. 

(e) One post, namely, the Govemorsliip of Bihar, which was held by 
an Indian until 29th Xovember 1921, and is now held by a European. 


Statemeht showing the number of Imiianif and non*Indhns employed in certain high 
jposts in India on the 1st Januarg, 1923. 


Governors of Provinces . 

Chief Justices 

t 

^ Heads of highest J udicial Courts 


Number 

; Number o 

of 

non- 

Indians. 

’ Indians. 


! 0 

! 

1 

k 

I " 


fudges of High Courts or of other highest Judicial Courts in 27 , j 50 

India. " ‘ ^ ' 


V 

Indians and Kon-Indians in Imperial Secrkt.\riat. 

14. Lala Oirdhari Lai Xgarwala: (1) Will the Goverument be pleased 
tj lay on the table a statemt'nt showing on 1st January, 1923 or aboui; 
that time: 

(a) The total number of Secretaries, Deputy Secretaries and 

Assistant Secretaries in the Imperial Government Secre¬ 
tariat ? 

(b) Registrars and other heads of Do])artments in Imperial offices? 

(c) The number of Indians and non-Indians in each case? 

(2) What temporary or permanent appointments arc going to be made 
in any of the posts referred to above in the year 1923 on account of vacan¬ 
cies or creation of new posts and which of those posts are proposed to be 
given to Indians? 

(3) Are any of the posts referred to above going to be retrenched? If 
so, is any* Indian to be reduced thereby ? Has the Indian element in any 
of the above posts been reduced within the last one year? If so, what? 

The Bonottrable Sir Malcolm Hailey: (1) A statement giving the informa- 
•tion required is laid on the table. 

(2) It is not possible to say how vacancies which may occur during 
1928 will be filled; or whether any new posts will be created. 

• (8) Oovenunent are not in a position to answer the first part of the 
«questioD. The answer to the second part of the question is in the negative. 







^ai0meHi »komn^ the number of Setreiariee, Deputy Secretariee^ etc., cmployat in the Gorernmfnt of Jnttia Secreiariaty on the Ut January 
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Government of India Superior Posts. 

15. Lala Girdhari Lai Agarwala: How many persons belonging to the 
United Provinces have been employed under the Government of India, in 
any superior post within the last one year and how many have been taken 
from Bengal and the Punjab during that period? 

The Honourable Sir Malcolm BAiley: The information askt>d for is given 
in a statement which is being sent to the Honourable Member. 

Tolls on Mutiira Railway Bridge. 

16. Lala Girdhari Lai Agarwala: Whut steps have the Government 
taken or propose to take to free the Muthra Railway Britlge from tolls on 
wheel and passenger traitic? Will the Government be pleased to lay on 
the table all correspondence on the subject? 

Mr. 0. D. M. Bindley: The Ciovernment thi‘ United Provinces have 
announced that as soon as their financial position iinj>roves tiiey propose io 
make the bridge free of tolls. ' Tliere the .matter re.sts for the preccnl. Until 
the Government of the United IVovinces agree to tlu‘ paynu^nt ol com])ensa' 
tion to the Bombay, Barocla and Central India Railway ft»r th*' loss occa¬ 
sioned by the abolition of t(»lis. n>» fnrtlu r acti«>n can be taken. * The. Ooverti- 
ment regret tliat the c(aTes|»oiHh‘nee cannot lx* placed on the table. 

N 

Telei'Hone connections with Delhi and Simla. 

17. Lala Girdhari Lai Agarwala: (x; Will the Government be pleased 
to state which of the ollicial jK*rmanent capitals of the Provinces are con¬ 
nected by telephone directly \yitlj DelJu and Simla? 

(6) Is Allahabad the ollicial permnnent cajatal of the United Provinces 
and i.s it directly connecte<i h\ telephruu* wiiii Delhi and Simla. If not, 
is it proposed to be so connected? 

Colonel Sir Sydney Orooksaank: (x) Lulcn* is the only (A'uAvA eapii 
of a I'rovince in direct telei-h.ixiir C'xnimmicxlion with Delhi and Simla. 

(h) Allahabad is tlie (dlieial eMj»ital of the United Ih’ovinces and when 
the Automatic J'lxehanLre \v>\v hein;; st t up tlu r*'* cfxnpi( if'd. tc*lep!inni(' 
communication between Allahabad and Delhi will be open to tli(‘ publi'*. 
Owing to the distance, e^.innjercial sj»e-'ch will be j.ossilde between 
AIlah^d)ad and Simla until re|xalers ar. fitted in Delhi, and it cannot b** 
stated at present wln-n this will lx done. 

Pt U.ITIC \ L PlU .SONER S. 

18. Lala Girdhari Lai Agarwala: Have the Government taken or do 
they propose to take any steps (a) to sot at liberty |[)erRons imprisoned for 
political offences; and 

(h) to mthdrnw the Criminrd Law Amendment Act from the localities 
to which it had been made applicable about the time of the Royal visit 
and thereafter? 

The Honourable Sir Malcolm Hailey: Tlie Government of India do n.Tt; 
propose to interfere with the discretion of local Governments in cither 
matter. 
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State-owned Railways Worked by Companies. 

19. LftU Oirdhari Lai Agarwala: Will the Government be pleased to 
lay on the table a list of the State-owned Railways worked by Companies, 
with the respective dates of the expiry of their contracts and to state which 
of these Companies have mostly Indian capital? 

Mr. 0. D. M. Hindley: The ii)foniiation asked for by the Honourable 
AJember in thd first part of his question will he found in the History of 
Indian l^ailways a co]»y of whicli is in the library of the Houstt. 

The capital of the railway companies undc^r eoj-.sideratirai is in sterling 
and the (iovi rnnunt of India are not in a position U stale wiiether and to 
what extent Indian capital Inis contrihuted to it 

Pay of Hion Coijit ST.tfg?, U.vitkd Provinces. 

‘2n. Lala Girdhari Lai Agarwala: 1. Havt' the Goveniinent seen a 
paragraph in the Pioneer of Allahabad, dated 29th November, 1922, at page 
9, column 1, headed “ High Court staff s i>ay "? 

2. Will the (Toverninent lx* pleased to state what action, if any, have 
they taken within the last o \ears in the exercise of their powers of control 
r)VeV the High (.’ourt at Allaliabad unrler section 0 of the Letters I'atent as 
uuended with regard to the remuneration of the clerks and ministerial 
cdlicers of tlifj aforesaid High Ctmrt? 

The Honourable Sir Malcolm Hailey: 1. The GoMminent of India hu'ie 
seen I he parfgraph in <pU'slioii. 

2. Cndt r cljnis«> (\ the LettiTs Patent establishing the High Court 
frf Judicature at Allaliahad the suharies of ollictTs and clerks of the Court 
.••re such as the Honourable the Chief Justice may appoint atiil the (4ovem- 
meiit t»f llu- I'nited l*r<»Yinc<‘s, subject to the control «)f the Government of 
India may a])prr»ve of. The control referred to is exercisable in accordance 
with tlu* provisions <if the general orders governing expenditure from })ro- 
viiujial ro\enues. In fact under tie* present orders the control is control 
hy the Secretary of State in ('ouncil, and, so far as individual salaries arc 
coneerni‘(l it only comes into operation when it is proposed to increase the 
salary of an appointment wliich is fixed or is proposed to be fixv‘d at above 
the rate of Ps. 1.2tM) a month. The (iovenior General in Council is there¬ 
fore not primarily concerned with the remuneration of these persons, and 
under the orders referred to no refirenct' in the matter has recently come 
before him. llie local Government has full power to docidi* questions 
connected with the remuiUTation of the.se per.soirs subject to such limilati ins 
MS T have indicated and presumably no qutstion wliicli could not be decided 
by the local Governnu'ut has arisen. 

Pay and Prosfects of Clerks and MixisTEniAi. Officers. 

21. Lala Girdhari Lai Agarwala: Will the Government be pleased to 
lav on the table a comparative statement showing the scab's of pay. rates 
of promotion and f>rospects of Ihi' Clerks anti Ministerial Officers attached 
to Allnijabatl High Court and the Calcutta High CiMjrf and Imperial 
t^ecrctnrifits? 

Cl.KUKS AND ^ItNEsTKniAL OrKlCKIIS, TnITED PROVINCES. 

22. Lala Girdhari Lai Agarwala: Has the following principle laid down 
by tho Right Hondffe Secretary of State for Iixlia for regulating,the 
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salaiT of the establishment been applied to the Clerks and Ministerial 
Officers of the Allahabad High Court: 

** It is highly desirable that the remuneration of all ministerial 
establishment employed at any particular station whether 
their salaries fall on the Military, the Imperial, Civil or Pro¬ 
vincial budget, should be pitched, either directly or indirectly 
by means of allowance, as to give such equality of remunera¬ 
tion for similar labour as will prevent just cause of dis¬ 
content "? 

« 

Eepresextation from Clerks, etc., United Provinces High Court. 

28. Lala Oirdhari Lai Agarwala: Did the Hon'ble the Chief Justice 
of the Allahabad High Court receive any representation from the Clerks 
and Ministerial Officers of the snid High Court regarding the increase in 
their pay and forward it to the United Provinces Government witli a 
letter of recomjnendution to His Excellency the Governor of the Unitoil 
Provinces in or about July, 1922? If so. will the Government be pleased 
to lay on the table a copy of all the correspondence on the subject? 

Have the Government of India been approached in the matter referred 
to above, if so, when and witii what result? • 

Discontent amu.vg Clerks, etc., United Provinces High Cnuia. 

24. Lala Girdhari Lai Agarwala: Mluit action Iiave the Viovernment 

taken or do they propose to take to “ j»revent just cause of discontent,” 

among the Clerks and Mliflsterial Officers of the High Court at Allahabatl 
in the exercise of their [>u\vers of control under Secti(»n of the Letters 
Patent as amended? 


Increase to Pay of United Provinces High Court Clerks, etc. 

2o. Lala Girdhari Lai Agarwala: Is it a fact tiiat Allahabad High 
Court yields a profit of nearly 2.1 lacs a }enr and that the increase claimed 
by the Clerks and Ministerial Officers of that Court or proposed by the 
Hon’ble the Chief Justice ot that Court would create no additional burden 
on the general Provincial Pievenues? 

The Honourable Sir Malcolm Hailey: The Goveniment oLl.idia have no 
information as to the .scales of pay, rates of promotion and prosja cts of the 
clerks and ministerial officers of tlu* Allahabad High Court. They are no: 
primarily concerned with tliese matters.' Tliey have therefore ^ot called for 
the information from the local ffi>vi.rnuient and they are accordingly unable 
to supply the statement or iuionnntion asked for in this and the following 
questions 95 to 98. 


Foreign Enlistment Act, 1870. 

26. Mr. Mohammad Talyaz Zhan: (a) Will the Government be pleased 

to state if the Foreign Enlistment Act of 1870 is operative or enforced in 

British India ? 

* 

(b) If'the answer is in tlie affirmative, will the Government be pleased 
to state what statute in India or England makes this-Act operative in the 
whole or a part of India, many parts of vdiich were not then even under 
the JJritish Crown? 
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(c) Is there any dislinrtion in the 1870 Act in respect of Asiatic Nations 
and Euro])oan Nations? 

(d) Is this Act operative in the British Colonies ? 

(e) At what moment does this Act begin to operate ? 

(/) At what stage does the “ consent or license "-^^s given in this Act— 
from His Majesty become necessary? 

The Honourable Sir Malcolm Halley: (a), (h) and (d). The Honournhic 
jVIetiiber is referred to Section 2 of the Act. 

(c) Xc). 

(c) The Honourable Member is n*ferred to Section H of the Act. 

(/i The Honourable iMeinber is referred to the relevant provisions of 
the Act. 

l*OLITICAL rillSONERS AND SERVICE IS LeGISLATL'RE. 

27. Mr. Mohammad Faiyaz Khan: Will the Government be pleased 
to remove the restriction which debars persons, who have undergone 
iuiprisvmun lit, from eli*clioii lo .serw in a Legislative Council or in the 
Indian Legislature and permit all such persons to stand in the 
ihtonni'd (*ouncil Election \vhf» haw undergone simple or rigorous im¬ 
pels )»inu‘iit*on account of their political views or deeds? If the Government 
is not prepared lo rcm<»ve such n*stnotions will it he j>lea.sed to slate the 
ieJiS( »n why ? 

The Horfourable Sir Malcolm Hailey: Under sub-rule {2} of rule 5 ot 
the EJeclorai lliiies a person against whom a conviction b\ a criminal 
court involving a sentence (jf transportation or •imprisonment for a j>eriuil 
f»f more than six months is subsi>*ting is not eligible f,>r election for live 
years from the date of the expiration oi tin* sentence unless the ofift nce o: 
which he va.'> eonvicled has been panloned. J would remind the Honourable 
IMemhei* that a pardon, which wouhl have the etTt*ct of removing tlu' bar 
where it t'xists. is granted h\ tin* <iuvernor (Jeneral .and not by the (rovernor 
(i( ner.d in Uouncil. I am not aware whether the Honourable ^fember ha< 
tin authority (»f the persons aflected in siigtresting' that the Govern<‘r 
(ituerai shoultl exercise his pow'ers on their behalf. 

rouTicAi. rnisovERs IX Deliii Jail. 

28. Mr. Mohammad Faiyaz Khan: (a) How many political prisoners 
are in Delhi jail at present ? 

(b) How many of them are treated as special class prisoners? 

The Honourable Sir Malcolm Hailey: The infonnation has leea called 
for and will bo supplied when available. 

MortAXA Qrrurnwy, Editor of the “ Congress. 

29. Mr. Mohammad Faiyaz Khan: Are the Government aware that 

Moulana Qutbuddin, Editor of the ** Congress ” and a prominent Musal- 
ti\ftn of DeWn who is vmdergoing B years' rigorous imprisonmeul iiv Delhi 
jail, is not given the preferential treatment to which be is entitled by 
reason of his good social status, oducatiou, etc.? If he is not treated us a 
special class prisoner will the Government be pleased to state the reason 
and do the Govemm*ent propose to issue immediate instructions to the 
effect mentioned above? , 
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The Honourable Sir Malcolm Bailey: The infonnutioii has been called 
for, and will be supplied to the Honourable ^Member when available. 

Dl’ty ox Motor Spirits. 

30. Mr. Mohammad Faiyaz Khan: (1) Will the Government be pleased 
to state if-it is true; 

(a) that an Act in 1917 was passed to impose a duty of six 
annas per gallon on all motor spirits produced in India and 

, Burma, 

{b) that this Act still applies to petrol consumed in India and 
Burma, 

(c) that there is no tax at all on j)etrol eX])orted to foreign countries 
—the Govenior General in Council Imving exc*nii>ted exported 
petrol from such tax. 

(2) What is the amount of petrol exported In fuivign countries from 
Burma since this Act was passed? 

(8) What is tlie reason for not taxing the piMrol exported from P>urma 
to foreign countries? 

(4) Is it true that tlie Oil C*;mpanies at Burma themselves value petnd 
at one anna and six i)ies }»er gallon while tlu‘ }-etrol charges at Bombay are 
charged two rupees jier gallon for exactly tlu* same petnd'.’ 

. The Honourable Mr. C. A. Innes: 1. (a) and (b) Yes. 

(cl The position is as statrd by the lIoiKuirablo Member. Exeis.* »iutit > 
being duties <jn consiimption, a refirnd of excist' duty is gruntod in the cas»- 
iji all comnio.lities subjt-ct to suoli duties in ‘jrk-r to - naliU thcso goo-N 
vvheii exported, to complete- on rqual ttTin.s uith similar goods nt tureign 
origin in foreign inarlo4^. In exempting eXf'orted petrol from this ixvcise 
duty, the Governnient of India hillrAVid this gt ti» ral principie. 

*2. The eXj'ort of benzine and petrod from liurm?! since BUT wha a., 
follows: 






(lallorm. 

1017-18 .... 

, 

• 

• 

18,9.31.711 

i91S-19 .... 

. 

. 

« 9 

22,t50U,932 

1919-20 .... 

, 

. 

• • 

.36.222.5S4 

1020-21 .... 



, 

. 18 8ii>*>|038 

1921-22 . 

. 

. 

. 

. 20,156.323 

1922-23 up to Oi tobcr 1922 • 

* 

• 


12,872,217 




Total 

. 129,flW,435 


8. Attention is invited to the an.-ever to (rj above. 

4. Xo. Honourable .Membex has probably been misled by tlu 

figures of total value [uiblislu'd in the ret'irn.s of S«ai Horne Trade of last 
t lid jircfvious years, ealculation.s from which do give his figure. Thosi- w» • • 
not, however, the figures reported by the Oil Companii s. It is not known 
how thhs old conventional rate be came estfiblislnvl but it was of long 
ing. The Collector of Customs, ilangorjn, noticed the discrepancy ana 
oh^irV^Z df in March 1922 and if the Honourable Member will rolvt to 
/ 
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the volumes of Sea-borne trade published every month from April last, 
ho will see csorrect figures of value have been given. The same applies to 
the last published volume of Annual Keturns. 

Aokicultuual Research Ixstitl’te, Pusa. 

81. Bai Bahadur Lachmi Prasad Sinha: Adverting to the ad interim 
reply and subsequent infomuitions given to Question No. 70 asked on tlj(* 
6th September, 1922, regarding the Agricultural Research Institute and 
College at Pusa, will the Government be pleased to give the following 
aciditional infonnations: 

(а) What quantity of different kinds of seeds and manure^ wer* 

supplied each year fnan 1908 to 1922 to the different local 
Agricultural Departmtmts and Agriculturists? 

(б) Whtt general or particular steps, if any, have been aken to 

imprt)vc the rnilching of Indian cattle? 

(c) What is the meaning of short course training, which is said to 

have been imparted to 228 students? Are these regular 
students of the College? 

(d) Are the students, who were imparted special study in Labora- 
* tories includ< d in tlie Post-Graduate training class or are they 

Separate students? 

(c) Is it a fact that a sum of Rs. 76,46,000 has been spent from 
•the year HK)8-04 up to 1021-22 over the education of stiidiMits, 
nunibering 128, in Post-Graduate training chiss, 228 in siiort 
course training class and 23 in thfe class of special study in 
Laboratories ? 

Mr. J. Mullah: The information asked for is being collected and will 
be s\ipplicd to the Honourable Member a.s soon as possible. 

Waiting Room at Mohesiikhixt. 

32. Bai Bahadur Lachmi Prasad Sinha: (a) Will the Government 
be pleased to state what steps have been taken in regard to the providing 
of a Waiting Room at Mohoshkliunt Station on the Bengal ami North- 
Western Railway ? 

(h) Will the Government be further pleased to state if any new Waiting 
Room has been constructed on tfto Bengal and North-Western Railway line 
ever since September, 1922, and if so, where and what is the number of 
first and second class passengers booked to and from those stations? 

Mr. 0. D. M. Bindley: (a) A reference in this luc.ttiT has been made to 
the Bengal and North-Western Railway who now state that a first tmd 
second class waiting room at Moheshkhunt Station udil be provided as soon 
as possible. 

(6) No waiting room on the Bengal and North-Western Railway has 
boon constnioted since September 1022. 

Dr. Gour's Civil Marriaob Bill. 

38. ILala Oirdhiri Lal Agin^ Will Dr. Gour, M.L.A., be pleased to 
state whether he lias received a copy of th^ resolution adopted 
at a meeting of the Parsecs held on the ^tli November, 1922 protesting 

tThe reply to this question will be pointed in a later issue of these Debates. 
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Gg&iDst the Honourable Member’s Civil Mama^e Bill and if so, will be be 
pleased to place a copy of the same on the table? 


Bepresentation against Civil Marriage Bill. 

34. Lala Girdhari Lai Agarwala: Have the Government received any 
representation from the Council of Parsee Central Association praying that 
the Bill to amend Act HI of 1872 (Civil Marriage Bill) be not enacted into 
Jaw, at least so as to affect the Parsee community in any way ? 

*Sfr Henry ikoncriefl Smith: The answer is in thi; affinnativ?. 


Sir Montagu Webb and a Baronetcy. 

35. Mr. Mohammad Faiyas Khan; (a) Has the attention of the 
Government been drawn to the rumour published in many papers that 
Sir Montagu Webb, Kt., of Karachi had wTitten a letter to an English paper 
in England to the effect that some time ago the Home Department had 
suggested to him to contributt* .some 20 thou.sand pounds towards a 
particular^fund and on payment of this sum the Home Department would 
get him the title of “ Baronet ”? 

(h) If the above statement is true, what action do Government propose 
t ) take in the matter? 

< 

Mr. Denys Bray: (a) The Honourable Mi*mber i.s no doubt referring 
to a letter written by Sir Montagu Webb to the London Morning Post ” 
and reproduced in varipus Indian papi^rs. This letttT cordains a reference 
to the Home (Tovernmont, i.r.. His Majesty’s Government, but none, c: 
course, to the Home Defairtinent of tlie Government of India. 

(h) Does not arise. 


Lectures bv Mr. BusT(»M.ri in Ignited States of America. 

30. Mr. Mohammad Faiyaz Khan: (a) M'iiJ the (iovornmont be 
pleased to stAte if the Government of Bombay or the Government of India 
is paying any remuneration to Mr. Iiu.stomji in the United States of 
Ameiica for hi.s lecturLS, etc., about India in the United States of America? 

(b) Was the said Mr. Bustomji connected with any paper at Bombay 
some time ago? 

(c) What was the reason for his leaving the paper? 

The Honourable Sir Malcolm Hailey: faj Mr. ilustomji is in ree. ipt of 
certain allowances towards which the Government of India eontrihute. 

(h) and (r) (invt*nnrient are not prepan-d to give- any information. 

Medical Research Chairs in Central Research Institute, Delhi. 

37. Bai Sahib Lakshmi Narayan Lai: (u) Have the Government 
taken any step for the inauguration of Chairs in the Central Research 
Institute, Delhi for research in the medicines of the indigenous systems by 
experts of those systems? 

(b) If not, do the Government propose to take any such step in near 
future ? 

(c) Will the Government be pleased to lay on the.table a detailed account 
of W'hat has been done and of what is going to be done in the said Insti¬ 
tute? 
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Mr. A. 0. Oliattaijee: (a), (6) aud (c) The Rclwme for the cslablishmont 
of an Imperial Medical Benearch Institute has not yet been finally settled. 
For information on the subject the Honourable Member is referred to my 
sp(‘ech in the Assianbly, on the 23rd September 1922. 

Special ItKCRfiTMEXT for Indian Medical Service. 

38. Mr. B. Venkatapatirsjn: Will the Government be pleased to 
state; 

• 

(a) Whetlier it is a fact that the Government propose to recruit 

80 Europeans to the Indian Medical Service every' year and 
on special terms? 

(b) What would be the cost of each recruit for serving in India for 

ij years ? 

(c) Why was tliis unusual step taken and the necessity therefor? 

Mr. E. Burden: (a) So. The pnsent proposal to obtain 30 p^uropeao 
oiheers during this year only. 

(h) The oOicers will servo un<lor the ordinary Indian Medical Service 
rej.'Illations* as regards pa\ and allowances, etc., except that a special 
gratuity wilUbe graiUed in lieu of pension. 

(i*) T invite the Honourable Member’s attention to the reply given to 
the question asked by Bai Bahadur Bakshi Sohan Bal, No. 81. 

Exonrs to Simla. . 

30. Mr. B. Venkatapatiraju: (a) Has the attention of the Govern¬ 
ment been drawn to the statement of Sir Edwin Lutyens that “ the Gov¬ 
ernment could if it liked stay down in Delhi most if not the whole of the 
)]ofc weatlier and that he was sure tlie personnel would keep better health 
than they did at Sutila "? 

(h) Will the Government be pleased to reconsider the possibility 
of materially reducing the expenditure of Simla Exodus? 

(o) What would he the savings to the Indian Exchequer . if Exodus 
to Simla i.s wliolly stopped? 

The Honourable Sir Malcolm Hailey: (n) Yes. It is assumed that (he 
statement refers to the period aft^*r the new capital has been completed. 

(h) 'rhe matter is now neeiving tlie attention of the Retrenchment 
Gonimittee and their reccuninendations will be duly considered. 

(e) 'Flit' attention of the Honourable Member is inviWd U) the reply 
given by Sir William Vincent to the question askinl by Mr. W. M. 
IJussanally on the lOth January 

ViZAGAPATAM HARROim SclIEME. ' 

40. Mr. B. Vsnkatapatirajtt : Will the Government be pleased to 
state: 

(a) At what stage is the financial progress of the Vizagapatam 

Harbour 'schem'e? 

(b) Whether the Bengal Nagpur Bailw&y company made any 

posal towards the solution of the financial difficulty? 

i D 2 
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(c) And if BO, whether they were accepted by or acceptable to tho 

Government of India? 

(d) Whether the Government of India has any alternative proposal 

to effectuate the said purpose? 

(e) What was the amount already spent^ towards acquisition of 

land for Harbour purposes? 

(/) Whether any steps are being taken to proceed with the Railway 
construction for the completion of Vizagapatam Raipur 
, line and Kottavalsa Raster Durg line along with Harbour 

construction ? 

Mr. 0. D. M. Hindley: (<i), (b), (c) and f d) The question of the method 
of financing tlie Vizagapatam Harbour Sclic'ine is under consideration and 
no decision has yet been reached. The lierigal Nagpur Railway Company 
has not made any definite proposal on the subject. 

(c) The amount spent towards acquisition of i.vnd for Harbour purposes 
t.! the end of 1921-22 is Rs. 175. 

(/) The harbour project is still under investigation and no special sU‘ps 
are therefore being taki'n for the comjiletion of the railway projects referred 
to. 


Settlement of Indian Army Officers in Victoria. 

41. Mr. B. Venkatapatiraju: (a) Will the Govenuneni be pleased to 
state whether any guarantees have been given by the^ Government 
to the Australian fanns Limited Melbourne in connection with the 
Settlement of Indian Army Officers on land in Victoria? 

(b) And if so, will the Government be pleased to place on the table 
papers relating to it and to state tlie eventual er>st that will be involved 
thereby ? 

Mr. E. Bnrdon: (a) and (b) Tlu> facts whudi have apparently given ris^ 
to the Honourable Member s question are as follows: 

Last year, a Director of the Australian Farms Company, Limited, 
visited India with a view to making known to surplus officers of the Indian 
Army who were at that time about to be reh;ased from service a scheme of 
land settlement in Victoria. An important feature of this scheme was 
that any officer who wished to take advantage of it should, before entering 
into possession of the land, deposit a certain sum of money for the pur¬ 
chase of stock, implements and so on. As those surplus officers who had 
accepted the option of deferring for 3 years the receipt of their gratuities 
were not likely to be in a position to pay at once the sum required, the com¬ 
pany expressed their willingness to accept in lieu of immediate payment, 
where necessaiy, an assignment, up to the amount required, of the gratuity 
of any officer who wished to enter the scheme. At the same time, the 
company requested that, in order to safeguard the ultimate payment to the 
company of the amount assigned to it by the officer, the Government of 
India should undertake to hold the assigned portion of the gratuity and 
arrange for its being paid to the Company when the payment fell due. 
As the arrangement described cost Government nothing and ensured im¬ 
portant facilities to officers wdio had unfortunately for themselves been 
deprived of a career in Government service, it w^as agreed to by the Govern¬ 
ment of India with the approval of the Secretary of State. 
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The facts being as stated the Government do not gonsider it necessary 
to lay the papers on the table. 

Hioh and Trade Commissionebs. 

42. Mr. B. Venkatapatiraln: Will the Government be pleased to 
state: 

(rt) Wliether tlie power of appointing the High Commissioner for 
India in England vests in the Government of India? 

(ft) WhetluT any Commissioner of Trade for India is appointed* in 
Australia and if so, what are his duties? 

(<•) Whether there is any n< ar chance of enlarging his duties to 
include the safeguarding of Indian intcTests in Australia, 
Newzealand, Fiji and other Islands in the Pacific Ocean? 

The Honourable Mr. 0. A. Innes: ( 7 ) T’ndtr tlie tc nns of His Maje.sty's 
OrdiT in ('ouncil dated the 13th August 1920. which was published in 
tin* Notification of the (itivc*mment of India, No. 0634, dated the 2nd 
OetoixT 1920. tin* appointment of IliLdi Cominis.*iioner for India is made 
hy the Governor General in < onncil with tlu* approval of His Majesty's 
Secrelaiw o^ State for India in (‘onncil. 

(ft) No. (f nest ion (^*) consequently does not arise, 

I'.Mioii.tNTs FOR Fiji. 

• 

43. Mr. B« Venkatapatiraju : Will the Governnu*nt be pleased to 
state tlie circuinstrtuces under which emfgrants ^re recently permitted to 
leave liengal to Fiji? 

Mr. J. HuUab: No emigrants, as delini'd in the Indian Emigration Ael, 
1922, have been pi'rmitteil to leave llengal recently. I may, Iiowever, 
ad<l, for the Honourahle ^Kndier’s information, that 781 Italians, travel¬ 
ling-«is ordinary pa.ssengers oiit.side the Indian Emigration Act, left ('alcutta 
for Fiji during 1922. This mimhtr included 152 return t'lnigrants, who 
j»rocee<h’d to Fiji (hdraying the cost of pas.sages themselves. 

iNi^IIl’.APK CoMMITTEK’s EkPORT. 

44. Mr. B. Venkatapatiraju; Will the Governimmt be piea.sed to 

stale whether the report of the Inehcapt* Committee is to be placed for dis¬ 
cussion in the Jjegislativo Assembly he‘foro any linal orders are passed by 
the Government ? * 

The Honourable Sir Basil Blackett: The Gov^rtnunt rt‘gret that this 
course is not practicable. 

Indians in Higiikr Army Post.^. 

45., Mr. B. Venkatapatiraju: Will the Govenuneut ho pleased to 

stuto: 

(a) Whether any and if so, how ^any Indians are being trained in 
the Supply and Transport and the Artillery branches of tbe 
Army and Air Service? 

(ft) What was the total number of Indians trained for the higher 
posts in the Army, and what proportion does it bear to the 
total Army Officers paid for by the Indian exchequer? 
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Mr. Z. Burdon: (a) There are at present 19.279 Indian officers and other 
ranks employed usith the Supply and Transport Corps, 12,800 with the 
Royal Artillery, and 104 Indian other ranks with the Air Force in India. 

(b) All officers holding the King's commission, whether British or 
Indian, arc trained with a view' to their being rendered fit to hold the highest 
posts in the Army. Of the total number of King's commissioned officers 
in the Indian Army, 3,925 are British officers and 108 are Indian officers, 
^is latter figure includes 44 Indians who hold temporary or honorary 
commissions. 

I Revenue and Expenditure. 

46. Mr. B. Venkatapatiraiu: (a) Has the attention of the Govern¬ 
ment been drawTi to the fact that 70 Million £. were reduced in Civil 
Departments in England? 

(b) What w'as the reduction contemplated in Ci%nl Departments in 
India ? 

(c) What w’as the total Military expenditure in India both ordinary and 
extra-ordinary from 1914 up to day. or as far as ligiires ari^ available and 
what W’as the total Imperial Bevtuiue raised during that period? 

The Honourable Sir Basil Blackett: (a) i cannot identify the hgniv of 
£70,000,(XX) mentioned in the question. According to the statement of 
Sir Robert Horne when intro«lucing his Budget for 1922*23 on tlie 1st May 
1922, the total estimate for supply services for 1922-23 showed a retiuction 
of £218,500,(XX) below the adjustcMl Budget estimate for 1921-22. It must 
how'evor be remembered that a consithrable part of tliis reduetH)n was iln* 
almost automatic outcome of n‘duced prices and the winding up of ci rtain 
special War Accounts. 

(b) The amount cannot be .stat(Ml until tht‘ rei>ort f»f the inebeape (.'oni- 
mittoe has been received and considt‘red. 

(c) The required siatonient is laid on the table. 


Statement shomnfj ttial n*t Miliiarf/ JErfi'tvliittn i,i fmJI r from I'tli-l't to 
and the Revenue of th“ Central Gorernm nt t>t t/i*‘ .v .o/# • t/. arx. 


Vcir. 

Net Military 
Kxf>enditure. 

• 

CVntml iievtmue 
(excluding .Military 
Kc?celpta). 



Kf. 

Uf. 

1914-16 

• • • « « 

28,54,CH),755 

73.58,01,465 

1915-16 


2(t. 19,31,979 

77,69,90514 

1916-17 


2i!).16,8!).l69 

06.34,71.f 80 

1917-18 

• • • • • 

.’*4,32,01,939 

1,13,47,21,039 

1918-19 

•••••• 

68,79,.5",2.52 

],22.4.‘1.80.023 

1919-20 


7<).08,37,i;7d 

1,27,<)0,42,429 

1920-21 

• • . • • • 

70,49,«4.71rt 

1.26,76,61,128 

1921-22 

. ..... 

69,91,59,^03 

! l,01,83.76ax) 

1 (Eevlidd E.tinute, 




1921-22) 


Expenditure on Defence. 

47. Mr. B. Yenkatapatiraja: Will the aovempnent be pleased to 
state what proportion of the total revenues of India has been spent on 
defence during the last two years? 
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ICr. S. Bnrdon: The information is being collected and will be supplied 
to the Honourable Member as soon ns possible. 

Debt and Taxat:ion. 

48. Mr. B* Venkatapatiraja: (a) What was the total national debt 
of India before 1914, and what w*as it by the end of 1922? 

(6) What was the amount of additional taxation levied during the said 
period? 

(c) Whether any and w4iat amount is spent on productive purposes‘by 
the Imperial Government during the same period? 

The Bonourable Sir Basil Blackett: (a) The national debt of India 
amountei to 447 cror(?s on the 31st March 1014 and to 781 crores on the 
3lst March 1922. 

(/>) During the above period a<Mitionai taxation estimated to yield 
29} crores a year was imposed. This is exclusive of the oxces.s profits 
duty which actually \ielded llj crores <luring the short time it was in 
force. 

(r) The total amount spent on productive purposes dining the same, 
f.eriod was 105 cron‘s. 

FoIiKST IlKSKAlU’II IXSTITrTE, DeIIU.V DuN*. 

49. Mr. B* Venkatapatiraju: Will the Government be ]>Ieased to 
state whether they have organised in the Forest Itesearch Institute, at 
Dehra Dun, a course of instruction to qualify Jhe students for Imperial 
Posts ? 

Mr. J. HulUh: No such course has yet been organised. The ques¬ 
tion as to the future place <»f training of the lmi)i*rial Forest Service 
pioliationcrs is under consideration at present and no final decision thereon 
has been arriv4‘(I at. 


FoiiK.sTKY ScnoL.viisniPs. 

50. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state the number of Scholarships given by the India Office for the study 
of Forestry during the last three years and to whom they were awarded 
and how' many Indians w’crc the recipients thereof. 

Mr. J. HuUah: There is only one scholarship for Indian Forest pro- 
bationtTs, namely, the Currie scholarship, which is awardt'ii annually 
by the India Office on the results of the final examination held after the 
period of training. During the last three years it has once been awtmied 
to an Indian. 


Bese.\kcii at Dehra Dvn and PrsA Institutes. 

51. Mr. B. Venkatapatiraju: Will the (rovernment be pleased to 
state whether any and what facilities are given to students to undertake 
research at the institutes at Dehra Dun and Pusa, and whether they 
are merely oonfined to teachers and lecturers? 

Mr. J. BuUah: Forest »Research Itiatitvie, Dehra Dun .—It is not 
possible for students to spare any time for independent research during 
the period of two years covered by the course at the Forest BeseaMh 


j 
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Institute. Even now the syllabus is w’’ith great difiioulty carried out. 
The research officers take part in the instruction and students are made 
familiar with the main problems under or awaiting investigation. ^ 

The time for research work is in reality after students have obtained 
Iheir certiticates. It then rests with local Govemnients to depute selected! 
men for- special courses or research work. As yet this has not been dorui 
but as soon as the new buildings are fully (‘quipped facilities will be avail¬ 
able for post-certificate courses or research. 

AgricuUiiral Research Institute, Piisa .—The conduct of research at 
the Ihisa Institute is not merely confined to teachers and lecturt*rs but 
qualified students ate accepted for training in specialised branches if 
agricultural science and are encouraged to undertake research, 'ihey art* 
given free all available facilities, r.;/., tlu* use of the Library, the 
la.boratories (apparatus, chtauicals. (*tc.). tlu* benefit of expert advice, 
a ccon 11 nod a ti on, etc. 


11A( TKIIIOI.OGU AL DkPAIITMKNT. 

52. Mr. B. Venkatapatiraju: Will the (lovernmeiit be |<leased to 

state whether any and if so, how many qualilied Indians wt‘re appointed 
in the Bacteriological departmt'iit during the last three years and the total 
number of persons appointed during the said j»eritxl? ^ 

Mr. A. G. Ghatter|ee: During the last tliret* yt ars fivt* officers iiave 
been a])pointed jiermanently to the Bacteriological Department. Two of 
these officers are Indians. 

VKllilUNAIiy ScHoi.Ansiiius. 

5'). Mr. B. Venkatapatiraju: Will tlu* (Government be pleased to 

state whether any veterinary Scboltirships were given b\ tlu* (iovernim lit 
during the last three years and how many out of the total were allotted 
to Indians? 

Mr. J. Hullah : Five .scholarships were granted all to Indians. 

Disability ox Indian OrruLiis F.NTiariNtj TuAiNiNri (’oni*s, icre. 

,54. Mr. B. Venkatapatiraju: Will the (iiATrnment be pleased to 

state whether tiio War Office objected to the ufimissirai of Indians to the 

‘ Officers training corps,* ^oid wbetlier the admiralty object*'d to the entry 
of Indians in n.-.val ScIcjoIs in England whiJe admitting foreigners (other 
than British, subjects) and whether the (h»vT‘rnment of India propose to 
take any steps for the removal of tlu* disability? 

Mr. E. Burdon: (0 Tlu; Army (’ouncil have licld that the Officers 
Training Forjis exists fr»r tlu* training of potential officers for the British 
Army and Ttrrritorial Fore**, and that consequently it is not op<*n to Indian 
students, who cannot, under j)rt*sent regulations, become officers in either 
of these two forces. 

(ii) The Govomment have no knowledge that the Admiralty have 
objected to the entry of Indians to Naval Schools in England, nor do they 
know that the Admiralty have admitted foreigners, other than British 
subjects, to such schools. 

(ill) The Government of India have at present under their considcra- 
certain proposals which aim at securing the admission in future of 
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Indian students to the Officers Training Corps and they arc also con¬ 
sidering proposals which relate to the training of Indian boys at certain 
nautical institutions in the United Kingdom. 

Military College for Indians. 

r)5. Mr. B. Venkatapatiraju : Is it a fact that at present 10 Indians 
were being nominated each year for Sandhurst out of a total of about 60 
Appointments to the Indian Army? Whether tliere is any prospect of 
starting at an early date a well equipped military college in India ?^ 

Mr. E. Burdon: The answer to the first part of the question is in the 
afTirm.itive, and to the second part that tht^re is no prospect of the 
eslahlisiiiiKait in the near future* cd a Military t ollege in India on the lines 
of the Koxal Military (’nllege, Sandhurst. 

0 

Indians in (*ommissioni:d IIanks. 

.■it). Mr. B. Venkatapatiraju: What is tlie number of the Commis¬ 
sioned Ollieers in the army in India—would it he between four or five 
thoiHand? How many Indians were appointed out of them; whether it 
would he nirm? than lifty ? 

Mr. E.' Burdon: The total numhc*r of commissioned officers in the 


Jndien Armf is as follows: 

hritUli ottu‘<*rs with t\;f minni ..... 

liuliut) uffhrrs w tilt llii* Kiiig'*. . , . , . 108* 

IndiuTi offiirM w ilh <1:0 Vio(-r<»3 V m ..... 

lo':*.! , 7,5 


* Inc'.u jis i-t wl:o lidd t'in]>.frary or honorary commiAS'oos. 

I.\ 1)1 ANS I'dli WlUU.WICH. 

57. Mr. B. Venkatapatiraju: Is it a fact lliat no Indian cadet had 
nominated for a<lmis>.i.in to the Koval Military academy, Woidwieh, 
which trained eadet^ for llu* Artillery and Engineers*.* Wlutlier the Indian 
exchequer is eontributiiig any amount to that institution either directly 
or indirectly ? 

Mr. E. Burdon: The answer t » tlu* tirst p.art of tlu* question is in the 
rdliniiative. As to the .secoial part, India pays, through the capitation 
payment for Kritish troofns, a share of the cost of the Jioyal Academy, 
Wcx>IwiLdi, ha.sed on the numhtT (»f recruits she takes from the institution 
annually to maintain the sanctioned estahlishmont of Koyal Ihigiueers, 

Cost of Military Colleges. 

.58. Mr. B. Venkatapatiraju: (a) AVhat was the* caf>itation rate paid 
to the War Oflico in respect of each soldier sent to India? 

(b) W^hothor it is a fact that before 1806 the sliaro of the cost of the 
Military Colleges which was allotted to India was £1,122 for Sandhurst, 
£7,582 for Woolwich and £16,000 for the upkeep of the Army Medical 
School, School of Gunnery, and School of Military* Engineering? 

(c) In lieu of contribution of lump sums was the capitation rate fixed 
at £7i per man? 
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(d) Whether it was increased to £11} in 1908? 

(e) Whether since 1920 it was increased nearly 2} times the latter 
siun? 

(f) What was the total cost on that head in 1920 and 1921? 

Hr. E. Burdon: (a) The capitation rate paid at present to the War Office 
in respect of each British soldier on the Inditin estabJishment is £25-J 3-0. 

(6) The figures quoted in tliis part of the question are not quite correct. 
The contribution paid by India towards the cost of tlie Military Colleges 
was ds follows: 

£ 

(ti BojaI IHlitary (’ollego« Sandhunt .... 11,22^ 

(fV) fioyal Military Academy, Woolwich .... 7,6S2 

' (ill; Army Mcdicnl School, School of (Junnery and School of I2,25ii 
Military Engineering. 

(i*0 Artillery College .... . . 3,17S 

(c) The answer is in the affiniiative. The rate of £7-10-0 had effect from 
1890-91. 

(d) The rate was increased from 1st May 1008 to £11-8-0 (nut £11 ij). 

(c) During 1920-21 and 1921-22 llu‘ [^aynu nts made to tlu-^War Office 
in respect of British TnK)|)s were made the basis of 2.] tiin* s the rale rf 
£11-8-0, so as to allow for the general rise of pay and prices. From the 
year 1922-23, however, tht» c:«pit;:lio!i rate has been red need ten’.ativeiy to 
225 per cent, of £11-8-0 or £2e-13-i>. 

(/) The total expenditurb in vixch <>i tlie yi^-irs 1920-21 and 1921-22 
amounted to £1,89(),000, wbieh allowed for a r«Mluetion in the pre-war 
establishment of BrilLsh Foives in India by (jne-ei^»bt]i. l‘ruvisi<»nal pay¬ 
ments of £1(10,(100 in 1920-21 ;*ial of 1:02.OOn in 192i-22 wtTe alsc; inadi- to 
the Air Ministry in respi'et of tin* charges b] connectirai with the raising, 
training, etc., of the Boya! Air Foi-er .'i(a*ving iji India. 

Navy and Am Foia’i:. 

59. ELr. B. Venkatapatiraju: Is it a fad that admission to the 
Navy and Air forc^e is confined to Iho.si* of Euro|)can descent? 

Mr. £. Burdon: The answer is in the affirmative 

Indians in Suceriou Kailway Posts. 

60. Mr. B. Venkatapatirajtt ; How many Engineers arc appointed it 
the State Kailways, and how many of th(»m arc Indians and whether 
there was any obligation to employ Indians by company managed Kail- 
ways? Whether Indians were appointed to any superior posts of the 
Wagon and Locomotive Departments and if so, in whieb ])rr)porlion? 

Mr. 0. D. M. Bindley: Tlurre are at presftit lOT officers in the Indian 
Service of Engineers and the I'rovincial Engineering Service, State Kailways. 
Of these 50 are Indians and the proportion of Indians is yearly increasing 
The Company-worked Railways are under no ccrntroetual obligations to 
employ any fixed proportion of Indians in their establishments but they 
have been" informed of the policy of the Oovemment of India and are 
inclosing the recruitment of Indians ns vacancies occur. In the latest 
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agreement—one between the Secretary of State and the East Indian Hall¬ 
way Company—the following clause finds a place:— 

* . * « * * 

5. The Company so long as this contract remains in force will continue its present 
policy of extending tiie employment of Indians in the Superior Establishment as 
suitable candidates offer themselves and can be trained. 

* * * * » 

There arc at present 84 superior oflieers employed in the Locomcjtive 
and Carriage and Wagon Departments of State Hallways. Of these, tw'o 
are Indians. Doth were appointed by the Secretary of State after qualify¬ 
ing in England. Two more Indians, now in training in England, are likely 
tf) he appointed this year. 

Indian Heckiitment to Hioiiei: Railway Sehvice. 

()1. Mr. B. Venkatapatiraju: Have tlie ihiilway Board made any 
recommendation for any definite projKirtion of Indian recruitment in the 
liiglier j)osts of Railway Service:^ 

Mr. C. D. M. Bindley: It lias been decided by the (jovernnunt to 
recruit Indians, as qualifiid int*n iH-eome available up to oU per cent, of the 
t<jtal Superffir appointments in ail departments of Stuti‘ Railways, ns 
recommendi‘(l l,»y the Public S*‘rvices (’onmiission. 

Tile <'oi^pan\•worke<l railwa\s have iieon infonned of the policy adopted 
hy tih* (ioveriiiiii*nt in the matter and have been asked to increase their 
Indian recruitment. • 

Indians in PruLie Works Department. 

() 2 . Mr. B. Venkatapatiraju: How many Europeans w(*re recruited 
since 1919 for tlie Pulilic Works Department and whether any and what 
pniportion of the total number recruited were Indians—whether the 
Industrial commission report recommt^nded 50 per cent, of the recruits 
to be Indians V 

Colonel Sir Sydney Orookshank: S4 Eurv>pcuus and 51 Indians vinelud 
ing slatulorv natives of India! have been recruited since 1919 for the Indian 
Servi 0 ‘ of Engineor.s in the Public WorkvS Department. The excess in the 
number of Europeans is due to the gre.att r recruitment in Eun>pe beyond 
the normal tigure during tbt'se years in order to make up lor shoct recruit- 
nujnt during the period of the nar. The total numbetr of olVicors recruited 
to the service since 1914 inclusive comprises R>5 Europians and 118 in<lians. 

The Public Services Poinmission, and not the Industrial Commission, 
recommended tliat 50 per cent, of recruitment for the ser^’ice should be 
effected in India. 


SlIIPBriLDINO, AERONArTICS, ETc! 

63. Mr. B. VenkatRpatiraju : Do the (loverninent of India con¬ 
template providing facilities ^or training in Ship-building, aeronautics and 
marine Engineering? 

The Honourable Mr. 0. A* Innee: A committee will shortly be appointel 
to consider, among other, things, the qUi'^^tion of proviiUng facilities for the 
training of Indian apprentices as officers and engineers of ships, tthe 



1014 


JiEGISLATIVB ASSEMBLY. 


[15th Jan. 1028. 


encouragement of ship-building and the construction of dockyards and 
engineering workshops in this countrj'. The question of training* of Indian 
youths in the United Kingdom for admission into tJie engineering branch 
of the KoyaJ Indian M#irine is also under consideration. The Government 
of India Jiave had under consideration a proposal for training Indians in 
aeronautical engineering but it has been found impossible to pursue the 
matter further owing to the present financial stringency. 

Indians in Sitperiou E.ailway Posts. 

64. Mr. B. Venkatapatiraju: How far is tJie liailway Board trying to 
help Indians qualilit^d to enter the superior posts in the Ihiilway sendee? 
Is it a fact that 3 Indians and 15 Europeans are entertained eveiy year 
on the average since 1915? 

Mr. C. D* M. Hindley! The answer to the l]unourai>1e ^leinher’s 
question will he found in the eompanitive statistics givtui in a replv to 
!Mr. N. M. Joshi on r>th Sept(‘inher last in this Ih)use. 

So far as State Kailwaxs are concerned, the avi^rage nuinher appointed 
aiinuaily since 191,1 to superior posts of all departuunts except Audit is 
9 Indians and 17 non-Indians respectively. 

IXSTITITES OF C’llAUTERKD Aceol NTANTS. . 

% 

05. Mr. B. Venkatapatiraju: Is it a fact that there are Institutes uf 
chartered accountants in (’anada and Australia? is there any similar 
institute of chaiden^d aeeounlants in India and if not why do not tlic 
Govcrnirient start one in Dtdhi? 

The Honourable Mr. C. A. Innes: (h.vtTniueut have no detinite iniornu 
aiioii as to whether Institutes (tf (diarlered Aceuunhints e.xist in Canada or 
Australia. Tliere is no such Institute in India hut the st rvices of the 
Sydt^nhain College of Coiimuree and Kconouiics, liomhav. are titili/ed by 
tJie (roverninent of India as a ca'iitral examining bt>:{\ for eondueimg 
examiimiions at various cent ns and for .iwarding a l>if)loma in .Vecounlanc^. 

Allocations to Bailwavs. 

GO. Mr. K. 0. Neogy: (a) Will (loverumenl )m uleasi d maki* a 
statement showing tlu' allocations made to tiie oitY'Tent liaihvays t^t of 
the provision for capital expenditure in the current yiar iindiT the reeoui- 
mei'daiion of tfie Bail way Einanee (laninittee? 

(b) What is the probable total ailotincmt to I)e made to eacli of these 
Bailways during the period of live y«‘ars for wliicii the eaj)itiil expendi¬ 
ture programme is to be j)reparcd? 

(c) With reference to the said allotment for capital expenditure in 
llie current year, what amount is lo he spent in the ease of eacli Hailway — 

(i) in rehabilitating existing lines, and 

(«) in completion of lines under construction prior to the rejiort of 
the Railway Finance Committee; 

and how much of (if) approximately represcRts expenditure on the im¬ 
provement of the conditions of travel of third.class passengers? 

(d) Has any amount out of the said allotirient for the current year, 
in the case of any Railway, been, or is proposed to be, spent in under- 
taki||f extensions of existing lines or in constructing new lines, contrary 
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to thorecornmendation of the Railway Finance Committee? If so, v.hat 
is the mount in each case, and what is estimated to be the ultimate total 
cost of each such project? 

Hr. 0. D. M. Bindley: {a) and (c) The Honouroble Member is referred 
t) th(? Statement of Demands for capital expenditure on railways for 
1922*23 bailiff Appendix C to ‘ Dattiilad K.stirnates and Demands for grants 
which wore presented to the Assembly in March last. 

It is not possible to separate expenditure intended to benefit 3rd class 
passengers alone. The* Honourable Member will, how'ever, find in Chapter 
VII of the Administration Report hjr 1921-22 just published a great* deal 
of information in respect to the measures which are contemplated with this 
object on all lines. 

(h) 'Hie probable annual allotment to be made to each of the ntilw’ays 
for ojam line, purposes during tluf remaining four years of the (juinquennium 
will be approximat(*ly tin* same as in 1922-23 with possibly slight modifica* 
tir)ns in certain cases, d’lie Dt-maiid Statement for each year will bo duly 
presented to the Assembly in the usual cours(\ 

(d) The reply is in the negative. 

Ruitisii India Polick Association. 

07. BCohar Raghubir Sinha: (a) Ir. it a fact that the Government 
of India hSve refused to accord recognition to tlic British India Police 
Association ? 

(6) If tlie reply is in the alTimiative, will Government be pleased to 
8 tat^^ the reason of sueli refifsal? 

(r) Are the Government aware that a feeding of uneasiness has now^ 
boon caused in the country and that it is apprehended that the Polico 
Amoiidinent Bill rec?ently passed by this House was really directed 
against the legal activities of the Associations inasmuch as the Bill pro¬ 
tected only the Associations recognised by Govenmient? 

(d) Arc there any rules and regulations for recognising such Associa¬ 
tions framed by the Government of India? If so, what are these? 

The Honourable Sir Malcolm Hailey: (ci) Yes. 

(h) The constitution of the Association was not in accordance with the 
rides, hut the real reas(»n for declining to accord recognition was that it 
was impossible for the Government of India to recognize an All-India 
association of purely pnjvincial services. 

((’) The Guvemment of India are aware that feelings of uneasiness 
exist in certain quarters, but they are without foundation. The bill to 
w'hich the Honourable Member refers is in no sense designed against 
associations lawfully constituted and recognized. It is open to provincial 
services to form provincial associations and to apply to the local Govern¬ 
ment for recognition. 

(d) I will show the Honourable Member the rules on the subject. 

Deposits in Post Office Ravings Banks. 

08. Mr. B. VenkaUpatira]a: (1) Will the Government be pleased to 
state: 

(a) Whether it is a .fact that deposits in Post Office Savings Banks 
in England arc not liable to attachment for judgment debts 
of the depositor? I 
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(6) Whether there is nonsuch immunity in India as the deposits in 
the Savings Banics are attaehaUe under * section 60 of the 
Civil Procedure Code? 

(2) Will the Government be pleased to consider the desirability of 
introducing this protection in ludii for the encouragement of thrift? 

Oolonel Sir Sydney Orockshank: (1) (a) Yes. 

(6) No. 

(2) The question will be considered. 

r 

Amnesty to Political PRisoNEiis. 

69. Mr. B. Venkatapatiraju : Do tl^e Govcnimont proposo to consider 
the desirability of granting amnesty to all political otIt‘ndera, convicted 
within three years who have not caused injury to the person or property 
;of anybody? 

The Honourable Sir Malcolm Hailey: Governnunt are not prepared to 
consider the desirability of granting a general amnesty. 

Petrol. 

70. Mr. B. Venkatapatiraju; Will tiie (h/v. ninient be pleast*d to 
:€tate: 

(a) the quantity petrol annually prodiie<*d in Biirinah eonsuuied 
in India and exported to other countries? ^ 

{h) the quantity iinjiorted into India from other countries? 

(c) the average producing e<jsi per gallon in Hunnnh, I’nited 
States, and cost j>rici‘ ptT gallon lor the eonsurnir in India, 
United States and England? 

The Honourable Mr. C. A. Innes: (a) The export of petrol frcun 
Bunna to India in 192(J-‘2I amounted to J.*),t)98.29I galbRis. Figures for 
subsequent years arc not available. The; quantities exported from Burma 
to other countries were ;i(i,222,.“»84 gallons in 1919-20; 18,8r»r),ti40 gailcais 
in 1920-21; and 20,1,*)(),H2‘1 gallons in 1921-22. 'J’be production of petrol 
in Bunna is about .-{2 million gallons. 

(h) The imports of petrol from oIIut couritries into Jndia were 
gallons in 1019-20; 2,0o2 gallons in 1920-21; and 1,048 guJJrais ii) Jl>21-22. 

(c) The Government of India have no infonnation a.s to the average 
producing cost j»er gallon of ])etrol in Burma and the United Stuti‘s. or 
as to the cost ])nce ]H;r galU>u f'>r the consumer in the United Slates. .The 
retail price of petrol in London is 2 shillings per galloTt and in Culeutta 
Bs. 1-14 per gall m, i.r,, the Sana* as the rate oht.aining in I^ondon pltfft 
six annas on account f»f excise duty. Tla* price at Bangoon of the two 
brands sold there is Bs. 1-10 and Bs. 1-12 per gallon. 

Service ” Postaok Stxmps for Leoislatt’ues. 

71. Ito. Mohammad Taiyaz Khan: Do the Government propose 
to issue instructions to issue “ Service ” postage stamj)^ to the members 
of the Legislative Assembly and Council of State on payment? 

Colonel Sir Sydney Orockshank: Government do not consider it neces- 
:sar^ to issue the instructions suggested. 
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Report of Arms Rules REVisfko Committee. 

72. Mr. Mohammad Valyas Khan: Will the Government be pleased 
to state when the Report of the Arms Rules Revising Committee (held at 
Simla in August last) will be published and when will the new Rules be 
enforced ? 

s 

The Honourable Sir Malcolm Hailey: Tlie Report of the Arms Rules 
Committee will bo published on the 20th January next. The various 
recommendations contained tlierein arc under the consideration 'of •Gov¬ 
ernment but it is not yet possible to say when effect ^^ill be given to 
such of them us are accepted. 

l)F:Me)i-rrioN* of Hind!' Templf.s in Delui. 

IW. Mr. Mohammad Vaiyaz Khan: (a) Will the Government be 
pleased to siate if it is true that in connection with the proposal of 
building a Railway Station at Dc*lhi. it is being proposed that three Hindu 
temples will be pulled down? 

(h) If it is true, are the Govt-rnmeiit aware that no consideration of 
the Hindu sentiments and tln ir r< ligious-susceptibilities has been given 
over this matter? 

(r) That Sanatan Dliarnia Sahha of Muzaffarnagar has also protested, 
and a copy of the nsohition has also been sent to His Excellency the 
VierToy ? • 

Mr, 0. D. M. Hindley: (a) (h) For the fomfort and convenience of 
the general ])uhli<‘ who will use the new station now under construction 
at Ihdhi it is desirahle to move from their present site three Hindu templ(*s 
which seriously interfere with the approaclies to th(‘ station. Friendly 
neg(>tiations are in prognss and it is hoped that the desired object may 
he attaim'd in such a \va\ a-, to av<»id all possibility of hurting the religious 
ft ilings of Hindus, 

(e) The answer i< in the alljrinative. 

pR(»FEsst)R Skinner. 

71. Mr. B. Venkatapatiraju : Will the (iovemment he pleased to 
state : 

(rt) whether it is a fact that Professor Clarancc Skinner of Tufts 
(\dlege, United States, wanted to go to India for a year 
and study Indian condhix">ns; 

(h) whether the British authorities refused to vis6 his passport; 

(c) whether Dr. Sudhindra Bose, lecturer in Political Science at 

the University of Iowa, wanted to go to India after 16 years 
absence to see Ins aged mother; 

(d) whether his passj)ort also was not visdd; 

(c) wliether tln^re are any other cases of Americans being refused 
to visit India, whether Indian authorities are consulted in 
the matter and the rea^ns for refusal of admission into 
India? 

The HonouraUe Sir ICeleolm (a) and(l>) The Government 

of India liave no information. • 
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(c) And (d). The GoTenunent of India understand that Dr. Sndhindra 
Boae^s application for a yilh for India was refused by the Secretary of 
State. Attention is Invited to the reply given by Sir William Vincent on 
the 10th January, 1022, to a similar question l^o. 112 put by Mr. Beohar 
Baghubir Sinha, in the Legislative Assembly. 

(e) The Government of India are not aware of any oases at present in 
which Americans are being refused pdmiission to visit India. Applies* 
tions from foreigners other than rx-enemy foreigners and Bussians are 
disposed of by the British Consuls abroad, and a previous mference is only 
made to the Government of India in cases in which domicile in India is 
alleged by the applicant and the Consul has reason to doubt the allegation. 

Munshi Imam Ali. Chittagono P. O. 

75. Muttshi Abdul Bahman: (1) Are the Government aware that 
Munshi Imam Ali who was appointed us an unpaid probationer, Chitta* 
gong Head Post Office on Ist December 1915 after an examinational test 
as required by Departmental rules and n^gulations and with the approval 
and sanction of the Post Master Gimeral, Bengal and Assam Circle and 
who after having served in that ciipaeit\ for about o years to ^the entir*^ 
satisfaction of his superiors was appointed a ^reserve cltTk, Chittagong 
Head Post office with effect from the 1st February, 1920, has been sum* 
marily dismissed by the Deputy Post Master General on 4th January, 1921, 
without any suffioient ground and without any opportunity being given 
to him to show cause why he should not dismissed? ^ 

(2) Will the Government be pleased to state if his sumniaiy* dismissal 
was bn the ground of his«failun* in examination in dictation in English 
taken in the midst of his official duty? 

(8) Will the Government be pleased to state if the order of dismissal of 
a postal Department servant holding a p<*niiunent post without first requit¬ 
ing him to show cause wh) lu* stjould not be dismissed is according to 
Departmental Buies? 

(4) Are the Government aware that all his petitions and memorials 
seeld^ for redress of his grievance in the matter sent to the Director 
General, Posts and Telegraphs, thniugh pn^per official channel have been 
systematically withheld by the Post Master General, Bengal and Assam? 

(5) Do the CTOvemimmt pnjpose to issue instructions ufion the 
Dir^tor Genera], Posts and Telegraplis to call for the record of the case 
and reconsider and revise the order of dismissal in question? 

Ookmel Sir Sidney Orookshank; The necessary information is being 
collected and will be supplied as soon as it is available. 

Export of Petrol. 

76. X4dA Qifdhaxi Lai Agaiwala: (a) Have the Government noticed a 
kaflet issued by the Motor Trade Association (Western India) recently 
entitled ** Petrol—four crores of rupees thrown away by the Government ot 
India—^an intolerable situation "? 

(h) Is it a fact that the motor spirit exported to foreign countiies is 
exempt from payment of‘the duty of six annas per gallon which is levied 
on such spirits produced and consumed in India.? 

(o) How much petrol baa been exported itom India and Burma tree 
fxonj aue\i duty trom tVe t\me kA t'he passing ot Act II oi \Wl up to dste? 
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The Honourable Mr. 0. A. Innee: (a) and (h). Yes. 

(r) The export of l>enzinfc and petrol from Bunna and India sinee UU7 
wuK as follows*. 


From Ionmf>. Fomludia, 


1317-18 . ... 


18.934,711 

NiL 

10I8-19 . 

, 

. 22,«0O,»32 

• GO 

... 


. ' 30,222,684 

Nil. 

1920-1*1 . ... 


. . 18.S5U,Fj.'tS 

2 

Il)21.’i2. 


. i 20,loti,323 

yn. 

1332-23 uplaOcnKT r»j-> . 


!2,|'72,247 

yif. 

Tond 


.. 129,048,430 ' 

02 

Assrs'i w'l (’o» r i ( mit. 

(‘rsTOMS. 

K\i:\f III 



77 Mr. S. 0. Shahani : Wiil ifivinn'Mit le to »t. it 

it is contiMopIati-d to app' int a third Assisting (‘olleetor. (histoin^. 
Karachi? 


The Honourable Mr. G. A. Innes: Hit' app 'iiitim )it of a thiol 
a?it. I'nllecfor of Cnsfdiiis j,r Kana^hi nas sanctioi. d }»> the St ep tar\ o* 
St.itc in hnl o’\ini; tl • tiii.ineial stnnp*ne\ « t'ft < l ]ia«- ’i«»t w* 

htM n i:]\( y to the .I’lctioii 

i’l.VIM <tE Mi.DUM. 'hi Alfov. 

7s Lieut.-Oolonel H. A. J. Oidney: n * hi' Will I lu (I o t n.n I ■ i 
he filoaseil to stat(‘ if tln‘ niarriaee alloaancM* saneti >n(*d for Hritisli tr)o|s 
and other DefiaF’tmeiits in Italia is /i\en to Assistant SnrLa*ons ot t u 
Indian Medical Dc'parttnent in Military etnplo\ ? 

{h) If not. \\h\ not? 

(‘J) If t’n nnsu<.r is in t},t* lui^ative. will tin* too -n.in. nt he pha^ d 
t<. stall li\ sneh distinetion i- mule iMlwemi thi Inli.«' Mt lieal Ih’.M- 
meiit aiui tillur I leparnnonts ih** Arm\ in h'tiia aie a’Ni y-1\ 

r*'tniili(l in India 

(d) Is Oovernnietit aware that j^reat diseonttait .and dissatisfa-ti-j 
e.\ists in tlie Indian Medical Departments on tin’s ace'iunt and wle t 
steps d<ies it propose to remedy iliis i^rievaiua'? 

Mr. £. Burden: (1) (a) \o. 

(!• (In and (*J) 'Ih.> m.ilii r is un ler eonsldfratam 

(d) The aiiswrr to Uie tirst part of tliis qntsti.^n in li-e n-:;.in 
As re^'anls the si’eoiui part, matter i- .is I Iia\e said inuier eonsjdd-ati n 
h\ (iovi‘rnment 

Imhw (’oAi. o\ lUn.wv^s 

7U Ral Bahadur O. 0. Nag. WiU T.om rnoo m IdndN h.s oe. t 
table a atatenienl shewin", for each of the Budget Lim‘S, the quantity ^ f 
Indian coal consumed hy Loeoinritives during 1921-22. the quantity iiurchas, d 
and tin* amount of foreign line freight on the latter? 

Mr. 0. B. M. Hindley: A statement showing the fpiimtitv of ino’i • i 
<*oh 1 eonsunn*d by locomotives on each of tin* hudgetted lines dv\i\ng 
W2\-2‘2, uwWdmg \u eerUm caai'a the ngures Te\atlw.j to non bxidiiei 
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also, is being sent to the Honourable Member. As regards the quantity of 
such coal purchased by each of tlio budgotted lines and the amount ot 
foreign line freight paid thereon, the information is being collected and 
will be furnished to the Honourable Member direct as soon as ready. 

Caruiaoe of Coal on Bailwayb. 

80. Bai Bahadur O. 0. Nag: With reference to tiu* answer to starred 
question No. 25 printed at page 31 of the Legislative Assembly DebateSi 
Volume III, will Government kindly state: 

(a) the date when the differential rates were introduced? 

(h) a few other items for which similar differential rates are allowed 
as between railway administrations? 

Mr. 0. D. M. Bindley: (a) 1st April 1920. 

(b) Eailway materials and stores. 

lUiLWAY Audit and Control. 

81. Rai Bahadur O. 0. Nag: With reference to the answer given on 
6th September 1922 to my starred question No. 38, will Government kindly 
lay on the table a statement shewing for each of the non-Budget lines, 
worked by the Bombay, Baroda and Central India and the Great Indian 
Peninsula Railway Companies; the rate charged for Government supervi¬ 
sion, audit and control and amounts recovered during the year 1921-22? 

Mr. 0. B. M. Bindley: A statement containing the information asked 
for is placed on the table. 

Statement showing the rate charge d for Government .sitperrhion, audit and control and 
the amoants recovered during the gear 102U22 for the nondjudget It net worked hg 
the Bomhag^ Baroda and Central India and Great Indian Peninsula Baitmigs, 



y.B, "-Other bmnrh linen for which fhargeji for OoverAiiMnit Sn|N«rvt»ioii. ncovir- 

nbk ander the contracU are worked hy Uie Great ^dtan PonliMula Railway for fUed perecniaf^ 
of lamingj and the charge for Ooveniment SQperv««ioii le included in tHi« percsciitage. 
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Tenure Nature of Posts of Secretary, etc., in Secretariat. 

I 82. Bai Bahadur Q. 0. Bag:! Is it a fact that the posts of Secretary, 
Joint Secretary, Deputy Secretary, Under Secretary and Assistant Secre¬ 
tary in the Government of India Secretariats are all tenure appointments 
and if so, what is the maximum period fixed for such tenure appointments? 

Costs and Hbturns of IUilways. 

Si). Rai Bahadur G. 0. Nag: With rfferfiici* to the answer given on 
Oth September 1922 to my unstarred question No. 19, will GovemiQent 
kindly lay on the table a statement shewing: 

(i) the Budget lines at present under construction, 

(n) their cost as per the latest estimate, 

(Hi) the amount included in the estimate on account of leave 
allowances and pensions, 

(iv) the estimated annual return on (u) during each year of the 
period fixed by the Secretary of State in Council, and 
(r) the return necessary to fulfil the conditions of a productive 
work ? 

Mr. 0. D. M. Bindley: TIio statement is under preparation and will 
be sent to the Honourable Member as soon as possible. 

P/ftHiATIoNAKV SeK\K K oF K.\1I.WAV TRAFFIC OFFICERS. 

8-1. Rai Bahadur G. 0. Nag: Will Government kindly state whether 
the entire pr;)bationary service of Bail way Traffic Officers counts for incre¬ 
ments undcT the new time-scale, both on State-Worked and Company- 
Worked Bailways ? • 

Mr. 0. D. M. Bindley: On State Bailways, under existing orders only 
approved service from date of pennaiient appointment as Assistant District 
Traffic Sujit'iintendent or Assistant Traffic Superintendent counts for 
incr(‘inent on the new time-scale. 

CoiMjianiis* railways have their own rules. 

Tree Allow.\nck on LuGCfAOE. 

S'). Rai Bahadur Pandit J. L. Bhargava: Are the Government pre¬ 
pared to consider the desirability of enhancing the weight of luggage 
allowed free of charge to the passengers travelling in the different classes of 
rII il \\- ay c arriagv.*s V 

Mr. O. D. M. Bindley : (iovcrnmenl do not think that this is a suitable 
time to take uj) this question. 


TVW. CtVVTuN UlLA 

The Bonourable Mr. 0. A. Innes: Sir, I present the Ihqiort of the 
Joint Comini!tee on the Bill to provide for the restriction ami control of 
tile transport of cotton in i-ertain circumstances. 

THE CAN’roNMENTS (HClUSE-ACt OMMODATlON) BILL. 

Mr. E. Burdon: Sir, 1 present the Beport of the Joint Committee on 
the Bill further to anu^id the Cantonments (House-Accoinmudution) Act 
1902. 

tThe reply to this qaestion will be printed in a Inter issue of these Debates. ^ 

S 2 



THE INDIAN BOILEBS BILL. 

The Honourable Mr, 0. A, Innea; 1 present the Beport of the Joint Com¬ 
mittee on the Bill to consolidate and amend the law relating to stenm^ 
boilers. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Deputy President: The motion for the consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898, and the Court-fees 
Act, 1870, as passed by the Council of State, is now before the House. 

Mr. K. Ahmed (Rajsludii Division: Muhammadan ihiral): Bedore tlii; 
Assembly takes up the Bill for its consideration and before Sir Henry 
Moncrieff Smith successfully moves tlie Bill to amend the Coili* of Criminal 
Procedure. 1898, 1 have got some objections to make. First (»f all. us this 
House is aware, the report of the Racial Distinction.s Committei* is not just 
before the Assembly, and that involves Chapter XXXI11 of the Bill further 
to amend the Code of Criminal Proci‘<hire. 1898. and it is, Sir. a part and 
parcel of the Bill which my Honourable friend, Sir Henry Moncrieff Smith, 
proposes to place before the Assembly for its coMsiderati(m. 'I'luTefore. 
what he purports to plact' before us is not full, is not altogether a complet«‘. 
Bill. Therefore, Sir, there seems to be something lacking, something 
wanting and it is not accurate to say that it is a com}>lete Bill. Under the 
circumstances, therefore, unle.ss and until he gets the irlinlc Bill further 
to amend'the Code of Criminal Procedure, 1808. I do rail flunk' he will bt' 
in order to. move for the amendment of the Bill. 

Secondly, we are all aware that there are ciTtain ennirovorsies going 
on in this country that, unless and until that Chapt»T of the Code of Crimi¬ 
nal Prooecluro is given dlTect to and unless and until llu* racial distinctions 
questions are thrashed out in this Ass(»inbiy, I do not think my Honourable 
friend will be in order in placing before tbp House the amendments further 
to amend the Cod(* of Criminal Procedure of 1898. Then again. Sir. 
understand that in the Provincial Councils Resolutions have been passed thuw 
there should be a .separation of executive and judicial functions of tile ex«'- 
ciitive officers, and every one in the Committee fonned for giving effect i<» il 
is thinking of hofv' that can be done, that is to say, whether the pow. rs 
of the Magistrates and the District Magistrair's will be just the same 
they are along with the Sessions Judges, or wludher these Magistrates will 
be directly under the control of the Sessions Judges. If that is so, the 
whole amendment, that is, the anu*ndment which my Honouralde fritaul 
has taken so much trouble over, to bring before us in the x\.sseml)ly will he 
of no use and his ‘ love's labour ' I .am nfrnid will be wasted. 
What is the use of putting up the .same thing over afrain in 
another few days ? Recently w<‘ w< re given to understand from 
the (lovernmont of India, with regard to this Racial Dis¬ 
tinctions Committee’s Report, that it is coming on before us .sf»oner or 
later in the next few days. Therefore, unless and until we have got that 
before us complete, and, in view of the fact that there arc so many diffU 
culties which cannot be got over, you cannot begin from the other side when 
you have not got Chapter XXXTTT completed. There are so many words 
to be changed, the whole thing will have to be recast again a few days 
hence, after n waste of paper, waste of energy and waste of thought, and 
again we shall have to begin it again. Everyone in this country was surprised 
the other day with regard to that case of Reid, As-sistant Manager of the 
Kboreal Tea Plantation concern. It was ah extraordinary judgment. There 
^were nine jurors, one was Indian and the remaining eight were Europeans 
and the verdict was given by them in the High Court of Calcutta in its 

( m2 ) 
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ijuarter Sessions—the eight European jurors held that the Assistant 
Manager, Keid, was not guilty and only one, that is, an Indian, found that 
he was guilty. There was great commotion in this country with regard to 
this question. We have had only tiie other day the decision of an European 
Magistrate in the Madras Presidency with regard to the trial of Sergeant 
Andrews and five otliers. What is this judgment? It says that it might be the 
case tliat before the transmission of the Moplah prisoners took place, these 
70 f»oor Moplalis might liuve been poisoned before the train was in motio i 
and that is how the benefit of the doubt was given to all tlie accused. 
Sergeant Andrews and five otiiors were discharged under section 253 of the 
C’ode oi Criminal Procedure. 

The Honourable Sir Malcolm Hailey (Home Member): 1 ho]iC 1 may 
be excused fr»r interrupting the Honoursibie Member as 1 could not )>ossibrv 
,dlow that gross travesty of the judgment unchallenged. Whether he is in 
order or iu)t in referring to these matters I leave it to your decision. In 
the meanwhile, iny duty is to doscrilx' the Honourable Member’s stalejmnt 
a> a travesty of the jialg^nent of the Magistrate. 

Mr. Deputy President : W hen the Honourable Menlber rose to raise tiis 
olijectioiis, I thougJit tlie\ were of a technical character an<l I did not think 
at the time tliat lit' would into such details. 1 shall liave to stop liim 
from going int^j tietails at this juncture. 

Mr. K. Ahmed: 1 am not going into details. Nor am 1 of tlu* saint* 
<»pinion as ni'^ Honourable friend. Sir Malcolm Hailey. Anyhow 1 want to 
make this quitt* clear that I am not criticising the judgment but that is the 
feeling in the country, 'fhere is a great commetion. Unless ;md until 
that Chujiter is amended, I do not think there is much in the amendments 
to thi* Criminal Procedure Code. It will be better, quite worth w^hile, and 
most (li*sirable that the Honourable Sir Henry Moncrieff Smith should make 
his tiiiu* more useful; and unless and until he has got that Chapter amended 
at once, I do not think lu* can be in order to move successfully in this 
.\.ssembly that the whole I’roccdure Code should be amended. I raise 
thu’st* f)l)joctiona and now movi» that there should be postponement of this 
motion and 1 should like the Honourabh* Member to point nut why he has 
Hot got Chapter XXXIII in the Bill whicli the Assembly is going to consider. 

Mr. N. M. Samarth (Bombay: Xominated Non-Ofheial): 1 rise, Sir. on 
a point of nrd<*r. This Bill is a Bill whicli amends only certain sections of 
tin* (.V)d(* of Criminal Procedure and we are now going to consider amend¬ 
ments only to some of the sections, the other sections remaining imtouched. 
Now the question has been raised about the recommendations of the liacial 
Distinctions Committee. That is a question which is absolutely irrelevant 
to the di.scussion of the prt*s(*nt liill. 1 .‘.oppose the Honourable Membor 
will not accuse me of not having predilfctions in favour of the view which 
lie has put forwanl, because, n.s he know's, I wnsjresponsiblr for the Resolu¬ 
tion which led to the appointment of the Racial Distinctions Committee. 
1 am, therefore, as keen on that point as perhaps any Member here, but I 
do feel that no amendment outside the amendment's proposed now in the 
('ode. can be rightly moved during the discussion of the present Bill. 

Rao Bahadur T. Rangaehariar (Madras City: Non-Muhammadau Urban). 
1 wdsh to join issue wdth the.statement made by Mi. Samarth. This is .a 
Bill to amend the Criminal Procedure Code. ... 

Mr. V. M. Samarth: Only some sections. ' 
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Bao Bahadur T. Baagachariar: It is not convenient to amend certain 
sections of the Code only. If the Honourable Member will read ihe history 
of this Bill, he will find that several Committees sat to revise the Criminal 
Procedure Code and this Bill is specially brought to amend the Criminal 

Procedure Code. I do not wish, Sir, that !)y makii g a statement like this 

the House should be tied down at tins stage to making amendments onlv 
to certain sections. 1 think, Sir. the whole Bill is before tiu* lloiise. I 
have taken the liberty to suggest amendments mitside tlie amendments 
pro^tbsed by the Committee and I do triLst, Sir, that you will not accept the 
suggestion made by Mr. Samarth that this is a Bill nu rely to amend eiTtaiii 
sections of the Codi*. 

The Honourable Sir Malcolm Hailey: May I sug;.'est to you. Sir. that it 
is not necessary for you to give a ruling on this ]-artieular | oiiit at thi; 

particular moment. The motion before tlu* thnise is whether tlu* Mill as 

placed betore the House should l.»e taken nio coii>ideration and. Sir, if I 
may suggest it, the right moment for a ruli.ig fnau tlie Chai*- ;is to tie 
admissibility or otherwise f»f certain amendment^ is after tlie Mill lias hr* ii 
token into considcratfbn and not at this stagt*. 

Mr. Deputy President: 1 give my ruling tliat the further diseiisshm on 
tlu* motion that the Bill to amend tlu* Cruninal Procedure Code he taken 
i?*to consideration he }n*oceeded witlu ^ 

Mr. K. B. L. Agnihotri ((\*ntral Mnoiiuas ilindi 1>ivi-»ious: .Voii- 
Miihainmadan): Tlie point madt* is about the po<tpfHii iiu-nt of tfii considera¬ 
tion. 

♦ 

Mr. S* Ahmed: Yes, until we get Cilupter XXX! 11 completed. 

Mr. Deputy President: That 1 would rule out of order. 

Mr. J. Ohaudhuri (Chittagong and Bajsluihi Divisions: \<»n-.Muh:im- 
madan Bural): May I ask what is llic motion before* the House**.’ We* under¬ 
stood that ^Ir. K. Almud’s iiu)tion was that the considt*rati(»n of the Bill 
be postj)one»d. Has that he'cn ruh*d out of ader or Iras the Hous^* to e.xpiv.--^ 
its opinion on it ? 

Mr. K. Ahmed: Having allowed the discussion, how can ihat he ruled 
cut of order? 

Mr. J. Ohaudhuri: I am only putting the point to the* House*. 

Mr. Deputy President: After hearing the Monhe-rs 1 hav.* ruled thar 
the motion before the House* is that the Ihll further to amend the* ('ode of 
Criminal Procedure, 1898, and the Court-fees Act, 1870, as pusse^d by the 
Council ot State, be take*n into con.sideration. 

Mr. K. B. L. Agnihotri: There is a motion before the Ihiiise h\ 
Mr. Kabir-ud-diii Ahmed that the consideration of tlie Bill be post¬ 
poned and I venture to submit, Sir, that the postpoiicnicnt of me discussio*i 
is in the hands of the House and it is very doubtful vvliether it could h»* 
ruled out of order, if I mistake not, then 1 think it cannot. 1 should like 
to be enlightened as to whether we could discuss tlu postponement of tlie 
Bill or not. 

Mr. Jamnadaa Dwarkadaa (Bombay City:* Non-Muiiammadan Urban): 
Is there a motion before the House? 

Mr. X. Ahmed: Yes. 
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Mr. Deputy President: I did not understand that the Honourable 
Member had actually moved any inotioii. Then the motion before tlu> 
House is that the consideration of the Hill further to aitiend the Code 
Criminal Procedure, 1898. and the Court-fees Act, 1870, be postponed 

Mr. K. Ahmed: Yes, until we get ('hapter XXXITl and the other Bills 
ready. 

Sir Devs PraMd Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
If that is the motion before the House I do not think it has been sufficiently 
discussed. Whether it i.s proposed to be ruled out or has been ruled out 
rightly or wrongly is another question. But if the amendment for poA- 
poiUMiient is before the House, it has not been sufficiently discu.ssed. 

Mr. Deputy President: Tlu* qiu^stion for postponement of the considera¬ 
tion (A tile Bill is now before the H<>use. 

Mr. T. V. Seshagiri Ayysit (Madras: Nominatt^d Xon-Offieial): On this 
qiu'stion of ]K»st|>oneinent there is out* difficulty in the way and it is this. 
J remember when Sir William Vincent was leading the House, an amend¬ 
ment WHS NfUt in, if 1 reinemher .aright, by Mr. Agnihotri asking for the 
inclusion iif a jimnlicr (»f sections along with the secthms which have been 
reported upon; and if 1 remember aright the President who was then in 
the (.’hair ^iid llie Honourable the then Home Member had come to the 
conclusion lliat it is not desirable or possible to bring in amendments not 
relating to sections already before the House. There is that difficulty 
ill tile way. 1 do not know whether that w<nild bt* regarded as barring this 
discmssioii hut if it is not to be regarded in thj^t light, 1 should like to say 
a few words in .support of tin* amendment moved hy the Honourabre 
Mr. Kabir-ud-diii Ahnu*d. It is this. Sir, This Bill contains a numh^T of 
sections. At the same time, it omits cognate sections, sections which go 
into the strtious which are before the House, which relate to the sections 
which would ht‘ d:j?cuss»*d now, hut which would become altogether use- 
les.s. unless we have the othiT sections also before us. I will give you :i 
few concrete instances. Take the Uhapter relating to the joinder of 
C/harges. ^ou deal first f»f all with section 235 and voii go to section 239. 
Unless you liave sections 233, 234. and 2;16 before the House, it will be 
imf.ossible to move any amendment or come to any definite conclusion on 
till* matter before the House. It is therefore in a very imperfect manner 
that the discussion of this Bill has been brought before the House, and 
it is undoubtedly desirable that the House should have before it a Bill 
which can be discassed properly and who.se discussion would be of use to 
the A.sseinhiy. At pre.sent. Sir, by tinkering with some of the sections, 
we really are not advancing tlie cause which we havi‘ so much at heart. 
No doubt this Bill has been before the country' for a long time, and it is 
desirable that this Pull should become law as earl\ a< possible. But the 
proper way of dealing with it is to bring in all tho'sections. at least, of the 
( hapter which we have to deal with. There i.s no use in bringing in one 
section of the Chapter and leaving aside the other sections of the Chapter, 
thert'by rendering the wliole discussion useless. Sir, there is a great deal 
to be said for the motion which has been brought fonvard hy inv friend, 
but tlmro is also anoBier matter, Sir. In Calcutta a report has been presented 
by a Committee which has been appointed that there should be a separa- 
.5 judicial from executive functions. Now, if this is going to be 
givtm effect to, and if in other Provinces also we have similar results, the 
whole Bill will have to be recast: and what is the use (^f going on with a 
«ill which wml bo regarded as altogethc^r useless when that question of 
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sc‘paration of jkidwial from fX(ML*utive functious has ln'oii considered. For 
fiH tlwsr reasons, it seems to mo. Sir. ihut we slitUl bo right in delaying 
tht* business hrbw the House; wo all ktu>\v that it will be a wtisto of 
time if the Afomb T in ouarge presses for the eonsi(lerati«‘n of this Hill. 
As I said, if there is a ruling, unless you rule that that ruling dot's not 
shut out this discussion, 1 would agree to the prt>|«isition which 1ms been 
put forward to the House by iny friend, Mr. J\abir-iid*l>iiJ Ahmed. 

Dr/Nand Lai (West ]\injah: Xon-Muhammadan): Sir, 1 think that 
tlio amendinenis which are before the Housi* can be dealt with indt*pendeidly 
and without making a reterenee to those stations wliicli ;ire not uithin t!ie 
scope of being amended, and J, theref(»re, opj»ose the motion for p/^^st- 
i oiiement, wliicli iias hi*en put lorward before lliis Ihaise. Tlie Honour¬ 
able Mr. Seshagiri A\\av lias raised his ohjeelion to our now proceeding 
with tlie aimaidiiients, and the salient point, whieh lias hei*n referred to 
is that the separation of executive and judicial fuiu-tions is being con¬ 
templated and tliat it would Ih‘ better that this amendment fiiay be taken 
in baud after that. J am afraid. Sir, there is n») force in this argument. 

J myself am anxious to set* those functioi\s separated, hut it will he seen 
when that question finally comes before the House. Thert* is no guarantee 
that that que.stion will, even within a year hence, he hrouglit (jefore thi,s 
Assembly, in its final shafu*. I’herofore there will be ?io good in delaying 
the present amendments for winch the whole country ha.s be«*n waiting for 
the last three years. (A ]'«»/>/•: ‘ More.’) Three years so far av 1 know, 
it may be more. (.1 Voice: * Six years. ’) Tbt*n my argument becomes 
more forcible. Therefore, livery strongK oppose tins motion for ])ost- 
ponement. It would he hett»‘r that we should Uxke this important work 
in hand at once and do our level best t<i finish it, iiothing will j)rechide 
us from suggesting fresh amendments, if necessary, hen^after. 

Bhai Man Singh (East Jhmjab: Sikh): Sir, one of the questions 
before the House now is whether amendments referring to sections other 
than those referred to in the Hill can or cannot he taken into eonsideru- 
tion. There is ahsolinel\ iiotliing oti this point in our Hub's of Husiiiess or 
Standing Orders. This (jinsti(ni arosr before this very House in the very 
first Se.ssion. That was witli regard t«i s'»me aUH'iiding A<'t abfUJt .hi* 
Land Actjuisilion Act. I would like to draw \()ur c.ltention, Sir. to 
that ruling, and it witli refereiiee to thjit ruling ilial I would request 
you iodeeide tlie question, ^’herein. Sir. it was Hao Ihihiulur HangHcliariar. 

The Honourable Sir Malcolm Halley; May 1 interrupt the Honour- 
able ]Member, purely in the interest of the House? The point of order 
now discussr'd refers to the admissibility or otherwise of amendments 
relating to sections of the Code wbicli are not placed in the Ifill. Do we 
understand, Sir, tliai that is open to discussifin now. or has it been rub'd 
out of order Ia y<*u until the major question that the Hill be taken into 
consideration lias been dis]JOSed of? 

Mr. Deputy President: That question has been ruled out of order by 
the ruling which the Honourable the Pre.sideiit gave on that <*U8e. 

Mr. Jamnadaa Dwarkadaa: Sir, may I ]>oint out that the situation 
seems to have a little changed after the speech made by my Honourable 
friend, Mr. Seshagiri Ayyar. Mr. Seshagiri Ayyar has pointed out that 
a ruling has already been given by the Honourable the President at the 
last Simla Session that this amendment would be out of order. 
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Tha Honourable Sir Malcolm Hailey: Where/ 

Mr. Jamnadaa Dwarkadaa: If the Honourable the Leader of the 
House could enlighten us, 1 think it would be much better. 

The Honourable Sir Malcolm Hailey: 1 am ver>' unwilling at this 
stage to enter into discussion regarding a point of order of this nature. 
I tliought myself Umt the point of order had been ruled out of discussion 
by the l^linir, until siieii time as the consideration of tlie major question 
had been disposed f»f. Since, however, Mr. Jaiiiiiadas Dwarkadas, con¬ 
siders tlnit the sitiuiiion has been alt* red by the considerulions put fonvard 
by Mr. Seshagiri Ayyar, 1 will, with ><»iir j>eniiission. inform Mr. Seshugiri 
Ayvar that he is incorrect in the statement of that consideratKai. I 
have lien* tlie September debates, and thert* is no reference to this matter 
in regard to tlie discussion on the Criminal Procedure t'ode. As Mr. Bhai 
Man Singh wa.s pointing r)ut, the jioiiit eann—1 won t say under discussion, 
but under mention in regard to the proceedings regarding the Land 
Acquisition liill; hut there was no fonnal decision on the mattiT at all; 
and I would again appeal to you, Sir, let ii.s know whether we are to con¬ 
tinue discussing this j>oint of procedure now, or are to wait until we have 
disposed of (»ur major question, n.amcly, whether the Bill as drafted should 
he taken into consideration or not. or. as the motion now stands before the 
Houst*. whet^t'r that consideration .should he postponed. Its considera- 
rioji \va.s already once postponed in the September Session. 1 have my 
own views on flie subject of further postponement. 1 do not intend to 
put t!i(*m bt*fore the Hou.se until we are clear whether*we an* discussing 
the point of procedure or the fioint of postponement. 

(Sir Deva Prasad Sarvadhikarv^ rost to speak.) 

ft 

Bhai Man Singh: 1 was in iw>sscNsii>n oi tlie House, Sir. and 1 bad o 
stop becftus*' tin* Honourable Sir Malcolm Hailey rose to a point of order. 

Sir Deva Prasad Sarvadhikary : liefore that matter comes iq.. J bavi h 
matter and wr wi.li liiat it sluiultl he perft‘ctl\ cU*ared. 

(lih.ii Man Singh rose.) 

Mr. Deputy President: Order, <»rder. Sir Deva l^rasad Sarvadhikarj-. 

Sir Deva Prasad Sarvadhikary: If, sir, as the H.^n .urabK* Sir Male »lm 
Hatley l«*ld us. it be <piile elear ib.ii it !‘as not lavn previousU ruled out 
of order llnit utluT i uiendments m:i\ be iiiovt'.l, that do n(»t arise out of or 
app<*rtain t'> tin i:r»mid covered In the (ioV(*rnment amendments, 
then miiny that are anxious to m« vo these amendim*nts would 
not support the motion for p( stponement. It, on the other hand. 
It: he ahsolutei\ clear mi the ruling then givoii or that you may 

now give that this cannoi he done, tlie case for jMstponoment will be 
strtuig. If it is given to Bhai Man Singh to iliffiT from Mr. K. Ahmed, 
it may be given to me to ilitTer from Mr. Saniarth, and we do not all take the 
same view of the situation r<*gar<ling the lalmissibiiity of other nniendnients. 
It it be absolutely ch*ar that other amen«lments can be moved, then there 
is veiw' little casi* for postponement. But that brings up another difficulty. 
Many, under the belief that under the previous ruling no amendments of 
the kind we are discussing are ndniiH.sibio. have refrained from sending in 
such amendments. What is tlu'ir position/ From all points of view it 
seems that the issues must be clearly dedned before we proceed, even to 
vote on the motion for postponement. 

Mr* J* OhEUdhuri : 1 submit that uiy Honoui*abl^ friend is not in order. 
TM^ proposition now before the House is whether. 
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Mr. Deputy President: Ordt»r, order. I wish to my ruling on each 
amendment as it comes up before the House. It is impossible to lay down 
in a general manner what amendment is in order and what is not. I think 
before an amendment is before the House, it is impossible for the Chair 
to decide whether it is in order or not. \Vt* will therefore now proceed with 
the question regarding the postponement of this motion. 

Bhai Han Singh: Of course in deference to the Honourable Chair’s ruling 
that we are not to discuss tlit? point whether such amendment would be iii 
order, I defer my arguments on that point for a future moment. 

Now, 1 have only to submit one point before you, Sir, and that is 
whether the consideration of the Hill should or shouhl not be postjioned. 
So far as this (piestion by itself is couc<‘rned, the Hill has been before the 
Legislature for the last six years; it had to be postponed during the last 
summer Sessum and therefore? ont‘ naturally feels incliiu‘d to say that it 
should not be postponed any furthiT. Hut I think the point rai.sed by in\ 
friend on the left is really a vary .strong one: when wi* are revising practi¬ 
cally the whole Codt‘, why should most important matters be left out? 
These matters, 1 might say, have been the burning questions before the 
public for many years; they are questions, not of rules aiiil procedure, 
but touching on the substantial injustice that is being ilone in many 
cases; they are vital questions and lliev should he <»!uitt!ed from dis 
cussion when we are i)ractically revising the vylmle eode. And because these 
important questions an* bi‘ing shelved c.nfl kept out rJ tin* (Jisciission, 1 
should say that llu- consideration of this Ihll should lx* postponed. 

^Bai Bahadur Bakshi Sohan Lai (Jullundur Division; Non-Muhain 
madan); Sir, from the ecipy of the Hill as passed by the Council of Stale 
and sent to us by post it appeared that the whole (.!ode of Criminal Proce¬ 
dure was before the Council <if State: and thev noted in the very Preambb* 
that the sections which were omitted were held by tin* Council of State to 
stand as they were imd only those referrc*d to in tlie clauses were ainende<l. 
From this it appears that the objf*ct of tin* Pill l>t‘fore the Council of 
State was to revise the whole C’ode and not only particular sections, Ihovigli 
they came to the conclusion that certain sections were to remain intact ami 
others were to b(‘ altered. That was tht* position before tlie Council f>f 
Statf', and there is no reason why in the A.ssemhiy we should not consider 
whether the sections which wen* omitted fnun aini*ndment or held by tin' 
("ouncil of State to remain intact, .should not be amendt^l. 

Another objection is that w(* have submitt»Ml certain arnendmenis whicii 
have been ruled out, I do not know \vln*ther l)y the Secretary or by the " 
President. I object to those amendments bi‘ing ruled out before they 
were put befort* the House. I sent certain amendments and I rectaved an 
answer that they related to other s(*ctions. I do not know under what rule 
those amendments have been omitted from this printcnl list ; they had to 
be considered by the House; before they wen* ruled out of order, they could 
not be prejudged without being brought before this House. This is another 
reason why consideration of this Hill should be postponed until those 
amendments have been printed and are before the House for a ruling as 
to whether they are in order or not. I therefore respectfully support the 
proposition that the consideration of this Bill be postponed and all amend¬ 
ments brought before the House before this Hill is taken into consideration. 

^Tha Honoiirable SirJKaleolsi Hail^: I should like to set the Honoul^a^i' 
Member's mind at rest regarding his amendments. What happened 
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that tlu* Honourable Meiiibc^r sent in, a considerable time ago, a number 
of sections forming part of his own draft Bill in regard to racial distinctions, 
which lie desiri*d to enter as aiiamdinents to the Bill now before us; the 
Legislative department returned them, asking the Honourable Member 
to draft them in a form more appropriate to this Bill. That, Sir, is all 
that hapfiened to the Honourable Member’s amendments; they were not 
excluded; and. as far as I know, no amendments which Members have put 
forward in regard to th<‘ (V>de of ('riminal Prrjcedure (Amendment) Bill have 
been * xclu(led. ritluT by the Legislative Department or anybody else.* 

Mr. W. M. Hussanaily (Sind: Mnbammudan Hural): 1 am, Sir. in great 
ditticulty as to whether 1 shoiihl vfiti* for the postponement of consideration 
of this Hill or for taking the Bill into ciinsideration by reason of the view 
that you hitvi* been pleasc-d to t'xpress a little while ago. You have 
ih*eline<l. Sir. to give a!i\ ruling ujion tin* point wh»-th(‘r the whrde (’ofle 
of (’riniinai l*roe*'tiure i^ h**fore lI^i or whetiier we are confined to the Bill 
a*^ it is {»r*‘M*nt*‘(l to us aftrv * iiit-rgouet* from tiu- .Select (’oinrnittee. That 
is tlw* p«iin» whieh i:iak'*s ii tiitVeub f<*r inv to make up my mind as to 
which wa\ I shou!»l votr. If th*- whole (’o<le f»f (‘riminal Procedure* is 
heloP' us. i should e(Ttainl\ vot** agj inst thi* motion for postponement; 
and I 'oelieve that it will suit my friend. Mr. Kahir-nd^Din Ahmed, if you 
givr M rulii^' tli/it the v.hoh- (‘ode is hi fore us. h* eaiise I belit‘ve that in 
that lu- ;in | fri- Tid'- v. Mild he fret* to move any amendments in 

regard to th<* (‘liapt^ r. vrhieh la* h.<s mentioned, about racial <listinctions 
and tlo> s. p.iratien of tht* .-x eutiv*- Mial tiu judicial. If. on the fither hand. 
\ou eoiuii**' us to th*' Bill ri*- it has »iue^ged from the Select ('oinmittee. 
then, as m\ friend. Sir Di va Prasad Sarvadhikai^y. has said, the case for post¬ 
ponement becomes v<*rv strong and prohahly many non-othcial Members 
will \Mte f.»r po-tponemi'iit. I tlureffire su!»mil. Sir. that a ruling from 
you uill fecllitale mjitters and giv*- us an opjiortunity of making up our 
minds :'.s to which v a\ • sliould vot<'. ard 1 ppet.l to you. Sir. to make 
up \our min«l which v. ;iy \our .b eisjun is i.i go before calling upon us t«> 
vot»' one of the other. 

Rao Bahadur T. Kangachariar: 'Du re are two points, sir. on which : 
should like l<i h: \e itilofmaia.n trom tin* lIonoural>)e llu* Hume Membei* 
before 1 decitle how to Vote on this motion for jinstponement. In the hrst 
place, art* they going to take olijection to amendments which are oulsid,e 
the scopi* of tlieir Bill*.' In the second place, are they going to give us an 
assuranct' th.at they are bringing in the Bacial Distinctions Bill before this 
Ckmneil c*omes to an end .’ If they are going t-o take objection and tak»* a 
ndiiig fn^m (he (’hair, then it is a vital matter to us to obtain a postpone 
riient. But if the (iovt*niment are going to allow amendments to the Onie 
generally. th(*n I do not see why we should not pnweed with the Bill 
because Honourable ^lemla'rs who have amendments to bring forward wiil 
have plenty of time to give notice of those amendments because this Bill 
is sure to take some days. Then there is, not only this racial distinction.s 
matter whicli is of vital importance, but another mptter whieh I will men¬ 
tion ami of which I have given notice of amendment, namely, the use of 
hre-nrms on crowds, on unlawful as.semblies or rioters. That is a matter 
in regard to which Honourable Members will remember the Council of 
State passed a Bill on the motion made by the Right Honourable Mr. 
Srinivasa Saatri. An amending Bill was brought fonvard in the ("ouncil 
of 8tnt<> and passed with certain amendments. That Bill was produced 
here for our consideration and notice of ahiendments was given; but the 
Government thereupon withdrew the Bill, and I say they withdrew it 
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^deliberately, from the consideration of this House. They have not brought 
il forward. This Bill came up in Simla in SeptoiiibtT—not the last Sep¬ 
tember but in September before the last—and the (fovernment have not 
•done anything with reference to that Bill. Six luonth.s have (dapsod and 
under the rules that Bill, ceases t(> exist, because the Council of State 
having passed it and this Asstanbly not having pa.ssed it within six mouths 
01 that date, that l^ill has lost its force. Therefore (Jovt'rnment has deli¬ 
berately abandoned a measure which was of vital importance to the countrv. 
These'arc two vital matters on which the country insists on amendment 
of the existing Code, and if tlu‘ (loverninent are going to take technical 
objection to the amendments which J have given notice of on this (|U(*stion 
of the use of fire-amis, then I say it is a ground on which 1 will decide 
for postponement, because oliuT eiiumdiiients are not of an\ ust‘ if 
my amendments arc to he ruled (uit of order. ThtTeforo. Sir. 1 want an 
assurance from the Honourable the Homo Member on these two points. 

The Honourable Sir Malcolm Hailey: 1 seem to be supplying iiifonuation 
this morning, on a large number of jioints, and 1 must a}>oIogise for occupy 
ing so much of the As.sembly’s tim<*: hut on this occasion 1 ris(‘ in reply 
to a definite request from my friend, Mr. Baiigachariar. He asks what 
attitude (Jovemuunt is going to take in regard to tliti ipicstion whether 
amendments referring to sections of the Act that are not in the Bill as il 
appears before the Assianbly will be t.aken up or not. lie suggested 
further in the latter part of his speech tlial- hit desired to liring into the 
•discussion certain further additions to our Act, in other words, to introduce, 
not only amendments to sections of the Act, as at present in force, or 
amendments to clauses of the Bill standing before the House, but further 
extensions to our Code as it at pre.sent exists. And he asks wliat altitude 
is Government going to take on this. I must remind him, that the di‘cisiv.* 
factor in this matter is not the attitude of Ciovcmment at all. U is not 
the question whether 1 shall take objection to his doing so. U is the 
question whether you, Sir, as the cu'^todi.an of the procedure of this Hous(* 
will rule that amendments are in order nr onler. T suggest that 

the Honourable Mfuriber must wait until he places his .unondments before 
the House for a ruling of the Chair on the admissibility of those amend¬ 
ments. He further asks whether we are prepared to place before the 
House during the present Session the Bill relating to the removal of racial 
distinctions. I can only say at this stage that we have every hope of doing 
so. I can fix no date but the House can take it from me that we li.avi» 
ever\' intention and (‘very hope of doing this. Now, Sir, those .are the 
two points on which 1 rose in fjrder to give infonmition, hut 1 wish to deal 
for one moment with the imjdications wliicli he would draw from the 
information, or from the lack of information 1 have afforded. He says he 
will vote for postponement unless my answers on these points are sHti.s- 
factory; probably from his point they are entirely nns/itisfactorv, and I 
gather, therefore, that he is going to vote for f»ostponcm<‘iit. The post¬ 
ponement would suit my convenience and that of my friend, Sir Henry 
Moncrieff Smith. We have, I think, to face 36()—or it may ht? 390—amend¬ 
ments to this Bill. We received the great majority of them on Saturday 
last, the day before yesterday. Wc and our devoted draftsmen have 
been at enonnous pressure to considtT the effect of these amendments. 
I should like here and at once, to thank those Members of the Hohso who 
fell in with the suggestion which we made to them that the amendments 
shoidd be sent to us a month before the Session. For the rest, the fact is, 
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that wo have Moinothing liko iUU) HinoiKliiiiTitK to deal with at very short 
n<itice» and it would suit us adiiiirubly to gain time to do »o. Jiut, Bir. 
that is not the object of Mr. Kanguchari.ir, and 1 desire to ask him, for 
his part, how he is going to gain Jiis particular object by postponing the 
discussion of the liill Indore the House.’ lie says ‘ 1 will vote for post¬ 
poning unles.s you first of all admit a variety of amendmeuts to which 
I fancy tiuit you are going to object, or unless you give me a definit.* 
pledge tliat \ou v\ill jilaee the llacial DistinctioLis Bill before the House 
this Session.' If we cannot do fJiat, he will vote for postponing; lu; 
iiiit\ t vfii earn postponement. How is that going tr) effect his pArpose!' 
Thr liill ;is drjifted is hcfftrr the House. He postpones the discussion. 

If he postjMuies the diseus.-H.ifjn until Jkioinestiay, he dws not alter its 
ciiaraetf r or put more clauses int/j it or force us to revise it by bringing 
new (')japters of the (.'ode under the Kcope of amendment. All he doea i> 
to secure that the iSili lapses, that tlu* great id'inrts which Iiave been ma<L- 
for a siries of Ne.us to gel our (*ode into soniewhat betttT shape, tht 
4'ty.»rt.s wliieli have heiU made not only by .Member after Meinl)er in charge 
(•( the Hi.nu* aial Legi.^lative 1 >(‘p:irtituoiis. l ut by high 4‘xpert CommiUe»'S. 
ail these will he lhr*)wn a\vav. If it is not clear to him. iiiay 1 at least 
m.'ke ii el< ;tr In the House, tij.il h*. posiponiiig this liiii li*- will not get 
mor»* c!.!Uses into th-' HiM. hee.'U^. ia* (Mnuoi ; le Aij} not alter its character, 
hi cause he c.annot ; aid all lie will <io is to make it certain that the labour 
V. hieh h:^ heeu hesioued upon this Bill .and tlu- trouble \\ hich Members 
of thi-. l!«just‘ IheiMM'lves he Vi- taken in pulling forwanl their numerous 
lUiu rdnu nt*> uil! ht- v.asied. 

Oolonel Sir Henry Stanyon irnited iVoviuces: Euroi)ean): Sir, 1 beg 
to support the proposal—tin* simt>le ftropo.sal,—that ilu^ eon.sideration of the 
Bill iiow before the House .should he |H)Slpone<l. 1 do so not upon any 
controlersial or emotional grouu»l. I beg I'litirely to dissociate myself from 
the crliieisms that havi* hieri offered with reganl to the findings of Judges. 
Magistrates and Juries. Iiehind their baeks. I say without hesitation that 
this is not ilu* place wh* re we should hoUl up judicial decisions and judi¬ 
cial iifficers and j\iries to a sort of pillory. It is essential for the good adrni- 
ni-^tralion of the country that tlie public shouM respect our judicial lrii)u- 
nc.l#. hut if w e are to se<Mire that n spect. w e, as n pri'sentatives of the puidie 
must set the example. We Were not in Court, w’e did not hear thi^ evidenct\ 
W'- did not Iu‘ar the arguuu’nls and we are not in a ]>osition. therefore, to 
judg.- detinitely that a particular finding is right or a ]>articular finding is 
wrong. Further. I do not wish to put forward as a reason f<ir supporting 
this pro]»osid that Yari»>us controversial sections, now iintler consideration, 
have iw)t been includeil. I do not think that the judgment of this House 
(»n this motion ought to be warpid by any excitement nr emotion over points 
of that kind. I sustain the prop^isal to adjourn amendment on the ground 
of pure cfMiimon seiisi*. It is wrong to say. as c»ne Honourable Member 
rcinarlced, that the whole* Codi* is hedore tlu* H«>us(*. It is not. 

This is stated to he a Hill furfhvr in amcmJ the Criminal pToerdurr Code 
(if Therefore wi* an* not now* considering a now Code, and tlie ques¬ 

tion r< allv involved l>v th.is proposal to poslpf>ne is whether this House will 
maki* tliese extensive amemlmeitts in tlu* existing CkKio, or whether the 
link* has arrivM wlion, by waiting a little longer, we shall he able to put for¬ 
ward an entirely new Coih* in substitution for tins Code. The present Code 
has been before the c<»unlr\' for a qiiartiT of a century. It has now been 
strengthened in many eiises. anti perhaps wi'akened in others, by judicial 
interpretation: anti it seems to nu*. with nil ri*spcct to those who holil a 
different opinion, that the country can get along very well for a little time 
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longer until the important questions which are now agitating the public 
mind, but which must be settled as KO()n as conveniently may be, can be 
brought in. After all, the Court.s have to interpre't the la^^'s which we pass, 
and one very important rule of interpretation for the purpose of arriving at 
Jegislative intention is to consider an enactuunt as a u'holc. This House, 
as at present constituted, is in its last Session. Suppose that these amend¬ 
ments are passed, or done away witli, or whatever may b(' the ri*sult of 
considering this Hill, we shall have a certain amount of work done and a 
certain amount of time spent: and in a very short time a comf)letely new 
Code' with Chapter 33 and everything else thrown in, will liave to come 
up for the con.sideration of the next l..egislative Asstanhly. Is it not more 
correct to say that the time we now sp(*nd on this Hill will he wholly wasted? 
As to the material which has been collected. 1 do not think, if this Hill 
lapses, the labour expended in collecting it will be lost; tlu^ material will ht‘ 
availfible when a new Code as a whole comes up for consideration. My 
simple argument is this, that the presi nt Code is old enough now to carry 
on for a little bit longer, and that we should not tak(‘ up tlu* gigantic work 
of wholesale amendment until we are ready to ri^place Act V of 1898 by nn 
entirely new (.'ode. On th.at ground, jind on that grounil only. I supp^»rl 
the proposal that consideration of the Hill to amend shouM he adjonrin d. 

Munshi Iswar Saran ((’ities (»f the Tnited Jh.>vi!u*es; Non-Muhatn- 
madan Urban): Sir, my own feeling in the* matter is that the Hr)use would 
•do well in proceeding with the consideration of this Hill, hut then* .are cer¬ 
tain clitticiiltios to which 1 sh.all draw the .attention of the Hf)nse if 1 iri.as. 
If the Honourable Members will he pleased to refer to a copy /»f the Hill 
which is before us, they will see that it says ' an Act to consolidate and 
amend the htw relating to c?riininal fwoctMlure. ' and tlu*n. ‘ Whereas it is 
expedient to con.solidate ,*ind .amend the law relating to criminal procedtin*. 
it is hereby enacted as follows ’ : 

(An Honourablv Member: Th.at is ni»t th»* Hill.) 

Munshi Iswar Saran: It was passed hv the Council of State. Now if 
you refer to Act V of 1898. it s.'i\s: ‘ Wher<*as it is i*xpedient consoli 
date and amend the law relating to criminal prf^cediire it is hen*by onaettM 
as follows;—...’. Now the first question winch lias been troubling some 
HonoimiVU* Members has jilso he**n troubling me. If we are not entith’d, as 
it is quit^ open to you to rule, to propose? an\ alteration of any of the sections 
which have not been touched by the measure hehire us, tlien I suhmil 
Honourable Members will find tliemselves in a serious difhciilty. Then, there 
is the rej)ort of the Ilacial Distinctions f’ommittee, which is rt'ceiving the 
long and protracted consifh'ration either of the authorities hen* or of the 
autlioritit's in England, of conrM*. w»' Jn nni know which. The matti*r 
apparently is so difTicult and complicated that tiven the Honourable tin' 
Home Member is not able to give* ns .anv definite informatirm; as to when 
that measure will emerge out of the con.siflemtion of thesi* <*xalte(l person¬ 
ages we do not know. That hf‘ing so, the ditViculty is this, that yo\i really 
take up an important (Jad<; like the Criminal Hrocedure Code and begin to 
alter it and modify it bit by hit. 1 stihinit, Sir. flic ht'st course would be, to 
wait and put tlie whole tiling liefore the House in a complete form. Though 
as I have already said my own feeling is that wo should not postpone tin? 
•consideration of the measure. Now take another matter to which I should 
like to draw your attention. Section 401 of the Code of Oitninal Procedure 
confers power on certain High Courts to issue directions of the nature 
of habeas corpus. There you find that only the High Courts of Madras. 
Oalcutta and Bombay have got the right to issue these directions. The 
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High Courts of Alliihabud, Patna and tho Punjab have not got the right of 
issuing these directions. Now there are such important matters as have not 
been touched upon by the measure which we have got before the House 
ni)W, and 1 am inclined to think that perhaps it will do no very serious harm 
if the consideration is postponed till (Yovernrnent i.s able to make up its 
mind about these various important and' really vital cpie.stions. The 
Honourable tluj Home Mi‘mher and indeed some otlier ofheial Members say 
‘ Oh, there are about ‘JaO or H(M) amendments.' It is not .'»t all suprising 
that therti are so many when you take into account the number of sections 
that tlu*re are in tho Code and when you further remember the vast area 
of this cr>untr\ and the very largti number of people affected thereby. I 
submit, »Sir, iliat, taking tie* totality of circumstances at the present moment 
into consideration, it may perhaps bt‘ wise to postpone its consideration till 
such time as Covernment is abb* to make up its mind about all these Vearious 
mattt rs so that the alteratbm or the modificatirai may not procee^l hit by 
bit. but the whole (’odo may be t.aken into consideration and may be 
amend«‘d, alt<*red or naidified as the case may be. As the last speaker has 
said, till' country has gone on for so many \ears with this Code and it can 
Well be I'.xpected to go on a little bmger with it without any very serious 
barm befalling it. 

Mr. J. Oliaildliuri: Sir, I would suggest that we should }>rocet‘d with the 
Bill; 1 do not apprr>ve f»f the iiioti<»n that it should uc postponed. We have 
done a lot gf work in the Select ('onmiiltee and \\ e may now proceed with 
th< Bill aiul it will take some time to consider th»‘ amendments and embody 
♦ ach ot tliem as may hr earrird iu tin* lUll that is before the House. Now 
if the rrjtnrJ of the h’aeial Distiiietions ('oiiimittee is pu)>lished by the e2)d of 

this month, and if the Mill is brought before us in I'ehruarv. in the courj^' 

of this Session, the a>srnt t<j tliiv p.i!l by the (rsvernor (o*neral may l)e put 
off till the end of the Session, and when the f»ther Bill comes before us. 
wr may aUo (*onsi(l(*r it in the course of the Session and then in that cast' 
w.* may c aisolidate it with the amendments we make in)v,. Tho fiirtln r 
l.ill may he laekrd on to this in tins way. By pnttting off ♦he assent (f 
liir (loverrifir (leneral. whieh is not usual)} given during the Session, we 
(‘an eon-.f»lid.at*' hoih the Mills into om' and we n(‘i‘d not lose time and put 
,o.\ <v this !h!l .an<l h;»v«* nothing to df> for a consi.|t*rahle j>art of the S(*s.sion 

So. 1 her In opposr the moti»»n f.if p..^tponruitail and I sn]»port tlie 

J p.m! motion that tin* Mill he pr<»ceed«'(l uilh. 

Mr. Deputy President: 'riie <(uestiou is: 

‘ 'rii.il tlir of the Hill farther to ;iitt«*n(t the Code of Criminal 

PiiM-tMlure. ]8h8. ..0.1 tise (.'••’.a-i fe.N .\< t, 1870, he postpoMed.’ 

'rile Assem\>l\ tluit divided us hAlows: 

AYKS-.29. 


.\hd*.»l Majid. Slieikh. 

.Midid Kahinaii, Muiishi. 

l.ala Ciirdloivdah 
Ahnieit, Mr. K. 

Ahnied UaU.Nh. Mr. 

.\kratfi Hussain, Priiir** A, M, M. 
.Asjad iilduh. Miiuivi Mivan. 
nagde. Mr. K. t; 

Itajpai. Mr. S. P. 

IUmi, Mr. J. N. 

Htiargava, Pandit J. L. 

(ihulam Harwar Khan. ChaudUiiii. 
Oiilab Singh, Sardar. 

Humianally. Mr. W. M. 

Ibrahim Ali Khan, Col. Nawab Muhd. 


Ikramullah Kltan, Haja Mf>hd. 
Jilt War. Mr. B. J). K. 

T#akshini Narnyan Lai. Mr. 

Man Sinph, iVhai. 

Misra. Mr. B. N. 

Mukherjee. Mr. J. N. 

Nng. Mr. (L C. 

Mr. K. C. 

Pvari Mr. 

Ueddi. Mr. M. K. 

Sarvadhikary Sir Prva Praisad. 
Sohan Lai, Mr. Bakshi. 

Stanyon. Col. Sir Hrnry. 
Venkatapatirajn. Mr. R.* 
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Agnihotri. Mr. K. TV L. 

Allen, Mr. B. C. 

Asad All, Mir. 

Ayyar, Mr. T. V. SrsliairMi. 

Barua, Mr. D. C. 

Blackett, Sir Basil. 

Bradley-Bii-t, Mr. F. B. 

Bray, Mr. Den vs. 

Burdon. Hfr. if. 

Cabell, Mr. W. H. L. 

Chfttterjee, Mr. A. C. 

Cliaudhuri, Mr. J. 

Cotelingam, Mr. J. 1^. 

Crookshank, Sir Sydney. 

Das, Babii B. S. 

Davies, Mr. R. W. 

Faridoonji. Mr. II. 

Hhigb, IMr. P. B. 

Hciiiev, the Honourable .‘^ir .M.drolni. 
Hiiidley, Mr. (V P. M. 

Holme, Mr. H K. 

Hullah, Mr. J. 

l-me.<, the Honourable Mr. C*. A. 


N0ES~46. 

I Jamnadas Dwarkadas, Mr. 

j Joshi, Mr. N. M. 

I Kamat, Mr. B. S. 

! Ley, Mr. A. H. 

j Mitter. INfr. K. N. 

Moncrieff Smith, Sir Henrv. 
« Nabi Hiidi. Mr. S. M. 

Naiid Lnl. T)r. 

! Pereiviil. Mr. P. E. 

Kaniayya Paiitiilu, Mr. J. 
Rnngai’harinr, Mr. T. 
Stunarfb, Mr. N. M. 

Sen. Mr. N. K 
Singh, Babii B. P. 

Singh, Mr. S. N. 

Si'iha. Babu .Adit Pra.sii«I. 
Spence, Mr. II. .A. 
Submlinumayain. Mr. C. S. 
*r.>nkinso»i. Mr. II. 
A'i.sbtndas. Mr. H. 

Webb. Sir Montagu. 

Willson. Mr. W. S. .T. 
Z'.birinMi?' .Abined, ?»Tr. 


The moti(Mt lu gutivcd. 

Tho Assombfy Du n for Lunch till Half Past Tw/t of the Clock 


The Assr.‘inhly r- :*s';oin!ilci) afti r lAinch :it Half Pa^t 'r\vo'r)f the Clock, 
Deputy T’rr'iidi nt un- in th>‘ ('!: iir. 


oovEnxon ckxeilm/s assent to hills. 

Mr. Deputy President: 1 r,,a iv.*a a Mjiniinicution fr..m t! 

Privtite Secretary k* Hi< E.\ aH.-ncv to li.-. . In at that tin« folluv.itii: Hi:E 
h.avo received tlu- (J His P’.xca lK no ilie (lo\crnor (reivral; 

Tli(? Indian Extradition (.Vnietidnieiit) Act. P.*'J2. 

The Inrlian Musnini (Ain^ndmeiiti .\ct, IP22, * 

The Ne^'otiahle Iiistniiiienfs ( Aui. iidria-nt I .Vet. 1922, 

The Court-fe»‘s (Ann ndinent) .\et. 1922. 

The ParsfM* Marriar.re and Divorce (.Vtnendni.' it) Act, 1922. 

The OiVicial Tnistrrs ;iihI Administrator (Ion. r.ds |.Viiieitdmcttt) Act, 
1922, 

The police liicilemeiit to I)i‘^:itf’e *1 ion .^ct, 19*j2, fHid 
The Transfer of Ship-^ Iie>?riclion (lhM..',Mlin;;) Art. 1922. 

THE CODE OF CULM INAL IM.OCEDrUE ( AMKND.MENT) DILI., 

Mr. Deputy President: The question infore the TTf.use is: 

‘ That the motion for the connidcration of ,the Bill further to amend the Code (»f 
Criminal Procedure, 1898, and the Court fees Act. 1870, as pas.sed by the Council of 
State, be taken into con.sideration.' 

The motion was adopt<»d. 
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Hr. K. B. L. AKoiliobri: Sir, I wish raiso a point of order before we 
proceed with the consideration oi the Bill, and it is this. Certain clauses ia 
the Bill as originally introduced have been omitted by the Council of State, 
and I would request you to give us a ruling whether the clauses that have 
t een omitted by the Council of State are open to amendment by us in this 
House. 

Bao Bahadur T. Bangachariar : Before vou (pve a ruling, Sir, perhaps I 
may draw your attention to one point. I. have just been looking up May s 
I’arliamentary Procedure on this matter. I do not know if you propose to 
give a ruling on that now. If you do. I wish to address you. 

Mr. Deputy Preaideat: I should like to liear you. Mr. liangachariar. 

Bao Bahadur T. Bangachariar: T\iv stage at which wo are is this. In 
May's JWiiainentary' I^actice on page 380’t is Htntt d thus : 

* WhHi tlie Bill, as amended l»y the Cotnmittee, is considered, the entire Bill is 
open to t7i»n.sideration and new clauses may he .idded. and amendments made. Accord¬ 
ing to former usaue, the amendments might )>e whollv irrelevant to the snhject- 
niutter of the Hill. This vicious practice wns, in 1^88. rendered impossihle hy 
Standing Order No: 41 w'hich pre.scrihes that no amendment may l>e proposed t«> a 
Bill on consideration which could not have l>i»eri prop^ised in Committee without an 
in.struction fn»m the Ilou.se. The practice of the House as to the admissibility of 
amendments deecrilied tn crmiiection with the Committee stage of Hills applies generally 
to amendment# on ctmsiderat ion of a Bill as amended hy the Committee. 

Turning back, Sir, Ui that stage, that is the Committee stage, what can 
Ui* done in tjie ('ouiinittee is stattxl at page 370. This is what we find: 

' An amendment must U* coherent, and consistent ^with the context of .the Bill, 
and when a proposed amendment has been so amended to form an incoherent question, 
the Chairman stated that if no further amendment was proptised he should pnxeed 
with the question which next arose upon the clause*. Amendments cannot .mo\ed 
which are liesed on Schedules or other provisions, the terms of which have not Ixren 
placed liefore the Committee. Amendments are out of order if they are irrelevant to 
the Bill or l»eyond its K*ope; governed by or dependent upon amendments already nega¬ 
tived—(ire arf Hftt rtmrprntH u'ifk fhttf )—amendments are out of order if they are 
irrelevant to the Bill or l>eyond its sci>pe 

Now the qiit*stion im whether in the first place, so far as the point raised 
by my friend, Mr. Agnihotri, is concemcil. namely, the clauses omitted in 
thi* (.Vimiiiitte<» con ^ restorer! scconling to this because it relates to tin* 
Bill itself, therefore there is no difiliculty abo«it the ciuestion which has been 
raised by Mr. Agnihotri. On that point- the pn:)vision is clear, because it is 
the Bill itself. The Committee may have omitted certain clauses, and it i-» 
oi»en to ihia House to restore them, because it is th* Hill itself. You ameud 
the Bill; the Bill has been amended by the Select Committee and the H juse 
can certainly restore a clause w'hicli has been omitted from the Bill by the 
Select Committee. That question does not in any way present any difti* 
culty. But when we come to the second question 8.s to the new clause*^. 
I shall have to address you. 

Hr. B. B. L. Agnihotri: I am afraid my point has not been properly 
understood by Mr. Bangachariar. My point was whetlier where a clause ha.4 
been omitted by the Council of State, can we take up that original clause 
here. 

Bno T. Bnagnebaffir: Because it was part of the Bill. 

An 9MfMfnhin Sir ?y^****|** Ibliiiy* Sir, I shatl deal only with the 
rcstfigled question which has btm put hy Mr. Agnihotri. namely, whether 
we can he^ deal with clauses which have been omitted by the Council of 

w 
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State, and not with the larger question to which Mr. Rangachariar 
referred. He read first an extract from page 882 of May’s Parliamentary 
Procedure. He claimed that in accordance with Parliamentary Procedure 
this House could take cognisance of clauses which were in the Bill which 
was referred to the Select Committee and have been omitted by the 
Council of State from the original Bill. He bases his contention on this 
passage: 

‘ When the Bill as amended by the Committee is considered, the entire Bill is 
open* to consideration and new clauses may be added and amendments made.* 

He has, 1 think, forgotten that between the stage at which the Bill was 
considered by the Coinniiltee and the present stage, a further stage has 
supervened, namely, the Bill has been considered by the Council of State 
and certain clause.s omitted. Now, the Bill before this House is the 
Bill not as considered by the Committee but the Bill as it has come 
from the Council of State and I maintain, Sir, tliat it is impossible for 
this House in consequence to deal with any of those clauses wliicli having 
been omitted by the Council of State are not now part of tlie Bill. 1 
quite admit that, if the Bill had come forward in this Assembly and had 
been considered by a Committee of this Assembly and certain clauses 
had been omitted by that Committee, then of course tliis Assembly might 
deal with the Bill as it originally came before it. i.c.. with the whole Bill; 
but that is not the case. As I pointed out before, the Home has before 
it the Bill as amended by the Council of State. 1 put it timt this House 
can deal only with the Bill as it stands before it and it cannot consequently 
deal with any sections which have been omitted from tlie original Bill. 

Mr. T. y. Seshagiri AyjMx: Sir, 1 think the Honourable the Home 
Member has taken a ver>* namjw view of the f)Ower8 of this Assembly. 
The two co-ordinate parts of the Legislature have power to deal with even* 
Bill that is put forward by the (Toveniment. According to the Honour¬ 
able the Home Member, if an amendment is made in the Council of 
State and that amendiiient is vetoed, this Assembly can do nothing in I Ik* 
matter. Apparently, he would say that once an amendment has been made 
there, you have no right to consider it. That would be the result of snvir.g 
that if you omit a clause there, then you cannot consider tliat clause here. 
Then it must necessarily follow that if an amendment has been dealt with 
by the Council of State, we cannot deal with that amendment. Then the 
elaborate provisions by which differenct^s between the two Chambm are 
to be settled by a Joint Committee would be useless. Surelv, the idea 
is that, if a matter is before the one House, it is also before tlie other 
House, and whatever is before that House can be considered by the other 
House. There may be certain matters on which there is difference of 
opinion and w'hen that happens the tw*o Houses will have to consider it 
together. That implies that everything that is placed before one House 
must be regarded as being placed before the other House as well. 

We will have to deal with the amendment of the Criminal Procedure 
Code as it is and it is our privilege and our duty to deal with the whole 
matter, and not to confine ourselves to w'hat is said in the copy before 
us; and the fact that the Council of State has dealt with it in a particular 
manner can not affect the rights of this House. 


m MmnUa Hr Xalcjto Would the HonoumUe ITember 

lewdly mfonn us how we could have pnoted tiie Bill ia the ten in 

wWch it was amended by the other Hoiue? w «• Win in 
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Mr. T. y. Seshagiri A^ar: It b perfectly easy. You oould ha\e 
printed the omitted clauses in Italics. 

Tilt Bononrabla Sir Xaleolnt Bailay: They would not be before the 
House nevertheless. 

Sir Dava Praaad Sarvadhikary: It is an entirely new claim. Sir, that 
has been put forward on behalf of the Council of State. If any action 
by one Chamber was the final word on the subject, the Princes Protection 
Bill would never have come up before the Council of State and passed in 
the way in wliicli it was done. • 

Br. V. M. Samarth: But the rules pn>vide that. 

Sir Dava Prasad Sarvadhikary: 1 know. Hut the rules towljere pnv 
vid«‘ or siijji^est that, because the Council of State has chosen to thrrnv out 
certain amendments or certain clauses, this Assembly, which, for this 
purpose, is its rt^visinj? Clianiber, is precluded from h>r»king at tJiem or saying 
their say. What happens to the Bi-ehamend Scheme? 

*Sir, 1 do not quite follow Sir Malcolm wht^n he says that the Bill is 
Tiot before the Assembly in a form which would warrant its going into 
il»e mutter.^>She Bill i> in its entire form us introduced hel*»re lioth tin* 
Clmmbers. I ch) not want to labour that ju»int for the position cannot 
be gainsaid, ^'e can never f<irget that no Bill can have any legislative sanction 
till both the Chambers have fither singly or jointly, us tlie exigencies of 
the case might require, dealt with it before it goes up to the fiovemor 
(iiiural. l^iereforc, 1 do jiot think that the propositif»n that ha.*^ het*n 
put h^rward by Sir Malc<»lin will at all be tenable. You will not find 
currespojiding |>recedents in Parliamentary* practice, because the procedure 
here is entirely all our own. You have no corresponding two Chambers 
tliere wliich to the nnine extent act as a drag (*n one another as here 
and the position ought not to be worsened. 

Bhai Han Singh: Sir. the question iuav lufon ilie House is. really 
speaking, a very important one from the point of view the rights of 
this House and 1 would beg you. Sir, to i:ive your nu»st careful considera 
tion before ruling out Mr. Agnihe.tri’s f>oint. Jn the first place. 1 \^ill 
take up what is the principh* underlying th»‘ questions of amendments. 
Why should new amendments he not allowed? The only thing that can 
be said in defence of this point is that perhaps the Uovemment Meinhors 
or the Non-Otheial Members may not he quite prepared to meet certaiia 
amendments if tlu-y arc taken by surprise. An»l therefore since certain 
Members may not bi* prepared on those points, it wotil4 be quite unfair to* 
put in quite new points that do not ctmeem the matter that is before the 
House. This can be the only principle of limiting our right of putting 
nmendmenis to a certain Bill. Now, I submit. Sir, in tht? cj»se of a 
clause that has been cons^idered by the Council of State and that has been 
omitti‘<l by that House, are not the Government Mianbers expected to b.^ 
fully prepartKl on points and to have studie<l them carefully and to 

l>c ready to meet amendments about them? There is no rt^ason on earth 
why they should shrink from it if we want to introduce those points. 
Therefore, the clauses that havt* been omitted by the Council of. State nr* 
befove us and there is no reason why wo should not be allowed! to brir^g 
in those clauses again or to move amendments in regard to those sections 
the clauses about which have been oinitte<l by the Council of Stiiti*. or 1 
may go one step further, which were originally discussed by the .Tjint 

F 2 
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Committee. Really speaking, the way in which jbhis question has been 
taken up on the Government side by the Honourable Sir Malcolm Hailey 
is wrong. The larger question of allowing amendments about sections 
that have not been considered in the Joint Committee Report or in the 
Bill as passed by the Council of State, the Chair this very morning has 
been pleased to give a ruling that this question would be decide<l when 
specific amendments come before the House and not before then. If ns 
jet we have not decided whether we can or cannot take up amendments 
nboivt sections that have not been touched either by the Select Committee 
or by the Council of State, if we do not know the fat*e of those amend¬ 
ments, how can we decide the narrower question as to whether we can 
take up clauses that were in the Code originally but have been omitted bv 
the Council of State? 

The other point. Sir, is that this Bill was originally moved in thi'^ 
House as well. My Honourable friend corrects me that originally it was 
moved in the Council of State and subsequently it was moved in this 
Hou.se also. Therefore it would be a very strange thing that a certain 
Bill is moved before us and still the House is debaiTed from discussing 
those questions simply because the other House has h»een pleased to omit 
certain clauses from that Bill. To quote instances, Sir, I remember 
that in the Income-tax Bill last year, a certain p<jint, i.e.f the clause 
about the insurance of the minors in a joint Hindu family was omitted by 
us. It was then renewed by the Council of State and again brought 
before us, and then again we omitted that clause. {Thv •Honnurabi4^ 
Sn Malcolm Hailey: “ One word in that clause.'*) The question was not 
oi' one word, but of a certain point, whether that point was brought out 
in half a clause or one claust*. The question is that tbt*re was a certain 
point, that was put in a certain form anti had betm r)mitted by us. TIi" 
Council of State di.scussetl that jKiint and put it in. Similarlv, certain 
amendments were made by ns in the Finance* Bill abrait post office rates in 
our first Session. That question was also discusst^d in the Council of State 
and amended and then brought forward to tliis Htaise. I .•anru)t under¬ 
stand why this stringent attitude should be taken up by the Government 
to debar us from discussing the sections the amendments to which linv^ 
been omitted by the Council of State. 

ICr. V .M. Samarth: Sir, 1 do not think witfi dm resp(*ct to the Leader 
of the House that he has given us a correct view of the real point at isKu*^ 
and of the way in which it should be decide<l. The point at issue is this 
Tht‘re was the original Bill before the Council rif State, the originating 
Chamber, and in the Bill as originally brought forNvani by the Goveminent 
there w€?re amendments to one clause of the Bill or to several clauses of 
the Bill. The originating Chamber deleted certain amendments and passed 
the Bill in a certain form and that Bill is now before the House. The 
question is: Is it open or it not open to this House to propose tlu>8e 
amendments which were originally there in the Bill but which were dedeted 
by the Council of State and to insert them in such form as w*e may like-i- 
ir tile same form or in a modified form? To my mind, the question is 
hardly open to any serious discussion having regard to the wording of 
clause (4) of Rule 95, which you will find in the Manual of Business and 
Procedure at page 32. That clause reads thus.: 

' The other Chamber may .either agree to the Bill as originally pateed in the 
ortginiiting Chamber (that it to say, this House which is the ‘ other Chamber ' in 
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this matter nuijr either agree to the Bill as originally pfisied in the orimnating 
Chamber, that is, the Council of State), or as farther amended by that Chambw, 
as the case may l>e, or may return the Bill uith a Message that it insists on an 
amendment or amendments to which the originating Chamber has disagreed/ 

Now, there was an nmendment in the original Bill, aa introduced in the 
originating Chamber, which has been deleted by that body. We say that 
we insist that that amendment shall be inserted in the Bill, and it is quite 
open to us to do so. I, therefore, submit that the point of order must be 
decided in favour «f the view which has been put forward by my Hohour- 
able friends over there. 

Mi, P, P. Ginwala (Bunna: Xon-Eumpean): I would invite your atten¬ 
tion to Rule 85 at page of the Manual and would point out to you that 
the motion, as it is put on the agenda paper, is not in accordance 
M ith that rule. The motion on the agenda paper is, ‘ Further considera¬ 
tion of the Rill further to amend tht* Code of Criminal Procedure, 1898, 
r.iid the Court-fees Act, 187(», as passed by tin- Council of State.' I 
submit that under that Rule they should not have inserter! the words 
as passed by the Council of State ' at all. Rule 85 says that * At anv 
time after copies have been lai<l on the table, any Member acting on 
Ik half «)f (i^vemment in the ca.se of a (lovc^mment Bill, or in any other 
ease, any Member may give notice of his intention to move that the Bill 
be taken into consideration, ’—the Bill itself—and not the Bill passed 
hji ihe Council of Sfafr. In any case, there are two points that the 
Homo Member has got to reimanber. First of all. it is this. This House 
is entitle<l also to make amendments to this •Bill. Supposing it deletes 
15 clauses from this Bill and it goes back to tlu? Council of State, will this 
House he entitled to ask the (’ouncil of State to conhne its attention merely 
to the Bill as it is sent up to that Chamber by this House? The C'oimcii 
t f State will insist ujain, if it thinks fit, the re-insertion of those clauses 
which have been dcdetetl by this House. Secondly, and this is what 1 am 
more conccrne<l with that if the H<mourable tht* Home Member insists 
upon putting this narrow interpretation upon thi* Rules, one thing this 
House will do, and that is, it will guard itself against any encroachment 
by the Council of State on any questions of legislation. It will insist, 
and it will be justified, I submit, in insisting, hereafter that any Bill of 
such importance as the Code of Criminal Proctxlure (Amendment) Bill shall 
not be originatiMl in that Chamber, and I beg the Honourable the Honie 
^femher t<» remember that it is hardly worth his while on an occasion like 
this to create this sort of jealousy between the two Houses. On that 
ground alone 1 would ask the Honourable the Home Member to reconsider 
bis position and not create a precedent which may hereafUrr lead to 
continuous disagreement between the two Houses. 

Hr. Bspu^ President: With regard to the ruling which Mr. Agnihotri 
desires me to give, I have to say that 1 rule that it .would be in order for 
Honourable Members to discuss the Bill as originally introduced in the 
Council of State and to move the necessary* amendments. 

The usual practice is to leave the Preamble and the long title of the 
Bill to the epa. 1 udll, therefore, put the following question: 

** That Ctame 1 do stand part of the Bill/' 

The motion was adopted. 
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Lala Girdhari Lai Agarwala (Agra Division; Non-Muhamniadan Rural). 
Sir, I move my amendment which runs as follows: 

After clause 1, insert the following clause : 

* 1-A. For the words and figures ‘ Act V of 1808 ’ wherever they occur in the 
Code of Criminal Procedure. 1898. the words and figures ' Act 1 of 19& " and for the 
figures * 1898 wherever they occur in the said Code, the figures ‘ 1923 ’ shall l>e 
substituted and all the necessary consequential amendments shall be made 

The object of my amendment is this. The present Bill is a Bill for 
3 overhauling the Code of Criminal IVocedure.# There was a Cod** 

of Criminal Procedure of 1801 which was amended 11 years 
later in 1872. Then agaiu, the whole Code was overhauled ami 
was enacted in 1882, that is. 10 years later. Thereafter another 
Act came into force, namely. Act V of 1898, that is. 10 years 
later, which is the present law. That is going to bo amended, 
and 1 should say it is being thoroughly overhauled. There is 
no reason why after a lapse of 25 years the same old name shouhl con¬ 
tinue. The labours of many Honourable Members of this House and 
other gentlemen who are not in this House have resulted in the present 
discussion and this matter has been going on for nearly 6 years. There is 
no reason why the old name should he continued. Then, Sir, there is 
another matter. Section 1 of the Code says * It shall come jnto force on 
the 1st day of July 1898.’ If the proposed amendments are made, and 
1 see they are amendments of a very inifiortant and vital nature, som** 
time should elapse before the new Act comes into force. If this clause is 
not amended, then the result would be that the amendments would come 
into force at once. Sir, far this reason 1 submit that my formal amend¬ 
ment, if it can be called a formal amendment, should be accepted and 
I would ask the Oovemment and other Honourable Members of the House 
to accept my amendment. 

Sir Henry Moncriefl Smith (Secretan, Legislative Department): Sir I 
would deal with Mr. Agarwala’s last point first. He says that one of tlu* 
objects of his amendmt^nt is to secure that the amending Bill shall corn 
into operation after some notic<*. He proposes that the amendments whicl. 
we are making shall not come into force till the 1st July 1923. If that is 
his object, he should have proposed an amendment to clause 1 of the Bii. 
wliich now stands part of the Bill. In the craiimencement clause he should 
Imve proposed to insert the words ‘ Tliis Avt .-liall come into force on the 
1st July 1023 In any case the amendment which he suggests will not 

effect what he desires in any way. I am somewhat at a loss to understand 
what the effect of the amendment might be. Ho proposes first of all 
that the word,s and figures ‘ Act V of 1898 ', wherever they occur in the 
Code of Criminal Procedure, should be replaced by the words ‘ Act 1 of 
1923.* Well, Sir, though I share his optimism that this may be the first 
Act to be passed in 1923, we do not know what number this Act will have. 
But the words * Act V of 1898 * do not occur anywhere in the Code of 
Criminal Procedure, 1898. I do not know what the Honourable Member 
is referring to. Perhaps he has been looking at an edition of this sort 
(showing a Volume) having the words printed at the top of every- pag»- 
‘ Act V of 1898 *. They are not part of the law. Therefore his first point 
disappears. His second ^endment is that for the figures * 1898 ’ Uu* 
figures ‘ 1923 ’ be substituted. The object is to alter the title of the 
Act and, as he says, also to postpone its operation till the 1st July 1923. 
I do not know what the effect of that will be. Apparently his idea is to leave 
us without a Code of Criminal Procedure at all from" the date this Bill 
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is passed until the Act comes into force in July. The Honourable Member 
said that in 1890 we started with a new law. We Rave the law a new 
name under a new year. That was quite another matter. In 1896 we 
consolidated and amended the law. Here we are not consolidatinN* though 
we are going to consolidate, I hope, very soon. At the present moment 
we are merely amending and therefore we cannot alter the title of the law. 
Mr. Deputy Preitdint: The question is: 

* Thai the following amendment be made : • 

‘ Aft«3r clause 1, insert the following clause : 

* 1-A. For the words and figures ‘Act V of 1898’ wherever they occur in the 
Code of Criminal Procedure, 1898, the words and figures * Act I of lOZS * and for the 
figures ' 1898' wherever they occur in the said Code, the fibres ‘ 1923 ’ shall be 
substituted and all the necessary conse<]uential amendments shall be made 

The motion was negativc^d. 

Mr. Deputy President: The question is that clause 2 do stand part of 
the Bill. 

Mr. J. Eamayya Pantain (Godavari cum Kistna: Xon-Muhamiuadriii 
Rural): Sir, 1 propose: 

* That in clkuse 2, sub-clause (tt), for the figures * 192 ' and ‘ 528 ’, substitute the 
figures and words * 192 sub-section (/; ' and ' 528 sub-sections (/) and {i) 
respectively, and insert the figures ‘ 437 ’ after the figures * 436 '. 

The first part of this amendtnent is a drafting amendment, because the 
question of subordination in regard to sections^ 192 and 528 only occurs 
ir regunt to Huh-section (i) <»f section 192 and sub-sections (1) and (2) of 
section 528 and 1 want these sub-sections to be specified for the sake of 
accuracy. Then I come to sections 4H7 and 436. Section 436 relates to the 
power to order commitments. 

Sir Henry Moncriafl Smith: May 1 suggest that the amendments in 
regard to sections 436 and 437 be iiiovihI separately? 

Mr. J. Bamayya Pantalu: 1 agree to that suggestion. At present 7 
move: 

‘ That in clauaa 2, Bub-clauM (it), for lh« figures * 192 * gnd ’ 528' the ^ures and 
words * 192 sul>-aection (/) ’ and * 528 sub-sections (/) and (f) respectively, 

substituted.' 

Sir Henry MoncriaS Smith: Sir, we have no objc^ction to these amend¬ 
ments at all. The intention was to leave little things like this for the 
eonaolidation which, as 1 said just now, we hope will come very soon. 
But I think Mr. Pantulu has made one error. 1 think he has overlooked 
clause 143 of the Bill. Under that clause sub-sections (ij, (2) and (J) are 
rc-numbered (2), {S\ anti (5) and therefore the clauses which dqpl with sub¬ 
ordination *would now become ( 2 ) and (3) and not (1) .and ( 2 ). Therefore 
if Mr. Pantulu will agm to sub-sections (9) and (J) for (i) and (9), 1 have 
no hesitation in aooe|4tng the amendment on behalf of Government. 

Mr. J. Bamayya Pantnln: I accept that. 

Mr. Dapsty |hraildant: The question Is: 

’ Thai 111 cUost 2, 8ub-cUtts«*(ii), for the figures ' 192 * and * 528' the figures and 
words ' 192 sub-section {J) * and ' 528 sub-cections (f) and (J) respectively, be 
•idMtituted.* 

Ilie motion was adopted. 
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Mr. J. Kamayys PADtulu: My next amendmeri is : 

* That after the figures * 436 ’ the figures ' 437 * should be inserted.* 

486 relates to the power to order commitment: It says that: 

* When, on examining the record of any case under section 435 or otherwise, Uie 
Sessions Judge or District Magistrate considers that such case is triable exclusively 
by the Court of Session, and that an accused person has been improperly discharged 
by the inferior Court, the Sessions Judge or District Magistrate may efiuse him to be 
arrested, and may, thereupon, instead of directing a fresh inquiry, order him to Iw 
comipitted for trial upon the matter of which he has been, in the opinion of the 
Sessions Judge or District Magistrate, improperly discharged.' 

The proposed clause, as drafted by Government, empowers the District 
^Magistrate to order the commitment to a Sessions Court of a person who 
has been tried by an Additional District Magistrate. Section 437 refers to 
the power to order inquiry in a ca.se in which the accused's complaint is 
dismissed under section 203 or section 2(M. If an Additional District Magis¬ 
trate has dismissed a complaint under either of the sections, the qut‘stion 
is whether the District Magistrate should not be empowered to order a 
further inquiry into the case; and if for the puri>08e of an order of commit¬ 
ment where a person has been discharged, the District Magistrate should 
have the power, I think ho might also liavo the power to order a fresh in¬ 
quiry into a case which has been disinisse<l. 1 think that my Honoiirabh* 
friend, Mr. Rnngachariar, has got an amendment to omit si^ction 486. Jl 
that is passed by the Assembly, I won’t press ray amendment in respect 
to section 437. But if the House retains 436, then 1 will press, for this; so 
I request the Chair to allow me to move this amendment after Mr. Rangn* 
chariar’s amendment has been disposed of. (Cries of ** Withdraw.”) I have 
explained my views. If Mr. Rangachariar’s amendment is approved by 
the House, then I shall withdraw inv amendment. But if that amerndment 
is not passed, then I shall press mine; and I request the permission of the 
Chair to put it of! till after Mr. Kangachariar’s amendment is disposed of. 

Mr. P. X. Perclval (Bombay; Nominated Official): Sir, perhaps it will 
simplify matters if I point out that there is a mistake here. Sections 48^ 
and 437 have been changed by the Bill. As Sir Henry Moncrieff Smith 
knows, the section was 437 in the previous Act; but in the Bill now it is 
436. The numbers have been changed. 

Sir Henry Moncriell Smith: That is clause 110 oi the Bill. 

Bhai Han Singh: My amendment is: 

‘ In clause (2), sub-clause (li), substitute * 437 * for ' 436 

Of course the other portion has now' been dealt with by the amendment 
of 48o. The first portion is, * in clause (2), substitute * 487 * for * 486, ^ 
and after the word ‘ subordinate * insert the words * and for the purposes 
of sections 485 and 436 inferior. ' 1 would submit that the latter portion 
should be taken separately in tw'o parts, so they w^ould form two separate 
questions by themselves; ’for the present, I will only refer to my amend¬ 
ment for substituting 487, and my plainest reason for that is that in sec¬ 
tion 486 the word ‘ subordinate ' nowhere occurs. 

Sir Henry Moneriefl Smith: May I interrupt the Honourable Member. 
Mv friend, Bhai Man Singh, does not seem to have understood Mr. Perclval. 
When we talk about what w^as 486 or rather what is at the present moment 
4M in the Code, I w^ould again invite attention to the fact that it has be¬ 
come 487, and 487 has become 486. If Honourable Members will look at 
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clause 116 of the Bill, they will 6nd that the order of those sections has 
been chanf^ed. That is all. Therefore, the question of * subordinate ' 
arises in this Bill under section 486. It does not arise .at all under section 
487. 

Blui Man Siiifli: I withdraw it. 

Bao Bahadur T. Bangachariar: Do 1 understand that the Honourable 
Sir Henry Afoncrieff Smith rnc'ans that 486, as it is now, becomes 437 and 
437 becomes 430? • 

Sir Henry Moncriefl Smith: That is clause ilO of the Bill. 

Bao Bahadur T. Bangachariar: Then the only question which remains 
would be whether even for the purpost's of section 436, the Additional Dis> 
trict Magistrate's proceedings discharging an accused person should be 
open to revision by the District Magistrate. 1 think. Sir, on principle. . . 

.^la Honnurable Mr tuber: May I ask whether the Honourable Member 
brings it under section 435 (revision)? 

Bao Bahadur T. Bangachariar: 437 now. as it is in the present Code 
and 436 as it would b«* in the new Code, that is, the power of .setting aside 
an order of discharge. Assuming, that 436 in the Bill means 437 as. it is* 
at present, that is, the power of revision of an order of discharge or the 
<lisinissal of a ooinpiaint, inv point is that the District Alagistrate should 
not have tU* ju»uer t<» M*t aside an order of discharge made by the Addi¬ 
tional District Magistrate. That is the .substance. The substance of the 
amendment now propose.! in tin* Bill is that Additional District Magistrates 
should he Mssume'l to lx* subordinatt* to the District Magistrate for the 
])urpose of his exercising the power of revision which he has under section 
487 as it is now and 436 as it is going to he. 1 do not think it is sound in 
principle that the Additional District Magistrate’s proceerlings, judicial pro¬ 
ceedings, should bi‘ open tr» revision by the District Afagistrate. They are 
men of equal authority,—and Additional District Magistrates are in this 
advantageous position that they ilo not combine in them generally executive 
functions. They are purely judicial Magistrates, and therefore they are 
welcome to the country, whereas the District Magistrate is the head of the 
police and is also mixed up with a nuinher of police and executive matters 
and consequently have naturally an othcial bias in reference to judicial 
matters. Additional District Magistrates are in the fortunate position that 
they bring to bear upon the discharge of their duties a purely judicial mind *, 
and therefort* a proceeding which has been framed by a judicial officer should 
be subject to revision at the hands of judicial officers, and therefore it would 
be quite enough if the Sessions Judge has the power to revise the proceed¬ 
ings. If Honourable Members will look at the section, they will 6nd that 
either the Sessions Judge or the District Alagistrate may revise the proceed¬ 
ings of Magistrates referred to therein. Therefore, it is not the case that 
it would be without any revision. The Sessions Judge will revise the pro¬ 
ceedings of the District Magistrate. If my prop<mal 'is accepted, the Dis¬ 
trict Magistrate will not have the power. Therefore, no harm is done. On 
the other hand, the Additional District Magistrate is placed on a footing of 
equality with the District Magistrate, and therefore whole it is sound that 
the District Magistrate shoqfd have powers of transfer, which is the proper 
operation of this clause, it is not equally sound to say ftat he should have 
revtsionary powers over jiidteial proee^ings made by Additional Distriot 
Magistrates. The Additional District Magistrate's piooeedings should be 
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subject to revision either by the Sessions Judge or by the High Court and 
not by the District Magistrate. 

Therefore, the object of my amendment is not to give this power to 
the District Magistrate. 1 liope the Honourable House will agree to my 
suggestion. 

I move, Sir: 

* That in clause 2 (ii) the figures ‘ 436 * be omitted.’ 

Sir Henry Moncriefl Smith: Sir, on the merits of this amendment i 
think I may say that the (iovernment has no objection. There seems to. 
be really no serious necessity to make the Additional District Magistrate, for 
the purposes of section 48G as it now is. subordinate to the District 
Magistrate; As my friend has pointed out, the Sessions Judge himself has 
the power of revision and I think that is sufficient. 

Mr. Deputy President : Tiic amendment moved is: 

* That in clause 2 (ii) omit the figures 436.* 

The motion was adopted. 

' Mr. J. Bamayya Pantulu: I wish to withdraw my amendment by 
the permission of the House in regard to inserting the figures ‘ 487 ' after 
the figures ' 436 ’ in clause 2 (ii). 

The amendment was, bv leave of the Assembly, withdrawn. 

Bhai Man Singh: I do not wish to move my amendment: 

'• In clause (2) (iih substitute * 437 for ‘ 436 ’ and ‘ 528 !.ub..section (/) ' for ‘ 528 ’ 
and after the word * sul»ordinate ’ insert the words ' and for the purposes of sections 
435 and 436 inferior 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Deputy President: The question is that clause 2, as amended^ 
stand part of the Bill. 

The motion was adopted. 

lb. Deputy President: The que.stion is that clause 3 stand part of the 
Bill. 

The motion was adopted. 

Mr. Deputy President: The que.stiou is that clause 4 stand part 
of the Bill. 

Mr. J. Bamayya Pantulu: I move, Sir: 

** That for clause 4 the following be substituted : 

* In sub-section (i) of section 21 of the said Code, the words from * declare what...* 
to the words * and may * shall be omitted, the word ' the ’ shall lie substituted for 
the word * their * and at the end the following words shall be inserted : 

* Of the Presidency Magistrates including Additional Chief Pres^ency Magistrates 
to the Chief Presidency Magistrate 

It seems to me quite unnecessary to say ^that Presidency Magistrates 
ate subordinate to the Chief Presidency Magistrate. It ought to be taken for 
granted that all Presidency Magistrates are subordinate to the Chief Presi¬ 
dency Magistrate, as all Magistrates in a District are subordinate to the 
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District Magistrate. It is only necessaiy to define the anidunt of sub¬ 
ordination in which they stand to the Chief Presidency Magistrate. That 
simply is the object of my amendment. 

Mr. H. Tonkilison (Home Department : Nominated Official) : Sir, iu 
substance sub-section {2) of section 21 of the Code of Criminal Proce¬ 
dure 'iteills with the relations which are to subsist between Presidency 
Magistrates and the Chief Presidency Magistrate. Now, in clause 8 of 
the Bill, we have provided lor the appointment of an Additional Ctiiei 
Presidency Magistrate, and therefore it is necessaiy* to provide for the 
relations which should subsist between the Additional Chief Presidency 
Magistrate and the Chief Presidency Magistrate. The Bill proposes to 
do it in this manner. Sub-section (2) of section 21, as amended by the 
Bill, would read: 

* The Local Oovernmeiit may for the purposes of this Code declare what Presi¬ 
dency Magistrates, including Additional Chief Presidency Magistrates, are sul*ordi- 
Date to the Chief Presidency Magittrate, and may define the extent of their sal>ordiiia 
lion.* 

The Honourable Mcmbir proposes to substitute for these w’ords the 
following words: 

* The Local Ouvernmont may for the purposes of this Code define the extent of 
the sulwtrdinatiori of the Presidency Magistrates, including Additional Chief Presi¬ 
dency Magistrates, to the Chief Presidency Magistrate.' 

• 

1, Sir, hitvt* been poiKieritig very considerably as to what was the 
object of the Honourable Members motion. 1.gather now that the sug¬ 
gestion is tliat all Presidency Magistrates must be .subordinate to the Chief 
Presidency Magistrate. Well, Sir, we have just been dealing with the 
relations betwi*en the Additional District Magistrate and the District 
Magistrate. There is a qut*stion there in the clause which we ha\*e just 
diacusHcd of the extent of the subordination. But will the amendment 
moved by the Honourable Member secure that all Presidency Magis¬ 
trates shall be subordinate to the Chief Presidency Magistrate. If you 
refer again to the amendment, you will find that it will give the Local 
Government power to define the extent of their subordination. Tliey may 
says tliat that extent is nil and then the Additional Chief Presidency 
Magistrate and other Presidency Magistrates would not be subordinate to 
the Cliief Presidency Magistrate at all. I would merely add. Sir, that this 
clause was ejcaoily in its present form in the Bill introduced in the old 
LegislaUve Cojymcil in 1913. It was not touched at all by Sir George 
Lowndes’ Committee; no one has suggested that any amendment to 
it was required in all the lengthy opinions that werv received when tliat 
Bill was circulated for opinion, and it was not touched by the Joint Com¬ 
mittee. I venture to suggest. Sir, that it is very undesirable at this stage 
to make a drafting amen&ient of this kind, and I hope that my Honour- 
friend will withdraw his amendment. 

« 

Mr. J. BAiuyyi Mntnla: In response to the suggestion made by my 
Honourable friend I beg to withdraw my motion. / 

The motion was, by leave of the Assembly, withdrawn. 

j 

Mr. Deptttj Prasldt&t: The question is that clquse 4. stand part of 
the Bill. ‘ 

The motion was adopted. 
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Xr. Bsputy President: The question is that clauses 5, 6 and 7 do 
stand part of the Bill. 

The motion was adopted. 

Mr. Deputy President: The question is tlmt clause 8 stand part of the? 
Bill. 

Mr. J. Baxnayya Pantulu: Sir, 1 confess I do not quite understand the 
amendment proposed to the original section 40 of the Code. The section 
as it stands seems to be quite clear and intelligible. It says: 

' \yhenever any person holding an office in the service of Oovernmeiit who has 
been invested with any powers under this Code throughout any local area is transferred 
to an equal or higher office of the same nature withih a like local area under the 
same LoolI Government, he shall, unless the Local Government otherwise directs, or 
has otherwise directed, continue to exercise the same powers in the local area to 
which he is so transferred.* 


That is quite clear to me. But the amendment says that instead of the 
word ‘ transferred ’ in both places where it occurs, the word * appointed * 
shall be substituted and the woitls * continue to * shall be omitted and for 
the words ‘ to which ’ the words * in which ’ shall be substituted. 1 
will take a very ordinary instance. A Deputy Collector in charge of a 
division is transferred frfiin one district to another district us Deputy Col¬ 
lector. He was a Magistrate in the old staition and when he is trans- 
ftrred out of the district, he continues to exercise thosi nnigisU^rial 
powers. Where is the advantage of altering the clause by taking away the 
word ‘ transferred ' and putting in the word * appointed He is simply 
transferred to a place of a similar nature in the same local ana. There is 
no break in service between his fonner appointment and his latter appoint¬ 
ment. When there is a oreak and when he is re-appointed, he has to 
he re-invested wdth magisterial powers. It is only when a man is trans¬ 
ferred from one place to another without a break that his magisterial powers 
continue and he can exercise them. If that is the idea, where is the neces- 
.sity for substituting the word * apj>ointed ’ for the word ‘‘transferred *? 
And again take another case. A general duty Deputy Collector is appointed 
as a Treasury Deputy Collector. The question is whether he continues to 
be a Magistrate or not. Then take another case in which a Deputy Collector 
is appointed to exercise the pow'ers of an Assistant Registrar of Co-operative 
Societies or when he is put on special duty for the acqiji.sition of lands. 
The question that arises in these cases is w'hether the Deputy Collector 
continues to be a Magistrate in the new nppointnu^nt. The section as it is 
seems to suggest that when an officer %vho is appointed a Magistrate by 
virtue of holding a particular office is transferred to another appointment of 
the same nature, he continues to exercise magisterial powders. That sup¬ 
poses that there is no break in ser\’ice. It is only a case of transfer from 
Appointment to another and I do not really see the necessity or even 
the desirability of substituting the word ‘ appointed ' for the w'onl ‘ trans- 
feired ’, and then taking away the words ' continue to exercise ‘ He will 
only exercise the powers which he already exercised. So, ho continues to 
exercise them. He does no exercise any powers wffiich he has not alreadv 
exercised. If there is a break in his. position as a Magistrate, he oannot 
exercise any powers unless he is re-invested with those powers by the Govern- 
ment Therefore it seems to me that the section, as it is, is all’right and ihc 
omitted^^*^^ intelligible to mo. I therefore move that clause 8 be 

Mr. Dapvty Praildent: Amendment moved: ‘ 

“ That clause 8 be omitted.** 
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8ir Henry Xoneriefl Smitli: Sir, I think I can explain in a few words 
the neoeasity and desirability of this small amendment. It was pointed out 
about ten years ago by one Local Government and one High Court that they 
were in some diiliculty about gazetting their oDicers* powers when they 
came baok^lrom leave. An oDicer went on leave and during the period of 
his leave he i^xercised no criminal powers. He came back automatically 
to the same district; he was not tninsferred. Therefore the word * trans¬ 
ferred ' in Section 40 did not quite cover his case. Well, it is a very small 
point. 1 do not know whether the dihiculty has arisen in other Pro¬ 
vinces, but some Provinces apparently are so extraordinarily conscientitjus 
in applying the provisions of the Act, that they proceed again to gazette the 
whole of the powers of that officer when he comes back from leave. The 
amendment therefore will relieve their difficulties and also will save a great 
deal of routine work in the Secretariat and in the Government printing press. 
Of course if the wonl ‘ transferred ‘ is altered to ‘ appointed 
the alteration Avill cover the transfer when the officer is transferred 
to another district. If the word ' appointee! ’ is substituted for 
the word ‘ tranaferred *, then the other small amendments in the 
section become necessary. As regards the omission of * the words 
* continue to’, an officer who goes on leave and comes back does not con- 
tiniuaisly exercise the same powers, because there is an interval during which 
he (.‘Xercises no criminal powers at all. In the same way, when an olficer 
is transferrcMf'he takes joining tiiia*. 'Ilierefore the words * continue to 
are not exactly appropriate in these connections. 1 hope that my Honour¬ 
able frieml has tinderstor»d this exjdanation and that he will see his way 
to withdniw Ihe amendment, 

Mr. J, Ramayya Pantulu: If it is found nV‘eessar\ to re*Hpp^»int .in 
(.fficer on return from leave—that is 1 htdieve what \ou mean—then he 
is not transferred: but as a matter of fact an olficer who goes on le.ave is 
n<»t appointed again on return from leave. He simply returns to hi- 
appointmt^nt. 

Mr. Deputy President: I would draw the Honourable Member^ 
attention to the fact that there is no reply for the inf>ver of an amendment. 
Ihe amendment moved is that clause 8 be omitted. 

The motion was negatived. 

Mr. Deputy President: The fiuestioii is that clause 8 stand part rf 
the Hill. 

The motion was adopted. 

Mr. X. B. Ik Agnihotii: Sir, my amendment is: 

" Aft«r cUuM 8. inaert the following clause 9; 

* 9. Section 44 of the said Code shall lie omitted 

c^iuee 1* of the original BUI, as intixxluced in the Council of State, 
was. adding certain other sections to the sections already spi^cified 

in seetiOD 44 of the Criminal l*roceiiure Code. That < clause was dropped 
by the CoiiikrI of State. 1 now suggest an amendment, that section 44 
should be omitted, and this omission should be put in, in clause 9. Mv 
<ibjeot in putting tliis ainendtnent is that section 44 put on the public the 
ri^sponsibility to report about the commission or the intended commission 
of certain offences that are'specified in that section. My suggestion :s 
that the members of the public should not be made liable to report 
exjeepting those that are particularised under section 45. Certain people 
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who are appointed to do certain duties or are remunerated for doing work 
or are connected with the Government may be burdened with the respon¬ 
sibility» but other persons who have no connection with the administration 
under any of the Statutes should not be made liable to make reports about 
any offences that may happen. It is an intrusion on the rights of the 
private citizen, and therefore 1 propose that section 44 of the Criminal 
Procedure Code should be omitted. Moreover, Sir, it is not only the 
commission of the offence, that one is made liable to report, but evcm the 
int^tion of any other person to commit such an offence. 

The intention is very difficult to be known. Even in criminal cases 
which come before the C'ourts of law the intention has to be judged from 
the circumstances appearing in the case, and after the offence has been 
completed and, here, one is expected to know whetlier or not any person 
is really going to commit an offence; this will be very <lirticult for any 
man to find. Moreover, if a man were to n*port about the intention of 
any other person to eonimit an offence, he also puts himself under the 
liability and risk of being prosecutetl if the report turns out to be false 
or, in other words, if the intention of the offender is not proved. He 
puts nim.self within the clutches of sections 'ill and 182 of the Indian 
IVnal Code. As it is, at any rate, difficult to find f»ut the intention of a 
person to commit any offence, it is better that this section should be 
omitted. * 

The Honourable Sir Malcolm Hailey: Mr. Agnihotri. Sir, has already 
availed hunself of Nour recent ruling. He is referring here to a section 
which was included in the original Bill, but has since been exclutled 
As 1 SHY, he comes within the tenns of your ruling. And what use does 
he make of it? He proposes to omit the whole of section 44, a section 
which has always been jiart of fair law'. It la\s on the ]>ublic certain 
chligations in regard to the reporting of serious crinn^. 1 am not aware 
that in any of the diseussi(ais that have taken jdace regarding the Biic 
or its amendments, an\ public association or any publjc or indeed 

luiy individual, has protested against tliis ohligutioTi and it has ht*en left 
to Mr. Agnihotri to find it undid} bunh»nsome. Beineiiiber that he 
not attempt to discriminate between the various offences in regard to 
which there is an obligation on tlie ymhlic to re]>ort. With a fine gesture 
he w'ould sw’eep them all awa\. That is to say, that if Mr. Agnihotri 
.v*es himself an act of the kind referred to in section 121, namely, the 
waging of w'ar, then he would not consider it his dut\ to report it to the 
authorities. Much more terrible than this, if Mr. Agnihotri 9 *es 
anybody committing the nefarious offence, an offence almost beyond the 
benefit of clergj, of assaulting ihe Goveroot (reneral, he would not think 
that it w^as his duty to tell the nearest j>olieeman. But I will not piirsie: 
the list of these offences. The ordinary 'man, I think, is willing to co¬ 
operate with the State in the pcptection of the public peace. Mr. Agnihotri 
said that this statuion' obligation is an invasion of the rights of the public. 
Has he forgotten that rights filso connote responsibility, and that every 
member of the public has alao a duty tow’ards other members of the public 
in the State at large? (Mr. K. B. t Agnihotri: ‘ Certainly,') I am glad 
that he admits so much. Then he goes on to argue that the pmvisiori is 
an additionally difficult one because it refers als*-* to the obligation to 
report to autliority if one knows of the intention to comtpit an offence. 
That may add to the difficulty of the provision, but he does not propose 
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to do away with this particular prescription of the section; he proposes to 
do away with the section as a whole, and that proposal will, 1 think, 
appear entirely objectionable to the House. 

Mr. W. M. aiuiaiuOy : Sir, 1 have listened with some interest to 
the reply given by^ the Honourable Sir Malcolm Hailey to the proposal 
made by my friend Mr. Agnihotri regarding the doing awray with section 44. 
In my opinion, Sir, section 44 and section 45 to a great extent overlap 
each other. 1 do not think that section 44 would be necessary if a little 
modification w^ere made in section 45 to cover the difficulty pointed out 
by the Honourable the Home ‘Member. For instance, if the words 
*' village headman, village accountant, etc.,’* appearing in section 45 were 
miKjvod and the words “ even' person ’* introduced in that section, and 
sections 121, 121 A, 122, 123, 124, 124A. 12.5. 126, and 130 were introduced 
in clause (c) of section 45, I think to all intents and purjKJses section 4-5 
would do by itself and then section 44 would not be needed. I commend 
the modification I suggest to the Honourahla the Home Member. 

The motion was negatived. 

Mr. X. B. L. Agnihotri: Sir, 1 iu>w move that section 124A be deleted 
from section 44. The Hrmourable Sir Malcolm Hailey ha.s pc>inted out 
that it is the duty of every member of the public to assist and make a 
report t^> the jK»Uce about the occurrence of any offence. 1 quite see the 
pt»int, hut itiis only a nH>ral duty and not a legal duty and my object in 
moving the iimendment was that there should be no such legal duty. As 
that amendment has faih^d I now move that 124A be deleted from this 
section. Ifnve refer to ?«.ectif»n 124A we tind that that is a S€<‘tion meant 
for the offence of sedition. It is not possible for u man, at least an ordinary 
man. a lay man in tho public, to know whether a .«ipeech delivered by 
any ptTson seditious or n<u. It is a very difficult jxiint even for Courts 
<>f law to dt*cide wbetlier or not a speech comes within the purview of 
Section J24A. ruder thi^? section it is also made compulsory and obliga¬ 
tory' the fn\linarv puiilic to rt'port whenever there is known any inten¬ 
tion of any man to commit any spccifit^d offence. I would say that it 
i.s very difficult, nay even impossible, for a man to judge whether or lot 
a speech delivered, or that is about to he deliviTed, will come within the 
purview of the detiiiition of sedition in section 124A, and therefore section 
124A should be omitted. Moreover, it is not such aii emergent and im¬ 
portant offence that it should imuu^iately^reported or be included in ihi^ 
section. 

Mr. Deputy PreiidBnt: May I point hut to the Honourable Member 
that he has omitted to move his amendment ? 

Mr. X* B. Xi« Agniliotri: With.^the8e W'ords, therefore. Sir, I move my 
nmendinent, viz., 

' Inmi thf following nn clause 9: ' 

*9. (ft) In sub-section U) of section 44* of the said .Code omit the figures and 
letter * 124-A 

Vte Boa^bto Mr Malcolm Mi^: Agnilmtri has *come down 

fh>m hfs ori^nal requiretnents. He started by refusing wholly to admit 
the legal obugation of. the ordinary citiaen to assist authority by reporting 
offences. Defeated on that issue, he now argues that the oidinary citusen 
should not be bound to repdrt a case falUng under section 124A, namely 
oecUtion; but he bases his arguments on somewhat curious grounds. He 
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claims that 124A is a ciiliicult section; the ordinary man cannot know 
when the matter is seditious and is likely to cause disaffection; that even 
the C’ourts have very ^Toat ditliculty in tieciding that point. But he has 
clearly forgotten the terms of the section itself. It refers to every person, 
ir/n> /« ainirc of the cniiiiiiission f»r the intention, etc. A person therefore 
would not fall within the sco]>e of the section now under discussion unless 
he was fii’st aware that this offence of which he had cognizance was one 
under 124A. Again if Mr. Agnihotri will turn to section 17(> «tf tin* Indian 
Penal Code, he will st‘e the exact prescrfption of law under which a man 
can be punished for omission to comply with his duties under this section 
of the Criminal Procedure C ode. I read it to the House : 

'Whoever heinc lf*i;al!y Itoujul Ut givt* any r oiioi* «»r furnish infr#rmaf ion on any 
subject to liny piil>lic servant as such infrutuoinlUf itrnits to giv* such notice.’ 

It is perfectly clear then tluit he. would not come witliiti tin- scope of thi.*i 
section unless he was aware first of all of the nature <4 llie offence and 
intentionally omitted to ^ive information on tin* sohjict. Now I claim 
that it is just as importatit tliat the ordinar\ mondier of the piihlic shouH 
recognise Ins responsibilities in tlie matter of sediti<»n as in regard to other 
matters. There are j»eoplo who ma\ object to tin* way in which section 
124A has on occasions heen applied, hut t‘Vi-n tln‘\ 1 tliink wovild admit 
with me that the section, having as wide a scope as it lias, d u s embrace also 
very serious and highly criminal offi'iices against the State. Jf that is so. 
then the ordinary mt'inher of the public ought to he imd« r an obligation to 
report such offences to authority. 

Mr. Deputy President: The (piestion is that that amendincnt hr* 
made. 

The ni<»ti'*n was in-gatived. 

Mr. Deputy President : Th.- on.-sti .n is clan-*. 0 -tand part of tin 
Bill. 

The iiKitioii was adopted. 

Mr. Deputy President: 'Die ipiestion i.s that clause in. stand part 
of the Bill. 

Mr. K. B. If. Agnihotrl : 1 heg t*# withdraw m\ second amiMidment, 

Sir, uarntdy ; 

‘ In clau-st* 10 (o ('0 tiu- fallowing at llir bcgiiiaiag ; 

‘ After the word ‘ occupier ' where it occurs for llie secornl time the words ' in 
charge of management of that hind ' .>hafl inserted and in clause 10, siih ciausc (ii;, 
omit all words after the word ‘ inserted i.*., omit the words commencing from 
* and ’ to the words ‘ other law 

The amendment was, In leave eif tlit* A»Heiiibl>. withdrawn. 

Bao Bahadur T. Bangachariar: Sir, we have now* dealt with section 44 
on Mr. Agnihotri’s amendment. Section 44 la\s down upon everv person, 
that is casting a duty upon every citizen, to inforiri the authoritv of tht» 
commission, or of the attempt to commit, an tiffence. Section 45 deals 
with a different class of cases, namely, persons who occupy the position of 
servants of the State. That is the main object of section 45. 
That is, every villag.^ headman, village accountant, village watchman, 
village police officer, tho.se are the cla8,s of persons who are first dealt with 
and you will also notice one other person is included in* that class who 
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ou^t not to be included, namely, the landowner or occupier of land and the 
a^ent of the owner of any land. He is classed on the same footing as the 
village headman, village accountant, village watchman and village poUce 
officer. Why on earth the owner of land in this country should be clawed 
in a different category from any other citizen 1 am unable to see. There 
was a time perhaps when the British hold on the country was not so strong 
as it is to-day. The villages are now in the grip of the State. You have 
got an army of officials moving about, you have got your officers in every 
village, you have got the excise department, you have got the postal dejfart- 
ment, you have got the various other departments which are now ramifying 
the whole country. Why the landowner and the occupier of land? Idind 
you, not even the occupier and owner of houses. It has been held that the 
house owners do .not come under the definition of landowners. House 
owners are free. They need not give any information. They are not classed 
on the same footing as the village headmaq^ village accountant, village 
watchman and village policeman, but somehow or other it' seems to be a 
venerable superstition attaching to the British Government that the land- 
owner should come more under the grip of the (lovemment than any other 
citizen. 1 know the lun<lo\vner has to suffer a lot in this country. If any 
cess comes, ‘ Oli go on the land Education cess—* Go on the land 
Sanitation ce.ss, district board crss—* Go on the land That is no doubt 
tlje burden Ife has to bear. But wliy should he be saddled this? I 

could understand it if ho had any .spocial privileges, at least exemption from 
the Anns Act. If the land.jvvnc*r and the occupier of land is told 
Well, 1 exempt you fmin the Anns rules; you may bear arms and be a 
good citizen in tlie interests of the GovtTOment 1 can understand this 
obligation on the ciwm.T of land. Now. there are persons who make crores 
and crores of rupe<»s in trade and conimerct*. The landowners are only as 
much citizens of the country as these commercial and mercantile people 
and traders, and school masters—and what about otlier people? Why 
should they all be exeinfit and why should this poor landowner—ho may 
he a zemiruiar. he may hf» a .Maharaja, he may be a pof)r ryot—all of them 
are placed on the same hxding. and you say “ ver)’ well, you do the villa^'e 
watchman's work ", I know the histort’ of this. We had village com¬ 
munities. In those days, when village communities had control of villages 
and of the stirrounding f<.>re-sts, when they*'could dispose of the communal 
lands for coinnuinai purfioses, w'lu*n we had the disposal of the village 
affairs in our hands, 1 can understand placing the burden on the land* 
owners. But now’ you have got quite beyond that st.ito of affairs. If you 
allow your catth? to graze, your cattle are taken and you are prosecuted. 
What is the privilege that hmdowners enjoy that they should be made to 
do this police duty for the Govemment? 1 resent it. Now', Sir, the nrot- 
wari settlement has undone most of the ancient privileges attaching to the 
ancient village communities. You did wTong thereby. The village com¬ 
munities ust*d to do a lot of work and enjcy'ed privileges: tliey saw to village 
mc^oal relief, village sanitation and otlior things. Now. what have you 
done? You have parcelled the landh oulb by survey—** here are your liznits, 
you shall not go beyond thost^ limits and you have no voice over communal 
matters. Y’ou have no voice over communal benefits at all He may be 
the owner of half an acre of land. There are hundreds and hundreds of 
these villagers. If ho is merely the owner ot a house in a village, be is not 
made liable but it is only the owmer of land ^at is made liable in this sec¬ 
tion. I say, Sir, this is an anachronism. I say it is a reffeetion cast on the 
landowner that Iffiis invidious distinction AoxAA be conferred upon the land- 
owner to-day whorc^as other people are not subject to this burden. 
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. By all means let the village headman, viihigo aetouniant, village watch 
. man, village police officer or any ottU‘r person who receive#* 

^ salary—let him be made liable. Why should the landowner 

be made liable? I therefore move that these words which occur in this 
section 45 should be omitted. He is quite prepari>rl to share the respon¬ 
sibility, as every other citizen, whicli section *14 impose upon evt ry citiz4*n. 
I move the amendment* as it stands in my nauii*. 

Mr. Deputy President: Anuiidment tnowd . 

*'In clause 10 (t) if/) ivforv the word * for * insert .In* follown»j: : * Mu* wojds 
' owner or ocrupior of land ainl tin* agent of i ny sin-l: ioviut vr occupuT ' shall ho 
ojuitteci and 


Mr, P. E. Percival: .M\ Hotiotmibk* fri -ud, Mr Jiurv^uehariar. has pat 
forwani a hutnbl*' m otion, as it appears; btit. a.s a rnaltvr of fa<?t. it strikes 
at the rewt of whole rural adiiiinistration in Indi.i I'or Nears. lando\uiers 
have been res|Hmsibl.* tnjualiy \Nith vilLioe oiheer^ an>l viilap* sjTViinis, Jr 
seems to me tiiat ti»e H<>ii*airahie Member is himseii weakeniii;,' the /»ouer 
of the landowner and of tlie viliai:4‘ authorities. I»feaus< when th< n have 
certain rights they have als«) certain duties, and ih:s tiiie nf ilu ehi.'f duties 
that the landoNN'iuTs always perbirm. It is riofliing iirw. It was in tiu* 
Code of 187L^ in the t ’ode* of JH8:?. and in tli»‘ of IHMS. ^ Jt lias hem 

there all through. Then have l)ii*n .several (/jininittees; Sir (ieorge 
Lowndes’s Cominitti'e, tfie Select (’oiuniittee, »'U*.. and this (jiiestion NNas 
not then raised. My Honourable friend onngs it ’;p ;s a oi u proposal 
at the last moment.—a matt<'r rd vorv great jrjjpf»rt;ince N\]jiclj will atfect 
the whole administration of tin* eouiury. 1 <{» s:re to point out th.at the 
Honourable MeinbtT ref<‘rs to the r\ot\vari parts of tin* country. We liave 
however to remember that the country is not a// r\otvvari. I or instance, 
take the case of Sindh, of NNbich I have some i xperienci . ’I'lii y are aH 
zemindars there and big landfANner'*. and such landr>wners lia\e very import 
ant duties in connection with the .adniinistraTion of justice and |»oIice a«I 
ministration; and 1 suppose it is v«*rv iiineh the .same in other parts of 
northern India. So \ou cannot eiitireiy ju'lg'- from s«ajtljern India what 
besst in parts like Sindh or tiie northern portion of India, where the zemin¬ 
dars are very important persruiag»'S .and have not by any means l(»st either 
their rights or duties in connection with the administration of the countr\. 

I would al.so just like to point out, in reg.ird to vill.age fjfVicers. that, allhough 
the duty is cast on them. ver\ ofltn the viilag*- olhcer is .about (Guiles away 
from Nviiero an otTenct* is conmiitt<*d. Some of tlie villages in the soutliem 
part of the Homhay Presidency are ver\ large, and niTtuices are committed 
(> or 7 niilo.s away from where a vill.age otVicer lives. In cases like Htat you 
cannot po.ssibly liave the matter brought to notice by llie village headman 
or the village *policeman or anyon** tdse.^ Again the village polieenien work 
verv much under the ordir.s (d the zemindar, and it is strange th.at a village* 
servant getting Its. IM a month should be taxed with an (4’fenre. while a big 
zemindar paying Ks. IO,f)fK). or a smaller zemindar paying Ps. l.(MM), should 
go scot-free.* I submit that this is a subject of very great importance. It 
has never been proposed by any of tluse Committees up to this moment, 
and is brought forward at the last moment iiv :ny Hononrahh' fri< nd. I he 
Honourable the Horne Member has dealt with st'ction 44. and section lo is 
of a similar nature; and I sugg(?st that the. amendment should not be 
accepted by the House. 

""irTclausT^ bh word * for ’ insert the follawiriK : the; words ‘ owner or 

occunier of land and tlie ag«*nt of any such owner m oc-cupior shall he onulted 
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Ths Honourable Sir Malcolm Hailey: I am sorry that Dr. Nanci Lai, with 
whgin ! th-)ii! 4 hi inys* If in tin* fortiinain position of hoin;: in a^Tvnmont, 
ha*. anuMonc*-} fh if tlnaiu'lj In- • im rjr* i fitirrly witli Mr. IiMnijadiariar's 
riMSM.'is, In *i}* \ ;-cri-p<< his '•oncinsi.^ns. I ani inor*- Jopcal for I 

ilitTt'r 1/ith from fiis nas .jh .<FnJ fr*ni Iii.s <• iiirhisiofis, I do liid look at 
t!:is srctiMjj nil r« ]\ as afi insta?)(*** i?» nlii-'ii tin* I'uwlowner is singled f>ut 
from lij*i f< llow-nn ii and pla<*' d in (In* sarm* catvj/orv as ;i village offioer. 
L»*t iis 111 .]; at it as :« purely pru tical «pn*stinn. Thr rt pf>rtif»7 nf ofToncos 
is ras\ .•niniijh in towns. Tho polici* an* m-ar at liand : tlv‘ pvrsf>n affocted 
l»\fa criiia' can as a nilr sptaaliiy convoy information to thorn; failing? him 
s 'tm-hiMly olsi- is altnost c*Tfuin t » d*» so. Hat in the villatrc.s wluTo tlio 
r "licf a.n* ra.l cliso at hand, wIht«' for thf !iio*;t part Wi> havo no ri-sponsil,do 
ropn srntativ.' of law and ord- r. w! -ro oftoti siadi n prosmtativo. if hr exists 
at Jill, is only an ii»norant villain* nioniaf. it is. as T think everybody 
will ,a<!mit. «'ss, niia! that sonn- im-ans should ho pivuidod of ^riviiiL' earlv 
i.ifnnmition of erhur? Obviously w<> cmi onlv (dTtet this i>y placing ros- 
j»onsildiit\ oti n spoiisihlo porsons r**sid« ?it in 'Im* villajro. That responsihiIi‘/ 
a.s Mr. T’ondval has pointod out has alwavs lain, h.as never been resented 
end h/»s nov».r horn ohjoeti'd to . . . 


Bao Bahadur T. Bangachariar : T^y the dumb millions. 

The Honourable Sir Malcolm Hailey: It is objected to for the. first time 
hy Mr. Iianf:achariar. Thoro are many landowners ir the Conneil of State; 
it is curious tluit this provision of the law was not objected lo wlieii the 
Rill oaiTu* before it. We have ninny landowners here. No other landlord 
has ent(*ri‘d any amendment ohjeetin*r to tliis ohli.Lnition. As a whole, land¬ 
owners in this^ eountrv, 1 think, valiu» their position, value their respon¬ 
sibility. and are f>repared to discharjje this oblisration.. I shall trive another 
reason why this ohlipitinn should he laid on them. Tnkinj; the country 
at larf 3 ;e, it is the landowni'rs in tlu' villages who have most to suffer from a 
breakdown of law and order. It is the landowner us a rule who is first hit 
hv daeoity or disorder involving crime. It is on these double grounds that 
the obligation has always iain on the landowner It is not an undulv 
onerous one; it is long-standing; it is perfectly justifiable to maintain it. 

Mr. J. V. Kttkherlitt (Calcutta Suburbs : Non-Mubatnmadan UrbanV. 1 
wish to say a few woi^s to edear up what seems lo me to be the underlying 
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principle of my friend, Mr. Eangachariar s amendment. ThU 
section 45, Criminal Procedure C'odt*. Sir, it seems was framed 
at a time when, as has been pointed out to some extent by 
my Honoiirabitt friend, I\Jr. Rang.icdiariar, the owners of lanti iiwd 
to remain on tboir estates (»r on tln ir laials. riiviimslanees. bowt vtT, 
have changed considerably since then. The big cities *ire drawing away tiie 
landowners fmni their e.states and under existing ciretimstanee.s they in* 
not Rkely to know mII that ha}»pens <>n their (.iH'ls. whii-h lie y might \,n .w 
at a time when tlnw nse»l to reside on their estates. Now, instances 
are not unknown v.Iiere landown. ?•< M*e things that may have taken piace 
in their villages. Sneh eases hav*' been vi-ntilaied iji the neWs)»aj»ers. of 
which they have liad no inf«•rmation. Tloref.ire the section as it stjinds 
now is unduly extensive in its f^peratioii, as the landowner even if h“ is 
not in his village or on ids land or estate, m:iy be brought within the 
j)urview of section lo. (piite unwarrantably. Uruh r this swet‘ping section, 
any landowner.—not oeenpi* r—may be liroiigbt uitijin its purview and 
operation for no fault of Ids own. It staaiis to in»‘ a vi ry important f)oinl 
for consideration wlietlna-. in vi.av <.f the fact that circumstances in India 
have changed considerably since these secticuis wen* onacled. and. inas¬ 
much as ordinarily sf)eaking, the owner f>f a large tract of ian^ is not sup¬ 
posed to know what is g<ang on in tin* locality in epustion. be sluuild n(.>t be 
excluded from the operation of sfctieui 4o. An oi»Iigation having hia'n laid 
upon him, by section *15, t(> obtain information, he breaks the law if be 
does not obtain the inft>nnfition eontiinplated by the section. Nobody 
ought to say that the laridlord should obtain tlie infMnnatif»n contem¬ 
plated by the section for ifa* flovti-nincnt. is however put uilldr^ 

the four comers of st'ction Jo of the (Viminal lb*ocediiri- C'xle for failing to 
obtain infonnation, which a Magisfratt* might think lie might obtain and 
under section 170 of tlie Indian Penal Code, he beconit's punisliable. 
Therefore, Sir, it .seems that there is a great deal in the amendimuit (»ro* 
posed by rny Honourable fri« nd. >fr. l\:mga(*hari.»r. 'I'he pn-sent is a tinn 
of absentee landlords. Tlnit is true not f)nly in India, hut, it will be 
admitted, in other eivili/ed countries, .as well. We cannot tie up the Innd- 
OTvners with their lands in the way in which station 45 pr^^f»o^^*s to lie them 
up. I therefore. Sir, beg to sujiport my friend’s amendment. 

Bhai Man Singh! Sir, I also rise to snpp«'>rt the aniendnH*n1 proposed nv 
my Honourable friend, Mr. Rangacb.-iHar. The law as it stancls is un 


doubtedly ver>' defective, aTid tin* liigb*‘s( Courts also bavr thought it very 
stringent, and they have tried to lof)sen it hy. what may hr- called, lt‘gal 
flection. May T just read out an extract from fiur of the rulings: 

“ No d« uLt the words ‘ at or ravir surli vill'ige * are not added but they must Ik* 
evidently intended Ler.'nise the ciiily imyiMsed ef givini: the information, etc., is 
intended tr> apply only when surh f»rpin’re?fces lake place at or near fhe vill.age.s 


A person is bound to givr’ information if be owtis land but residence in :i 
hguse^a village does nf»t come within the meaning of fliis section. Now. Sir. 
really speaking, it is a very string(*nt duty pl.acod upon every occupier 
of land; the Honourahh* Judges have triod to confine that duty to the 


rear vicinity of the village where his land is sitnat(»d. Really speaking the 
opinion of the Judges of the High Court too is against the spirit of this 
section. If, Sir, we road the section itself, -kvo see how vast this duty 
is. Under the section it is imposed upon the occupiers of land, etc., to give 
information as to the permanent or temporary residence of any notorious 
receiver of stolen goods, etc., also of the commission, or intention to 
commit, a non-bailable offence. Now, Sir, if yon look into the list of 
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non bailablo offences under t!ic Criniinal Procedure Code, one would be 
Birnply surprised to see how anybody can this onerf>UH duly of giving 
infoniiRtion of tlie cornnuHsion or the intention to commit any sucli offences 
Smiilarly, Sir, you will see that, us my llonouruble friend remarks, there is 
no reason why such on<*ronH duty should he placed on independent land- 
owners; why tliis diffe rentiation aiul this inm ;sition of duly >11 the zamln- 
dars. With all due deferenee to my leanied friiuid, I>r. Naiid Lai, why 
shouM Miere he any di-tiin‘ti'>n hetwi-.-n an oceujjier of land and any qjher 
eiti 2 tn following any rither profession in life 

Oolonel Sir Henry Stanyon: Sir. I ri-* to ..j^po-e this amendment. 1 
8uhmit. with preat re^p. et for thf of*ii!i‘»i!‘i of those who have supported 
it, that tin se provisions f»f tlie <,‘«ide lea n miscalled a burden and a 

It strietion. 'I’liey involv.- a ino*;! imp utant f)riiieif;le. They an- in a way 
an aid to the growth and flt-vt lopne nt of a publie opinion again.st crime 
heeaiise it is crime, whicli. in the circum^tanct s t»f India, is a most valuable 
a-s^ t. Sp»*akif!'_^^ from u f ;»rjd ludi-iel t viMi-ieiieto now extending 

over ‘12 \e:irs. I ean e * h ick to a tiiiit wlit ii unfortunattdy it could be said 
cf this c/»untrv that lie* fuihlie ofanion crime, as crime, was a 

UeakliiiL'..as not what il sfeaild he. If 'oi t.fftaic*- was eommitted in fi 

village, tie* gA-neral altiludo of the village pt'ople t')Wards it was that it was 
a matter hetwta n th** aeeusi'I. the fiolice and the (iovt^mmenf. It ha<l 
nothing to do with them. W hen a r< -pectahie witness saw an offence being 
committed, ^is gen. ral firoet dure w.as to get out of tlie way as soon as 
possihh' so ns to avoid having to give evidence in a (‘<*int of justice and 
elude trouble 1»\ the in\e^tigiting f»oIiee. That state* of affairs is passing 
away. A strong pulilic opinion against crime, as crime, is growing up, 
aii'I my suhmissioij that, f.ir from thesi* provisions being regarded as 
restrictions rmd a burden, tln v should he lo4»ked upon as a recognition of 
lh» honotirahle duty of .all gond eiti/eiss, ft ill he s.-. ii fr.»nti secti<in -ir) that 
the burden wjjieli the »>mis of pr-^’d laiil down in section M pla “ai upon the 
|5f*opI,' eoV( red hy it. is ne.t inchidt'd All th.at the section wants is 
that, if anv own«'r or oeeiipicr hand and the o’her people 

mentirineil, hav*- information. they sliall give that information. 
Where is tin* luinien? Wiien* (h»es the restriction coino in? Surely, 

Sir. any Member of tlii.s TTonse. who saw ont' of thest* serious offences being 
committi'd would fe<d it to In* his duty, regardless of any provision of law, 
to go to (he nearest poliee station, or whatevtT was the proper authoritv, 
to cornfilain about it. Surely evt'rv Mf'inhor is int^Tested in the mainten¬ 
ance of order and ohedienct' to law. If anv of iis saw one of these serious 
ofTt*nc«*s hi‘ing committed before our eyes, or if we got anything like 
reliable knowledgi* of tluan. surelv. if we hail a proper feeling of citizen¬ 
ship and public opinion, we should he iinpelh'd, n^gardless of these pro¬ 
visions. to go .and S'-e th.at justici* w.as done. That is all that this section 
provides. I think, th? House should look at it in that way. remembering 
that in all the decades that this law has been in force there has not been 
a singlt? case of the pmr unfortunate owner of half an acre being dragged up 
for not reporting an offence. If (ho practice of tin's section is home in 

mind, it will he se(‘n that it would be n rejitrogrnde course to remove it now. 

Wt‘ should inviti' people to Indp justice, to come forward with any 
information tliat they may r«*eeiv(* of the commission of an offence TTiey 
should regnrd it as a privilege and the duty of citizenship to come forward 
and give infornifition. and not look upon such assistnnci* as either a restric¬ 
tion or a burden. With these few remarks, I venture to oppose the 
amendment. 
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Sir Henry Moncriell Smith: Sir, I wish to refer briefly to one or two 
roinarks that fell from iny Honourable friend, Mr. Muklierjee. 11 I 
understood him rif^htl\, he seenifd to sug<;est that this obli^^ation which 
is laid on the landlord was very suitable when this provision was enacted, 
but times have ehaiyi't'd. '1 his is the clay of the* l)i" absenti*e laudlord. 
How can \ou make him respcinsibh*? Well, in the lirst place 1 join issue 
with him in liis statement that times have chanf;ed. In Northern India 
at 4 ill events there ari' innumerable' pc'tty holders of land who live on their 
laud. This section doi's la\ :\n ohli^^ation on thtan, an obli«,»alion which they 
can very easily tnltil. Ihil apart fnaii that, if there is a l>i^ absentee land- 
1( I'd. 1 (in not tind an\ ohlii,"Mti«>u I.lid ciii liiin ;il all. In the first place li * h:is 
got to be awari' of tie' commission of an otTi'iice. If lu‘ is not tlu-re, lie Is 
obviously nol aware of it. Secondly 1 wouhl rc'mind the* Honst' of what the 
Honourable the Honu* Meinli*'r said when discussing section *14. rc2., that 
V. pt'nalty only arises in cases where there is an intcailional omission to 
repoi't. Mere it i^ t'\:ictl\ lie* s-mie as in th.' c.ist' cd section 44. it was 
suggested tn.i by m\ Ihmnuralde friend that this pne. i.*,ion puts a weapcjii iif 
oppr ssjrin and vindictiv«*m'ss into the bands of tlu' tiolice. Well, that 
may be so. imt if we are ‘/oing tn cut out from the Code of Criminal IVnce- 
durt' every provision that enables tin* disbo^e^t polieenian tt) aUiiiipt to 
niirke a little motu'V. I am afraid then' will he very little of,'he Cotle U*ft 
i>n th<‘ Statute Hook. 

Sir Deva Prasad Sarvadhikary : Sir. may I la* permitted to draw 
attention to the dith-n nee in l.ingu.age laovien sections 44* and lo and 

fals<j in tile classe-, of i‘Tnufa-s coVe?'et| h\ each section. Section l-l applies 
to a pi'-rsnn ‘ if ho is .iw.re ’ of an ofTenc*. Section 1.1 apphu s to certain 
classics of pt iNon^ ’ who m.av obtain inf<»niiatiou ’ resp»‘cting ('ertaiti other 
clas.scs of oiTences. Wind rmw .dtemplt I hv th«‘ proposed .amendmoni 

is to extend the scope of section |.1 hy introdticing the word ‘ po.sscvss m 
addition t(» tlu* existing word ‘ oht tin h I do not know wheth<*r sutVadeiii 
altention has he«‘n drawn to this matter. 'I’lure is .another in;ittcr to 
think about. Is ibis one of the matters witli regard to which your nilin*' 
was neces.s.ary when we -t.Tted the ili>^cus.sion? 'Die Government amend 
rnffnt is for tin* purpose of changing the situation hy adding to the word 
obtain ' the word ‘ po.ssess li<*caiisc of certain Madras ' decision.' The 
ainonrhnent now before us touches the whole of the scope of th'* .section. 
h\ deleting certain persons and chasses of persons now within the purview 
of the section. 1 do not kn<wv how your ruling will go with regard to that. 
It the amendment is admissible, .as it nndoubt^Mlly is, Ihi' word * obtain * 
sbrjuld stand out and th** better and more comprehensive word ’ pnsst'aa 
should be introduced. There is no amendment in that wav. 

The Honourable Sir Malcolm Hailey: We understood, Sir, that we wore 
subsequently to discus.'.. .Mr. Seshagiri Ayvar’s aiiK'ndinent regarding the 
words * jiosst'ss or obtain and that W'c were at present tf> discuss Mr 
Rang-achariar’s amendment. 

Sir Bava Prasad Sarvadhikary: Br>th these amendments cover \ihat T 
am referring to. The existence of the word ‘ obtain ' in w*cUon 44 
docs appear h/ bo strongly objeotionablo from the point of view of Mr. 
Ifangoichariar, U'cansf* a persf*n has obligoitions cast upon him even if he 
is not aware of certain things and the objection would largely disappear 
if he is not obliged to haves to ‘ ol>tain * information because he happens 
to have land. As Mr. 8esh.agiri Ayyar has pointc'd out, this section has 
a long history behind it. When the zomindary system became a part of 
the original organisation for British Indian administration in certain parts 
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of the country, certain duties were cast on zarnindars in connection with 
policing, postal and road making arrangements and the section came in its 
present shape. 'I'lie village chaukifiar was entirely under the zeiiiindar 
and the zemindar, as owner of the land as well as head of village 
organisation, was a powerful individual without whose assistance detection 
and prevt‘ntion of crime wouM hi‘, if not impossible, certainly dillicult. 
Air. .1. N. Aliikherjeo has nderred to tlu^ latt« rday absentee landlord and 
fiis woes, lit* bad much symj)athy wa.sted on him. lie has no bus ness 
lo absent }iims<*lf. When p<*lice dulie.s have been otherwise dealt wita. 
is it right that the laiidownc’r as sucdi should be continued to be charged 
with obligations otlierwi.sr tfian an ordinary citizen. \Vi* havi* heard !ib<,‘ut 
police abuse. There is zemindar abu.se also. 'I’lns i)rovisioii has been 
si'inetiiiies a powerful Weapon in ibo bands of landown<.*rs who want Uj 
abuse it. by lodging informatiun against tinoffending but disagreeable 
neighbours, with o-gard lo wlioni iwt ii tlu- poiie;* wrjiiM in* norinaily power- 
liss. d'bere are therefore two sides to the question, and one cannot say 
that lie- landlord h.as lua stanetimes a\aih*d hii!J^« lt of this, to the d* trimi.nt 
of liis en.‘iMii‘>:. 'rie r* i< ;» well known in Ih ngal !il)Out a powerful 

/« niind.ar who had a v.i-.d: nriglih'Oir in wh<»<e /••iniihl:ir\ th(‘re was a 
iiiunler. 'Tin- iu*e.:hhonr in <p.I♦•■^tinn disowned the /‘‘inindary to get rid of ttie 
iiniiu*dial(■ p' iie.* irnuhio aii 1 th*- p“W.rr,:l man lvn<»win(,i\ cane* in and 
s.-lid ‘ 'riiis !*♦ in\ /.••mindary and I will take the responsihiiity fil>out the 
eriine and will liiai ofit. H*' tinis laid tht* ffimdation ‘>f a tiih* which securv^d 
hdn that ;a min tar. hM.: .;re ahnsev th.M ne<'d trouhl • 

n- f*i?’ *ih<- prf'S»ait. hir thiiig'^ h .*,- elian-.^d c ^n^iderahls. V\’»* .are inlen sti*#! 

in l»ianging s.*etions 11 aial to in ;• !in«* and wlMtt*\'T (‘itiv-'n ohhgntion*- 
fl.i-r** a?*'* -^hou! 1 !*.' *'f thr ^ .uu- -t .mp ;md kiivl. If Wt^ !.tte»‘ oo ago ♦ 
that the Word ‘ oht.ain ‘ st.'.ud oo.t tia olmcti' U ‘h tt has la on sought 

to hr piv s-.-d liofiir agaiiwt s. etion 11 h\ Air. Jhinga<*hariar will stand. 

Mr. B. 0. AUen (Assam: .\ominalrd OtVieial): Sir. 1 think the Honour* 
:.hlr Air. ll iin.':.»*han:tr and po*.sihi\ thr ^<1 "prakf r h .supp. rU.-d thi.s 
amendment under tin- imprr<.sion th 0 landowners and o<a'nrders of land 
l a\e l>«a n askod to di-^tdiargr dut es for v inch tin re fr.l'\ eomjn ttu.t 
m fehinerv. d in* s.-etion as it ‘.taiidv is r.ithrr formiii ihh . It the vidage 
headimm. tito village police (itlie. r. tin- villag,. accountaiU and the vilhigc 
wjitehiiian are ail Iramd to rep<trt otieiioes. why should we tr»»uhle tlu 
I'tndlnrls .-uid i*ai\ at te> r» port ' Uut as ;% nnatter of {:e*t this higli-sounding 
‘>tafT in re;d life (S'lnes linwn to vrr\ liti!; , I havr U; nn ntion that in tin 
province of Uejnjiil tln-rr are nf> viliage aceonntants. there .‘*re no village 
headman and the village w,'itehma?i and tin- village police* otVicer are tin* 
one hnmhlc individual, tlu* village ehaukid.ar. Kvervone knows the villa.ge 
(dtuukidar oeetipies a hiimi)le posithm Kvervone knows lie ?s 
not a wealthy man. Kvervone knows ht* is a simph* man. It 
is not rthvi'Uis that supposing that an olltnce has been committed 
by an inlliiential person in tlie village, the villogt* chankidar will have 
Very stnmg inducements to sa\ nothing in regard In that tvtTenct'V Apart 
Irom this, the villagt* chankidar is not an ubiquitous person. Supposing 
a raivat finds u corpst* lying on his land. The cliaiikidar may .kn^av 
nothing about it. If this duty of reperting were not imp«>sed upon the 
raiyat, the body would hr left lying in the jungle, d’here may he presnnin* 
tivo cvidonco of numler, an<l vet, if this duty wen* removed, tlieiy* wid he 
no moans hy which the infonnation can he brought to tlu* notice of the 
authorities. Apart from this. Sir, as has he<'n already pointed out. the 
law has boon in force for very many years. The Hill has been under 
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consideration for at least six years, and, as far as I am aware, amongst 
the immense mass of authority consulted, not a single person, not a single 
body has coinplmnod of these duties or responsibilities, which have been 
laid upon them. Now, Sir, I submit that the one thing that a legislative 
body should not do is to legislate a priori. In certain circuinstanci's we 
have to act to some extent on a priori knowledge. Wo have no experience 
here. We arc dealing with an Act of very long standing, an Act tliat is 
not/)ccasionally brought into use but is being used every day, almost every 
hour, and we arc proposing to alter it, without a request from any <»utside 
authority. 

For this reason I venture to ask the. House to turn down this proposal. 

Mr. Jamnadas Dwarkadas: 1 rise. Sir, naturally with the ditVidence of 
one who is a lay man and not a lawyer and then-fore p('rhaps not quite 
competent to deal with a subject that seems tf) be rightly tlu- monopoly of 
lawyers. However, I rise at the .same time with the eonlideiice, if 1 may 
say so, of a citizen who claims his rights and at tlie same time recognises 
his responsibilities. Now, what is the issue ladore usV Mr. Rangachariar 
has moved an amendment to the i‘tTeet that the responsibility that has 
hitherto devolved on tlu* landowiiei* or the oceiipier of hind should now be 
removed from his shoulders and that the Imn’k of finding out .s erimutal or 
an would-hc offender should be left entirely to those who are in aiitli(»rity. 
Mr. Rangachariar has made it a grievanci*. on hehalf of the landowners 
themselves that tluw siiould he saddled with this resiauisihility. 1 have 
been at pains, Sir, to tind out whetlu-r iht-re is any grievance on tbe part 
of the landowners. If at all tht-re is a grievance, it may he on tlu- part of 
those who might fall victims to the di-viei-s (>f dishonest landow »U'rs who 
might make use of llie>e powers wsted in them to put otlu-rs to troulde. 
(Hao Bahadur T liana. irJtarlir : ’ 'hhei-r is no pown*.') Wr!!, tla n i>. no 
doubt that this resj)onsihilit\ carries with it a certain amount of privih-ge. 
You can go tf) the villa-rr and s;i\ to 1dm ' Look liere. if \ou don't do tlu'^ 

1 am going to inform tlie aullioriti.-s, I ;mi called ujion li\ in\ posirion 
here to go and inform the authoritiiS and I shall give information against 
you,’ If at all, it seems he ;i privileg,- in f:i\.iijr of the ];mdr>wn(‘r as 
jgigaiust a villager. However, I have hefii at |*ains to think very carefully 
over this matt(*r. and I fe* I fr^m the point of vii w’ of the future to which 
w'c aspire at any rate, that it w'«>uld be the proper tiling to do to keep the 
clause as it is. For fliis reason. Mr. ]i;»nga<'hari:ir ha^, of course. tri»'d 
to paint the picture of the ideal village community that we luad in the past. 
I entirely agree witli him on tliat jioint, tluit w’e had a wondtTful system 
of villagi eomiiuinities. the s\ sU-m of village jnmrhaprtx, whi<*li. unfor¬ 
tunately, is now practieally ruined. As one who \vishi*s that this system 
should he restored nt an early date, as one wlio is desirous N»f seeing this 
transitional .stage go through V(‘rv rapidly, and as f»ne who wishes that 
self-government should ie established in this countr\’, I hesitate to deny 
the responsibilities tluu must come as a result of tlie aciiievenn'nt of 
freedom. Suppose you have self-govomment. You cannot then afford 
to have in <‘verv village a large niimher of elmnkidnrs and n large number 
of officers who will, if they are left without as.sistance, from certain sections 
of responsible people in the villages, find out criminals and offenders. You 
may have self-govemrn(*nt, hut you will not be able, to remove crime 
altogether from tliis countiy^; you will not be able to remove offeiires 
altogether from this country, and you cannot afford to engage officers,— 
all of us who are anxious about retrenchment—we cannot afford to engage 
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iho sorvic.rs of oIVkmts and cliaukid.ars < von to t.la* oxioni to whioh \vc 
now have to engu^o,. Wc.*ll, in liiat ciirc on whoRo RiioulUi^rH will the res- 
ponRihility fullV If wo. want froodnm, tlio rosponsihic sootion among us 
Khould bo propiiro,d to facf* the rtiRponsibility iha< frood<^>in noccRsarily 
bringR with it, and tlicrofore I f(‘.rl that landownors la-ing a section which hag 
got a stake in the villages, which has got a certain amount of responsibility 
in the villages and which is considered to he a sensible and educated section 
in the villages ought to be prepar(*d to takti this responsibility of assisting 
the anthoritii's in finding out erirninals and ofTend(‘rs. Tliey will thus sfjeure 
the safety of tlie village and assist in keeping crime and offence far away 
from tln^ villager without throwing the burden of maintaining an efficicTit 
police and oflieers on the villagers themselves. 1 sufipose, therefore, if 
wi? an* aiming at self-governiiH‘nt—at the n-sloration of village comrnu- 
ijities—it shoiihl be also our desire to sec* to it that those who hold a res- 
f)onsihle j)osition in tlu* village, for instanee, the landowners, should bo 
prepan'd to b(*ar resj)Ousibilifies as citizens of the village. 

Mr. Harchandiai Viahindaa (Sind: Xon-Mii})amrnadan llural): I move 
that the question he iK)w jiut. 

'riu* iiM»linn was adopted. 

Mr. Deputy President: Tht* i< that Mr. liatig leljariar's 

ai.e iidmt nt* la* mad(‘. 

'riu* Asstaiibly then divided as folirc.vs : 

AYES- 20, 


.AHarsvulii, bnlu (ilal. 

N:..p. Mr H. ('. 

.\i:iiihotri. Mr K D 1,. 

N.ajMl L.al. fir. 

Asj.i'l tii l.ib. Nf;tMi * i M.%; v 

Nr cy, Mr K. (’. 

.Avy.'ir. Mr '1\ V. 

U.if'L'acl’.ariar. Mr T. 

Mr. S. p 

K"’I-.h. Mr M K. 

(Mr .1 

S-!. Mr. .V, K 

Ilaha |5. S 

Sii irh. DaLu R P. 

Cnl.'kfi .•".tr'l.ir. 

’.s .. I’. .Olll.;. ;: Pt.kK.uI. 

.I:ck;a. Mr. W H ll 

Sir» ar, Mr. N, C. 

Kninut, Mr. H. S 

St.hnn Lai Mr. Dakshi. 

N;»r:ty:ui Lai, Mr 

Sitiiiva.'a Ka.i, Mr. I’. V. 

.Man 

Su}.rahn!ari,.N an Mr. C. S 

Mora, A!r 1*. N 

V-*nk i?:<p:Cr-iju. Mr. D. 

MnklaTiiM*. Mr J. \ 

Vi.sliiiuia.*:. Mr. 11. 

Nal.i Ila.i:, M. S M. 


K(»ES-43. 

.AImImI Majiil. .'^Ia*ikli. 

Ilullali, Mr. J. 

Ayar, .Mr. \'. V. 

Ihi’-vanany. Mr. W. M. 

\krifcfn III! .'.awi. \ M M 

Ii.i f'. ili.‘ ll.tMi.urahlf Mr. T. A 

All.n, Mi n ('. 

! ar Si; .»M. Muii‘>lii. 

Nfr. K »I. 

.ruiwiail i" I>\\ .irkjnlie. Air 

n.iriia. Mr. 1> ('. 

..loslij, .Mr. N. M, 

Ilasu. Mr J N. 

L‘>. Mr. \. 11. 

Iliiaiuava, Camlti .1. L 

LiinL-iv. Mr Darcy. 

fl?'irkrti, Sir Hasil. 

Mitt.-; Mr K N.‘ 

Ilradlrv Dirt. Mr. E. D 

.MMiirriflT SniiTli. Sir Ili’nrv 

Dray, Mr Dt’nv.H. 

P.ivival. Ml P. K. 

Durfli>Ti. Mr. K 

L.lniayy.a Pantulu. Afr. J. 

CalMlI. Mr. W. H I.. 

S.iin.artii. Mr N. Af. 

('hatli ‘1 jet'. Mr. (' 

S i; v'Mpi^kary, Sir Dfva Pra*Na<I. 

I'litiiliimaTn, Mr. .1. 1*. 

Sinc^li. A!i'. S. N. 

CnHik.sliaiik, Sir Sviliirv 

Spi'iui'. Ml K A. 

Doi.*-, Mr 11 W. 

Si ;:>\ ••M. 1 1.1. S;» lIiMMy 

E:iri€Ji.iinji. Mr. tv. 

*1*1 iiiM Ml. Mr. II. 

H.-ii'Th, Mr. r. D. 

\V<l»|i. Sir AfontagM. 

H:tilrv, til.’ llntniiiraiilc Sir Malcolm. 

Wil'son, Mr W, S. J 

Hiiiflk’v, Mr. r. IK M. 

^.tliinhkiin .Mimed. Mr. 

II..hn.-; Mr. 11. E. 


The motion wtis negatived. 




lOgf) LEoiaurivK f I.‘>TU Jan. ]|)23. 

I'lie Assembly Uioii adjourned till Eleven of tho Ciot’k on Tuesday, the 
I nth January, 1023. 



LEGISLATIVE ASSEMBLY. 

TueHthiij, ICiih Jatiunnf. 


Tlir A>si imI)1\ inci in tin* Asvtnhiy <’}!ainl)» r jit Kli vt n of ihi* Ciogk. 
Secretary of the Aflsembly: I liav.- to intonn Hou^.. nf ch^ 

•IIJiVoidal»! ■ :il »»i»'! ji'i ■ nf Mr. I*rf'vid< iii. 

Mr. I >• f*ut \ Pr«‘si(|i lit till ?* tof,!.; tin- 4 liair. 


t^l KSTIOVS AM) ANSWRiiS. 

IJIMM; \\h 4 h:i^^\ 

*Mr. B. N. Misra: (.n lla- ti« - attfiition of tlo- (iovrrniiu'iit l)feTi 
to t}|f of l^onl flanlin-- about tlo- formation of the Bihar 

ainl Provui'a in I'.HIV 

(h) Is tj^. (lovi rninotn av. ar*- iln! t)ri'.<u had no athnitv to Bihar in I 
ua> altacloM t«. liihar to (^iTrr an oja iiintj; to tin Province because OrU'^;; 
h al coUsalrrablr f.aciiiliev f<«r ."■••a j<ort> . 

The Honourable Sir Malcolm Hailey: ih. (i oarnment of India *n> 

.•aajuaino d ith tln' d'*>|'atch of Ia<rd iIardint,'*'^ t b>vfrnui('nt. dated tin* 
•J'ltb I'M 1 ai*' av’.ap tin.* i?) that dospalch it was stated that 

it UMs bi ii. \, u‘ tiiat !i'< j;irfcti«.i* . t Mris-a with Ihljar would he wrJeonit* to 
luhar Is s.'iitinj a si a lioanl lo t! ‘it j.r. vineo 

b'u:\\\\'- \\o Piutis ]\ UniMi AV}> OinssA, 

11 *Mr. B. N. Misra: Has t! «’ attention ..f ih«‘ < iovernnn'nt he« ii 
urawn l.i tin* Ih jiort <if tin* lUrevior of linlustries. Bihar and Orissa. re<.^‘ird- 
inj.' his oh-si'FW ations : 

(u) to I xtoinl tin- Ainda-.fatinia ]{ail\va\ line to further South; 

(/m to opi'n a port at I'aKt* I’oint in tho (’iiituck District; 

('■) and to join llu* said port to C’uttack l»y a railway lino to facililat<* 
trade in coal, iron and otln r pri>ducts of C'entral India. Orissa 
ami her Fendat<ir\ StatvsV 

The Honourable Mr. 0. A. Innes: V« > 

Pouts os ouissa Co.ast 

-15. ♦Mr. B. N. Miara: (./) IBe the tloveniment made any enquiries 
tegfmlinj; the auitabilitv or otherw'i.si‘ of openini; a port at Fatae Point or 
nt any other place on the Oriasa Coast? 

(h) If so, udll the Government he plonsed to lay on the tab! * of this 
Houro tlie reeult of rucIi enquiricR? 
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(c) If not, does the Government propose to make enquiries and take 
steps to open a port at False Point or at any other place on the Orissa 
Coast ? 

The Honourable Mr. 0. A. Innee: T}u> Devolution Kules distinguish 
between Major Ports which are the coiii'cni of the Government of India 
and Minor Ports whicli are controlled by Provincial (loverninonts. There 
is at present no port in lliiiar and Onssa of sulViciiMit imj>ortanee to be 
notified as a Major Port and any stt‘ps thenjfon* which an* to l>e taken to 
develop the ports in that Pnn'ince niiiat be taken hy the Local Government 
and not by tlie Goveninn‘nt of India. 

Mr. Braja Sundar Das; TTas the (lovermnent n*eeived rtn- report nf 
Mr. Arkwright wlio was deputed by the Local (iovi‘rninent as a port expe rt 
to expn‘ss liis views on tlie ojitniing of a port at Palsr 1'oint or any o1li»-r 
]dace on the Orissa coasts? 

The Honourable Mr. 0. A. limes; I camiot s:iv f>ffhaml wlietln r any copy 
<>£ tile rep<^rt has been furnished to tiie tlovt rrmient of India, init as 1 have 
sfdd, if sueii report has i)een made, it is for the Loeal Government to con¬ 
sider it in the first instance. 

Assi.st.wt Income-Tax Oeekkus, rxiTEi) Piovinces, 

db. *Ha]i Wajihuddin: Will tin Goveninitnt be jdeased to state how 
many Assistant Inconu'-tax OtVicers \v<Te sehvtt^d by the S<‘leetion Hoard. 
Tnited Province’s and how many \\ere nominated directIv by tb.» Local 
Government in the Tnited Prnvine«‘s during tin* \ear ltl21.22 and h< w many 
of them belong to each community—Hindus, Muslims, Sikh.s and 
Christians? 

The Honourable Sir Basil Blackett; Nine Assi>-tam iniome tax oflieers 
were seleet»?d hy tiie selection c*ommittee and aj.jjointed hy the ftovemnuait. 
Nine direct appointments were also mad** i)y the Government. Thev 
comprised 

Hiqdni ......... 9 

^fubammadaTis ... ..... 7 

Indian Ciiristian ... 

Angto-Indiun ......... 1 

Asslstant I\comi:-T\x (’ommis.sioxeus, Cmteo IhiovixcEs. 

47. *Ha]i Wajihuddin; How many Assistant Income-tax Commis¬ 
sioners, according to the .scheme puhlisluMl in 1021 W(*re to he ar-pointed 
in the United Provinces and luive all <if them <lu]y been appoint^jd, and t<* 
which community do they belong? If all the appointments have not been 
made why are some of them lying vacant and when are they Iik(*iy to he 
filled up? 

The Honourable Sir Basil Blackett: Four posts of Assistant Commis¬ 
sioner were sanctionc^d by the fiijcretary^ of Stato. There art? at pi!»sent two 
vacancies. It is hoped to make a third appointment shortly. The fourth 
pest will remain vacant as it is not required it present. The iwo Assistant 
Commissioners appointed are Hindus. 
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Examination of Assistant Income-Tax Officers, United Provinces. 

48. *Ha]i Wajihuddill: When and under whose control was the first 
examination of Assistant Income-tax Olhcors in the United Provinces 
held and with what result? 

The Honourable Sir Basil Blackett: iii-st d< |iarlinental exiiniination 

was lirld in Oetolx r lt)2l undrr tlu* t*ontrr>l the United Provinces Centril 
Examination Committee. I lay a e<>py of the result on the table. 


EX A MIN A T1 ON 1 )KI* A R'l MEN T. 

MlSOELI.A.VEOrS. 

7'fie Xort tnh' r 

Xo. hlj-'Hh —S Jl. —'I’hr iiiifP'i-riii'iif iniietl ;is>)ist:int income t.'ix officers arc dodared 
l»y Oic CriitJ-.i! K'.aiionutir>ii roinmittci* i<» liav<* pa.ss«‘<l the rlcpartmental cAamim^ion 
of junior nirn^Ts held on the 24tfj Ortoher 1921. and ffdlowing days in the subjects 
specified l.<i»t\v 

I-Kor. 

hy th, fiiijfirr ttfituhird. 

Ihiliii Ihimy Kiisltna Mukt-rjt. Avatar Kiisfina. 

randit Ram Narant Sharma Ihihu Ihiiiki- Ibhart Lai Kapur. 

/ '//,»•.■< f t1 ti,> htutf -toutiuid. 

I’ainlil I>!na Nath Sapru. 

• HtNia. 


/'U'**d hy fh> hnjiti^r 'f'fndfird. 


Halm li'tioy Ktrshii.* .Mukerji. 

.^f;lu!^ I Nla/ .\tmi;of. 

S.iiyid Muliamniatl Mujta/a. 

Par..Ill Ih>na .Nafii Sapru. 

Painlit Uam Naraiii Sharina. 

.Mr. ,1. K. Kdsvards. 

Muri.shi ffaft/ mi din Khan. 

Saiyid Tlashtr 


. Ilahti .Vvalar Krishna, 

j Italni Sitkiitiarshan I>ayal. 

! Palm Owarka Nath I)ljo\vn. 

• Sai> id Ahdul liavan Kizvi. 

Satywl Mustafa Husain. 

I liahii iJeoti Uanian Phargava. 

Pahu Patike P/hari 1..A1 Kapur. 
Husain. 


/Wwd hy ihf ItjU'fr .^faudarJ. 

Mr. W. A. Ilardii'. I Pahu P>ai>u Lai \'aish. 

Sai\ii SliaLiat Huston. 

Mauajam. 


I f.y ih, 

Mr. J. K. K«lu;tnN. 

Mniisio Hafr/ lid dm Khan. 

Pahu Sukhdarsiem I>ayal. 

Saivid Pashir 


Pahu Hwarka Nalh Hhown. 
SaiNid Mn.slafa lliisain. 

Pahu Ikmke Pihari Lai Kapur. 
lIlIVlMt. 


l*tt*'fd (iy th"' fuurt .^fnndrttd. 

Pahu Piiioy Knvhim Miikcrji. liahu .Avatar Krishna. 

MaiiUi Niaz Ahmad. Ihihu Pahu Lai Aai")!. 

Pandit Uani Naraiii Sharma. Saiyid .Ahid Hasan Hi/vi. 

I.Nt’«nn;iAX i aw am> 

//y fA' lotrrt ,-'dtwdtird. 

Mr. \V. .A. Hat die. I Pahu Pahu Lai Vaish. 

Pahu Panke Pihaii Lai Kapur. 

Poor KREPiNe.. 


Pn^^fd hy fhr lower utondard. 

Mr. W. A. Ilardie. > Pahu .\vatar Kri.shna. 

Pahu Pnnke Pihari. Lai Kapur. 

pH.AiTieAi* Test. 
p/tjiftil hy the higher standard. 

\ Pahu Balm Lai Vaiah. 
Pahu Pukhdarahan Dayal. 


Mr. W. A. Hardie. 
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PmMfd by the tower etmtdard. 

Manlvi Niaz Ahmad. | Riayid Abul Hasan Rizvi. 

Pandit Ram Narain Sharma. Balm Dwarka Nath Dhown. 

Mr. J. E. Edwards. i Saiyid Mu.stafa Husain. 

Balm Batike Bihari lial Kapur. 

♦ Riding. 


Mr. W. A. Hardie. 

S nhu Sukhdarshan Dayal. 

^ aulvi Niaz Ahmad. 

*^nabu Dwarka Nath Dhown, 
Sd. Md. Murtaza. 

Saiyid Mu.stafa Husain. 

Balm Balm Lai Vai.sh. 


Saiyid Alml Hasan Uizvi. 


Balm Biiioy Krishna Mukerji. 
Pandit- Dina Nath Sapru. 

Mr. J. E. Edwards. 

Pandit Ham Narain Sharma. 
Balm Avatar Krishna. 

Balm liaiikn Bihnri 1 .ihI Kapur. 
Saivid Shafaat Husain. 


By tirdor, Hr., 

T. SLOAN. 

Sfrrrtory. ('pfitntf F.xnihtnutiitn i'ttmniittff, 

I'nift'd l*roviv>'^A. 

PjX.xmivatim.v ok Assist.wt IxciOiK I’ax ()I riCKItS 

49. *fia]i Wajihlld^: (a) Whon ntid uiuivr wliosi- control did tli;* 
second oxaininotion of As.'<istant Inci»iiic-t.i.\ oiBccrs in the TniU'd Pro¬ 
vinces take place and how were the siicce^isful candidates of each coieiminit) 

disposed ofT? 

(h) Is it true that one of the successful eandidates was cleclan-.l (fiy u 
responsible oflicer) to he appointed to I)elira l>un before the result of th** 
examination was out? 

(c) To what extent is it true that after the second examination was 
ever, one of the hitsfh oBiiaTs of the Income-tax 1 )ej)artment. I’nited Ppj- 
vince.s, in conternplatifui of his hein^' .appranted the hi*ad of tho Department 
under the Income-tax Act of April. 19:^2. colketed all tin* younf; ofliceA 
before him and said, “ .Mind that I sliall he all in all from April next and 
that you people having no other openinj; like Deputy (’ollectors mast he 
very careful and that he lectured to cert.ain ^fohamedan oflicers indivi¬ 
dually thfit they would make ^'f»od executive othcers instead of entering' 
into the Income-tax Departnunt which w.is meant for the Hintln**, 
especially “ Vaishos "? 

The Honourable Sir Basil Blackett: {a} Thr sicuid departnient d 
eXTuriination was held in March 1922 umh*r the control of the United Pro¬ 
vinces Ct‘ntral Examination (’ommittee. A eopv of the result is laid on 
the table. 

(h) The officer in question was transferred to Delira J)un as nsHistnnt 
income-tax officer, u position which he held at Cawnpore prior to the (exam¬ 
ination and, when the result of tlu^ examination has been declartsl, was 
appointed by the Local Government to he income-tax officer. 

(c) No such language as that described in the qiit*stion was used. 


EXAMINATION DEPARTMENT. 

MfSeVLLANBOTrS. 

The. l€th March J9$2. 

No. 67-Exam. —The undermentioned Asaiatant Income-tax Officers are declared by 
the Central Examination Committee to have passed the departmental examination of 
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junior officers heH on the 6th March, 1922, and following days in the subjecU 
specified below :— 

ITrdu. 

Pati^ed by the highei fttindard. 

Pandit Dina Nath Sapiu. 

Hindi. 

PfiSMt'fi hy the hiyhrr xtrmdmd. 

Mr. W. A. Hardic. . Halm Haim Lai Vaish. 

Saiyid .Siuifaat Hus.satti. 

Maiiajani. 


hy tfi< 

Halm Hinoy Kri.slinu Mtikerji. 

Muulvi .Niaz Ahmad. 
tSaiyui Muhammad Murtaza. 

J'undit Uinu Nath Supni. 

Ml. W. A. Haidu*. 

IS< ^iME TAV 


' hiyhsr standard. 

f^atidil Ham Naraiii Sharnin. 
Halm Balm I.«al Vaish. 

Hahii Avatar Krishna. 

Saiyid Alml Hasan Kizvi. 
Halm Ht^di llaman Rliargava. 

I AW AV«> RI'LCH. 


i*a»-‘ed by fh 

Mr. W. A, llardi.'. 

Halm linhu l>al Vaisli. 

Halm Avatar Kiislina. 


higher Atandrtrd, 

Uahu Sukhdarshan Dayal. 

Saiyid Abul Hasan Hizvi. 

Balm Haiike iitliari Lai Kapur. 


• Pa-ooed by th* lower etundurd. 

i*aiidit Dinu Nath Sapru. | Mr. J. E. Edwards. 

i*aiidit Ham .N'araiii Siiatmu. | 8aiyid Mustafa Husain. 

Haim H4H)ti Hanian Hhargava. 

BooKKttriNO. 

Paused by the higher gtandard. 

Mr. VV. A. Hardu*. Halm Sukhdarshan Dayal. 

Haim Haim Lai Vuisii. Hnbu Heoti Human Hliargava. 

Halm Hitiike Hihan Lai Kapur. 


hy th 

Halm Hiiioy Kri.shria Miikrrjt. 

Saiyni Muhammad Murtnza. 

Pandit Dina Natii Sapru. 

Pundit Ham Nuruiii Hliarmu. 


lower utandurd. 

Mr. J.. E. Edwards. 

I Halm .'\vaiur Krishna, 

i Halm Dw'urka Nath Dhowu. 

I 8aiyid .\bul Hasan Hizvi. 


PiiAciirAL Tkst. 
l*a^,srd hy th* higher yfandaid. 

Babu Btnoy Krishna Mukorji. Balm Avatar Krishna. 

Pandit Hum^ Narain 8hnrma. j Saiyni Alml Hasan Hizvi. 

Mr, J. E. Edwards. } Suiyid Mu.stiifa Husain. 

Balm Hatikc Uihari^l^al Kapur. 

Pay^ed hy the lower standard. 

Maulyi Niaz Ahmad. i Balm Dw'arka Nath Diiowii. 

Pandit Dina Nath Sapru. j Halm Kimti Kaman Bhargava. 

Munshi Hafizmd-diii Khan. I Saiyid Ha.shir Husain. 


RiOINtt 


Munshi Hafiz*tid*diti Khan. 


I Saiyid Pa.Hhtr Husain- 
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Assistant Commissionbb, Income-Tax, Mberut. 

50. *Ha]i Wajihttddin: Is it a fact that a civilian was appointed to 
the post of an Assistant Commissioner in December, 1921 who was called 
back after a short time, that no one has been appointed in his place as 
yet and that the staff is still lying idle at Meerut? If so. why was one 
of the seniormost Income-tax Otiicers not promoted to fill up the vacancy? 

The Honourable Sir Basil Blackett: The answer to the first part of the 
ques^on is in the affirmative. No staff is lying idle at Meerut. The 
posts of Assistant Commissioners have only boon gradually- filled up as 
competent men became available. These posts carry great responsibility 
and'are not aut-omatically filled up on the basis of seniority. 

POPULATIO.V OF MkKIU'T. 

j ' 51. *Ha]i Wajihttddin: Will the Government be pleased to lay on the 
table a statement showing the civil population of each cominiiiiity in each 
Bazar of Meerut Cantonment re.spectivoly ? 

Hr. E. Burdon: In order to obtain tiie iniormation de';!rid by the 
Honourable Member, it would be necessary to carry out a special census 
at considerable expense, and this coubl not 1 h^ ju8tifi(*d. 

Only the total population of t*ach bazar is known. The fig^ires accord¬ 
ing to the census of 1021 are: — 

Nadar bazar ..... 1|,SA0 

Britiah Infantry ba/ar ....... S,490 

Hritish (*avalry*bazar . . , . 8,9:!6 

Boyal Artillery lia/ar . , . . 

WlI.VKFAOK ChAIUJKS OX FlItK Al{.MS. 

52. *Ha]i Wajihuddio: (a) Will the Government be pleased to lay on 
the table a statement showing rales of wharfage charges recovered by the 
Port Trusts at Bombay. Calcutta. Karachi and Madras, respoctivefy on 
Fire Arms, Percussion Caps and .sliot, iilso the naison of difference in 
rates? 

(5) Do the Government propf)se to consider the advi.sabiiity of fiziag 
universal rates in all the Indian Ports? 

The Honourable Mr. 0. A. Innee: I'he information is being collected and 
will be supplied to the Honourable Member on r(*ceipt. It may be men¬ 
tioned that under the \arious Port 1 rusts Acts th(? legal responsibility for 
fixing wharfage charges rests with the Pori Trusts and the different Local 
Governments and not with the Government of India. 

PniciiASE OF Qri.vixE and Cixchoxa Bark. 

53. *M. K. BeddI Gam: Will the Government be pleased to state— 

(а) If it is a fact that the Government of India have been purchasing 

or negotiating for the purchase of large stocks of quinine ara 
cinchona bark? 

(б) If so, in what market and by what agency are these arrange¬ 

ments made? 

Mr. J. Httllah: (a) Yes. 

(b) Purchase of cinchona bark and quinine are made in Java and 
arrangements for these purchases were made by fhe Secretary of State 
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for India who executed agroements with Messrs. Howards of London and 
with a combine of D.utch Manufacturers for the purchase of cinchona bark 
and quinine sulphate respectively. 

Quinine and Cinchona Bark. 

54. K. Eeddi Oaru: (a) Will the Government be pleased to put 
on the table a statement showing for each year since the inception of the 
scheme: 

(i) the quantity of <|iiinine ttctiinlly received and the amount patd or 
payable for the same in rupees per lb.; 

(li) the quantity of cinchona bark received and the amount paid or 
payable? 

(6) Will the (ioveminent rif India be pleased to furnish a statement 
showing what fiurthr^r quaiititif.s, if any, of quinine and cinchona bark are 
deliverable under existing contracts and the price? 

(r) Do the prices abov** refenN*d t** include the cost of delivery in India? 

(il) Wliat is the present stock of Govenunent of India quinine (includ* 
ing quinine in bark form)? 

(e) Is it the intention of the (lovt rnment of India to increase this stock 
by further purchases and. if so. up to what limit and at what estimated 
cost? 

Mr. J. HuUah: {a) Th r infonuatiou required is as follows: 


(i) Quinine iSulphaie. 




j Quantity rciVuttl. 

Amooiit ]»hI. 

iwt-ai 

103S-2;> 

8 

Lh^. 

R». 

20,7H,763 

8,7t?,60l 


Total 


2»,&s,:<C6 

♦ 

^ •V'|» to I litl of 1 

(ii) i'inchonti 

Bark. 



Yi »r. 

N<a of 

Ijark in 

Amount }iaul. 

1822.a3 . 


85,21U 

. j J,48*,»1'0 

. ' 653,186 

Us. A. P. 

... t 

1,^&» 10 S 

U 1*833 8 8 


Totol 

. i 8,221, 37« 1 

8,60,7li9 8 6 


fPsyineiit for bark recfi%'at in 1880*21 wm mode in 1881*88. 
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(h) and (c). Quinine nnd Cinchona bark arc being purchased under the 
following two contracts: 

(i) ("onimet iriih Hotranh. —This agreement cnim* into force in 
July 1920 and will c*xpire in 1928. It provides for an annual 
supply of cinchona hark sut!ici<‘Ut to produce a niaxiinuni of 
87.5(M) kilos (82,000 lbs.) and a miniinum of kilos 

(14,Olio lbs.) of i)uiniuf sulphate. Tin- actual quantity to be 
'supplied during a Near varies according to the amount ot 
• bark supplied to Mi‘s>rs. H<iwards hy the producers in Java. 

The price also varies with the jirict* to he paid hv Messrs. 
Howanls to tlie produCiTs. It is payahli* in London in ster¬ 
ling and dot's rot incluth* the cost of tlolivorv in Intlia. 

(ii) Confnict irith thr .htvu /-'riiis agnaMiient provides for 
the supply of OO.(MM) kilos t»f sulphatr during the >ears lt)21 to 
1928, %ftiy which it will etaiu* to an iiul. 'I'lio tpiantity to be 
supplit'd rueh u-ar is 20.<MI0 kilt>s (44.<^10 lbs.). 8(),0(k) kilos 
had hei'ii n'CtMvt'tl up tt) the enti of Srplondar 1922, leaving 
8tt,000 kilos still to bt* dtdiverrtl. 

The price payable is the ollieial Ltintlon t|uotatit>n of the Kina llureau, 
Amsterdam, mipus 10 per cent. Tht' price is r.i.f. (’.thnitta j»a>ahlt? in 
lupeos at the current rate of exchange. Acconling to our lati'st ^nfoniiiition 
this works out to ahoin Its. 24-(>-0 per Ih.. aftt*r rli'ducting tin* 10 per cent., 
and with the rupee at U*. 4d. 

(d) The stock of (f<»vernmc*nt «>f India (|uinine, including •quinine in 
lark form was 298,172,794 lbs. on 22nd December 1928, 

(c) It is not the present intention of (lovcrntiient tf) make any further 
]nireliases of (piinint^ or bark over and abovi the quantities provided for in 
the agreements already refc'ired to. 

I’lOCK OF 

55. *11. K. Beddi Oaru: Will the Goveriiincnt of India be pleased to 
state whether any loss t/^dll accrue on the purchase of quinine in respect of 
the quinine purchased, and if so, how much, if the (lovemment of India 
sell at to-day’s wholesale price in India? 

Hr. J. Hullah; 'J’lie price charged for (piinii. • i.ssiu d from Imperial 
stocks is the same as that tix<*d by the (lovernmeiits of Madras and Hengai 
from time to time for supplies from their l*rf)viricial stoelifri. These prices 
are based on the current rates quoted for Howards quinine in the open 
market. The present j)rico is Its. 27 per Ih. S.drs (»f quinine from Im¬ 
perial stocks during the two \ears 1919-29 (tiure wt-re no sales prior to 
that year) and 1920-21 resulted in a net profit of Its. 4.12,800 to the 
■(Central (iov(*minent. There were no issut's from liiqierial stocks during 
1921-22. During the two years 1922-28 and Hf28-24 allowing for an anti¬ 
cipated demand of 10,0(K) Ihs., per annum ,ind a fall in pricr* during the 
latter year from Its 27 to Its. 20 prr Ih., it is estimated that a ind profit 
of about Its. one lakh will a(?cru«*. It should lx* understood that the 
object of (fovemineni in making thusi* purchases cjf foreign quinine and 
bark was to build up .a rt'serve fif riuinirie sullicient for India’s needs in all 
♦riTiergencios and not for the purpose of making as big a turn over nnd as 
big a profit as possible in as short a time as possible. It is quite impossible 
to say at present whether these transactions will ultimately result in a 
profit or loss.to (iovernment as this will dcqiend entirely upon the course ^ 
oi prices. 



questions and answers. 


1069 


QuivixK AND Cinchona. 

^}. ♦M. K. Baddi Oaru: Will tlio Govcniine«t be pleased to state— 
(«) If the (icjvorninent <»f ln<li« beftire <h*culinf? to jiecuinulate stocks, 
consulted the (JovemiiK^ntH of Benjjal and Madras regarding 
lirovincial resources in the matter of quinine supplies? 

(b) If it is a fact that the (iov<*rniiic*nt of India have undertaken from 
tin* funds of th<‘ Central (rc»vernni(u^ a large scheme for 
growing cinchona bark in Tavoy in B\inna? 

(e) If so, will the Government of India be pleased to state the object 
of this scheme? 

Mr. J. Hullahi; (a) Nf». TIk' plantations in Bengal and Madras 
art! unable to siippls tin* normal d^-mand for quinine in India, still less 
t< builfi up a re'^erve. and the (lovt-rninent of India have therefore taken 
sieps to build up the reser\'e of ipiinine stoek'^ which had been depleted by 
the war. 

th) Ve>*. 

(e) The sclnane for the establishnn'nt of large cinchona plantations in 
Burma was undortakiai in consi*qu**n(*e of a suggestion of the Home Govern¬ 
ment made during the war that the Government of India should examine 
♦he jiossihilities of i^xtending the (Miltivatirm of cinchona and increasing the 
pnaiuction of« quinintr within the Indian Knipire on a scale sufficiently 
large t«> meet the future iietvls of the British Empire and the Allied countries. 
.M)oul Jth <»f the quinine consumed in the Empire is obtained from foreign 
ifuirces. Thu Department i>f Public Ht*alth has advocated that malaria 
should he fought throughout India by active propaganda advocating the 
use of (piinint* an<} by the supply of quinine at reasonable cheap rates and 
has pointed out that if the population of India were to‘use quinine oq the 
scmIc reached in Italy their consumption would exhaust the whole existing 
world pniduction. In most af the provinces cinchona cannot be grown, and 
<‘Ven if it could, it is more economical to grow it on a large scale. The 
tioveninient of India therefore regard the prr)vision of adequate supplies of 
quinine as a inatttT of firsi-rate importance, and for this reason they have 
started the new fdantations in Bunna. 

BkIMIKSKNTATIoV ok ('fiMMl'NITIKS IN TIIK PURI.IC SkUVICKS. 

.'i7. ’M. K. Redd! Oaru: Has the attention of the Government been 
drawn to the General Orders Xos. til8 and 058-PubIic of the Government 
td Madras, regarding tlu* apfiointment of various communities not already 
lulequately represented in tlu* Public Seriices; mid do tlis Government 
propose to consider the advisability of giving effect to the said General 
ihders as far as tlu* Pre.sideney of Madras is coiicenud. with reference to 
Ser\*icC8 directly und<*r the Goveniineiit of India? 

The Honourable Sir Malcolm Hailey: Yes. 

Tlu^ conilitions eontt*iiiplatt*d b\ the onlers quot(*d are radically different 
from those of the services under llu* direct eontml of the Government 
of India and tlu* Govemment irf India do not consider it practicable to 
adopt the course suggesttnl in the question. 

ExrKNDiTruK ox S\t.T Fou Fish CnuNo. 

r>8. >^Mr. Manmohandaa Bamji: Will the Govemment be pleased to 
state: 

(«) why the expenditure of Rs. 1.31,000, as stated in demand for 
grant No. 3, un<ier the heading “ Charges in connection with 
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export, import, eto.^ of salt for fish curing purposes ", in 
page 17 of the detailed estimates and demands for grants for 
1922-23, is incurred; 

(h) what the income against this expenditure is; 

(c) how the income is derived; and 

(d) if the cured fishes are sold, whether they fvrc sold in India or 

abroad ? 

Hr. A. H. Ley: (o)*Thc item of lis. 1,31,(HX) is the budget estimate d 
the. Central Govcmiuont’s shiiro of the expenditure ineurred in transport¬ 
ing salt from the factories to the fish-curing yards, where it is utilized in 
the fish-curing industry. 

(6) and (c). The salt is sold to the fish-curers at a uniform rate of 10 
annas per maund, the whole of the saUi proceeds b(‘ing credited t6 impe¬ 
rial revenues. The income on this account varies fn)m year to year in 
accordance with the quantity of salt talo'n hy the fish-curers; the esti¬ 
mated receipts for the cummt \enr are Its. l.fiH.UK). 

(J) The cured fish are the property of llu* eiirtTs and are sold both in 
India and abroad. Government has no infoniialion as to the local con¬ 
sumption, but understaiuls tliat in tin* year some lo.BOO cwts. 

were exported coastwise and 172.400 ewts. to foreign countries. 

« 

Aei*Ol.VTMi:\TS To MkOU’AI. Skumi k in 1ni>ia. 

59. ♦Mr. T. V. Seshagiri Ayyar: (a) Will the Gfivernment he pleased 
to state how many new appointments wt*ri‘ made recently to the Medical 
service in India without the candidates undergoing anv examination in that 
behalf? 

(b) Will the Government be pleased to state the terms on which such 
appointments were made? Will the Govonmu nt hi* f)lr;ised to lav on the 
table of the House a copy of a contract or letter of appointment, if imy. 
in connection with these appointments? 

Hr. E. Burdon: It is }*resumed that the Honourable Member’s ques¬ 
tion refers to the Medical Service. If so. tht^ answer is as fr>llow8: 

VP 

(a) Till? number of new apjxantinents made in the Jndi^ui Medical 

Service by nomination in the last 2 years is: — 

1921 . . . 27 ; 1922 . . . 19. 

(b) 1 will furnish the Honourable Member with a copy of the 

' Keriidations for th«* appointment of candidates to Hit 
Mjijestv ’s Indiun MiMlieal Service.’ A cofjy of the * letter 
of apfmintment ’ which is issued to thos<* granted pennancnt 
commissions in the Indian Meilical Service, is placed on the 
table. 


From—The DirecUir-Orneral, Indian Medical Service. 

1 Jiave the honoar to inform you that the RigJit Hon'ble the SecreU^' of State for 
India has approved your appointment to a permanent conimiaaion in the Indian Medical 
Service, which will bear the date of this fetter. 

You are requested to complete and forward to this office, three copies of India 
Army Form 2.-2041. forwarded herewith. xnaia 

It should be distinctly understood that not having undergone the vanal protmUoiiary 
course, you will not be permitted to remain in the service, if as the rmlt of mai 
wor w <m ^^tion wbieh KMjr U •tnafud U jma ntmim & 

c amWmw nndMinbl. pwaon^b 6, of VMnonafhn rtftriioil te tho 
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Hr. T. V. SiilUgM Ayyar: A 8upplementary question, Sir. The 
Honourable Member would remember that yesterday I asked him whether 
any of these men would supersede the men from the Provincial Service who 
bad been put to act in the Imperial Service. Is he in a position to give 
the information to the House now? 

Mr. X. Burdon: Not at the moment. 1 will furnish the Honourable 
Member with the information in the course of the day. 

CoXsTITT!TIONAL RkPOKMS IN InDIA. 

00. T. V. Sediagiri Ayyar: (a) Will the Government be pleased 
to state what action was taken on the resolution of Rai Bahadur 
Muzooiiidar, (M.E., about further constitutional reforms in India? 

(b) Were the resolutkm and copies of the speeches made on the 
occasion forwarded to the St'cretar> of State for India as promised at the 
time of the discussion? 

(r) Did the (iovernmenl forward any recommendations of their own 
with reft'reriee to the resrdution? 

(d) Has any reply h<*en received from the Secretary' of State for India 

on the subject? ^ 

(e) Would Government bi* pl«,‘as('d t<i lay on the tabic of the House all 
the papers connected with the subject? 

The Honcurable Sir Malcolm Hailey: The Honourable Member is 
referred to the reply ^iven by me on lielmlf of Sir William Vincent to 
Mr. (diHudburrs question No. 2^11. daieil the 7tli September 1922. on the 
same stibji*e4 and to the reply ^dven by Sir William Vincent to Mr. 
Kainat’s tjueslion No. 127 on the U»th danuarv, 1922. Th(‘ Secretary of 
StaU*'s despatch which luis now he< n received hv the Government of India 
mil be laid on the table oi this House on the 24111 instant. 

Xbr. T. V. Seahagiri Ayyar: May I ask a supplementary question, Sir? 
Will the Honourable tlu* Hoiih' Member be **ood eiiouj^jh to lav on the 
table of tile House the desp uteli from lilt- Government of India to the 
Secretary of Slate in respect of thi'^ Uesolution? That is also one of the 
questions. 

The Honoiuable Sir Malcolm Hailey: There was no despatch. The 
lioHoiutiou was merely forward-d to the Secretary of State. 

(M’lrM ('llAROKS. 

til. *Mr. Manmohandas Eamji: Will the Gtivemmcut be pleased to 

lay i»n the taVde lh«‘ dtdails (or ilu' following iU*n\s ot expenditure, con* 
tamed in demand No. 4, '* Opium in the detailM e<;tiint»tes of demands 
for f^niiits for 1922*2:1. 

(1) Travelling allowance of Its. 1,27.000, undei District staff, 

(2) Tom* cliargcH of Hs. iri.otH), under the same heading, 

(8) Travelling allowaiuu’ of IN lO.CXH), under the heading " Opium 
Heseurch Laboratory *'? 

^ Tlui Sonomthto Sir Basil Blackatt: A statement is laid on the tdble 
giving thf* details asked for : 


(at Travailing slUaraiice of Affiopr* . . • 5^,000 

ib) Travailing allowance of c«tabh»lin.atii » • , . 71»tKio 
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(2) Under tour charges (Its. 15,700) are included cost of carriage of 
tents and records, cost of coolie hire and other incidental expenses con¬ 
nected with touring. It has not been found possible to obtain separate 
details of each of these. 

(3) The amount t>f Travelling allowance un<ler ‘ ()[aum Kesearch 
Laboratory ’ is Rs. 1,0(K) and not JO,<XK) as stated in the question. The 
former comprises the lump allotment to cumt the travelling allowance of 
the Agricultural (’hemist and his staff. Tlu* total expenditure up to date 
is: 

Ut«. A. i\ 


.Agricultural rhoiuist • . . . . . 17ii 14 0 

Staff..S o 


Total . a 7 tl H 0 


(u»VKi{X.MKyT Action on Ri:coMMKNi>ATh>Ns of thk Asskmiilv. 

62. H. S. Gout: Will the Government be pleased to state what 

action it has taken on the following recommt'ndations made to it by this 
House, namely: 


Sabjfiot of Bi^solation. 


Date of 
deoiaion. 


Rimakkb. 


1 Codifioatioii of Binda Law 


2 Creation of an Indian Bar . . • • . 

3 Bfiolation regarding equality of etatna of Munbera 

of the two Honaf’S. 

4 Beaotntiona on the Evher Committee'e Report . 

5 Inoreaai* of Hated poeta. 

6 EatabliaLment of a Sapreme Court iu Indi.! 

7 Abolition of racial diatinctiois. 

8 Grant of farther reforms . . ... 

* 9 Bemoval of racial distinctions in ciimtnul trials 

10 Abolition of the distinction between Ti>tab!e and 
non-Totablc itema in tbo Budget. 

J1 Abolition of the Posts of Comoiissioaera . 

12 Bevisionef Anns Act rales«-rc]K»rt to lie aul mit^ 

b« fore the September seasion of the Asaembiy, 
1922. 

13 Appointment of a Betrenchmiiit Committee to eileet 

eootidroy 'u the ooat of Ceutrai GoTeruiiient. 

14 Equality «>f the status of Indiana in Afrca 

15(a) IndianisatioD of the aervicea. 

ProvlaioD for teebnical education in India to et.abltf 
Indiana to outer tlie tec^mical acrTicet. 


i 26th March Beaulution with- 
\ 1321. drawn ou ibe Gov- 

imment g.yiof 
j nMoraDce of aym- 

fotlietio oonaidera- 
! tioo. 

I 24th February 
; I«2l. 

, 2bd March 
1921. 

> 2dth March 
1921. 

nth Fcomary 
1921. 

2(!th March 
1921 


29tb Septem- , 
>»crl!’2I. i 
20th Septem¬ 
ber 192). 

26tb Januory 
2922. 

23rd March 
1922. 

8th Fe>>mary 
2922. 

Srd February 
1922. 

Of h ebroary 
J922. 

lull February 
2922. 

11 tb February 
1^ and on 
28rd Febrn- 
aiyl922. 
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Sir Baniy Koncriafl Smith: The ■infomitttion is being collected and 
will bo laid on the tabler 

Mr. T. V. Sashagiri A^ar: May I ask a question, whether, having 
regard to the fact that this Assembly will disperse in the course of this 
year, any opp(»rtunity will hv given lor the discussion of the reports sent 
in by the various CJomiiiittees appointi^d at the instance of this House. 

Tha Honourabla Sir Malcolm Hailay: Will the Honourable Member 
kinrilv s()eeif\ the reports for which lie wishes us to give time for* dis¬ 
cussion-' 

Wiutkham.’s iu:h*s.\i. of (hivkkn'mext of India KEro.\fMKND.\TroNs. 

'^Dr. H. S. Gour; (a) Is it a fact a.s reported in the press that 
W'liitfhall h.ive refiist^d trj aecu'pt lie* recoiiinieli/lations of the Government 
of India on srvrml Jhsolutions passed.by this House? 

ili\ If so, will the (JovirniDfrit b» pleased to lay on the table the entire 
enm‘spondenco between itself and the Secretary' of State? 

it ) .And will it dis(;lost‘ tf» tin* House tin* action it proposes to take with 
a vi*‘\v to insun* tie* aect ptancr by tin* antlaunties in England of its 
recfiimnendations ? 

b/j And ^ill tin* (lov<'nim* nt }»•* phrased to state what ftirther action, if 
anv. it has takrn or int<*ials to tale*? 

The Honourable Sir Malcolm Hailey: The Honourable Member 
will I thiidv n-eogni/o that it is impossible for me to answer a general 
(piestion of this natnn* regarding wliat is said to be the attitude of His 
Mnjr .i\ 's <liivorniiH nt t<iuanls n*commendati<ms made by the liovinimeni 
rif India I am further in doulu :is to what the Hononrabb Member means 
wht'u h»- n-for-^ to tie* action ii> b..* tabm b\ the Indian tiovernnient to ensure 
till* act'rptanci* l»\ Hi*> Mj»jcst\*s (bormiiicnt of rccommen<bitions made h> 
it His Majestv’s (lovrrnmitu h«\o didinite statutory powers in regard 
to lie* <»o\4>rnini*nt of India and the Honourable Member does not. 

1 as.imu'. inti ud to suggest tli it ihcs4' powt^rs havr b«‘en in any way 
«‘xe<ad*d 1 ma\ perhaps add that when the action whieli»has been taken 
<in vjirious recommendations of the (lovernment of India crimes more 
fuii\ to the Knowledge of Honourable Memla^rs they will see tliat the 
alleged contlict of opinion between the (Jovernim'nt of India and the Sec¬ 
retary of State in ( onncil. if there is sneh a conflict, has been cxaggorattsl 

in the Press 

* 

Bao Bahadur T. Bangachariar: Mu> I ask a supplementary' question. 
Sir? Is the prineiple insisteil np‘»n. namely, that where the Legislature 
anfl the tiovf'mment of India jigre**. ih»* Si’oretarv of State should not 
orilinaril\ inlerferi ? Is that principle being acted upon? 

The Honourable Sir Malcolm Hailey; That is a very general question; 
hut if the Honourahh* Member can sp^'cify instances \nthin his knowledge 
in which that princijde is not acti*d upon, I shall ho glad to answer the 
qui'stion as far a.s it is in my f>ower. 

ATTITUnK OK WllITKUALb. 

04. '^Br. B. 8. Ctour: Is the Government aware of the widespread 
feeling of distrust caused in the country by the reported atiitudo of 
Wliitehall towards the reasonable demands of the two Houses? 
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The Honourable Sir MalecUm Hailey: The Honourable Member is 
referred to my reply to his question No. 63 on the same subject. 

SupaF4MK CoiTttT IX India. 

65. *Dr. H. S. Oour: (a) Has the Government now considered the 
opinions of the Local Governments and the Hif(h Courts on the necessity 
of a Supreme Court in India? 

(6) If so, have the Government formulated tlieir views on tlie subject? 

(p) And what action do thtw propose to lake thereon? 

The Honourable Sir Malcolm Hailey: The opinions are still under con¬ 
sideration but if the Honourable Member n‘peuls his question hiier in the 
Session 1 may be able to supply him witli more infurnmtion. 

AsSIST.XNT SkCRKTAUIES AM) l{K(ilSTIlAK.S. 

66. "‘Mr. Manmohandas Bamji: Will the Government bo pleased to 
state what the duties of the Assistant Hecri^taries and the liei^istrors, in 
the different departments of General Administration in the Govermnent of 
India, are? 

The Honourable Sir Malcolm Hailey: A detailed statement giving the 
information asked for l)y the Horio\irable Member has been prepared and 
will be suppli(‘<l to him sejairately. 

Advisf.u to Lahofu Ik’iiEAr*. 

67. "‘Mr. Manmohandas Ramjl: Will the Govt^mment be pleased to 
state what the duties of the Adviser to the Labour Bureau, in the Depart¬ 
ment of Industries, are ? 

Mr. A. H. Ley: The appointment of the Adviser (Labour Bureau) iu 
the Department of Indu.strii‘s will he, a ineiisure of retrenchment, 
abolished on the termination of a short period (»f leave that has been 
granteil to the# present incumbent. 

Kco.VoMIKS I.V STATIO.VEIiV AM> BfU.VTI.VG. 

68. "‘Mr. Manm oh andas Bam]i: Will the Gr^vemment be pleased to 
state: 

(a) w'hat the result is of the enquiry made by the officer who investi¬ 

gated into the economies that could be effected under 
Stationer}- and printing 

(b) what the total amount of annual Sfiving effected is, if any? 

(c) whether the officer has made any report or recommendation, and 

(d) if he has, will the Government bt* j)leascd to lay on the table n 

copy of the same? 

Mr. A. H. Ley: (a) Mr. F. D. AscoH, I.C.S., who was ])laced on 
special duty for six months to examine all possibh* avenues of (‘conoiny in 
the expenditure of the Central Govtrmment on stationery' and printing has 
made various suggestions for the c^rntrol of the issue of stationery and 
forms, the curtailment of the printing work of Government Departments 
and the re-organisation of the Government of India presses. 
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Effect has alreadv been given to some of his proposals and others are 
still under consideration. 

(b) The total amount of annual saving that he expects to result from his 
proposals has been estimated at approximately lis. 281 lekhs but imtil 
Borne (jxperienoe has been gained of th(» working of his schemes it cannot 
be said Iiow far this estimate is correct. 

(r) and (d). Mr. Ascoli has furnished Govemi;^*nt wth a number of 
detailerl rej)ortH dealing with the ilifferent subjects which he had under 
examination. As they are ver> voluminous, (lovemment do not propose 
to lay a copy of thi‘iii T>n the table of the House, but 1 shall be verj* glad 
t'l show them to the Honourable Mrinber. 

OlMNloNS ox O Donnkm. (‘lucrLAii. 

(>0. *Kr. Jamnadas Dwarkadas: Will the Government be pleased to 
state whetlu‘r the opinions of all the local Governments have been received 
on the O’Donnell (’ireular issued by the Government of India as a result 
of the resolution inovtMi by myself in February last and what further action 
it is proposed to be taken to give t'ffect to the recommendation contained 
therein ? 

The Honourable Sir ICalcolm Hailey: The replies of all the Local Gov¬ 
ernments ha^e not y<‘t been received but it is expected that all replu‘S 
will soon be eoinplete and GoviTnnicmt intend taking up the case without 
delay. 

• 

Mr. Jamnadas Dwarkadas: Are the replies of the Local Govcninionts 
likel) to be rec<'ived uhile this .\ssembly is in session? If so, will the 
Gov('rnnient lay the nplies m the. table? 

The Honourable Sir Malcolm Hailey: As regards the first part of the 

Honourahhr Meinher’s qiustirui. tlu' Honourable Member might perhaps get 
more cf*rtain information frfwn liu local tioveminents who will i^end the 
rcpli<'s, than from us who receive them. I cannot say at this stiige whether 
they will be laitl <in the table or not. 1 tniist remind the Honourable 
Member that it w as a contidt»ntial circular addrcssctl t«i local Govcminents; 
he may draw some indications from that reply of how far it is possible 
that the replies shmild be laid on tb<> table. 

Mr. Jamnadas Dwarkadaa: One more question. The Circular was 
tis a result fif a H»»soliMiiion moved in the Assembly, and the iunend- 
nient suggest i-d by tJie Honourabb* Home Mrinber was accepted on the 
groiuid that the opinions of the local Governments should be inviteii; and 
I thought that they should bo made known to the Members of the Assembly. 

The Honourable Sir Malctto Hailey: it does not necessarily follow. 
However, as I have told the Honourable Mend)er. I can give no definite 
reply; and I fiope that he will not at this stage of the proceedings try to 
bind int' down to any definite course* of action. Such actual cun of cotnrse 
only be Ki ttled after due consi<Ieration by the Government of India when 
the replies Iiave been received. 

Snn»r!x« Committkk—kox-atpoint^IIENT of. 

70. '*'Mr. Jamnadas Bwarkadai: (a) Are the Government aware that 
considerable dissatUfaction has been produced as a result of the non-appoint* 
Ihent of a Shipping Committee this cold weather in spite of the fact that 
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»resolution on tJie subject was moved so tjarly as January' by Sir Siva- 
swamy Aiyer and accepted by llie Govemmtmt ** 

(b) Will they be pleased to state whether it is still their intention to 
carry out this recommendation at an early date? 

The Honourable Xr. C. A. Innee; (a) As tJie Honourablo Member 

knows a snppli'infntarv f^rant was netvssarx and if was obtained last 
September. Sinee then eonsi(h*rable ditheulty has heiai experieneed in 
getting gentlemen to serve on this (\immittt‘e. 

(b) I hope to he able to make an aiHHMineernent in tla* eourse of tht' 
next few days. 

Hr. K, Ahmed; (Inaudible.) 

The Hcncurable Mr. C. A. Innes: W ill tiie llfiiMiin(i>Ie Xbudu-r n prat 
his question. I did not eateli him. 

Mr. K. Ahmed: (Inaudible.) 

The Honourable Mr. C. A. Innes: 1 am afraid 1 musi ask tlu* Honour^ 
able Member to put bis question in \xriting. 


Mil. Keatixijk's nissKXT t«» iiKiaan* of Hinrisn (iri.xw l)i:i‘rT.\Tiox. 

71. ’^Mr. Jamnadas Dwarkadas: (a) Will the (iovemimmt hr pleased 
to state whether it is .i faet that Mr. Kratin^r > mimilr of rlis^mt to the* 
report of the Britisli (fiiiana JJepulalioii was .sent din'ct to the tloveni- 
ment of India and not, as In the usual manner, throiinh the Chairman of 
the Deputation ? 

(b) If the answer to (a) ho in the atliniiative, will they be pleased to 
explain whether tluTe were any sf)reirjl eirenmst.anc‘i‘s to justify this depar¬ 
ture from normal procedure V 

Mr. J. Hullah: (a) Mr. Keatinge has neither signed the Kepoii draft(Hl 
by his Indian collearn«‘s nor written a minute .*f dissent, lie ba.s sub 
raitted a separate min«)rit\ report 1<; tin- Coxrnmu-nt of Iraiia tbroiigli the 
India OtTice. 

(b) His reasons for adopting this pnKvdiin* \v t re as follows. In .spite 
of the instructions of the (lovernment ef India that in order tf» prevent 
delay and facilitate agreeitient tin* Indian memheiv. of tie* <h‘legation sboiiid 
remain in Kngland till tin* nqiort had beem <lraftef| and signed. Diwan 
Bahadur Kesava I’illai and Mr. Tewari Ii4l the o'-untry without •'.ven 
agreeing to draw up and sign .» Memoraii<liim of conclusions as n hasis on 
which the report couki 1 m' drafted. .A draft r<‘port was pn-pared by the Indian 
members in this eountiy and forwarded by tbetn in September to Mr. 
Keatinge for signature with a recpiest that lie would make any corrections 
or suggestions of a verbal nature and appen<l any notes of rli.ssent that be 
wished to writ<\ Mr. Keatinge found that tliere were many statements 
and opinions with which lie could ncit agree. Owing to the impossibiliiv 
of conferring pei^ionally on the )>oints at issno, he declined to sign the 
report. During ,thc period of six months whicli edapsed between tlie 
departure of the deputation frem British Guiana and his receipt of the 
draft report, Mr. Keatinge, who was due to leave England for Rhodesia 
in October, prepared, wHh the approval of the India Office? an independent 
report, while the results of the enquirj* were fresh in his memor\\ for use 
in case he should 6nd himself unable to sign the main report. It is this 
report that be has now submitted to the GoTemment of India. 



QUStTiOHS AVO:AH»irns. 


1OT7 


lb. JMnudM DvarkadM: Cao the Hcmourable Member «te a pre* 
oetlent where a member of a Commission haa submitted a minute of disaeni 
without letting it go through the Chainnan of the Commission? 

lb. J. Btdlah: I cannot recall any instance. 

Door-keeper in Bombay Port Establishment. 

72. llanmnihaadRi Bim]!: Will the Garemment be pleased* to 
state why is it found necessary* to maintain one European Door-keeper in 
the Bombay Port Establishment? 

The Honourable Hr. 0. A. Innas : The Govemnient of Bombay consider 
that a European Door-keeper is absolutely essential. Hundreds of sea¬ 
men, European, African and In<lian attend the oHice daily and are not 
easy to control. In fact when the late incuiiil»eiit of the post diefi and 
before the vacancy was filled, the police had constantly to be called in to 
keep order. 


Drawing Office. Oovf.rvme.vt of India Survey. 

73. *llr. Manmohandas Bamji: Will the Government be pleased to 

state: ^ 

(a) why six European Draftsmen are maintained in the Drawing 

Office at Simla, un<Jer the Government of India Survey ? 

(b) whether there is any dithculty in obtaming Indians to do those 

* duties? 

Mr. J. Hnliah (a) Six British non-commissioned officers have been 
maintain^ in the Drawing Office at Simla since 1911. when tliis section was 
transferred to the Survey of India from the General Staff Branch, because 
they were found to be in regard to quality of outturn the cheapest ageacv 
available. The technical skill of Indian rx-soldier surveyors is not suffi¬ 
ciently high to enable them to turn out work of tlie standard demanded 
with the rapidity of execution which is essential to military requiremeut^. 

(b) The question of employing either Imlian u*-soldier surveyors or 
Indian members of the Survey f»f India in this Office is again un«ler con¬ 
sideration. and one post of European draftsman, which has fallen vacant 
has been kept unfilled |>ending a <lecision. 

Council Chamber, Lucknow. 

74. ^Lala GtrdbariUl Agarwala: (a) Have the Government noticed 
a paragraph in the Pioneer of Allahabad, dated dOth November, 1922, at 
page 1, odumn 8, regarding the Council Chamber at Lucknow, the founda¬ 
tion of whieh ia proposed to be laid by Hit Excellency the Governor of 
the United Itevineea on the eve of his departure? 

(b) Have the Government any power of control over Provincial Gov- 
emmente in auch a ease? 

(c) H the reply be in the affirmative, aill the Government be pleased 
to state what aonon if any, have they talmn or propose to take in the 

matter? • 

fha mmmmrn Wk Maleolm Bailey: (a) Yea. 

(k) and (o) T|m eiqpeaAtufe of funds on the ereeticm of a liag^ativr 
Cou^ Ckmim suMwdit uga on the traaeletrsd subject of Public Works 
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nnd the question is therefore one for the local Government and it's Legis- 
Jative Council to determine. 1 would invite a reference by the Honourabi.-^ 
JVlember to the powers of control vested in the Governor General in Counc»i 
ii 5 relation to transferred subjects which are retjiined by Devolution Kule 49. 

Allocation of Expenditure on India Office. 

75. K. 0. Keogy: (a) Will Government be pleased to state the 
detnils of the allocation of expenditure on the India Office, between India 
and the British Treasury, under the^ Government of India Act, 1919? 

(6) Is it a fact that it was arranged that for a period of five years fnmi 
the let April, 1920, the British Treasury should make to the India Oflice 
an annual lump sum contribution of I:13(),(XK) in addition to the salaries of 
the Secretary" of State and the Parliame.nti.ry Under-Secretary, making a 
total of £142^500 per annum? 

(c) Is it a fact that, as stated at page 96 of the Secc»rfd Interim Report 
<tt the Committee on National Ex[)enditiire (Geddes Committee^, in spite 
of the said arrangement, India has voluntarily offered to accept a reduced 
grant of £*120,000 for 1922-23, and this offer has been accepted? 

(d) If answer to clause (c) be in tlie affirmative, will Government h*- 
I leased to state when and on what grounds was this <»ffer inBde on behalf 
of India, and to lay on the table a copy of the communication addressed i 
tiiein in conveying the said offer? 

The Honourable Sir Basil Blackett: Before 1 answer this questijpn, I 
should like, with your leave and with the leave of the House, to express 
my sincere thanks for the very kind and fiatiering Wfleome which wa** 
extended to me yesterday. I should not have invhelf let 24 hours elapse 
had I realized that none of my questions would he reached yesterday. It 
is a great encouragement to be received in your midst as 1 was received 
yesterday, but my natural optimism, great as it is. will not rise to tlie 
idyllic picture of every Member of the House agreeing with every other 
Member and witfi the Finance Member on rewuue and expenditure, )r 
of a Finance Membt?r who is loved hv all. Nonetheless 1 look fona*nrd 
n-ith great pleasure to sharing the labours of this House with them and 
lacing with them the many financial problems which confront India at 
the present time: and I take the words that were spoken as an augury' 
that, while we may sometimes perhaps differ after all on some points of 
detail, we shall all work together with one object, that is, to sen’e India. 

(o) and (b) The arrangements under section 3<> of the Government 
of India Act are as follows; 

(1) The salaries of the Secretary of State and the Parliamentary 

Under Secretary, amounting to £6,500 a year are borne by 
His Majesty s Treasury and included in the Home Civil Service 
vote. 

(2) The Treasury' makes to the India Office an annual contribution 

equivalent to that part of the total estimated cost of tho 
India Office (exclusive of the salaries of the Secretary of 
State and the Parliamratary Under Secretary) which is 
attributable to the administrative, as distinct from' the auenev 
work of the Office. j 

(S) Of this annuEl contribution, a sum of £40,000, whldi the 
Treacuiy was contributing towards the cost of the India Office 
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previous to the Government of India Act of 1919, in accord¬ 
ance with the recommendations of the Welby Commisaiou, 
does not take the form of a direct payment, but has been 
indirectly allowed for in adjustments between the tw'O depart¬ 
ments in respect of certain divisible charges. 

The direct contribution by the Treasury, i.r., exclusive of the salaries 
of the Secretary of State and the Parliamentary Under Secretaiy’ and of 
the indirect contribution of £40,(101) uas fixed in 1920 at £90,0(X) a war 
for the pericKi of five years from 1st April, 1920. It was subsequently 
raised with the concurri*nce <»f the Treasiir\' to £136,000 a year. Contri¬ 
butions wert* made at the latter rate for the years 1920-21 and 1921-22. 

(r) and (d) In pursuance of their policy of retrenchment in public ex¬ 
penditure the "IVeuKiirv asked in 1921 that the above agreement should be 
inodific^d in view of the reduction tlu^n anticifiated in the cost of the India 
Otfice. as cfniipared witli the cost which the contribution was previously 
tixed. The Secretary of State agreed to accept a contribution of £113,5(K> 
per annum (i*xclusive again of the salaries of the Secretary- of State and 
the Parliamentary Under Secretary and of the indirect payment of £*l0,v)00) 
for 1922-23, 19‘^3-24 and 1924-2r» on the Treosuiy undertaking that no 
further reduction would he press4‘d for. The latest estimates for 1922-23 
show that tlu^ direct craitrihution should have been about £122.0<X) for that 
year, the econoinv and n*ductu»n of staff anticipated by the India Office 
not having luen fully realised. Tlie provisional estimate of India Office 
expenditure ft»r 1923.24 shows, however, a reduction of £'2(1,909 in the 
above figure and this, together with the anticipated further reduction in 
1924-23, .should enable the delicieucy in the contribution for 1922-23 to 
be fully rt'couptHi. 

Grants Re-iected by Lo< al LEr.isL.4TiVE Cot xciLs. 

76. ♦Mr* X. 0. Keogy: With rc-ference to the answer to my starred 
question No. 49 of the 6th September, 1922, will (government be pleased 
to state the result of their examination of the extent of the authority of 
the Governor Gtneral in CN>uncil to instruct a Governor in regard to* the 
< xercise of his statutory powers for the restoration of grants rejected by the 
local Legislative Council? 

The Bonourable Sir Malcolm Hailey: Tlie-matter is still under con¬ 
sideration. 

Bill Relating to Employment of Firearms for Dispersing Assemblies. 

77. *Mr. X. 0. Neogy: Will Government be pleased to state their 
intention with regard to the Bill to provide that, when firearms are 
u<ed for the puq>ose of dispersing an assembly, preliminar}^ teaming shall, 
i*i certain circumstances be given ", which was passed by the Council of 
State on the 19th September, 1921, withdrawn from the Legisla^ve 
Assembly on the 26th September, 1921, and stated by Sir William Vincent 
on the 6*th February, 1922, to be still under consideration of Oovemment? 

Slia Honovrabla Sir Malcolm Btoilcy: The Bill has been withdrawn 
because further examination has shown that it is not possible to provide 
satisfactorily by legislation for a principle which has hitherto been regulated 
by executive o^ert not only in India hut also in England. 

1tf« IL JUkmed: Is it a fact that in England 24 hours betore firing takes 
place a proclamation is read that Ae mob must disperse? 
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niB HoomuiUt Sir ]Calccl]ii KallBy: No. Sir, it is most empbatioaHy 
not tbe ease. 


Xr. H. X. JoHhi: May I ask whether the executive order has been 
issued in regard to this question ? 

Tbs Honourabls Sir Xaleolm Halley: If I am correct, the discusdon in 
the Council of State will show what executive 9 rders have issued in thi<» 
respect. 

Xr. K« Abmsd: Isn't it stated in the text*books of constitutional law 
in England that firing will only take place after a lapse of certain time 
which is generally notified in a public place warning people to disperse 
m’thin a certain time? 


The Honourable Sir Xaleolm Eattsy: No. Sir. that again is quite in¬ 
accurate. 


Xr. K. 0. Neogy: How is it that tliis particular [>oint as to the un¬ 
desirability of having legislation of this character was not examined before 
the Bill was actually introduced and passed in the Council of State? 

The Honourable Sir Malcolm Hailey: 1 think. Sir. that if Sir William 
Vincent was still here he W4>uld he better able to re})K to‘that question 
than I. 


WlTHHOLDlXG OF PRESS TblEORAMS. 

78. «Xr. K. 0. Heogy: (a) Will Government be pleased to refer to 
the answer to UnstaiTod Question No. 211 asked in the Bengal Legislative 
(’ouncil on the* 31st Augu.st, 1922, and state the number of Press Telegrams 
offered for booking at tlie Barisal Telegraph Office by tbe accredited corres¬ 
pondent of the Associated Pre.s.s of India and certain daily newspapers, that 
were refused to be sent or withheld by the Telegraph Master during the last 
two years? 

(b) What is the total number of Press telegrams similarly refused or 
withhold in all the other places in the firovince of Bengal during the same 
f-eriod? 

(c) Is it a fact that at Barisal no action was taken under section 5 (b) 
of the Indian Telegraph Act empowering ce nsorship nf telegrams under orde rs 
of the local Government, but that the Telegraph Master purported td act 
under clause 374 of the Post and Telegraph Guide which requires telegraph 
offices to refuse to accept any telegram wliich may he of a decidedly 
objectionable or alarming character? 

(d) Is it a fact that the Telegraph Master of Barisal used to submit all 
Press telegrams to Mr. P, H, Waddel, I.C.S., the tlien District Magistrate, 
for censorship, and acted entirely under his instructions in this matter? 

Colonel Sir Sydney Orookabank: (a) and (b) Telegraph Offices are required 
to report by telegram to the Postmaster. General concenied the fact of any 
telegram being refused or withheld and to foru^ard a copy of the objeotion- 
able message to the Postmaster General by post. But no separate record of 
such telegrams is maintained and tbe information required is consequent¬ 
ly not available. The departmental rules require that the sender should 
be informed when transmission of a telegram has been withheld. If the 
withholding office has acted irregularly or indiscmetly, tbe Postmaater* 
General is empowered to take neoessaQr aetioo. If tim Member 
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will give details of any instance in whicli a telegram is considered to have 
been improperly Mused^or withheld, the necessary enquiries will he made* 

(c) Clause 874 of the Post and Telegraph Guide is for the information of 
the public. Telegraph Oflices act under rule 16 of the Btatutocy Buies 
made by the Governor General in Council under section 7 of the Indian 
Telegraph Act and publiahed in the Gazette of India dated September 
16th. 11K>9. 

(d) Und«a' the Statutory Rule quou9 above, the head of the Telegraph 
Office at Bariaal was requlr(»d, if the character of a telegram was open«to 
doubt, to reftT the telegram to the District Magistrate at Barisid and 
to act under his instructions. 

Jfr, K. Ahmed: In this particular question. Sir, I do not understand 
how the} su} tlu*} are * decidedly objectionable and alarming in character,' 

IV {<■) and (</)? 

Otionsl Sir Sydney Orookshank: Sir. 1 do not quite follow what informa¬ 
tion the Honourable Member requires me to give him. 

Mr. X. Ahmed: Set* the last hn«‘ Sir. of the paragraph 3 * decidedly 
objectirtnablt^ or alaniiing in chariicter * Will you kindh discuss the justi- 
ticution for withholding them'’ 

Oolonel Slr^dney Orookshank: Sir, that would be a matter of opinion. 

yovEiixMiXT SioRF*- Imported from Englakd 

70 ’^Mr. M a nmo handas Xamji: Will the Government be pleasedstate, 

(fl) what arrangements an regards freight are in existence at present 
to bring (loveriunent Kt<in‘s fmm England to India? 

(6) wlielher there is an} contract? 

(c) if HO, with which line of steamer'’ 

(d) at what rate? 

(r) if there is no existing contract, whether they have considered or 
pn'»|>oHe to conmder the qin^tion of inviting tendi‘rs? 

(0 if there is no existing contract, wdiut is the average rate of freight 
paid last year? 

(<;} whether Goveniment has considered the advisability of entrust¬ 
ing this work to an Indian Steamship Company? and 

(k) if not, whether they propr»se to consider the question now? 

Hr. A. H. X^: (<t), (6). (r). (d) and (c) The attention of the Honour¬ 
able MembtT in invited to the discuhstons which took place in the Council of 
State on the 15th March. 1922, in connection with a Besolution moved 
by the Honourable Mr Lalubhai Samaldas on tbis subject. The system 
on which arrangements are made for the carriage of Government stores 
from England was fully described hy the Honourable Mr. Lindsay in 
reply to that Besolution.' There is no standing contract wntb any particular 
line of steamers and tenders are. as a matter of fact, invited on each occa¬ 
sion. Further particulars of the procedure followed are described in para¬ 
graph 9 of Appendix E to the Stores Purchase Committee's Beport. 

{n The attention of the Honourable Member is invited to the reply given 
t.) the question asked by the Honourable Mr. Lalubhai &maldaa^ui the 



LBOISLATIVB ASSEMBLY. 


108« 


[16th Jan. 192B. 


Council of State on the 2Brd Sfarch, 1922. Government have not the 
figures of the average freight rates paid during the last year. These rates 
are variable not only week by week, but also nccording to the nature of 
the material to be carried; they are. however, nearly always considerably 
below the open market rates. 

(< 7 ) and (h) In a letter dated the 13th April 1922 Government coinmune 
cat^ to the High Commissioner fur India the Rt^sohition which was carried 
in the Council of State on the ^th March. 1922, jmd instructed him 
specially to give Indian Shipping (.miip^inies opportunities of tendering for 
thv* carriage of Government Stores, wliert* possible 


Railw.w Risk Notes 

80. *Mr. Manmohandas Bamji: Will the Cyovemment ho pleased to 
Slate whether their attention has been drawn t<> tin* remarks made by 
Mr. Justice Stuart about railway risk notes in a reet'nt appeal case belore 
the Allahabad High Court, in which 184 bugs of wheat flour seiit by Lala 
Banarsi Das, proprietor of B. D Flour Mill*, from Ambala to Bailiu, were 
concerned ? 

Mr. 0. D. M. Bindley: The repl\ is In lie' idVu* t ativt* 

The Honourable Mt*inber is aware that iht‘ C annnltee, appointt'*! !•> 
consider the revisuni of llailwai RUk Note Fmm of uhicii he was a 
Member, has submitted its report, copies of which have ht'en placed in tli • 
liibraiy*. The recommendations of the Cominitt»‘t* are under the considera¬ 
tion of the Government of India • 

Mr. X. Ahmed: In view f>f the n'lnarks whicli have fallen from the 
mouth of that distinguished judge Mr Justice Stuart of Allahabad High 
Court, do Goveniinent propose to give effect to it in all other eases** 

Mr. 0. D. M. Bindley: I have already explaini*d that tie* matti'r h-i.. 
bfctn dealt with b> the t’ommittee and the recommendations of the (*om- 
ii ittee arc under the consideration of Government 


Appointments to I.vnn.v Medic \l Service on Speii\l Terms 

81. Btlutdur Bekehi Sohan liOl: flj Will Government be pleased 
to state how far is it correct that it is proposed to appoint 30 Europeans in 
the Indian Medical Service on .special Un-uis whicjli include the right to 
retire on a gratuity of £ 1,000 with free return passages on the completion 
of five years service if they no longer desire U) remain in tin* servict ? 

(2) If so, will the Government be pleased to lay on the table for the 
infonnation of this Assembly the proposal on the subject together with the 
legal authority foi the same and all thf* correspondence betw’oen the Gov¬ 
ernment of India and the Secretary of State which has led to the proposal / 

(3) Will the Government he ph‘a»ed to state: * 

(a) for whose special benefit and at whose application or ^ugges 

tion Uiis special form of Indian Medical Service reserved for 

Europeans exclusively is to be introduced in this country, 

(b) whether any Indian or Anglo-Indian holding equal or higher 

qualifioations is eligible for this service, 

(c) from what date men belonging to this service are to be engaged 

and whether they are to be engaged under the Covenanted 
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Indian Medical Service Begulationa or under special con¬ 
tracts to be entered into with each individual? 

(4) Whether it is propped to obtain the sanction of any of the Indian 
or Provincial Legislatures in the matter before it is enforce in India. 

(5) Whether the cost of this spedal Indian Medical ServiceSs to be 
borne by the Indian Exchequer or by any European Exchequer. 

Mr. X. Burdon: (1) The facts are as stated by the Honourable Member 
ir this part of his question. The gratuity of which is to be paid 

if the officer ceases to remain in the service after «5 years, will be in liq|i cf 
pension. 

(2) The Gofeminent of India do not propose to lay the correspondence 
on the table. No special legal auth<»rity for rhe meaf>ure is required. 

(3) (a) and (b) No special Indian Medical Service is being introduced. 
The tneiisure which fonns the subject of the Honourable Member’s questiou 
is designt'd purely and .simply to remedy liie vt‘r% serious deficiencj in 
cuiTeiit recruitment of European officers for .Jie Indiar Medical Service, 

ic) Othcers will be sel. (!ted and engaged under the special lenns men¬ 
tioned in the first part of tlie Honourable Member’s qui'stion, as candidato*» 
f lesent themselves. Apart fran tli» speei U tenns the officers appointed 
will ser\‘e under the Indian Medical Service regid.ations as regards pay. 
allowances. ste. 

(4) Tlu‘ answer is in the negative. 

(5) The cost of tlii*st' .‘in .iffi<‘ers for the Indian Medical Service, it 
obtained, will be borne Ijv Indian n?ve!nies and will be met from *hj 
i.orma! pn^visiun tor iXpenditure on the service. They will be within the 
r.utiiorised cadre. 

Ml. T. V. Ssshagiri Ayyar: Win was it considered neeessar\- to dispense 
with the ordinary- examination in recruiting for this >ear? 

Mr. X. Burdon: liecause ( andidates were not forthcoming. 

Rao Bahadur T. Bangachariar: Were the Ministers in charge of ilr>' 
Department consulted in this matter? 

Mr. X. Burdon: Qut'stions of recruitment do not come before th-^ 
Ministers. 

Xao Bahadnr T. Bangachasiar: Were they consulted? * 

Mr. X. Burdon: No. 

Mr. T. V. Seahafbri Ayyar: If it was considered that by examination 
the Government would not be able to get a large number ct men from 
I*ngland, why did they not have recourse to filling these posts by qualified 
men in this country and why should they have gone to England to recruit 
men without examination? 

Mr. X. Burdon: As I have already explained, the sole reason for th:» 
measure was the necessity to remedy the ver>’ serious deficiency in ounreut 
recruitment of European officers for the Indian Miniical Ser\dce. 

Mr. K. 0. Baggy: Is there any fixed maximum proportion for Indiana 
ia the permanent cadre of the service? 
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Mr. S. Bmdon: No; not at the moment, but I may mention that during 
the past 4 years 01 Indian officers have been appointed to the Indian Medical 
Service and 59 European officers. 

Mr. K. 0. Hecfy: Will the Honourable Member refer to question 
No. 170 of the 15th of September 1921 and QiiCRtion No, 485 of the Olst of 
September 1921 in reply to which it was -stated that the question of fixi ig 
the maximum proportion for Indians in the permanent cadre w-as under the 
consideration of the Government of India »md the Secretary oi State. I 

vant to know what has happened with regard tn tlu't matter. 

< 

Mr. S. Burdon: The matter is still under eonsideration. 

Mr. K. 0. Neogy: Is the Honourable Member aware that in reply 
Question No. 485 of the 21st Septembc^r 1921 it was stated that the policy 

the Government of India is towards the liberal einploymenr of Indians 
iu the Indian Medical Service? How far h^s the present recruitment of 
Englishmen by nomination been in conformity with that principle? 

Mr. B. Burdon; As I stated a few moments ago. in the last four years. 
91 Indian officers and 50 European officers have been appointed to the 
Indian Medical Service. 

Mr. K. 0. Boogy: That adds nothing to my knowledge. I An afraid. 

l(r« Harchandrai Yiihindas: Is it not a fact that these 91 Indian office.-s 
were appointed as a special measure during the war and sdnie of thes.' 
officers have now* been done away with ? 

Mr. X. Burdon: No. Tlie 91 officers whom 1 mentioned have been 
given pennanent Commissions in the Indian McMlical Service. They ai>* 
quite distinct from those temporarily employed in the Indian M^ical 
Service, the number of whom is much great'. t. 

Sir Deva Prasad Sanradhikary: Will the Government state whit 
their reasons were for giving these special terms, r.part from the question 
of candidates not presenting themselves in sufficient number? Were there 
Ml} special reasons wiiy these markedly special terms had to be offered? 

Mr. X. Burdon: It w-as merely a question of the market rate which it 
is necessary to give in order to obtain the officers. 

Mr. B. S. Xamat: Were these appointments made wdth the full con¬ 
currence of the Government of India? 

^ . 

Vt. S. Bnrdoa: The facts have already been fully stated. 

Hr. K. B. L. AcallioM: How long will this matter about the proportion 
of Indians in Indian Medical Service appointments be under the considera 
tion of the Government. 

Ths Hononrabls Sir Malcolm Hailey: Until we arrive at a decisioTi. 

Mr. X. M. Samarth: Is the beginning «>f the end of the consideration in 
view ? 

V Iht HoBfraimUi Sir M al co lm Bafliy: Of course the beginnfaig is iu 

view. 
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Forest College at Behsa Dun. 

82. lamnidai Dvarindis: Will the Ooremment be pleased to 
state what action, if any, has been taken to give effect to the recommen¬ 
dation of the Legislative Assembly for the development of the Forest 
College at Dehru Dun into a Besearch Institute for higher education in 
Forestry? 

Mr* J* Bullah: The recommendation of the Legislative Assembly has 
been cornmunicated to the Secretary of State and is under the considers 
tion of the Government of India. 

Amekdmk.vt riF Code of CniMrxAL Procedure. 

83. Girdharilal Agarwala: (a) Has the attention of the Govern¬ 
ment been drawn ^o the decision of the Hon’ble Mr. Justice Stuart of the 
Allahabad ILgh Court reported in the Allahabad Law Journal, Volume 20, 
page 909, Narain Prasad Nigam venui Emperor? 

(b) Do the Government propose to amend the Code of Criminal Proce¬ 
dure so that the powers of the High Court may be extended in cases of 
revision and the High Court may interfere when totally wrong or illegal 
sentence or order is passed by a subordinate Court, although the High 
Court is mos€*d by a person not party to the proceedings, as is the case of 
55 Congress people referred to in the ruling of the High Court mentioned 
above ? 

• 

The Honoura'ble Sir Malcolm Bailey: (a) Yes. 

(b) The Hctnourabie Judge who decided the case in question did not 
find, as appears to be sugge<!ited by the question of the Honourable Member, 
that it was not possible for a High Court in the exercise of its powers of 
revision to interfere unless moved by a party to the proceedings with a 
totally wrong or illegal sentence or order. He found in fact that—I quote 
his words here—* there is nothing to show me that there has been any 
miscurriage of justice ' and that it was—1 quote again from the order in 
the case—‘ perfectly clear that under the veiy extensive powers contained 
in section 435 1 can C4«ll for and examine the record of proceedings if the 
nec<*8sity for doing so has been brought to my notice in any manner.' In 
these circumstances the <iovernm6nt of India think that the decision affords 
no ground whatsoever for the amendment of the law in the directjlon 
suggested by the Honf»unible Member. / 

Bkpokt of Arms Act Committee. 

84. *llr. B. 8, Cknir: (1) Will the Government be pleased to state 
when the Beport of the Arms Act Committee will be published? 

(2) And whether before taking any action an opportunity will be afforded 
to this House to express its opinion thereon? 

Tha Bonoiifalila Sir Mateolm Hiilsy: 1. Tlie Report isdll be published 
on the 2(Hh January* 1023. 

2. Government do not propose to g^ve anv official time to th|^, discussion 
of tiUs report, but it is open to Honoimd>le Members to call attention to any 
of its features by question or resolution. 
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Imperul Library, Calcutta. 

85. *X)r. B. B. Oour: (1) Will the Governmeot be pleased to staco 
whether it is a fact that the contents of the Imperial Library*, Calcutta, are 
reported to be irretrievably perishing.owing to the influence of climate there¬ 
upon? 

(2) If so, what action does the Government propose to take to save them? 

(3) Is the Government aware that a proposal has been made to transfer 
the Library to Delhi or some other incare salubrious centre? 

\4) Is the Government aware that the Libraiy* is maintained out of funds 
voted by the Legislative Assembly? 

(5) Will it state what facilities do Members of this Hniise enjoy in 
ebtainin^ booKs from the Library for consultation? 

(6) How many books were sent out from the Librarj’ to persons residing 
out of Calcutta ? 

(7) Is it a fact that the Library is scarcely patronized by any readers 
and that it docj> not .serve the purf>os»* of jnstif\in^ its continuance as a 
charge upon the Imperial Revenues? 

The Honourable Mr. A. 0. Ghatterjee: M) and (2) 'I'lu^ climatic cond:- 
tions of Calcutta, as of most places in the tropics and Niih-troiiies. are bad 
for paper, and several of the older books in tin* Imperial Library ha^e 
periled through decay. The same fate li.is befallen an oM library at 
Meerut. The Government of India have the matter under .-.cientifle 
enquiry*. Meanwhile every effort is made l>\ candu! supervision to tuirtail 
the damage. 

(3) No such proposal is under consideration. 

(4) The expenditure on tin* Imperial Librar\ is voted expt*nditun‘. 

(5) There are no special rules for Members f)f the Legislative Assembly. 
They enjoy the same rights and privileges in tile matter of obtaining books 
as the general public. 

(6; In the year 1918* 11*. books wert* lent to the general publie 

Further or later information is not reatlily available. 

(7) The answer is in the negative. Thr number of readers in the 
Imperial Library during tlie quarter ending 3Nt March 1922, was 11,445. 

Mr. K. O. Veogy: Will the Honourable .Membi*r inquire fnan the Vici*« 
Chancellor of the Delhi I’niversitv us to what hi*^ exjierience is regarding 
the climatic effects of Delhi upon the bordis in tin* Dellii Tniversity 
Library: which does not yet exist? 

Mr. J. OhBUdhnri: Is the Honourablt* Member aware that there is a 
department of the Bengal Governinent called idengni H*«torieal Re¬ 
cords, and also a department of the Govemnumt of India called the Imperial 
Record Department where recorls fn>in the year 1773 are Ixdng preserved, 
and they are in gfjod condition, and they are now l)c*ing exhibited th#* 
Asiatic Society? " 

TIib Honourable Mr. A. 0. Ghatterfee: 1 am aware of the existence of 
the two Departments, but I cannot say anything about the exact condition 
of the records. 
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Hr. J. ahAadliafi: May 1 ask a question? Is it not a iaot that the 
Imperial Library waRoriginally called the Calcutta Public Library, and the 
building in which it was accommodated was called Metcalfe Hall, and the 
Library was founded and the building erected by ^citizens of Calcutta as a 
nuHnonal to Sir Charles Metcalfe who was Governor Genera! of Inaia 
in IBB/i and Governor of Bengal also, and Lord Curzon took It over for the 
purpose of maintenance, and that the Government of India is only in the 
position of trustee with regani to the Library? Is he also aware that it is 
sadly wanting in accommo<lation ? 

The Honourable Mr. A. 0. Ohatter|ee: ^[ay I ask whether f am 
expected to remember such a i£>ng question in order to answer it? 

Mr. J. Ohaudhuri: It is a fact which ought to be in the knowledge of 

the Education Member that it was the Calcutta Public Library and was 
taken ovt r by Lord Curzon. That is in the Government of India records 
and the Kducatiun Member (Uight nut to be ignorant of it. 

Mr. K. 0. Naogy: May I ask whether the Department ol Education 
will ascertain fnjtn the citizens of Calcutta uhether they would be willing 
t » take back the Library? 

Mr. J. Ohindhuri: Did 1 te>T show him (the Education Member) a 
better froin«the Education Minister uf Bengal saying that he was billing to 
take u\er the Library if the Guv. rnment of India would transfer it? 

(No reply was given.) 

Mr. J. OhRttdhuri: Am 1 not entitled to an answer? 

Mr. K. 0. Necgy: Will the Honourable Member inquire fnaii the Vico- 
( bancelbir of the Dellii Cnivorsity as to whether the Delhi University is 
expected to prnvide in Delhi a r. iding public much wider than exists in 
Calcutta!’ 

Mr. J. Obtudhttri : Sir. 1 um etltitled to an answer as to whether the 
(iovemment of India are willing to transfer the Library to the Government 
of Bengal if the (njvernment of India are not going to maintain it and 
provide additional accomiiuxlation ft»r the Library . It is for want of accom¬ 
modation that the books are suffering. 

The BoncurabU Mr. A. 0. Ghattarjas: Sir. 1 have aln^ady said that no 
proposal for the transfer of the Library is under consideration. I do not 
know what h-d the.. Honourable !jj|ember to make the long spii^ch W'hich 
he has delivennl. If the (tfivernment of "Bengal offer to take the Library 
over, the matter will certainly be considered. 

Mr. X. Ahmad: Sir. in view of the fact that there is no attraction for- 
the Imperial Libmn . will the Crovemment take pro|H*r steps to keep a 
Librarian at a moderate salary, say 250 rupees per month? 

•*. 

Mr. J. Ohattdhiurt: May 1 ask whether it is not a fact that books were 
lying in the gmlowns of Messrs. Thacker Spink for a number of years 
because there was not enough accommodation in the Imperial LibraK at 
Metcalfe Hall. If it is within the knowdetige of the Honourable Member 
will he provide additional accommodation? 

The MoQourable Mr. A. 0* Ohattei^: Tlie answer is in the negative. 
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Mr. B. 8* Simat: When this Imperial Capital of Delhi Is fully built 
up, will the Government consider the advisability of transferring vftis 
Imperial Library from C-alcutta to Delhi? 

The Honourable Mr. A. 0. Ohatterjee: The matter will be considered 
in due oouree. 

Mr. J. Ohaudhuri: The Government of India are only the trustees of 
the Librar}’. 

' Facilities for STrny of Music. 

86. *Dr. H. 8. Oour: (1) Is the Gowrnnient aware that there is no 
facility for the study of music in this country ? 

(2) Is it aware that the faculty of music finds a place in almost all 
important universities of the United Kingdom sucli as Cambridge, Oxford 
and London? 

(3) Is it aware that it was inton<led to open a faculty of music in con¬ 
nection with the University of Delhi? 

(4) If so, will the Government be pleased to give effect to its intention? 

Tte Honourable Mr. A. 0. Ohattarjoe: (1) If. as ap|>ears to be the case, 

the question refers to the study of iiiusic in Indian Universities^ the answer 
is in the affirmative. 

(2> Yes. 

(3) and (4) It is for the jiuthorities of the University. after considering 
its financial position, to take the initiative in this matter bv submitting the 
necessar}' amendment to the statutes. An\ such f>roposal will receive 
consideration. 


Delay in Publication of Index of Debates. 

87. •Dr. H. 8. Gour: {<i\ Is tlu Gpvemment aware that inconvenience 
is caused to Members of this House by tht* fact that the Index to the 
Debates is not published for months after conclusion of the session? 

(b) Is it aware that the Index to the September Debates was not pub¬ 
lished till December 5th when this question was sent in? 

(c) Do the Government propose to take steps that the Title page and 
Index are got ready to be issued with the last number of the Debates or as 
spon thereafter as possible ? 

The Honourable 8ir Henry MonerMt 8mith: (a) Government is not 
aware of any real inconvenience caused to Members of this House. There 
has hitherto been no complaint on the subjt^ct. 

(6) Yes. 

(c) Every endeavour is being, and will be, made to publish the Index 
as early as possible. Government recognise that there is room for some 
improvement. 

Development of Railways. 

88. *Dr. M. 8. Gour: (l) Has the attention of Government been*drawn 
to a statement reported to have been made in the course of his speech on 
unemployment in the House of Commons by Sir L. Worthlngton-Evaos to 
•the effect that Mt was possible to spend usefully anything between 80 and 
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50 millions pounds in developing and improving Bailways in India, which 
would bring Britain enormous direct employment ’? 

(2) (a) Will the Government state to what development and improve¬ 
ment qf the Bailways does this statement allude? 

(6) And whether it does not refer to the expenditure in England of 
the 80 orores of rupees voted by this House for the bettennent of the 
Indian Bailways? 

(3) Will the (rovemment state how much of this 30 crores has heen 
spent and upon what objects, and how much of it has been spent in making 
purchases in England ? 

The Honcurable Mr. 0. A. Innes: ri» V- 

(2) (a) and (h) The Govt-rnnicnt have no exact infoniiation. They 
not consuitcMl before the statement referred to was made. Sir 

L. Worthington-Evans is probtd)I\ .aware that Rs. 30 crores a year have 
been earmarked for the rehabilitatif»n of Intlian Railways and the Govern¬ 
ment of India pre.siime that in the course of the debate he threw out a 
suggestion that it might Indp to r»-Iieve the problem of unemployment if 
arrangements could i>e imide whereby the development of railways in 
India c‘:)uld he further ,facihtated. 

(3) Tht' ^lr>nourahle .Member is referred to the Demand Statement of 
C'aptial Expenditure for l*.*jo.23 (Appendix C to the Demands for Grants) 
presented to the .\ssemhly in March last. The actual expenditure follow^ 
the Di'inaraf Stateim-nt as far as circumstances pennit. The total expendi¬ 
ture jigainst capital and revenue \vi»rk.s incurred up to the end of September 
la.st is Rs. O-PJ lakhs. Of thi.> amount, roughly i‘4 million is in respect of 
purcluises made in England an«I of this i'4 million it is estimates] that 
about 1*2 million is ox[*en<liture against the capital grant. 


Emi'Iiu; ( onfkuk.xck 

8P. *Dr. H. S. Oour: (<i) Will the Gove muient he pleased to state 
what is the object of the prop«ise<i Empire (.'onference ? 

(h) When will it he held? 

(r) And will India he represented there*>n? 

((/) If so. will any of its cost he chargeable to the revenues of India? 

Tha HonouTEbla Mr. 0. A. Innca^ (a) Ihe intentiun is that the proposed 
Imperial Economic Conference should study the possibility >of co-opera¬ 
tion in the development of the resources of the British Empire and the 
strengthening of economic relations between its constituent parts. 

(h) As far as the Government «if India are aware, nothing definite has 
yet been decidt*d. 

(r) The Government of India have infonned the Seoretan* of State that if 
other Dominirms agr<‘e to the proposed C'onference India will also agree 
to take part. 

(dj The question of cost has not yet been considered. 

Mr. T. V. Sothafiri Ayyar: If a representative fmm India is appointed, 
will he be appointed after consultation with the Legislative Assembly? 

file HononitUe Ifr. 0. A. ZnnesrThat question will requite considera¬ 
tion. 



3090 LEOISLATIVK ASSEMBLY. [16TH JaN. 1928. 

Council op State and Keservino of Compartments. 

90. *Dr. B. S. Gout: Will the Government be pleased to lay on the 
table a stateiii'-nt showing the nanie^s of the Members of the Council of State 
and the amounts drawn by them on account of reserved compartments 
allowed to them, session by session, since the inauguration of the Council 
of State? 


. Charges of Members of I.vdian Legislatires. 

91. *Dr. H. S. Gour: Will the Government be pleased to lay on tlie 
table a statement showing the amounts tlrawn by Members of the (.'ounciJ 
cf State and of the Legislative Assembly on account of travelling and halt¬ 
ing allowances paid to them, session by session, since the inauguration of 
the reformed Councils, and for their attendance on the various committees? 

The Honourable Sir Henry Moncriefl Smith: The informali.>n required 
is being collected and will be laid on the table in due course. 

Mr*. Andrews’ Speech at All-India 11ailway.men s C«)NFEREnce 

REGARDING CoMFoRTS OF 3RI) CLASS I'asSKNGEKS. 

92. *Bai Bahadur Lachmi Prasad Sinha: (a) Has the attention of 
'Government been drawn to the presidential speech of Mr. Xndrews (as 

published in The Tribune^ dated the 2(ith Xoveinber 1922). at the second 
All-India Rail way men’s conference? 

(b) If so, will the Government be pleased to .state what .steps have been 
or are being taken to increase the comforts of third class passengers? 

(c) Wll the Government be pleased to state when was the present 
j ay of the menial staff of Railways fixed and whetInT G"vennnenl propfise U) 
take any action to ameliorate their hardships. 

Kr. 0. D. M. Hindley: (a) Yes. 

(6) Information on this point will be found in the A<lm ini st ration 
Report for 1921-22, coj)ies of which have been place<l in the Library. 

(r) The pay of most of these servants 'was revised in 1920 and the 
wages bill in respect of this class has gone up 7.o per cent since 1918-14. 
Apart from pay proper railway menials get free quarters, free passes, free 
medical attendance, etc., and in some cases free clothing. 

Employees on Northern India Railway. 

93. *]Ui BAludnr Lachmi Prasad Sinha: (a) Is it a fact that Gov- 
-emment employs on principle a larger proportion of Anglo-Indians and 
Europeans on Northern Railways for strategical purposes of defence? 

(b) If the answer be in the affinnative. do Government propose to 
appoint more Indians on those Railways in vacancies created by retire¬ 
ment or otherwise of Europeans and Anglo-Indians. 

(c) Is it a fact that in both the Traffic and Loco Branches of the 
Railway staff there are two different grades of pay for Indians and Anglo- 
Indians? If so, will the Government give reasons for such differences on 
racial basis? 

Ifir. 0. M. Bindley: (a) The reply is in the negative. 

(b) The policy of Government is stated in the preamble to the Govern¬ 
ment of India Act of 1919. 
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(c) I would refer the Honourable Member to the reply j^iven on the 
< th September 1922 to question No. 92 asked by Lala Girdhariial Agarwala. 

VuOBATlON'ARY PaY IN SECRETARIAT. 

^ 94. *IUd Bahadur Lachmi ^^aiad SInha: (a) Is it i fact that 
Rs. 60 is the minimum f)robationAr}* pay and Bs. 100 on confirmation for 
a Lower Division clerk in the Government of India Secretariat? 

(b) If so. will the Government be pleased to state the number of Anglo- 
Indians actually drawing this pay in each of the Departments of the Gov¬ 
ernment of India Secretariat? 

The Honourable Sir Malcolm Hailey: (^ii Yes, except in the case ci 
^'irl-elerks who draw Hs. KK) per mensem during probation and Bs. 120 
jMT mensem on confinnation. 

ih) The inffirmution asUed for is given in the statement laid on the 
table. 
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Questions uekerrkd to Standing Committees. 

95. *Bai Bahadur Lachmi Piasad SInha: Willy the Government be 
pleased to state whether all establishment questions either of selection or 
of promotions in the Ministerial Staff of the Government of India Scere- 
^riats are going to be placed before the respective Standing Committees 
which have been attach^ to each of the Departments of the Oovemmmit 
of India Secretariat? 

nis Honourable Sir Malcolm Mailqr: The answer is in the negative. 

V jtr Postal Sqfbkiktwdvkts. 

90. *»at Bahadnr tochlwt TrimM IUm: (1) Is it a fact th«t the duties 
of the Superintendents of the Post OfRres have considerably ineften^ Hhee 
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the Amalgamation of the Post and Telegraph Offices and that they have 
b4en invested with greater power and responsibilities in the matter of 
postal administration ? 

(2) Is it a fact that recruitment of such officers is conducted almost 
ill the same way as in the other Proviiicial Services, i.e., Provincial Edu¬ 
cational Service, Excise Service, Income Tax, etc., and that the selection 
is made from the same class of candidate with similar qualifications^ 

(3) Is it a fact that the scale of pay of the Post^al Superintendents is 
much below the scale of officers of the Provincial Services; if so, will tlio 
Government be pleased to state the reason of such difference? 

(4) Is it a fact that a memorial liad been submitted by the Superinten¬ 
dents of the Post Offices to His Excellency the Viceroy praying for a 
revision of the time scale pay of their posts; will the Government l>i‘ 
pleased to state what action has been taken thereon? 

Colonel Sir Sydney Orookshank: 1. The reply is in the negative. Prior 
to the amalgamation of the Post and Telegraph Departments. Superinten¬ 
dents of post offices were lequired to inspect combined po.st and telegraph 
offices, and in order to enable them to perform this work efficiently, a 
short training in telegraphy was made compulsory. With the amalgama¬ 
tion there was no material change in this respect; but the\ have since 
been relieved of half of their purely postal inspection. Their duties an<l 
powers in resflect of postal matters have been revised, but such revision 
has not added appreciably either to their powers or responsibilities, and will, 
it is anticipated, decrease their work. 

2. For the appointment of Superintendent of post offices the procedure 
is to fill up half the vacancies in the cadre by tlie promotion of qualified 
officials from the subordinate ranks, leaving the n^maining half fur persons 
who are recruited direct (is Probationary Superintendents. The educational 
standard required of a candidat(* for the po.st of l*robationarv Superintendent 
u a university degree or its equivalent. Thi* conditions of service of Super¬ 
intendents of post offices are not the same as those of other Pmvineial 
Services. 

3. Superintendents of post offices were formerly on graded rates of 
pay with Rs. 200 minimum and Rs. 600 maximum. Ig June 1920, a 
time-scale of Rs. 250—700 was introduced with retrospective effect from 
the 1st December 1919 with due regard to the recommendations of the last 
Public Services Commission and in view also of the increase of pay sanc¬ 
tioned for other services. In April 1921, the matter was very* carefully 
reviewed by Government but it was decided not to make any further im¬ 
provement in pay. An exact parallel cannot he drawn between Superin¬ 
tendents of post offices and officera of similar position in otBer Provincial 
Services. 

4. Yes; the Government of India have given careful consideration to 
the representations and have decided that the scale of pay which was 
introduced with effect from December let, 1919, is adequate.* 

Bai O. 0. Hag Bihadnr: Is the Honourable Home Member aware thatN 
in my Province of ^em two months ago. whHe the people wen ciying 
for abolition of the Dmsional Commissioner, there were in <me Disimn 
aetnally two officers working as Comfniasionen simply because there was 
no ipom for one. and the other was sn>«eted to come to MUs Aasembir 
as a Member. ^ 
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Thft KoaourAVle Sir Kaloolm BtU^: I war not aware of the fact and 
I fitn afp&id .l cannot take it from the Honourable Member without 
examination; but it ia in any case a question for the Assam Government 
and not for us. 


Dates of Going on and Returning from Leave of Higher Grade Officers. 

97. *Bal G. 0« Hag Bahadur: Has the attentioir of Government been 
drawn to the fact; 

(a) That in Uk>sc* depurtnicnt.s of the public service which in*tlie 
hi;'!ior ^jrudes are olhccred wholly or mainly by Europeans, the 
practice is that these ofticers while Koinj; on long leave arc 
ullowc.'d to consult their own convenience rather than that of 
tlie State as io the date of going on, and returning from, leave; 

(h) That none of tliese high r>fficials will, if they can help it, ever go 
on long lcav<* exc*cpt from the close of the cold weather, nor 
will any sucii, if they can possibly help it, return from such 
leave exeei't at the beginning of the cold weather; 

(c) '.I hat as the result of tlie abov€‘ practice there is a surj)Iiis of 
ollicials in every cold wi‘ather? 


The Honpurable Sir Malcolm Hailey: (a) and (h) The fact is not as 
staled by tin* Honourable Memht'r. Olheers are not allowed to consult 
their own eonvenienct*. and leave cannot be claimed us a right. As far 
as the (loveyinient of India are concerned, leave is only granted with duo 
n^gard to tin* public interests and at a time and for periods convenient to 
the State. The grant of leave* is mainly the concern of Local Governments, 
who may be trusted to e.xercise a similar discretion. 


1'li!s fjii't is not as stated. Uecruitiueiit to tlu* public services is 
so ordered as to provide* for tin* peritKlical almence of othcers on leave. If 
the flonourable Member will supply me with any facts which would 
substanthtti- the imputation contjiiued in thi.s part of his question, in 
riigard to the services \inder the tloverniiient of India, 1 shall be glad to 
investigat'* llu'in; in the meanwhile I oan only repudiate it. 


ItKOn.ATlON OF Lf.AM 


OF OKFU’KRS. 


9H. G. 0. Hag Bahadur: Do (uivemment propose in the interest 
of economy : 

(ti) to insist, as practically all private einploy(*rs do. on tlieir servants 
going on. and rotunung fn»m leave <m dates which suit their 
employers, and which may he so arranged as to prevent over 
lapping; and 

(6) to guard against sueh arraiigetiienU being u])set by tlie oxiating 
pructic(' of the Seen'tary of Shite Ranting extensions 
of leave, on medical c(*rtificate or otherwise, to officers on 
leave in Eunipe, to rule tliat officers who so obtain extensions 
shall not be alUm’ed to return U. duty until such date aa tin* 
Government, under which they are serving, shall direct, or in 
tho event of their being pennitted to retur i to duty, that they 
shall continue to draw loave-pay until a vacancy lor their re¬ 
employment occurs ? 
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Tbe HonoiirablB Six Maleolm Biilqr: (a) The l^nourable/Member 

attention is invited to the reply just given to question No. 97. 

(h) Extensions of leave are in practice only granted after the Local 
Oovemments concerned have been consulted, except extensions on medical 
certiiScate which entail appearance before the Medical Board at the India 
Office. The fiurther safeguards mentioned by the Honourable Member hre 
not therefore required. The Honourable Member appears to overlook the 
fact that ordinarily an officer on leave must hold a lien on a post, and that 
frequently officers are compulsorily recalled from leave. 

Cobra Anti-venom. 

99. G. 0. Nag Bahadur: (a) Are the. Government aware that ihc 
Cobra anti>venom made at the Pasteur Institute at Saigon, Indo-China. 
has been developed to a high degree of certainty, utid has been saving many 
Uves in that country? 

(h) Is it true that the Pasteur Institutes in India are in possession of 
the Cobra anti-venom? If so, how is it that the knowledge of its use, or 
even of its existence is not widespread enough to do any substantial good? 

(c) Begard being had to the fact that the yearly toll of lives taken by 
venomous snakes is so very great in India (a hundred people dying in India 
from snake-bite to one from hydrophobia), do Government propose to see 
that the Pasteur Institutes in India at Kasauli, (.VK)ii(x)r, and Shillong are 
enlarged and made to give more attention than they seem to do at present 
to the manufacture and distribution of the Cobra anti-venom? 

The Honourable Mr. A. 0. Ohatterjee: {a) The Government of India 
are aware that cobra anti-venine is made at the Pasteur Institute at 
Saigon, Indo-China, but have no infonnation as to how miuiy lives are 
saved by the use of this unti-venine. 

(6) Pasteur Institutes in India arc in possession of cobra anti-venine. 
This anti-venine in which are combined both cobra and viper anti-venine 
has been in use in India for nearly 29 years and has been supplied during 
that period to all large civil and military’ hospitals which require it. 

(c) Anti-venine is j)repared for the whole of India at the Central 
Besearch Institute, Kasauli, which is at present capable of dealing with 
all demands. The Goveniment of India havt* at pri'seiit a special research 
officer inquiring into the possibility of reducing the bulk of the anti-venine 
that has to be administered and of improving the s(<rum so as to make it 
available throughout India and suitable for use by inexperienced petBOOS. 


Birkmyke’s Contract—Indian Storks Department. 

100: *Mr. Manmohandas Bamji: Will the Government be pleased to 
i^tate : 

(a) the reason why a commission of Bs. 00,000 is allowed on purchases 

under Birkmyre’s Contract, in Demand 86, for 1922-28, under 
the head “ Indian Stores Department 

(b) the rate of commission, 

(c) what the nature of the Contract is, and what is the article for which 

the contract was made, and ^ 

(d) what the total value of the Contract is? 
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Mr. A. H. Lqr: Messrs. Birkmyre have acted since 1919 as the agents 
4«nd advisers of the Central Government in respect of the purchase of 
certain classes of textile goods. 

(a) The provision represents the axnount expected at the time 
of the preparation of the estimates to be payable to the tirm 
during the current year. Owing to a revision of the contract with the 
firm and to purchases falling sliort of anticipation the actual sum payable 
will be substantially less than the amount provided. 

(b) The rate fixed by the original contract w'as Ij^ per cent, on the 
victual invoiced price of goods supplied through the firm, other than goods 
nuinufactured in their own mill, after the deduction of all discounts, rebates 
and brokerage received by them. (toods manufactured by Messrs. 
Uirkmyre Brothers themselves were, under the original control, to be 
.supplied to Government free of coiiimission at the rate at which the firm 
were supplying the outside market at the date of the purchase by Govem- 
iiient. 

During the course of the current year Government revised the contract 
with the finn. Under the new terms commission is now payable tc the 
firm at I per c»*nt. on articles manufactured from jute by the Calcutta jute 
mills other than goods manufactured in the finii’s own mill on which no 
cummissidh is paid. 

(r) 'riu* (utntraet n jiresents a ttiuporary arrangement which was devised 
to obvial*' tbe neet'ssity of emplo\ing a (iovernment purchasing staff. It 

proposed to review it again when the Indian Stort*^ Dep^iHment has 
dovel<»ped further. Under the original contnict tht‘ firm arranged for tne 
supply to GovernmeiU of their re(|iiircnients in respect of: 

I. —Articles manufae.ture<l fivaii jiitt i>y the (.'alcutta jute mills, 

II. —Articles manufactured from tlax. hemp ;»n»i cotton canvas. 

Under the revi,M*d agreement now in ft»rce the firm act as advisers and 
purchasers for (lovernnienl only in respect of articles mimufactured from 
jute by the Calcutta jute mills. The other classes of goods covered by the 
original contract are now obtained in the open market by the Indian Stores 
Department. 

(d) The value of the contract is indi finite and dei)ends on the demands 
of the consuming Jh.*p.‘ii*tments of < iovernment. The value of goods 
purchased through the lirm from April to November 1922, inclusive, w^as 
Bs. 15,05,184. 


Uimt’ Foi: Inui.w Uimi, Skuyick Kx.\M!\'.\Th>xs. 

101. *Khan Bahadur Sarfaraz Husain Khan: With refertMtce to the 
following reply to iny question rc: ** Uniu for Indian Civil Service 

Examination sylinhus No. 57, page asked in the Assembly on the 

I6th January, 1922, given by the HoiUblo Sir WUliaiii Vincent: “The 
Government of India agree that Urdu is a better term and will convey 
to the Secretary of State, who frames tht* rules under Section 97 (1) of 
the Government of ludia Act. the suggestion that the term ‘ Urdu ' 
ahould be .substituted for * Hindustani * 

(tt) Will the Government he pleased to state if the suggestion referred 
to has been conveyed to ihe Secretary^ of State? 

(6) If so, has any reply been received? 

c 2 



109ft 


LEaiBLATIVE ASSEMBLY. 


[16th Jak. 1928. 

The Bonotirable Sir Malcolm Hailey: (d) and (b) The temi * Urdu ' 
has been substituted for ' Hindustani ' in the regulations. v 

PiLoniMs DuniNG THE Haj Season. 

102. *Xhan Bahadur Sarfaras Husain Khan: Will tlie Govemmont 
be pleased to state: 

(a) the number of Indian pilgrims during the last Haj Season ? 

, (b) the number of such pilgrims as have not returned to India as yet? 

The Honourable Mr. A. 0. Ohatterjee: (a) According to information 
furnished by the Government of Bombay, 8,575 pilgrims left Bomliay 
and 3,9*75 Karachi for the Hedjaz during the last Haj season, making 
12,550 in all. Of those leaving Bombay (5,953 were from India (including 
Bunna) and Indian States. No infoniiation is available from Karachi. 

(b) According to figurt^s furnished by the Govcniment of Bombay 11,410 
pilgrims returned from the Hedjaz to Bombay and Karachi during the last 
season. No information is available as to 1k»vv many of these were Indians. 
The mere compafison of outgoing and returning figures do(‘s not however 
give a correct indication of iht‘ number of pilgrims yet return siiice 
a certain number of pilgrims who do not touch India on the outward journey 
return this way. *. 


FrND Fon Ha.? Piloiiims. 

103. *Khan Bahadur Sarlaraz Husain Khan: Will Dtr (rovernment 
be pleased to state: 

(a) If a fund from the Mohammedan Community for the benefit of 

pilgrims has actually been started as proposed? 

(b) If so, what amount has been collected and where has it been 

deposited ? 

The Honourable Mr. A. 0. Ohatterjee: (a) Ye.s. 

(b) According to infonmition furnished by the Honorary Secretary of 
the Central Haj Cominittoe of India, tlie amount c(41ccted up to the 31st 
December, 1922, i.s Bs. 32,007;12-6. Out of this Its. 10,270-11 have already 
been paid to the British Agency in Jeddah for the repatriation o£ 859 
destitute Indian pilgrims and a draft for a further sum of lis, 19,394 has 
also been received for payment from the same Agency on account of the 
repatriation of 605 additional pilgrims. When this sum has been paid 
the balance available will be Bs. 2,403-1-6. Th(» funds of the Central 
Haj Committee have been depositerd with the Imperial Bank of India. 
Delhi. 


Complaint of Mr. Sah.vby against a Giiard, 

104. *Khan Bahadur Sarlaraz Husain Khan: With reference to tin* 
reply given to the question of Mr, Jamnadas Dwarkadas, No. 3. 
Volume III, page 23, by the Hon'bio Mr. C. A. Innes that ** Depart¬ 
mental action has bc^eu taken against the guard of the train and the 
Statiqpmaster, " will the Government be pleased to state as to what was 
the Departmental action that was taken against the guard of the train and 
the Stationmasier? 

Mr. 0. D. M. Bindley : The guard and stationmaster were reduced. 
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Admission of Indians into tub Boyal Air Force. 

105. *ShAD Bahadur Barfarai Husain Khan; With reference to (he 
ui^Bwer given by Sir Godfrey Fell, to question No. 68 asked by me on the 
16th January, 1922, in this Assembly that no reply has yet been received 
from the Secretary of State for India 

(a) Will the Government be pleased to state if the reply has been 

received ? 

(b) If so, will it be pleased to communicate the reply to the 

Assembly ? 

Mr. S. Burdon: (a) and (h) No reply has yet been received from the 
Secretary of State. 

“ ritl.VCIl'AI. IM.At.K OF Br.SlN’KSS AS t'SKD IX I.N'COME TaX ACT. 

UHS. '*Khan Bahadur Sarfarax Husain Khan; Will the Cir>veimnent be 
ph'ased to state wlu^thcr the question of the interpretation to be placed 
on the words “ rrineipul place of business *’ used in the Income-Tax Act 
i; under tin* eoiisidenition of tlu‘ (joverniiient of India? 

(а) If so, will the (joverninent la? pleased to state whether they have 
• come to any decision in the matter? 

(5) If so, will it be pleased to state what that decision is? 

The Honourable Sir Basil Blackett: The question was considered by 
thi‘ various i'onnuilt< es which dtsdt with tlu^ uiuendnit^nl of the Income* 
tax Act, 1922. and iluir recointiuuidations arc embodied in section 64 
<if that Act. lender the provisions of that section where any qucfstiou arises 
a.H to the principal place' of business, the question is detennined by the 
Ineoine-tax (’oiniiiissioncr id the pn)vine<*, or where the question is between 
places in more than r>ne provinee, hv the Coniinissiouers concenied, or if 
th<*y are iiot in agnH'iiH'nl, by the Board of Inland Kevenue. But before 
any such qui'stion cun hi‘ determined, the assi'ssee must be given an op- 
]iortunity of representing his views. 

Li.sted Posts. 

107. *Khan Bahadur Sarfarax Huaain Khan: With reference to the 
r'‘ply given to the starred qm^stioi^ 141 asked by Kai G. C. Bahadur, 
in the meeting of the AH.seinhly hehl on the 6th February. 1922, by the 
Hon'ble Sir William Vincent that “ the Local Government had submitted 
certain proposals regarding listed pf>sl8 which were under consideration "— 

(<i) Will the Ciovenimcut bo pleasexi to state, whether they have 

oomc to any decision in the matter? 

(б) If 80 , uill it be pleased to 8tat*e what that decision is? 

Tha Honourable Sir Malcolm Hallejr: (a) The answer is in the affirma¬ 
tive. 

(6) Tw'o superior posts on the executive side have been notified as 
open to members of the Assam Civil Service. 

Gvlxaribaoh Station Platform. 

108. *Hhan Bahadur Sartarax Buaaln Khan; (a) Are the Government 
aware that at Oulxaribagh station the Bast Indian Bailway platform 
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i» much lower than the foot-board and many people, specially females^ 
and children feel great inconvenience in alighting from the train? 

(b) Do the Government propose to consider the advisability of making 
rsised platform on this station tor the benefit specially of women and 
children ? 

Mr. 0. D. M. Hindley: (a) and (6) The general question of providing 
high Ipvel platforms at all stations on Broad Gauge Lines has recently had 
the careful consideration of Government. They are of opinion that the 
expenditure involved is so great that at present, with money so difficult 
to obtain and with so many otlier works more essentially rt^quired to increase* 
traffic facilities, it would not be advisable to embark on tlie scheme. Bail- 
way Administrations provide high level platforms wherevc*r passenger traffic 
is sufficiently heavy to justify their provision. The convenience of this 
form of platform for passengers wiio are old and feeble and for females and 
children is fully recognised, but Government propose for the present to 
leave it to the discretion of Bailw^ay Administrations to provide high level 
platforms at stations whi?re the requirements of the passt^nger traffic justify 
them. 


•Steamer Services iietwekn* Jeduaii am> VAMn«H). ,, 

109. *Khan Bahadur Sarlaraz Husain Khan; With refinnei^ to tiie 
reply given to the starred tiiiestion No. 247 {b), asked by Haji Wajibnddin 
in the meeting of the Assembly h(‘ld on the fith March. 1922, by Mr. Denys 
Bray that enquiry will be made whether any Company is prepared to under¬ 
take a fortnightly Steamer Senice between Jeddah and Yamboo as a 
commercial value, will the Government bo pleased to state whether enqiiir>' 
had been made; and if so, what is the result? 

Mr. Benya Bray: The Government of Bombay were ask(*d to make 
enquiries, but could find no Steamship (’ompany willing to undertake a 
service between Jeddah and Yainb<K» as a commercial venture. 


PusA AoiurrLTrR.AL Institi tk. 

110. *Khan Bahadur Sarfarar Huaain Khan: With reference to the 
reply given t^ the starred question Xo. 70, regarding th.; Pusa Agricultural 
Institute put by Rao Bahadur Lachhmi Prasad Sinha, in the meeting of 
the Assembly held on 0th September. 1922, by Mr. Hiillah that ** Hio infor¬ 
mation asked for is being collected, and wdll be furnished to the Honour¬ 
able Member as soon as possible: 

(а) Will the Government be pleased to state wdicthcr the informa¬ 

tion has been collected, and furnished to the Honourable 

Member? 

(б) If so, will Government be pleased to lay the informatioD 

furnished on the table? 

Mr. J. Hullah: (a) Yes. 

(b) Our papers containing the information are at present wHh .the 
Agricultural Adviser at Pusa; on return fimn him the papers eonfoining tlie 
information will be laid on the table. 
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Bariiistebs and Vakils in Hior Courts. 

*■ 

111 . *Mr. X. 0. Xeogy: (a) Have Government ascertained the 
opinions of the Local Governments, the High Courts, the legal profession 
and other authorities, in regard to the question of removing all distinctions 
enforced by statute or by practice between Barristers and Vakils in pur¬ 
suance of the resolution of this House on the creation of an Indian Bar, 
or otherwise? 

(6) If so, will Government be pleased to publish the said opinions, 
or circulate them to the Members of the legislature, at an early date? 

The Honourable Sir Halcolm.Hailey: The (h)vernment have received 
the opinions of the local < joveminents and others consulted and these 
opinions an* now under consideration. It is hoped the examination of the 
matter will be concluded without imieh delay, and the question of placing 
copies of the opinions received in the Assembly librarj- will then be con¬ 
sidered. • ' 

('iTY Civil L'ovin ix CALcrTTA. 

112. *Mr. K. 0. Xeogy: (a) Will (rovemineut he pleased to refer to 
a resolution adopted by the Bengal Legislative Council on the 7th April, 
1915, recommending the establishment of a City Civil Court in Calcutta 
for the trial df suits valued at Rupees ten thousand, or under, which may 
be instituted within tlie original eiril jurisdiction of the Calcutta High 
Court; and state whether the said resolution formed the subject of any 
oorTespondonCe between tlu‘ Govenunent of Bengal and the Government 
of India ? 

(6) Is it a fact that in 1902, the Secretary of State suggested the 
establishment in Calcutta of a Court on the lint^s of the Madras City Civil 
Court, and that the Goveniment of India were favourably inclined at 
that time towards the said proposal? 

(c) Will Government be pleased to indicate their present attitude 
towaids this questiou, particularly in view of the resolution of the Bengal 
Legislative Council referred to above? 

The Honourable Sir Malcolm Hailey: fbe Resolution refv>rred to wa.^ 
forwarded by tin* Govt^rnnunt of Ih^ngal to the Government of India. 
The opinions of the Calcutta High Court were obtained by the Govern¬ 
ment of India and subinitte<i to the Government of Bengal in April 1917. 
Since then there has lu^en no correspondence on the subject. The matter 
is one on which the initiative should come from the local Government and 
Govomment therefore do not propose to make any statement with regard 
to (5) and (r) of the question. 

Rkdittion IX Delhi Provixcial Graxt. 

113. •Dr, H. S. CN>nr: (1) Will the Government fee pleased to state 
how the Assembly’s cut of one lakh of rupees in the Delhi Provincial Grant 
was effected? 

(2) Is it a fact that 14 District Board Schools have been closed down 
during the ourrent year and if so. why*/ 

S ) Will the Government be pleased to state what reductions were made 
0 Chrants-in-Aid to educational insUtutiong in the Delhi Province in 
consequence of the Assembly’s retrenchment? 
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The Honourable Sir Malcolm Hailey: a) A statement is laid on the 
table. 

(2) 15 newly opened schools wore closed by the Delhi District Board 
through want of fimds to maintain them. District Board schools are, of 
course, maintained from the funds of the District Board itself. 

(3) The infoniiation is contained in the statement to which I have 
just referred. 

* DEMAND No. 48. 

Delhi. 

Modifications in ffranft 

Net nioditieation in the ^mnt as tinallv in Budget. ‘ ' 

Rs. 

Non-voted . , —14,000 

Voted . . . +26.000 

Total . -f- 12,fK)0 


— 

Xofi-v«)t*il. 

Votcil. 

Totaj.. 

6« Land Revenue- 

Land Revords—Pay of Ks»nhlis}nie!it 

22. General Adiiunistraium— 

1 

I 

... 'S 

I 

i 

Heads of Province, Exwutivi* roiimiU, etc.— 
Allowances, etc. ...... 

Supplies ami services ..... 

^ Contingencies 

I 

I *'* 

1 

—100 
—l.»(K) 
—1,000 

—900 

—800 

-IW) 


' ... j 

— :',ioo 

^ —2,100 

District Administration— 

Pay of OlRcers. 

Pay of es tahlishment. 

D'hOtK) 

—3,000 

4 ,**00 

i 

i - 16.800 

[ —7.600 


—13,500 

■ 

—10,500 

1 —34.000 

1 

1 

Total 

—13,500 

—12,600 

1 

—26,100 

24. Administration of Justice— 

1 



Civil and Sessions Courts— 

Fay of establishment . . . • « 

1 

1 

-2,000 

—2.000 

Criminal Courta— 

Fay of Officers ... « . 

... 

+ 6,720 

+ 6,730 


Total 


-^ 8,780 


+ 8,720 
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— 

Non-voted. 

Voted. 

1 Total. 

J5. Jailii and Convift 6ctUcmcnti~- 

Jaili—buppUeii and berncei , 

• •• 

-4420 

—4,120 

26. PoHco— 




Kxirutivi! Force— 

Pay uf ctttahlihhnicnt ..... 

... 

•1^58,000 

1 

• 

^bSjOOO 





Munruiiin— 

*>f oatnMifthniciit . , * , 

Aiii)wai.c<*f<, ctr. ..... 

roiiiiiiffciu'tco ...... 


—4,440 
—:i,100 
—3,130 

—4,440 

—2,100 

—3,130 

Hy«ln'*Kl<.otru- >\\r\v}» • . • . 


! —6,'>00 

1 

—6,000 

• Total 

... 

—15,t;T0 

' —15,670 

31. jvlui'al'toti — 

riii\tTiiif^« cU‘. 


—35,000 

i 

1 —35,000 

J^itviidury, etc— 

Itr.ildih;: tiiwl furiiiture p-ai.t-t 

j 

5 

—10,000 

i ^ 

1 

! — 10.000 

i 

tuMtcml — Pay of < >(ru«'r» . , . , 

AIK'V auu'j', etc, . « . . 

i .“l 

1 

1 

—0.000 
- 1,000 

1 

{ 

1 —3,000 
! —1,000 

Total • 

I 

1 

—55,000 

—iSflOO 

t 

33. Puldic IJcaltli- 



1 

1 

K&].eiifc« ill cofiruction with bubonic iJa^uc — 
Pay of GfVirrrH , , . , . . j 

Pay of catabiisbiiicnt • . . . , 

1 


—3.000 

—1,000 

I 

1 

i -^,000 

j — IjOOO 

1 

Total . i 


—44KK) 

—4,000 

Zi, Agricultora — 




SatabliabineDt charf^ payable to the Punjab 
Quverntnent , . 


—100 

-100 

Veterinary oliargea— 

KitablUbifieiit ebargea payable to the Punjab 
Ooremment. 


—1,800 

—1,800 

Total 

[ 

ate 

—1400 

—1,300 
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— 

Non-voted. 

Voted. 

Total. 

1 

86. Industries— 1 

Establishment charges pa^vable to the other I 
Qo^’ernraent . . . . . | 


-i.m 

-1,171 

41. Civil Works— 

In*cbarge of Civil Officers— i 

Orants-in-aid, etc.— 

Additional coiitrihations to local bedios . • 

... 

-20,000 

—SO.OOO 

47. Miscellaneous— 

Contributions . . . . . 

... I 

-20,000 

-20,000 

Total 

For rounding 

—i3,5rK> i 
- 500 

- 74,141 
4-141 

—87 641 
—859 

Git AND Tota'. . . 1 

—14,000 • 

—74,000 

-88.(00 

Omit — 

Lump reduction shown in tlie original deinand 

... ; 

• 

T 1,00.000 

4 1.0(VO!X> 

Total net modification iti the jireviously •.aictiiMiod 
allotments 

~ 11,000 

-S' “ 

■r 20,000 

+12.000 


Mr. Jamnadas Dwarkadas: Will llio infonn t)u> 

House whether it did or did not affect the ^^rant of Ks. 75,(KX) made to 
the newly started Delhi University*/ 

The Honourable Sir Malcolm Hailey: It was reducid to the hest of ni\ 
recollection by Its. 35,000. 

Divisional (!ommissionf.usiiii»s. (’. IV 

114. •Rai O. 0. Hag Bahadur: (a) Is it true that the Secretary ot 
State for India has rejected the proposals of the ('entral Provinces Govern¬ 
ment regarding abolition of the Divisional Commissioiuirs of that Pro¬ 
vince? 

(6) If so, u^ill the Government kindly lay the corrcKpondenco between 
Government of India and the Secretary of State for India on the subject 
on the table? 

The Honourable Sir Malcolm Hailey: The Secretar>' of State has not 
yet been addressed on the subject. 

Amalgamation of Assam with Bengal. 

115. *Bai O. 0. Hag Bahadur: (a) Has the attention of the Govoni- 
ment of India been drawn to the Memorandum rc^garding amalgamation 
of Assam with Bengal presented to the Inchcape CcNumittee by certain 
leading men of Assam? 
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(h) Do GoTernment propose to consult the local Governments con¬ 
cerned as to the feasibility of carrying out the proposals? 

The Honourable Sir Malcolm Halley: (a) The Government of India 
have seen the memorandum. 

(6) They do not propose to take the action suggested. The matter is 
one in which the initiative should come from the local Govomments con¬ 
cerned. 


* ErnopEAX Vaohants. , 

110 . ^Mr. Manmohandas Bamji: Will the (iovemment be pleased to 
state under what circumstances is it necessar}* to incur the following 
charges in the Demand for Grants for H)22-23; 

1 . Demand 47.—Baluchistan: Under 47 Miscellaneous, charges on 

account of Euroj)ean Vagrants, Rs. 220. 

2. Demand 48.—Dellii: Under 47 Miscellaneous, charges (»n account 

of European Vagrants, Its. 400. 

3. Demand 50.—Ajmer-Merwara : Under 47 Miscellaneous, chargea 

on account of European Vagrants, Its. 50. 

The Honourable Sir Malcolm Hailey: Tlu^ information asked for by the 
Honourabh^ Member is beiiii; colieeted and will be cr^mmiinicated to him 
when available. 


^ Po.STA«iK IntoMk. 

117. ^Munshi Mahadeo Prasad: Will tiu* (rovtTnment ue pleased icy 
state what was the income from Postage in the current financial year up to 
December, 1922, and for the sanu* pericKl up to December, 1921, in the 
last financial year? 

Oolonel Sir Sydney Orookshank: Tin^ necessary information is being 
colloct<»d and will bo siipplieil as soon as it is available. 

Statistics i>f I\.\n,w.\Y Employees. 

118. •Mr. B. H. Misra: (1) Will tin ( Government be pleased to state: 

(A) the niiTnIvT of emjdoyees in the (a) Oflicor’s grade, (6) Upper 

Subordinate grwle. (r» Lower Subordinate grade, in the years 
19H» and 1920. nspfclivrly, in tlu* (/) East Indian Railway. 
(iV) Bengal'Nagpur Railway. (Hi) Grcni Indian Peninsula and 
(ir) North-Western Railways; 

(B) the total amount spent on oacli grade referred to above 

in the years 1910 and 1920 respectively by each of the 
Railways ? 

(2) Will the Government be ploascxi to state the number of (a) 
Europeans, (h) Anglo-Indians, (r) Indians, in grades referred to in (a) and 
(6) to question (1) in each Railwr.y 

Mr. 0. D. M. Hindloy: It is not known what the Himoiirable Member 
means by Upper and Lower Subordinate grades and the question, there¬ 
fore, cannot be answered. 

Mr. B. XT* Mtsrt: 1 wish to put a supplementary question. Generally, 
there is the officers’ grade and then the drivers, conductors and guarda 
are regarded os being in the subordinate grade,* as upper subordinates and 
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lower subordinates. They begin in the lower subordinate grade and rise 
to the upper subordinate grade in the railways. 

Mr. 0. D. M. Bindley: May I ask what the question is? If the 
Honourable Member will specify the different grades in which he wants 
the employees jclassified, wo will be able to supply him with the informa¬ 
tion, but there is no definite difference between the upp(»r and lower sub¬ 
ordinate grades. 

" Mr. B. N. Misra: Wliai will he the tol.il number of emj>loyees in the 
lower and upper subordinate grades? 

Mr. 0. D. M. Bindley: I ean have that inforuiation collected and given 
to the Honourahh* Member. 

R.\ised 1*l.\ti*'oi{ms .\xi) Waiting Hooms ox IIaii.ways. 

119. *Mr. B. N. Misra: (I) Doe.s (<i) a raised platform or (bj 
provision for waiting room de{)end on the income f>f a Railway Station? 

(2) If so, will the Oovoriiinent be pleased to state if the different com¬ 
panies have a iiiiiform standard of incoiiu* b>r th»‘ piirpost's i»f (a) and (^») in 
•question (1)? 

(3) If not, will the G<»vonunent he pleased to state what amount of 
ii'come induces each of tin* said companies lo pruvide (a) a raised platform, 
(h) a waiting room in c. station? 

Mr. G. D. M. Bindley; ()) (»/) and (h) 1’hr provision of a raised pht- 
form or waiting room aecoinmodation at ;i station does not directly dc[»end 
upon its income. Tlu se facilities are providcul ;is the nniiiher of passengers 
using the particular station justifies them and it is generally left to the 
Railway Administratimis concerneil to decide* wheth»T such facilities are 
or are not re(juirt*d at in<lividual stations on their systems. 

(2) and (3) In view of the answt*rs given lo (1) (a) and (!>) these questions 
•do not furise. 


Raised Platforms a.vd Waitino Rooms rktwkkx Howrah and Puri, 

120. *Mr. B. N. Misra: Will the Government he pleased to state. 

(A) the total number of stations between H«>wrah and Puri, and 

(B) the numh(*r of stations which have not got (a) a raised platfomi. 

fb) a waiting room and the reaHf»n in the latter cases? 

Mr. 0. D. M. Bindley: (A) Hiere are 01 stations between HouTah and 
Puri. 

(B) (a) Ifi stations are without raised platforms. 

(b) All the stations have third class waiting halls, while 9 of them 
have also first and second class waiting rooms. 

High level platforms or waiting room accommodation at a station are 
provided wben^the number of passengers using the particular station jnati* 
^68 thdr use. * 
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Wire Fencing on RAiLWAYS. 

121. B. N. Hiara: Will the Government be pleased to state 

how many railways have got a wire fencing throughout the line for the 
protection of cuttle ? 

Mr. O. D. M. Bindley: There are no railways which are provided with 
wire fencing for the protection of cattle throughout their entire length. 


GltlKVANCES OF TkLROUAPII CIIKCK OFFICE STAFF. 

122. *Mr. K. Ahmed: (a) An* the (Juvernment aware of tlie article 
in the editorial column of llie “ Amrita Bazar Patrika ** dated the 18th 
October, 1022, and a number of otht r correspondences that appeared in the 
issues of that [)ap(*r dated the (>th and 2i3rd October, 1921, the 2nd 
Xf)veinher, 2.‘lrcl September, 14t!i April and 12tli March, 1922; of tho 
“ Benguhv ’* dutfd lotli October, 2utb Septeiiiber, 2nd September, and 
Slst March, 1922; of the “ Indian Daily News '* dated 7th December, 
22nd November, 291b .August and 27tli July, 1922 and of the “ Servant 
dated th<‘ .‘HHb Augu.si, 1922, regarding the grievances of the Telegraph 
t.'beck Otlice staff? 

(h) If so, d <4 Government j>i*o})o.se to enquire into the matter and take 
immediate steps for tlie removal of the grievances, if there be any? 

The Honourable Sir Basil Blackett: The information is l)eing collectel 
and will be .sifppli<*d to tie* llonourahb* Member as early as possible. 
'Ibis answer applies not <jnly to qut*siion No. 122, but to all the questions 
(b)wri to N(>, inclusive. 


'rveisTs i.v Tiii.Kf.nAeii ('in:eK Offuk. 

12.‘», *Mr. K. Ahmed I !< it :k farl that in act* >rdan • ' with the 
Audit-or General's C’ircuiar Idler, typists in all oftiees excepting the 
Telegraph (!heck Ollier, imchr tin* Accountant Oenenil, Posts and Tele¬ 
graphs. w«‘re ]>lacf<i on the Upper Divisk n Time Scale of pay and allowed 
the benefit of their entire length of service on that sealc with effect from 
the 4lh November, 1019, the date of the introduction of the New Time 
Scale of pay, and that in tlie Telegraph Cheek OlVice alone, ty])i8ts have 
been plact^d in the Upper Division Seale of pay not earlier than 16th July, 
1921, and without the bentdit for their past length of service on that scale? 

(6) If the answer be in the afliniiaiive, will the Government be 4>lea8ed 
to state the reason bir sueh deviation from the General Rule in the case of 
lypisjs in the ('heck Oflice only? 

(c) Do Gov<‘mment pn>pos(» to recognise tliat the nature of typists work 
hi tlio Ch<*ck Oflice is similar to that of all other oihoes under the Account¬ 
ant General, Posts and Telegraplis? 

RKCliriTMKNT OF ('l.KUKH IN Ul'PF.Il AND LoWEU DIVISIONS. 

124. *lEr« S. Ahmad: {u) is d a fact that some outsiders as well as 
clt*rks though failed in the <n>iiipetiiive exainiimtion lor recruitment of clerks 
for the Upper Division, have directly been given appointment in, or 
pipuioted to, that Division in preference to some succes^ui candidates and 
that the latter arc being retained in the Lower Division? 
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(b) If so, will the Government be pleased to state: 

(0 the circumstances under which the same has been done, and 
(ii) the numerical position of the successful and the unsuccess¬ 
ful candidates in the several examinations held since the 
introduction of the Kecruitnient Examination,’* showing 
which and how many of them were selected for the Upper 
and how many for the Lower Divisions; and in the cases 
^ of those promoted to the Upper Division without any further 

departmental test the references as to tlie antecedents re¬ 
garding their past 8er\'ices, educational qualifications, the 
conditions of appointments when they were first taken in and 
, the reason for their promotion to the Upper Division? 

(c) Is it a fact that amongst the successful candidates some were 
recruited for the Upper Division and some for the Lower Division? 

Clerks appointed after Recriitment Examination. 

125. •!&. K. Ahmed: (a) Are the Government aware that in the cases 
of the clerks, selected for the Upper Division on the result of the competi¬ 
tive Recruitment E 2 amiimtion, w!io could not be provided in that Division, 
it was ruled by the Auditor General tliat they should have*their initial pay 
fixed on the Upper scale when promoted to the Upper Division, as if their 
entire services had'been rendered in that (Upper) Division? 

(b) If the answer be in the alhnnative, are the Goteniment aware 
that clerks selected for Ihe Upper Division, hut sent to the Tedegraph 
Check Office and subsequently transferred to Upper Division, have been 
<ieprived of the be/iefit? 

Gkievancks of Upper Division (,’i.erkr. 

126. *Mr. K. Ahmed: Is it a fact that a iiiernorial was submitted to the 
Viceroy and jovernor-Genera I on the Kith Au*(iist 1022, stating that thv 
clerks employed on the Uj)per Division w«)rk, "f)t the I^ower Division rates 
of pay; and that the Auditf)r (Jeneral remarked in his letter to the Govern¬ 
ment of India that the grievances of the clerks were “ legitimnte and kmg 
standing ”? 


Time Scale in Uiikck Office. 

127, ♦Mr. K. Ahmed: {a) Is it a fact that in July 192U Govomment 
sanctioned an Upper Division Time Seale* of pay for 140 of the clcrioal 
appointments in the Check Ofliee and tliat it was intended by tlie Auditor 
General that this change should come into operation at once? 

(b) If so, what steps, if any, were taken till January, 1022 to give effect 
to that change and whether it was with the concurrence of the Accountant 
General, Posts and Telegraphs? 

(c) Is it a fact that about half the number of the Upper Division appoint- 
'^onents were not filled up till November, 1922 and that some clerks submiititd 

a representation dated 16th August, 1022 stating their grievances that the 
Auditor General had already recommended for promoting clerks to the 
Upper Division according to the efficiency and length of service actually 
rendered, as will appear from the said representation in paragraph 2, vis. 

1 shotdd like to add that this is not a revision of estabUsboaent in the 
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oidinary sense my proposals are design^ to secure that pay should bear 
some relation to the nature of work done and thus remove a long-standing 
and legitimate grievance of the clerks y 

liBCllUITMENT OF TeLEGBAPH CHECK OFFICE. 

128. *llr. S. Ahmed: Will the Government be pleased to state under 
what circumstances the new method of departmental examination has been 
brought in for filling up the vacancies in the Telegraph Check Office when 
a memorial was pending regarding the grievances of’ the clerks and when 
the orders are that the present incumbents may be brought on to the new 
scales ”? 


Candidates Ffiu Departmental Examinations. 

120. *Mr. X. Ahmad: In the matter of the departmental examination 
held on the 26th and 27th October 1922, will the Government be pleased 
to state: 

(d) The number of clerks who abstained from the examination, and 
(b) The number of clerks appearing in the examination specifying 
whether “ Pcnnnnent " or “ Temporal^' " with the dates of 
iheir original a]){)oiniment8 and how many of them were 
•recruited for the Lower Division? 

Candidati're of Temporary Clerks. 

• 

130. *Mr. K. Ahmed: (a) Is it a fact that under the rules only such 
clerks as have ronm red not less l],an 4 years* service and can reasonably 
be expected to puss, are (‘ligible for apj^earing at the departmental examina¬ 
tion? I 

(b) If so, will the (lovernineni l)C‘ pleased to e.xplain how and under what 
circumstances the candidaturi* of tt inporarv hands, if any, for the examina¬ 
tion was appn>ved? 


Postal ArniT Offk*v:s Manual. 

131. *Mr. K. Ahmed: (a) Is it a fact that the rules in the Manual for 
guidance of Postal Aialit Offiees fniiiu'd by the Accountant General, Poets 
ai.d Telegraph.^, reganling the filling up of substantive appointments in the 
Audit Offices Uiidor his contrf)! as embodied in paragraph 14»57 of Chapter 
XVIII of tho Postal ^vcou%b CiKie, Volume II, provide that promotions in 
the clerical cs^nhlisiirnent should h * given to men who will, in the judgment 
of the Deputy Accountant General he found qualified by^ 

(1) Efficienc'* 

(2) Suit'ibility by temper, 

(3) Ability to draft clearly, 

(4) Command over subordir ate clerks, and 

(6) Seniority, 

and that one of tlie conditions inter alia, is that unless one possesses these 
qualifications, he cannot be promoted though he may have passed the 
departmental examination? 
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(h) Ji «Q, iviU the Qovevxmient be pleased to state whether these rules 
hsTS sluee beau abolished? 

(c) If not, was it followed in the Telegraph Check Office in maldng the 
aeleetioii of siutable candidates for filling the liO posts for the Upper 
BslTSskin sanctioned for that office in July, 1921? 

Okikvancss of Clerks in Telegraph Check Office. 

182. *lfr. X. Ahmed: (a) Will the Ooveminent bo pleased to enquire 
whether there wero representations regarding tlieir grievances submitted 
by the clerks of the Telegraph Check Office in the mouths of September 
and October 1921, and March. JuK. August and October, 1922. and state 
what replies were given iherolo, if there be any? 

(6) Do Government propose to Jay on the table a copy of each of those 
representations if there had been any? 

ItKciiriTMEXT IN CiihCK Ofkici:. 

188. *Mr. X* Ahmed: It' tlie ('lu^ck Oiiict^ (‘lerks have' tieeii styled as 
“ Bpeoifioally recruited lower grade clerks ”, will the Oov eminent be pleased 
to slj/ste at whose instance the rem.-rk has ci>nie to hr applied? 

Lighting of IUilway Stations. 

Bahadur Lacbxni Prasad Sinha: (a) lias the attention of 
QoFamindnt been drawn to the judgment of the Madras High Court 
against the Madras and Southern Mahratta J{ai)\\a\ published in the 
Tribunef dated the 7th ])t‘ct‘nihor, li)22? * » 

(6) Is the Government aware that in most of the Hut)way Stations on 
all the Bailways, the station j)rt4ni&es an* kept unlighted? 

(c) If not, will the Govi'niment be pleased t<> state what st(*p8 do 
they propose to take in the iiiatle*: so that station i^n^inibes luuy be kept 
well lighted ? 

Mr. 0. D. M. Bindley: (a) The rej)I% is in the iininiiati\e 

(b) and (c) The Honourable Member is ref»*rred to tin* answer given on 
15th September 1921 to item {ti} of (jui^stion No. 220 asked by Mr. K. 
Ahmed in a similar connectajii 

Anglo-Indians in Govkbnmf.nt Di.i tinMKNTs. 

185. *B«i Bahadur Laehmi Frasad Sinhl^ WiU llu- (<p\pn)meiit be 

pleased to state the number* of Anglo-Indians employed in each of the 
Departments of the Government of India and the number of them employed 
solely in the lower division withou:> even g(*tting a chance of offidatang in 
the Upper Division? 

The Honourable Sir ICalcolm Halley: The information asked for is given 
in a statement which is being sent to the Honourable Member. 

Provision of Governmknt QrAUTRus 

186. *Bal Bahadur Laehmi Prasad Sinha: Will the Ooremment be 
pleased to state the percentage of Anglo-Indians provided wtA Govern* 
ment quarters either for self or for &adly and the percentage of Insane 
l«iuvidea with quarters either for self or for family? 
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Oolo&el Sir Sydney OroolMhank; The number of Anglo-Indians an 1 
Tiulians miplnyed ns Assistants nnd Clerks in the Oovemrnont of India is 
and respeetively. 

building scheme for New Delhi now makes no distinction between 
nrifirthodox In«lii»ns and Europeans and Anglo-Indians. The number of 
(|uarlers for iiiigrator\ clerks built and under construction is 041, of this 
iiiiniber r'iS.*) are for thos^* who live in the f)rthodox st\ le and 250 are those 
M'ho are unorthodox. 


K AISIN* A ( ’ H1 'MMKUIK S. 

i;;7. *Rai Bahadur Lachmi Prasad Sinha: {n) 1> it u fact that four 
nice Chuiniiurie.; well fitted and wrll furnished liave b<en built at Raisina 
b»r Knr<!ji. ;m eli-rks and Assistants «! tb* Si-cretariat living single ' 

(h) If so. will the noverniuent be plea.se<l to state whether any suc-h 
chunnnerii's have been built f<»r Indian ebrks and Assistants living single: 
If not. why notv 

t»'! Will ’be (lOVerruiK Ml be p.< .i-ed to state tbt‘ re.isons why two of 
thes(‘ c.iUiKjt la- reserv«'d for India:, ebrks living single'.’ 

id) Is (i ivernment aware that if such a step is taken then scarcity 
of <piarti*r-, bu' Indiun.s uill to a gn at extent he f*bviatedV 

Oclonel §ir Sydney Orookshank: [m E )ur ebuj.nuriis accominodatirig: 
72 li^icfulrtrs have laeri built. l'he>e are availabb* f^r occupation b\ iin- 
ortlwjdox Indians and Kuropiains. 

(b), ) and id) !*\»ur chummeries accommodating 1(4 bachelors are 

tinder C'lnstrueti-.n. Thest^ are meant for occupation by orthodox Indians 
I ut one »»r more blocks will, if necess:ir\. l>e used ft;r iin(»rthoilox Indians. 


Ri;ms in ItKi.ifi 

i:tM. *Rai Bahadur Lachmi Prasad Sinha: (ai Is it a fact that the 
rt*nt of t!ie ({uarttTs at Delhi either of oiVicers nr of clerks of the Imperial 
Secretariat have been raised abnoniiallyV 

{h) If so, will the (iovernuieiu be pleasetl to state the percentage of 
inerea.st* in rent in each Iv|m* of quarters at Raisina for the officers and 
for the clerks (Indian and Europe JiiiV 

(ri Ls it a fact tiuit such incre:e>e in rent was announced to the tenants 
aftc‘r tlu v occupied tile tjuarter- (either of officers or of clerks and 
.Assistants)*' 

Ck>lonel Sir Sydney Orookshank: pi. and (h) I'he statenunt laid on du 
talde shows the assessed rents and reeeveries ill l‘d21-22 and 1922-28. 

The increase in recoveries is tine to iiio intnxUictioD of the Fundamental 
Rule^ which have supersi*defl tin* concession rates of rent which pre- 
\ ailed l.ist \rnr. These concessions gave a ralt of rental recovery of 4 
to i) per et iit. of (In* salary (jf the occupants, whtrt as the rental recoveries 
are now based upon 10 per cent, of the minimum pay of each class. 

(c) Yes. 

D 
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Statement showing the assessed rents and the rents saneiioned for recovery in respect of 
officers* bungalows and clerks' quarters in New Delhi during (he winter 0/1922-23 
as compared with the last year's rents : 
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There has no increa-c wliaicver in the oABCMed rent* of the fi«artor*i at Tiiiiar|>iir. 
The rate of rcoorery in each year is bascKl un tlic floor area basis with reference to the rents of tho 
qna^’ters in the New Capital. 


10 per ceiit of t!»e minimum pay of elaas. 10 per cent, of the maximum pay of class. 
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Indians on I. C. B. Cadre. 

*lUi Bahadur Lachmi Prasad Sinha: Will the Government be 
])leased to slate wliat sU'ps tlo they pniposc to take to bring the Indians 
bt'longiiig to Ihi* Indian Civil ServuM* t^adre as Sioretarv, or Deputy Secre¬ 
tary of tin* flirfermt d«?partnn'nl.s of tin* (ioveriiineiit of India? 

The Honourable Sir Malcolm Hailey: The (iovemment of India follow 

the principle in tin! appointment of Secretaries and Deputy Secretaries, 
that the man l>est fitte<l for the post should he s<*lected regardless of 
raeial cronsidrrations. Indians have heeii and arc appointed to these 
j>osts. * 

Al'i'oINTMKNT OF INDIANS To liKVKNH: .\ND InDI’STKIKS DEPARTMENTS. 

MO. *Rai Bahadur Lachmi Prasad Sinha: Will the Government he 
pK'asffl tn state wlnther they propose to bring Indians belonging to 
Indian Civil Si-rviee Cadre as Si‘cretary of the Departnn nt r>f the Keveniie 
and Agriculture, vice Mr. Ilullah about to retire and of the Industries 
I)i pariin.‘ni rirr Mr. i’iiatt*Tjet* ;tpp*»intrd Meinin r of His Exci llency‘s 
I* Xi*cutiv4* C-aineil. If n"t. why not? 

The Honourable Sir Malcolm Hailey: i'iie Hnnourahh Mtinher is 
referred to the answer given to his other •piestion on the same subject, 

IndI.VNS in •liAII.WAY COMPARTMENTS liKSEKVED FOR KUKOPKANS. 

Ml. *lLai Bahadur Lachmi Prasad Sinha: (a) Will the Government 
Im* phased to slate whether Indians with European dress are allowed to 
travel in the eompartinents rcsene^l for Europeans on Railways? 

(h) If tlh‘ answer is in the alTinnativ**, will the Ooveniment be pleased 
to lay on the table a copy nf the onlers issued to different Railway 
.'lUtlioritif S on the subject? 

(<•) If the answer is in tin' negative, will the Govenunent be pleased to 
state the rea.suns? 

{d) Is it a faet that Indians even with Eun»pean dress when travelling 
hy Kimipean eomp.irtinents can be evicted out of the compartment by a 
Railway Guard according to his sweet will or when a so-called European 
oljeets t i lra\4’l witli mu Indian in Eumpean costumes? 

it) If so, is the Government aware that such eases ol evirtions of 
liU!rHte and high criass Indians are one (»f the main eauses for the move¬ 
ment fur the abolition of such reserved compartmeut'S for Europeans? 

Mr. 0. D. M. Hindley: Governnii'iit luivi* no infonnation what the 
practice in this matter on the diff<Teut railways is. 

Appointments to Railways. 

142. ’*iRai Bahadur Lachmi Piaaad Sinha: Is it a fact ih.at Anglo- 
Indians and Europeans will heneefi.rward he taken to he Indians for the 
tmrfmses of appointments on Railwa\s as a result of the resolution about 
Indianisation of appointments? 

Mr. 0. D. M. Hindley: I would reu»r <he ITonourahle Member to the 
reply given in this Assembly to Question 201 put hy Mr. K. Ahmed on 
the 7th September 1022 on the subject. 
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Immovable Properttes in India. 

143. *Mr. K. Ahmed: (1) Is it a fact that there is no coinpulsorv 
registration of judgment and decree recognized by any Act of Legislation 
regarding the immovable properties in India? 

(2) Are the Government aware that in Kngland, tin- Land Gharges Act, 
1900, lays down that unless the judgment f>r deen'e (M)nctTning immovable 
properties be registered under the Act of 1888, the judgimuit or the decree 
will not optTate as a chargi' on the immovable properties? 

(8) Do (Tovernnamt prop(»se to introduce such Legislation in the country 
immediately for the benefit of the public? 

The Honourable Sir Malcolm Hailey: T\w Honuunihh'. Member will 
excuse me if I do not i nter into an exposition of the law of n gistr:iti«>n in 
answer to a quesiion. It will he sullieient to sa\ that (lovernuient do not 
propose at present to introduee legislation amending the i-xisiin*: law 
relating to tlie registration of decre.'s or onlers of a t'niirt. 

Mr. K. Ahmed: Is not tliat S\slem in "xisteiiee in tlu* civdi.-id wesfe'’n 
countries, for instance. England? 

The Honourable Sir Malcolm Hailey: i hope that tiu- ib>nound>l 
Member will not den\ to In li: the title of a eivilis»Ml eounlr\ . 

Mr. K. Ahmed: Is it not a fa(*t that that system is fri existence in 
England ? 

The Honourable Sir Malcolm Hailey: It is. Tii^ lIonouraMe Mtanb* * 
is well aware that it is. without asking rue this question. 

Mr. K. Ahmed: Will tfie (lovernment l)e pleased t«» take any step> 
to introduce that system without any more denial to India? 

The Honourable Sir Malcolm Hailey: I liave aheady replied that tii' 
11* XuON. Government does not propos** to do .so. 

Inconveniences ox Eastern J^enilvl Kailwav. 

144. *Mr. K. Ahmed: («) Are the Government aware that in th<‘ 
Heuthem Section of the Eastern Ikmcal Kailwav most, of th«^ carriage'* 
are in damaged and dilapidated condition, that rain-water falls inside 
through the roof of the carriages, th*' trains are seldom lighted, espi'cially 
the Inter class and Third class c;UTiag» s, the itailway platforms are not 
properly lighted, no latrines arc provid(>d in most of the Inter edass and 
Third class carriages, an<l the trains seldom run p\inctiifilly and that in 
genera], tin; Southern Section is uncared for and not properly looked after 
and that the passengers are greatly inconvenienced thertd»y? 

(h) Do Government propose to take proper 8tc*f>6 for removkig the 
above defects and thus redressing the grievances of the travelling public? 

Mr. 0. D. M. Hindley: (a) and (b) Govenunent is infonned that wliile 
sonic of the carriages on the Southern Section of the Eastern Bengal Rail¬ 
way are in need of repairs and re painting, the statement that most of 
the carriages arc in a damaged and dilapidated condition conveys an 
unduly pessimistic impression. 
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'J'hc provision of now rukos for this section is contemplated, and when 
these are completed the new stock should bear favourable comparison 
with the stock of any Hail way in India. 

('omplaints were reetMved at tin* beginning of the rains of leaky car¬ 
nage nxifs, and the carriages weri* ininiediately attended to. and the 
eornplaints ceased. 

The statement that carriagt*s and platforms are not properly lighted is 
inctjrreet, and owing to the short- length (A the train runs on this section, 
the Diamond Harbour run being only 37 miles, the C’anning iirauch 
miles and the Diulgv* Hiidge Hranch ir»4 miles, the provision of bathrooms 
an<l latrines in the carriagi-s of tlie trains ovtT these suburban lines is not 
eonsidereri Tieeessary. 

JJuriiig the first half of 1922. the punctual running of the trains over 
this s*-etion was alTected unfavourably b\ the failun* of water supply and 
pfev.ilence of high winds Consequently it was found advisable to revise 
tile time table from the lath July lt^22 to a lower rate of spee<i. 

Mr. K. Ahmed: M a\ I ask ubal .--ort of light gas. kerosene oil f)r (Jeelnc 
lights are supplied to tiit'se plaees. .and if there be t lectric light, will the 
Honourable .Sleiuber be good (>nougb to state from the Statistics of units 
ilie i Naet amount nf the eonsumption of eurreiit V 

Mr. 0. D. li. Hindley: J shall ri*quire no,ice of that »|iiisiir>n. 


rNS'rARRKl) QCESTION AND ANSWER 

WoftKisn; op H.^ii.w.ws with liKoAitp Tf» FiN.weiAi, RKsri.Ts. 

8(1. Bai G. 0. Nag Bahadur: With nderence to the answer given on 
‘1th S<‘ptember 1922 to my uustarred question No M. do (iovennnent 
propose to iiiodifs the conditions so .as to reserve power in the ease of 
future rnilwa\s t<i a.s.sume workine'. it the railwav ein.aiis j>a\Uient of 
^u.irante(*d interest for thn*e ee.nsecutive \earsV 

Mr. 0. D. M. Hindley: Cn»vernitU‘nt ire atraid that the suggestion 
eont.aiui d in the Hfinonr.ibh Memher's question b? impracticable. 


I'HE INDIAN MINES DILI. 

The Honourable Mr. 0. A. Innee (Commerce and Industries Member*: 

Sir. I heg to prestMit the report <»f the Jtiiot Committ«‘i- on the H.ll to amen.i 
and eonsolidate the law relating to tin* reguDtion and inst'ection ef Miin^s. 

THE INDIAN PENAL CODE (AMENDMENTj 'UIL. 

The Honourable Sir Malcolm Hailey Member) Sir. 1 beg io 

n.'ove : 

• That Kao Bfihachir T. RaiiKachariar la* nominaipd to servo on ihe Select Com- 
niiltce l*> consider and i»n the Bill to amend seclion*^ 362 and 566 of the 

Indian Penal Code.' 

TIu! neecstitj- for my milking tliis appti. »tion to ilie Housx'. and for 
further ualling on Mr. llangnehariar for un increnne of the heavy labours 
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[Sir Malcolm Hailey.] 

which he already undertakes on our Select Coniiuittoos, is this—that under 
the rules we need a Chairman for our Committee. Ho must »)e either the 
Law Member, if he is a Member of the Assembly, or the Deputy J^resident 
if he is a Member of the Committee. Neither of these requirtunents being 
complied with, the rules next provide that we should have as Chairman a 
gc'ntleman who is a Chairman of the House, lint unfortunately tlien* is 
no such gentleman on tlu* Select Committee, and it is for that reasf)n that 
1 have had to make an application to the House to add to the Committee 
dhe name of Kao Bahadur Kangaehariar. 

The motion w'as adopted. 


THE CODE OF CKIMINAJ. rKOCKDl'KK (AMENDMENT) BILL. 

Mr. Deputy President: We wall now nrtu*et‘d with the further considera> 
lion of the amendments to the Bill furtluT to anu-nd tin* Code of ('riiniiial 
rrocedurt*. 

Mr. K. B. L. Agnihotri (Central l*r(»Yinees Hindi Divisions: Non- 
Muhammadan): Sir, 1 heg to inov«*: 

‘‘ Thnt in clause 10 (0 (#0, in.scrl the f<»ll«'\vin^ at the hcgmitin^ : 

* After the w<iril ‘ occupier ’ wliero it occurs ft^r the .secoiul time, the words ‘ in 
charge of management ui that land ’ shall he inserted ami ’ 

Sir, my aiueiidmenl refers to the agents of tin* owners’ or cccupiers ol 
land. So fnr as the owners and occupiers are concerned, it lias been found 
necessary that tiie\ should liave eomiection with the land and that has heiit 
piovided for in tin: section; hut as far Jis the wor.l ’ agent ’ is concerned, 
there is no qualiticatioii pul down in tiial section; ’ Agent ’ ns it stands in 
the clause and as is wtdl known is a very wide and comprehensive tenn. 
Sometimes it extends even to vagucntvss. It may apply, for ex nnple. i‘V»‘! 
to servants. 1 tlierefore suggest to tlie llou.se that the word ‘agt Jit ’ sho;i| i 
he qualified and mad<* deiinile in such a wa\. that only such agents lu- m..d'* 
liable to give int<a’mation under si*ctioii do a-; ma\ he connected with ilie 
land, or la- in charge of the manaireiia nl of that land the »jecuiTencc on 
which is t'.> he n']jorted. d’lie word ’ a>.« ni ’ is \.‘ry cMm}»rehensive and 
vague, for instance liiere ma\ he agents f'.r various piirpo-.is, ihev mav he 
for tile colieetion of latid H’V rme, they m.p. oi- for lo,-,long after the cuiti- 
valioii of that land, lin y he for ih * I'onsi met ion of htiildings (Ui that 

land or for conducting and d* feiifling suits for title of such hmda and so t)n. 
And to make an\ such agents liahle would i-e to make the t^rnn very wide 
and troublesome, so it is riecessarN to restri<*i it rinly to such persons ns tire 
in ciiarge nt tin* rnaniigement of the hand, and who mav he in a hett:r 
j osition to kno■^v about the occurrences on 'hat iano. ! thi*refort* put ms 
amendment for tlic consideralion f>f this Ifonsc. 

Mr. H. Tonkinflon (Horne Department: Nominated OlTicial): Sir, ‘he 
Honourable Member has explained that tin* olijoct of his amendinenl i.s to 
restrict the application of tin* word * Agent ' in section 45 of the Code. I 
venture, Sir, to suggest that it is quite unnecessary to take this course. 
We have had this word in the Code in its present position exactly since 
1672. There have been numerous rulings of the (k>urts t(» indicate wdmt 
persons are covered by that t<*rm, and 1 w'ould submit, Bir, that all the 
Courts now have the case-made law on tho subject, and that it is most 
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uiidoHirublt* to introduce such words as those proposed by the Honourald j 
M einixT in this case. H<* lias sui^^gested that tin? word standing by itself 
may have too widi* an application. I will merely re murk that in one of the 
rulings it has been h(d(l that the liability of a resident Agent arises only 
\ih<‘n tin* owner is absent. In these circunist inces, Sir, 1 would venture to 
KUggi‘st that it is (juite uniUMn'ssary to accept the an endment moved by the 
llonrmrabli M< mber. 


Mr. Deputy President: The question is that the amendment’^ moved 
by Mr. Agnihotri be made. , 

The Assembly then divided as follows: 


AVES-40. 


Abdul Majid, Slndkh. 

Abdulla, Mr. S. M. 

Agarwala, i^alu (hrdharilal. 
.Agiiibotri, Mr. K. H. L. 

Ahmed. Mr. K. 

Ahiir^nl Hak.sh. Mr. 

Akrani Iluv.vaiii. I’rinc*- M. M. 
.Asad .Ali, Mir. 

.V.sjad n! lab. .Maulvi Miyaii. 

Ayvar, Mr. I'. \\ St'shagin. 
iiagde. .Mr. K. (J. 

Iiuj(iai, Mr. S. 1‘. 

Husu. J S. 

Ohaudhuri. .Mr. J. 

I>;is. habu h. S. 

<Jhu!:ini .Sarwar Khan, C’hautlhuri. 
(onwal:^ Mr. I*. 1’. 

(lulab Singh, Sartlar, 

Ihruhirn .All Khan. (Vd. Nawab Moh<l. 
Ikraniullah Kban. Uaja Mohd. 


; Jatkar, Mr. H. 11. R. 

! Kamat. Mr. B. S. 

I Lakshmi Narayan Lai, Mr. 

1 Man Singh. Hhai. 

I Misra, .Mr. B. N. 

MukiM-rjer. Mr. J. \. 

•* Nahi Hadi, Mr. S. M, 

j Nkig. .Mr C. 

I Naiid Lai. Hr. 

j N»**'gy. Mr. K. C. 

Rangaihariar. Mr. T. 
lO-d.li. Mr M. K. 

‘ Sim. Mr. N K. 

: Sircar. Mr. N. C. 

Sohan liiil, Mr. Bakshi. 
i Snuiva.sa Uan. Xlr. P. V. 

j Subrahrnanayain. Mr. C. S. 

Vr*nkatapatiraju, Mr. B. 
j Vi‘hindas. Mr. H. 

I Vaniiii Khan, Mr. M. 


NOE.S~33. 


Aiyar, Mr. A. V. V. 

Blackett, Sir Ba'il. 

Bradley Ihrt. Mr K. B 
Biirdun. Mr, K, 
t’abcll. Mr, W. li. L. 

Chat I Cl ICC. Mr. .A. ('. 

(Xftclingani, Mr, J. P. 
l*..%ic., Mr. B. \V. 

F;trid<Mmji, Mr. B. 

Hmgh. Afr. P. B. 

till- Ihifidurahlc ."*11' Malc«»lni, 
IP.. Ih-N Ml . t'. I». M. 

Mr. n r 
llull.'.h. Mr. , 7 . 
llus.sanally. Mr. W. M. 

Iniic.s, the lloiKiurahic Mr. C. A, 
J.iiniiadav I iwarUailas. Mr. 


Jushi, Mr N. M. 

Idfid.'-ay, Mr. Parcy. 

Mittcr. Mr. K. N. 

.Moiicricff Smith. Sir Henry. 
Muhammad l.*«mail. Mr. S. 
iVrciv.i’. Mr. P. E. 

I»>;.ri Lai. Mr. 

Sa!iia?*b. ATr. K. XI. 

*^;!rv-e|i‘karv. Sir r»cva Prasad. 
Singh. Mr. S. N. 

Spence. Mr. K, A. 

,Si:iij\».n. ('•'!. Sir IL-iiiy. 

I IJI'njjIj. Mr. II 
Webb. Sir MiinUgu. 

W lliH>n. Mr. W. S, J. 
Zahiriiddin Ahir.ed. Mr. 


Tlif^ motion was adopted. 

Mr. K. B. L. Agnihotri: I hi*g to withdraw my second* amendment ♦ 
The afnendment was, l»\ Ii*ave of the Assembly, withdrawn. 

Mr. J. Bamayya pantulu ((hnlavari cu?m Kistna: Xon-Muhammadao 
liural); Sir. in clause 10 (/) (a) 1 propose lo omit the wonls ‘ or obtain. . . . 


Mr. T. V. Seshagiri A3ryar (Madras: Nominated Non-OiVieial): Mine mu 
not been movc'd yet- No. 11 on the list. 


• Pidf p. 1114 of these l)ehate.s. 

tin dau.se 10, suh clause (»i), omit all the. word.s after the word ‘ inserted \ i.e.. 
omit the words commencing from ‘ and ' to the words ‘other law *. 
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Mr. Deputy President; 1 think it will bo more (?onvi.*niont to take 
Mr. Pantulu’s luiiondiuont 

Mr. J. Bamayya Pantulu: The clause provides that for the word ‘ obtain 
(he words ‘ possess or ohtair ’ shall be substituted in section 45; under the 
Code as it is. a person is bound to *;i%i* aiiv information that lie may ol>tain : 
clause 10 amends it by substituting' ‘ ribtain or jK>sse.ss ' for the w»>rd 

obtain. ’ 1 proposi- that (lie words ‘ or tiht.iin ’ .should be omitted ; .so this 
clause will read, as I amend it. “ bound to ‘'ive inf(»nnation which he 
may {Possess.’ We had a j'ood deal <4 discussion upon this clause yesier- 
day on the ameiidmiait j)n^jM)sed h\ my friend, Mr. lianj'aehariar. He 
ol)jeel('d to landholdi'rs heinj^ called iij)on (ci j^ive information to the poli.'i‘, 
and till* olfendine portion of the section so far as that i.s concerned is ili 0 
the landliolder would he called upon to ‘'ive iuformalimi which he may 
}»nssibly »‘iUain but wliicli he may not have in his posse.ss^ai. Now. if 
we take away the words ‘ or obtain ’ and simj>i\ leav(' the word ' possess 
it comes to tliis. that llie landlord is., hound to ^hve information whic.h h * 
possesses and not information which lu* mji\ possibly olitain by making 
inquiries. If my amendment i.*- carried, it will lb* ineiimbeiit upiai tin* 
firoseeution to show that the aeen« d had that information in his posm*ssioM 
and not merely that he miirlit iiaxa* obtained ii. 'I’lien fore, I think that, 
if this ainendinenl is carried, the sting will he lakiai out of that section. 
So, 1 submit iii\ amendment very strongly to tiiis House for its aVeeptane**. 

The Honourable Sir Malcolm Halley (Home Mt-mhen Sir, 1 will 
explain to the House in llie first in.stanee how we caiin: to rfuggost ?in 
alteration in the existing law. 'I’he w(*rd in tlio existing law. as the Mc>v<t 
has exjdained. is simply * ol)tain. In ItHil tin* Madras (loveniment found 
that this did not cover information obtained by personal observation, 
'idieiv was therefore somi* diftieejty ir* making certain that infoniiatio.'i 
obtained by personal ohsen'ation siich a> for instanf‘e, the discovery .*)f 
a corpse on the ground, came vvithn. ilu* scop.* of tin- law, At the sane* 
time 1 am ipiite willing i<i aer«‘e with Mr I’antnhj that on tin* whole ihe 
Word ‘ possrss ' ha^ a suhiciently e.xir'nsixa- uu-aning for the puqioses of 
tin* Act; and thongdi I am Uiii itwurf ix.icllv v’hai \ ii w m\ fri«nd. Mr. 
Sesliagiri Ayvar. who has al>o tal l-d .an am ndm* n* i>u this cluu»«e, will 
take of the sngeesii.ai, for my pari I am willing th.it the word ‘ ]><,>sHess ’ 
should stand by itself vvitjjout ‘ i»h!ain 

Mr. T. V. Seshagiri Ayyar; Sir. in view ot tin- .i^.-uranee given by the 
Hoii.uirMhh- the Home Mendjer, 1 d « not mean to pre^ss mitie. Of course 
it would have hi’cii much better to use the word ' liave having regard to 
wliat tile ^^adras (!<*verniiienl s.iiri. hecau--' if a man "^ef s a corner- in ilj * 
way and lie g.*ts that information, h. will he having that information. 
may he (louf)tful a.s to whether this is simply pnnHfHHitnj tin- informeti.;n. 
That is apj»arent.ly the- view takun by the Madras tioverniiieni. 'J'lu vvord 
have ’ wouhl cov- r both tlm case.s f»f obtaining or ]»ossessing inf'»rina- 
tion. That i.s wdiy I have suggested the won! ' have ' which would cov •• 
both the ca.sc‘a. However, T have no doubt that tlnr del»*tion ..f the word 
obtain ’ is absolutely necessary, h.causi* it implies an ohIigatioTi t<» seek 
the information. After all. we are not making law* for the liighesi judii-iary . 
We are making law which would he administered by tlje magistrates and 
they are likely to la* misled by tin* use of tlie word * obtain,’ they fna\ 
come to the conclusion tliat it ia obligatory on them to obtain information. 

I do not very much care what you .substitute, but I certainly think that the 
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word ■ obtain ’ Hlioiild la* but it would conduce to the better under¬ 

standing of th(* sectif>n if you havi* ibt* word * have,’ that would cortuinly. 
nirot the o[)jection which the Madras (lovcrnment seem to have had for 
tin; original word. 1 h*ave it to the (ioveminent in say whether they would 
liki* to have the word ‘ ])ossesH ' or * have anyhow, the word ‘ obtain 
must 

Mr. Deputy President: TIh' amnidniei t moved. 

Ill rlause 10, .suli (») lh«- \v*>id.> ‘ <»r oWlaiu 

'The (jiiestion is that that aiiiendnu'nt be made. 

'I'lu* motion vas adopted. 

Bhai Man Singh iKast I'unjab : Sikh); 1 do not propose to move this 
roiefi-lmriil.* Sir. 

Rao Bahadur T. Rangachariar (M^dra.s City: Noii'Miihainmaiaii 
Criiaiii; Sir, m\ ni'dion runs us hdlov. s: 

It ri lusr 10 hi jiiri-i iiM' ifi.-i':: tiu* following: Aftfi- llit* word 

Oi«- w ir»i . v:;I. li.*. 1 O:* ii ‘ ‘? .d! 1'J* iii‘'<*rl*d 

['hi> r> ia'n " itj llu .ipj/'linioi'lit b;. C Arnimenl for the purposes of this 
N.etii»n hiudimn. 'I’lu .‘'eetion reads; 

J')jf lie’net may fruni tunc t<i fiiiH* appoint urn* or more peraons to be 

iicadiucii*for thr piir|h»ses iif tJi.s s»'<Hoi» in any village for which there is iio 
In.* ini,III ,4pp<iiTit*-(i under any (tliier law.' 

rih* umrUiiineiit now proposeti i)\ (iovt?mment is to appoint 
mtm i»r inon^ persons tn perform the dutii*s of the vilise^re head 
Mi;m uni'T this seetion where a \illae* headman has or has nut 
loon appointed for iliut villuLo uiuler an\ other law. M\ amendnu'nl 
vNo'.dd only rem ove any miseotieeptiMii tiiere may he as to the power of 
tlie histriet Ma^dstrnle to upp'diit persons aj^ainst their will, and it is for 
that reason that I have iuserti-d this clause that wht*n they are so app<»inled 
it ‘^’n.uild be with bis or their eoiiseiit; it shi>iild not be that a person is 
apjiointed as % illume headman f'*r the purposes of this section even with 
.u« lii-^ (•■•!. e-nt. As t is. it is open to tin Uisirict Mjn^dstrate to (hi that. 

1 i,n-w iliat in tiie vare- i .f * nlistin^» sp« ( ial police, people without their 
et.!i‘;eut ire enii'^ted 'I bis oueht ind i » d***»enerate into such a provision. 

It must b* ;i Vdluntary liuty to b* performed by pe<'>pK* who art' ^dvt'ii a 
i.rl.iin .-srijii*, l’. i|d ma* ji,.t l.h,- lu iie apjHiinted as villain* lu'admen. 
ind lie iMstri.'t Maei^tiatr Toay apj-dnt them as such even without their 
eiin'-i iiT. f lle refon* propixr. Sir, that in elaus*- H> (j'i). after tie Mord 
in-H* rt*‘d insert tlie f«>lio\\ine. • after the word ' pi^rsons ' the words 
'lith his «>r tieir eons.in ’ shall be inserted.' 

The Honourable Sir Malcolm Hailey: 1 hav** in this ease als(^ to explai.. 
Im the FI*.use how tbes*‘ words came to be Vl^U'ed in tin' Hill. In the 
< fiitral IVivinci s it appi ars there is :i (*lass of pyrsons known as tuuhafliiaws 
or Kotwars These an* not re‘ 4 ular vilbiije headmen, althoni::!! tliev dis- 
ebaro,' on occasions tin' work of the villa.ct' headman.* and tlie Central 
l*r*vinees wrote si»me years acj> that in their province there are not a 
U'w sets of villji^ns and villai:es eomprisinu several scattered hamlets for 
whieh only one mulnuhinm is appointed. It would he useful to h;ive power 
to appoint for a fairtieiilar villai,'*' or hamlet in such casi's a lu'adman f('>r 
the purposes of section -iri only. That is the re.ason wliy the draftinj? Com 
mittei* thnufjht it was advisable to jjve a Local (Government power Ut 

• “ Omit rlnu*Jp 10, su)vcl!iu.<;c (ii).** 
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\^\r Malcolm Hailey. 1 

«appoint a village headman where none existed. Secondly as to the nece.s- 
sity of inserting the words ‘ with his or their con.seni,' I tiiink it will be 
the experience of every one in this House who has had knowledge of 
revenue work that so far from /» man refusing to become a headman, tluTe 
is on the other hand very keen conip(*tition for the post. I think that 
Mr. liangachariar might in thi* circumstances well he fn*e of any a[)pre- 
hension on that subject. I pi-rsonally can hardly conceive the circum¬ 
stances in which a man would be appointed t<j a post so highly valued in 
the countryside without his constmt. It would, therefore, make very little 
difference to tht' Act one way or tht' other, lint from our point of view 
the words are for practical purpose.^ unnecessary. 

Mr. K. B. L. Agnihotri: Sir. it will •i:';>ear fo'tm th»‘ speecli of :b(’ 
Honourable th(' Home Member that the prupos.-d for the inelusion (d this 
clause originated from the C’entral Proviiu'es (lovemment. I come fnari 
a district in which there are many villages for wliieh one miiUnddum i‘^ 
appciinted to look after and perfomi the statutory duties. 'I’hus it is neces¬ 
sary certainly tliat some pi*rsi>ns be appointt‘d in tliest' hamlets nr indi¬ 
vidual villages who s.bould he made responsihh* to report. Ilut imtoriu- 
nately, the fear or the apprehension th.at has he^ai put forw.ard hy our 
leader, Mr, liangachariar. is ahsolultdy well-fo\md(*d. 'I'htTt* may arise 
cases in which it tuay enttT t}n‘ head of th.t‘ District Magistrate or tlu' 
Deputy Commissioner to appoint a^ a juiniiive inea.'nure an\ t*erson to 
give snob ref)ort and that will cnaile a hardship. I df» realise ami 
admit that in the revenue Courts wt‘ tin«l tliat there is oft<‘n a regular com¬ 
petition for the apt)<»inime!it as nn/Aan/dunu. lamhardnrs or headmen 
of villages, but tht‘re is no re.ison wliy \Vi* sliotdd not make the law clear so 
as to do away with the appr<h(‘nsions that exist in our minds tliat this 
power is likely to be utilised sometimes as a w«*apon against peoph in tin* 
bad books of the othcers. The muhiuldnuH ari* appointed and remum raled 
for their duties. In this cas** thi* fear of the appointmi i'»t of these mt*Ti 
as a punitive measure should h<‘ done away with and I support the amend¬ 
ment moved by mv fiaend, Mr. Jiangachari.ir. 

The Honourable Sir Malcolm Hailey: lias th« Hfuionraide ^fenmer 
any experience' of such a case’.' Il will inun st us to know. 

Mr. K. B. L. Agnihotri: Yes. juM a*, owns h -pjM ns under t'u' PoIh* 
Act. sections lo and It). \\h»r*- .’^pi-ci;tl eojj-tahle-^ .-ir appointed. 

The Honourable Sir Malcolm Hailey: Th d i> (piit.- a lilTen-nt e?-.e. 

Mr. K, B. L. Agnihotri: \-»t in the hast. 'IT. object under that '-t 
is a salutary on**, hut souu times resf)ectahle per-ojjs are Imrasst-d iuul 
troubled, and w** do iKjt want to put in anything of an amhiuMious or in¬ 
definite nature which may in future give rise to hanlships to the public. 

Mr. Deputy President: Ane ndment mov**d : 

‘ In t.lansc 10 aftor tlio wtird * ins'-rlcrt * insort tlu- f*tH«»winc ; * aftor tfio word 
‘ pt*r.son.s ' tho v.ord.s ' witli hi.s or Ihoir cron.srrit ' shall ho in.sortod 

The question is that that amendment he made. 

The motion w'aa tidopted. 

Clause 10, as amended, was added to the Bill. 
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Bai N. K. Sen Bahadur (lilmgulpur, Puruea nnd tlie SantLal I*ar- 
gauas: Notx-Muliiuiiinadari): Sir, may 1 have; your piTiuission to take* up 
both the aiucndiiientB* Nos. JO and 17 together b(;cause the*y practicalJy 
refer to the sairie section and the same clause? 


Tne Honourable Sir Malcolm Hailey: We should he obliged, Sir, it 
you would kixidly let us diseu.^s both parts of the amendment separately. 

Bai N. K. Sen Bahadur: Katier the sceoud one first: IT ought lo 
come first and HJ ought to eonu* nt-xt; because 10 is practically a corollary 
of 17. . . 


Sir Hen^ Moncriefl Smith (Secretary, Legislatiye Deiuirtineiit;: Sir 

I \vnul<i point out that, if No. !'» i c;irri**d, tin n No. 17 does not arise. 

The llonoiirable Member will havi* aebieM-d bis object. 

Bai K. K. Sen Bahadur: All right: as yoai please 

Mr. Deputy President: I ibi.il; it would more convenieni for 

the House if the aiiieiidue ut> \\*r»* taki'ii in two parts as we have hitherto 
done with every amendment. 

Bai N. K. Sen Bahadur: Sir. veciion .11 (l) runs as follows : 

‘ .\jiy '•ffuer may. witlwsi* an order from a Magistrate and without a 

Witrraie. anrt'st : 

f ir-f an;, jM-r>oii who lJa^ h«‘»‘n contt‘r:ii*d iti ativ eogr.ixahh* offontM*. or against 
whom a iiM'^wfiaMo iwmf»laint ha.s hffii inadf, or t»'t‘dil»h‘ mt«irmalion ha.s rtM.«.iv€.d. 

oi a I • .i'HaMf i"n •M'.is. of ij;- h,i\iiig heiMi so roUffriieJ. ’ 

Now, I |»ro|»ose an aniendiiarit to this section that this sliould be 
ciiaiiged jvrni the s»‘etion ?>ie»uld stai\<l as: — 

‘ .Any p tltcr r may. wjtiiotj! aa oIiLm- Iron, a Magistrate and without a 

wafr.mt, .iiu-.i y g.-i'-'ii who t.;,-. to hv know.w in hiv vn*w. »*ommitlrd any 

..i'i«'m-t> <•' agaw! ; whom a Tdo.ai.illo;j !u*i n H-i .-’vcd *•? a 

sU‘,j»iri',j; ’ ,ts, <l oit ’nitif';! t.ot^ ».i h** h tug t'*t.‘n .*»(» comtrm'il.' 

N‘tw. tin- ehrtnge that I want is to (imp the second portion of this 
clati,*«e. In fact, in elaiis,- 1. \*»ii will liinl there are four items and il is 
di\isii»h‘ intti four head.s. 'I'liat i*-, an\ |jolice-olVicer may, without an 

order from a Magislr.ile ainl without :• watTant. (u) arre.st any person who 
lia.-^ boon etiiieornt d in a cooiii/; hi*- ofTonco; may arrest any ]u-rs(»n 

against whom tbore is a rtoi^oTiabio complaint of his having Comniitled a 
cngni/ilde olTeneo; (ri lo.aN arrost any person ag.iinst whom a credible 
inhinnaiion iiris ioiti r*ct*i^ot|; and («/) m.'i\ arrest any jstsou again.sl 
whom suspicion o\ist> as to hi., having Ik I’li >io concerru d. d'hose are llie 
four parts into which 1 divl.ic the section. Yoti will hud from the amend¬ 
ment 1 h:i\o propo^od that 1 do not want to toiu'h item t*'). namely. 
* against w hom »? erodihto iidoian.ation has laa*!! n'eoi\ »‘d. ’ )h imus*' as a 
matter of eour-<‘. a pnli< e-otVaa r <»ught to have tiu* right to go and arrest 
anv person without the or«i r td the Magistrate :m»l without a warrant any 


• ■' 16. In clause 11 (») l»efor»» the words * To »ub*sertion»' insert tlw following: 

' hor clause * in suhsectioii (i) of section 54 the following clause shall be 

substituted: * 


* aiw 

cognisable ofiftim oe 
suspicion based on materxtl 

17. In clause 11 (i) b^ore iha 
' In sub-sect ion (il i^r^t of section 64 the 
complaint has been made * slmll be omitted. 
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person against whom he lias reooived a orodihio information of his having 
committed a cognizable offtmce. My amendment does not toucli that 
portion of the clause. 1 am concerned mainly with No U, namely, 
against wl.oin a reasonable CH>mplaint has been made. " 

Now, I would remind this Houst' tliat the word ‘ polici'-otlieer ’ in sec¬ 
tion 54 means and inehuh's any person from tin* Supt-rintendent of Tolice 
down to a constabh* and from tlu* new amendment that is now proposed— 
the term * poUce-othcor ’ in this section shall bi‘ diaaned to inclu<le such 
village orticiTs as may bt' either generally or specially authorised b\ the 
Local (loverzimeiit in this behalf. 1'he (piestion befoit' this House is. 
and the question 1 want to pul first is whetlier any police-olbci r, sa\ a 
uritiT constable, (n* a htaid eonstabh' slujuld be .lutiiorised to go without 
an order from the Magistrate and without any warrant from him—to go 
and arrest a man against wht»m then* is a reasonahh* eoniftlaint of having 
committed a cognizable olTence Tbal is ibe first <piestion tb.it 1 wan! 
to put befon* the Hoiis*'. N-iw. in section 1. ebnise H. of ib- (‘riininal 
Proce<lure ("ode. we hnd tin- v o»*d ‘complaint ' ine*-.us ‘ all'-gat ioe.s made 
orally or in writing l«) a .Magi-^tr-o.- with a view to !ii * taking action nnd< »* 

tliis ('otle. ' U does not ineiiide ;inv information given to tic* J‘olir*e. 

Complaint nnains practiealiv that .a m.;n goes straigle to tla Magistrate 
and makes some allegations to liiin ither orall\ or in writing fe- tie- pur 
pose of his taking certain action on-ler tie (’ode. Vnd what action i-< the 
Magistrate inti^nded to talo* or Ini', to take when the complaint is mado.' 
That, is to he found in section IlMt He takes crigni/ance r4 the case As 
soon as an cdlegation or a eomplaint is made bebire the Magistratt'. be 
takt‘s cognizance of tb( ct^*- utider section Itto .oid \inder section he 

axamines the man. recorl*- bis e\id»nc*- .Mil tb<-n lu an orb r either 

under section or iin i*s<*ction ‘jttl. Either be s.a\v timler .-ectifin 

1^02. ‘ I don't believe yonr >tat'inent—\ on must prov* \our cas* ‘ (that 

is an order tinder section 2(t2K '»r b*- mav send A to the Police or t . any 
oIIkt individual to make n local invcNtigation of the fni.se Hut, it he 
believes the man,—tlie complainant.—he iin.'v pa■^s an f;rler uinlcr -ection 
20-1 and issue eitlier a sumnions or a wrjrrint again.'-t him. 

Now. Sir. if \ou will kiiully ref-r ;*» s, ctioii ‘Jog, \ tu wiii tin i ilnn 
that the Magistrate has power to -;i). ‘ web. I d.jn'i beb. *r- \on; \ou 
must prove your case. ‘ When ther i- a cfiio}*! lini lodged b. ton' a .M;tgis 
irat» . can't the police .^av a writ, r "ou.-^table g,, ;;rres’ tin man*.* When 
a Magistrate under s'-ction J(»2 ooi. rs * I eaniu.i Im !n v.- tin •^tatelll. nl of 
the Cfjnqdaint. I e.-ip not i-^^Ue .a w.aiTanl .-gaiinst tip ,i(a-o-.. d nr 1 will ii'»t 
i-.siie any process against him. ’ cannot a I'ons.able .a writer effn-^tabie ora 
ii(‘ad constable go aiifl arr'-st tin- m.an by \irlin tO iJn- p<A\* r lhai v. ■ are 
vc‘sting in him’.' I s.ay ‘>es.' becaii-i. a ooliee man eaii re;i •.oimbi \ •sav well, 
the Magist.rati' tiiav Poi ba\e iboiigbt Hie coio,>l:oui to be rcj»>'-nal)!.'. 
but T Hiink it to be reasonabb*. I will .arr-si the m.on .\iy int«nta»u 
that whf*n thi* matter is in the fi.ands a Magistrate after a cotiodaini has 
been lofigcd (what wa- cadi in te(-:hni<*al tf-rin" cfimo!ai?i‘, cas*-';) tin- polic. 
shouifi have rif) hand at al! and tin ir interf«Ti‘nce floes not si.-m nec'-^....r\ 
Here I may give sortie concrete i xatnpb of wbal actuall v happened arnl 
where 1 personally felt this <iifVK?ully regarflirij,: tliis matt -r I’ln rc was 
a case only in 1922 bebire the Suh Divisicjna! .M agist rat.- if Vr-iHa in the 
flistrict of Pnrn(*a where a man went straight to tli.. Magistrate and loflgcf! 
a complaint. This is the case of Kinjieror n rMu» .\fuhamrnad Irfan. The 
complainant went straight to tin* Magistrate .'infl lof!gi*fl a eomplaint <»f i 
cogniz.ahic offence. The Magistrate very pecuIiarU , no doubt, said to the 
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jKjlici*, ‘ you better investigute. ’ Tli« mutter went up to the Patna High 
(\u]rt liini till* loamed Ju<lgi* tluTo hidil that the order of the Magistrate 
was priietically an ordtT urult.T s«.-ctiou 2(J2. As the Magistrate did not 
issue a warrant or suintuons vinder .-section 2(M, his f>rder to tiie polici* was 

nnl\ an order under section 202. Xow. what dra s tlie I'oliee do in tliis 

eas< I \V(»uld ap|n*al to the House to consider this, d'he writer ecejs- 

tahlc g<»es straight and arrests tin- man. Here is an onler of the Magis¬ 

trate under section 202. The Magistrate has taken cogni/iince of the case 
and he is in seisin of it. arid it is for him to decide wlietlier lie shoiilfl* issu** 
a warrant and w hetluT he should g« t the man arre^^ied or not. It is not 
for the l^oliir. to decide uhether the man .shonM he arre.sted. Tin* <rase 
sul).setjurnll\ look a dilTei'ent turn 'ria*. man uiio was arrested sfam-hov 
• scaped. Tile matter c.iim up !«• fon- tin (‘oiirt again and the issue \\ a~ 
wlieth.-r that arrest v. as a lav.tul arrest and amounted to lawful cnst<nl\. 
W’le Ti the matt'-r eaiia up, ili- pa.-. <»f llu- police ollici‘r was: * Well, liere 
is ^.tuinn .'1. I ;;rn vt,‘d tli. man (under that .seeti*>ni and so it was a 
iiwf'i! ciiKi.idx , Till Ma;^i‘-tralt n-i douht parsed an order under si'Ction 
2tr2. ;,rid did not e tie- eompi.dnt .and tie ri fori- he did not issue aij> 

pr .c*-^^ log I ciiTisidi red th-it m?* I-r to h<- ver\ unr asu-ialde and the com¬ 
plain! t'- hi vi r\ r ■ Jii.aldi .and ^o I arrested the man. My custo<ly was 
thei'i fiire a I'lwful eiislodv 'I'h.it was the [dea that the writir constahle 
took up. ^ 

'there was another casi- I will refer to, and that was a inon* recent or.* 
in th' \er\ ;.ear 'I'he c.-»sf- is known :is Kinperor Jeliani. 

Rao Bahadur T Rangachariar: Wl.ai was ili*. decision of the Hig:. 

Court in the first case ,* 

Rai N. K« Sen Bahadur: rnfortunalely, it is n<u yet decided, but it 
Went up («n afipeal and tin- appell.-ite ( ourt held that it w:is n*>l a lawful 
custody ‘rin* itppeal lias hecn decided and the appellate (\)urt has held 
that it wMS not a Lawful custody. 

rin r* i-^ j’.nolin r ca^« , •nimiLtr case. Kmpi-ror vnsus riehani. I will gi\e 
\ou tliat in-ilaiici . 'I hi re tin e-.mpl .iiiani went .straight to tin- Magistral*- 
and lo.iged a e »mpjjiint < hi that cot*-,j»iaini the Magistrate’s order was 
as follows ■ I cannot t»eii'vc this stor>. Let it he sent to the police 

for ltu‘al investigation under seciinii 2o2. * 'Unit was the order giv<*n 
h\ the Magistrate on the order sheet. A copy of tin- petition goes to the 
police. What lines tilt' polic** «lo.* He copies out the wholt* of the coin 
pl.iint in his first inftirmafiou hook although lit.- complainant or inh’irmant 
IS not In fore liim He cojii.-s »»ut rrt}*>itini from tlie copy of tin* com¬ 
plaint and goes and .-irrests tin- man. What is tin* cfif(*ct of this? Is it 
not a case wlnTe a wnt*-r constable or a head constable* practically sits 
noon tin- jinlgiiient of the M.igistrale? 'Hn* Magistrate says. ‘ w<*ll. 1 will 
not issue am w.irr.-uit or ...nv pr kv "S against the m.-in *. but tin* writer 
couRtahie ftr a In ad c*«ii>ia.hle savs, ‘ well. I cfinsider the complaint to he 
\ -r\ i« as*.n;iide I will aiTe.st tin m.-m. * Wliose- orde-r is to prevail in suc/i 
' CHS. rii it of tin writer constahle or the head const.-ihle or .»f 

the Magistrate- who h.is judiciallv held h\ an order passt*d uinle*r section 
*.' J that ii'i pro«*e-ss should he- issued? 

The Honourable Sir Malcolm Hailey: ITas the* rase been decided? 

Rai H. X. Sen Bahadur: That <*ase Ims not yet boon decided. 

The Honourable Sir Malcolm BUdley: It is still sub judice? 
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Bai N. K. Sen Bahadur: That case is still aub judicc, but the facts are 
these and I think it matters very little whethi'r it is decided or not. I think 
that now the Code of Criminal Procedure is being amended, it is for this 
House to decide whether we slionUl let thi' police, a writer constable or 
even a sub-inspechir, over-ride tlu‘ onler of a Magistrah*, That is the 
chief point that I )>ut bi'fore this House. Is it desirable'.’ Does it not 
look very ridiculous that a sub-inspector of police or a writer constable? or a 
head constable should go and sit upon the j\algiui‘nt of a Magistralt*'.’ A 
question would hero arise whether the administration of criminal justic.^ 
will in any way be affected or hampm'd if you (lrf»p llu‘ words ‘ wljcro a 
reasonable complaint has bet'u n\ad(‘.’ 1 am fully alive to the fact that 

some powers have to he given to the police as intend(Ml by section 54. Hut 
let it bo the power which can be oxiTcised with bridle anci soim* decency. 
But when we find that a police sub-inspt*ctor nr a wriltT constable goe.s 
and over-rides a Magistrate’s order, then mir inUTference becomes absolutely 
necessary. Wo at least Ufov (‘mmtd stand and tolerate s\ich a proc(*dure 
as this, by which a mere constald«' coidd go and ovta* ride' an f>rder of the 
Magistrate. Now, Sir, I wa.Til to drop th«‘ words * where a naisfmabi*' 
complaint has been nnale,’ My n'ason is this, that wh« n tlu* Magistrate 
IS in seisin of the case, when hi' is dealing with the case judicially undi^r 
section 202 or 204 or any f.ther section of the Criminal Procedure Code,’ 
why should the police he vesti'd witli tlie power tn go and arres. the num 
without an order from the Magistrate’.’ An<l, I object espt‘cialiy when the 
word ‘ police-officer ’ inchides and means any om? from the Su)>crintendcnt 
of Police down to a constable, i^o that, if you drf>p out the words ‘ where 
a reasonable complaint has been made ’ the iwlministration of the criminal 
justice will not ho hampered in an\ way. because, when the Magistnite is 
ir. charge of the case, he will deal with it in tin* best way he can, and tlu. 
interft»renee of the police does not at all seem to be. necessary. That is 
the first portion of my aincndimmt. The rest af my amiTulment falls 
into two parts. The first portion refers to the words * any pers^m who has 
been concerned in any cognizable offenct*, etc..’ and the second portion 
refers to the words ‘ a reasonable suspicif.n exists of his having been so 
concerned.' Now', in the first portion, viz.. ‘ any pr^rsim who has been 
concerned in a cognizable offence ’—the w'ords ‘ cf>ncemed in ' an* a very 
comprehensive tenn, and very wiile. He can go and arrest any man on 
this ground and ho can at the same time, if he chooses, release the man 
saying ‘ I found him not to he so conof*rned.’ d’lie word concerned ' f 
think ought to bo changed, and 1 want to put it in the following 
language: ‘ anybody who to his knowledge or in his view', that is to say, 
in his presence, has committed a cognizable off» iiee ’—you will find in 
section 64 of the Code, th«at a Magistrate has tlu* pf>wer to go and arrest a 
man if anybody commits a cognizable offence in his presence. So ! Wfuild 
rather like to give a police officer pow«*r similar to that, that is, if a person 
commits an offence in his presence, i.r., in his view, he mav arrest the man 
Avithout an order from the Magistrate and without a warrant. If he sn\s 
that he has got knowledge that a person has committed a cognizable 
offence, I do not object to give him the power.—because there the police 
officer takes the responsibility of having some knowledge about the man. 
If he simply says,—well, T have thought the man was concerned in a cogniz¬ 
able offence—^will that be (enough to enable the police ofticirr to go and 
arrest a man? I thr^refore submit that the Wf>rd * concerned * should b^' 
changed, and I would suggest that the words * when any person who has 
in his view or to his know'ledge committed a cognizable offence * be 
-substituted. The last change that I w'nnt to make is in the fourth item, 
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viz., n-f'ardin^^ th<» worcla ‘ a rcaRonahle huspicion exists of his Laving been 
8(5 concerned.’ Will the Magistrate dc‘cidc the question whether the 
suspicion is ronsonable or unreasonable or a constable should decide, at 
the time when ho makes the arn'st whether the suspicion against the man 
i*; reasonable or unreasonable? I would certainly not have asked for this 
arnenditient on this point provided we could assume that every police 
oflicer from a constable upwards was an honest offic€*r, was a man 
who had no likes and dislikes. If that had hinm so, 1 w'ould 
have allowed the section to remain ns it was. We who live in 
the mufassil know what a constable or a head ccmstable or a wrifer 
con.stabhj is, and we have to guard ourselves and guard olir countrv- 
liien against any jd)use of this section if there is any (‘hance f»f it. 

I would suggest therefore that th(‘ word.s * a r('ason;d>le suspicion exists 
of his having been coiuaTiK^d ' may he changeti to, as I have suggested, 

‘ «ir 51 .siispieitin hsised on material f5ictH exists of his liaving been so 
etmeinK^I.’ He must h3ivt‘ at le.a.st some materials to show. A police 
otlieer-- 1 believe the House knows it—is n<»t bound tt> give you all the in¬ 
formations »is to when* he g(»t the inforiuiiiions from or his reasrms for his 
.susf)i(rion. although si Msigistrsite is hound to give you some information, if 
S' Msigistrate 5icts on suspicion muler section IhO. He lias Ui record some¬ 
thing. and the accusfvl is entitletl t<» know it, but in the case of a police 
otVuMT, he iua\ say ‘ I .am not bound to tell yon.’ A li**ad constable who 
geiuTally remflins in (‘bsirj.»e of a Thana can well Siiy. * my Huspiidon was 
rcasoiniblc '—jind that stops the nmuth of tbt‘ accust'd and he cannot 
further cjuestion him over this. Sf» if this si^etion is changed to what I 
Inive suggested, viz.. — * a suspicion hfisi'd on imiteriid fiicts ’—h<* is hound 
to give us at least some of the materials on which he suspected the man 
to have betm concem(*d in jv ('ognirable ofTonce. So with these remarks. 

1 |*ljice Indore this House the :un« n<iinent which I propose to make in this 
section, and T hope the House will consi<ler the qucsti<>n which is an import¬ 
ant question so fur as my countiy men living in the mufassil are concerned— 
whether .a police ofheer In the first instanck? should he authorised to arrest 
;i man without the onler (tf tbv Magistrate regarding whom a reasonable 
(Viinpiaint has he<«n ina<h‘ to the Magistnitt*. That is the first point. The 
soi^ond is whether you should allow him to go ;vnd arrest a person simply 
becjiuse he thinks a num is concerned in a cognizable offence or he thinks 
that tli(*rn is a rejison5dile suspicion of his having been so concerned. So 
this is my amendment; and I beg to propose that in clause 11 (1) before 
the words, ‘ 'Fo sub-.st*ction ’ insert the following: 

• For flauM’ ' ' in sub-section (I) of .section 54, the following clause shall be 

substituted : 

' Firjit, any pcrs»>n who has. to his knowledge or in his view, committed any 
cogni/.af»le tiffenre or a«ninst wlioin a credible informatiun has l»cen received or a 
suspicion 1 ased on matori5il f-wts c.xists of his having been .so concerned 

Mr. Deputy President: The amendment move.1 is: 

‘ That in clause 11 (/I l>ofore the words * to sub-section * insert the following : 

•For clause ‘first’ in .sub-section {!) of section *54 tbe following clause shall he 
substituted : 

* Fir*f, any person who has. to his knowledge or in his view, committed any 
crognirable offence or against whom a credible information has been received or a 
suspicion baswl on inateri.il facts exists of his having l»eon so concerned.’ 

Mr. H. Tonklnion: Sir. ilio Honourable Membi r wiki luis jooved tV > 
amendment has explainctl the reasons for his motion at groat length, l uii I 
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think ^ft ^ll'^be^possibll for mo to show quite shortly that 
impossible for this House to ncoept thiit amendment. In the tiwt plwe. 
J am obliged to the Honourable Member for having inf<»rmed us that this 
section gives power to anv police officer, that is to say. any officer from the 
rank of a police constable up to the rank of a superintendent of police. 
He proposes, Sir. to amend the first elaust‘ of section r>4. He proposes 
nevertheless to leave the 7th clause unaffect(*d. If Honourable Meiubeis 
will refer to the section of the (’ode. they will find that the /th clause 
began with exactly corresponding words to tliost^ in the firgt clause. The Till 
clause runs as follows: ' Any person who has been concerned in or again^^t 
whom a reasonable complaint has been made or credible informatif o 
has been receivi‘d or t reasonaliK* suspicion exists of his having been con 
cerned in the act committed ’ and so on. (*1 1 eiVe : * Outsidf,* llritish 
India ’.) Now, Sir. the first clause of st*etion .VJ gives power to a pfilico 
constable to arrest without a warrant in tln‘se eireumstances if an otfenco 
has been committed <.r lu‘ has naisonahh' groumls for helitd that a cogniz¬ 
able offence has been comniitt«d in Hritish Indi.a. '1 he Tih clause givi^s 
power tf) the police constable to t.ake exactly the sauu' course if any act 
has been committed oiilside British India which within British India 
would he an offence. Now. Sir. we are dealing with the powtT.s of a [lolice 
constable. Under the first cbm.se. if he has to consider wliethiT he may 
arrest a person, he will havi*. under tlu* proyxisal of tlu Honourable 
Member, a certain seri(‘s fd e -nsiderations to apply tf> the cast*, 

.If, how(‘vor, the man has done an act just oulsidi* British India in an 
Indian State, tluai he will have to apply an entirely different 
* sot of considerations. 1 think, Sir. that that by itself meaiu' 
that the amendment which has la t'ii moved by tlie Honourable Meiuber 
cannot be accepted. 

He has reforri'd ,at groat length to the portion of the clause which deals 
with a person against whom a reasonable complaint has been made. He 
has assumed that the word ‘ complaint ’ in that clause is govemeil by the 
definition in clause (h) of section 4 of the (’ode. 1 venture to suggest, Sir, 
that it is quite cli?ar that tin* definition of thi* word ‘ complaint ' in .section 
4 of tht* Code does not in any way govern the word * complaint ' in this 
section. (Rat N. K. Sen BahatJur: * Is tluTe an authority on that point? ) 
If the Honourable Member will read the beginning of .section 4 of the Code he 
will find that the words and (expressions as defined in that section hav** 
the ineanings there given ‘ unless a different intention appears from th 
subject or context.’ It is quiti* clear, Sir. that where the word ‘ com¬ 
plaint ’ is used in the fir.-:t clans*- in s»'clion ol. it has the ordinary dictionar 
meaning of the word ‘ comjilaint It. do<‘s not relate to an alh'gatioii 
made orally or in w'riting to a Magistrate. (Mr. U'. M. HumnnuilUj : 

‘ Why not substitute the word ‘ inforiiiaticai ’ for the word ‘ eomfilainl 
That amendment. Sir, has never been suggested to us for consideration. 

Then I w'ould like to refer further to the amendment proposed by the 
Honourable JMember. He (*nds his clause wdth the words ‘ so concerned ’ 
He has taken those w'ords from the existing chiust‘. In the f'xisting clause’ 
it is quite possible to use them, because the clause begins ’ no person \vh. 
has been concerned Under the Honourable Member’s am<*ndnient. or: 
the other hand, the wT)rds ‘ so concerned ’ can have no meaning whatso 
ever. In these circumstances, Sir. I trust the amendment will not he 
accepted. 
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Mr. P. E. Percival (Boinbuy: Nominated Official): Sir, I only msli 
to add on(i or two wohIk to the* rt'iiutrks which have been made by 
Mr. Tonkinson. Tin? difficulty that arben if Honourable Meiiiber.s bring 
in nnii*ndrneiitK wliich are quite new, that is to say, if they have not been 
considerifd by the Select (^)nimiltt‘e is that various drafting mistakes come? 
ill. Mr. Tonkiiison has already nderred to the point in regard to the words 
' so eoncrrtied biii I suggest that there arc? two (jr three other drafting 
ainendmt nts wliieh will liave to l)»‘ made if tliis proposal is approved, 
.'nother point is that the Honourable Member’s draft would take the plAce 
of the pn*seMl law. whiuli has laen in h»rcc^ for about 5<» years and on 
wlii(di High (’ourt rulings in ('alcutta and other High Oourts have been 
reeordeil. In the draft wi* Hnd the wonis ‘ to his knowle«lge or in his view 
Well. I suggest th.H if it is ‘ to his knowledge tin* wonis ‘ in his view 
are quite unnecessary 'riicii comes ‘ a er(‘dil)le information ' and ‘ sus¬ 
picion has^d on niateri.al facds Well. Sir, ‘ reasonable suspicion ’ is the 
languagt* of the k'.ngiish Law as well as of the Indian Law; and 1 suggest 
that the specific proposal which has been made. nam(?ly. that the Honourable 
Memb.T s draft shouM sijpiTst'd** the existing law. which has been 
if furee ffir many \ears and is appn»Vf.l b\ all tlu* High Courts, should not 
he accepted hy this Honofinihle Assetnblv. 

Mr. T. V* Seshagiri Ayyar: Sir, the answer from the (lovernmcnt 
Iienehes t«» the motion made hy iu\ frieml is vitv iinsati.sfactory. Two 
re.asons Were given h\ .Mr. 'I'onkinsmi. One is th.at if >ou leavi- the 7th 
(•! fu-r intiiel <leal ifulN willi tin* lirst clause, there will la* s»>me ditViCulty 
in construing tite st‘(ti')n properly. Tla* answer to that is, if \ou accept 
111 ; Mifu ndifii*nt l<j the fir^t clau>e \ou mu''t make eonstMjueiilia] }iitiendiiu*nts 
t(f the 7lh cl.ause. The (lovermiH'iU will havt* to do it if they acceja the 
aineraliiu nt. aial there will he no rliffieultv in so drafting the 7th clause as 
t<i hring it into e<informity with the :uneudod first clause. Mon^over, there 
l.i this to he <?onsidered, so far as the 7lh clause is concerned. When an 
nfTjMiee is committed <mtside British India, the offi'nce may nr»t bt; c<»m- 
• ?iiitt(*d in the pre.senee of cfr within the knowledge of the constable, and 
therefore the use of the word * conc«*nied ’ there, is not so inappropriate 
as in the first clause; heeaiise, if it is used in the first clause you empower a 
police constable to firrest a jierson who. according to his ideji, i.s concerned 
in an ofTenct*. But if vou substitute the words which my Honourable 
friend wants to he suhstitutfMi. you will make the position clear that the 
con.stahle can deal only with cases in which there has been an offence 
(viiniuitted in Ijis presence or within his knowledge . . . (Mr. N. M. 
Fnmarth : * and in his view. As a lawyer I would interpret that as ‘ in 
Ids opinion .’) 

Now, Sir, tin* real point whicdi my Honourable friend has been trying 
te. make is that, if tliere is a luattiT within the cogni/aiict^ of the Magistrate" 
tho police should have lu) hand in moving in the matter and making arrests. 
To that Mr. Tonkinson's an.swt>r is that the word ‘ comtdaint ’ in this 
c.lansi* does not refer to tlu* definition in section I, elause (4). The ex¬ 
pression simply means something which has bei'n brought to the notice d 
a police oonstahle. Now, if that is what is really intendtHl, we must make 
ir clear. The word ‘ complaint ’ has been defintMi. aiul if, in a teclinical 
treatise, in a (’ode you find the wool 'complaint ' ust'd again, naturally 
the Magistrate and other officers would interpret the word in the sense in 
whicli it has boon defined previously. If whnt you intend to convey 
is simply the knowhnlge which the constable has gained, then you can 
substitute the wonis which Mr, Sim wants to ho substituted for the word 
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[Mr. T. V. Seshagiri Ayyar.] 

^ complaint ’. That was ^Ir. Tonkinson’s second answer and so far as it 
goes it does not dispose of the amendment. The really important point 
is that the police should not move in a mattiT of which they hnv(^ no 

direct cognizance. They should be able to arrest only when they see that 

an offence ha.s been committt'd. They must not take information givt‘n 
to a Magistrate and act upon it e^xcept under the directions of the Magis¬ 
trate. That is the really important matter, and I hope the (lovemment 
will accept the amendment which has been moved. 

Mr. J. Bamayya Pantulu: Sir, the point raised by my friend is that 

if there has been a complaint made to tlu‘ Magistrate and the coni])laint 

is referred by the Magistrate tc) the l*olice for investigation under section 
202, the police should not have power to arre.st the accused without a 
warrant, and to effect thi.s he propo.ses to omit in chiiise (ll <»f sub-section 
(/) of st‘ction o4, all words reh rring to a complaint. It appears to me thv; 
his object will not bt* achieved by the aim‘n<liiient that he prf)p<^ses. because, 
although he may removi* those words, the wrirds that will remain in tin 
clause are sufficiently elastic to enable tht‘ prdict* to jirrest. Tin* polio • 
man may say ‘ I have information that the accused lias committed a 
cognizable offence ‘ and ariest the man! The proptT way to give <*ffect 
to the Honourable Mover s intentions is to add a proviso to his section 
saying that no arrest without warrant shall he made in the course of iiivesti 
gations under section 202, That would lie tlu‘ proper way of giving 
effect to the wishes (jf my friend. The question then arisi*s whether that 
will be in the interests of the administration of justiee. Suppose there is 
a complaint of munh r. Sometimes eom|)laints are madt‘ direct to tile 
^fagistrates. Suppose tin* Magistrate foolishly s«'nds it on to the Police 
without making an investigation hini.self—as most .Magistrates pass on com 
plaints to the police to get riel of the troubh- of investigating—and suppose 
in the course of the police investigation, the police officer has naisonable 
grounds to belii*ve that the offence ( f murder has been cfiminitted. Should 
h( he prevented from arresting the man*' He would have had the power 
to arrest him if there liad been no eoiiipl.iint, Nr^w that he is investigating 
into a comf)laint refem-d to liim by a Magistrate, shf uid he be flepnved of 
the power of arresting biin (A/r. T. T. SrHhtitjiri Aifijur : * He must fake 
the orders f f the Magistrate.’) The* alternative will lu* to get a warran* 
from the Magistrate. (Mr. X. M. Sawnrfh*: * And allow Iiim to cacape in 
th«‘ meanwhile.') Or. as m\ friend sa>s. tin* alternative is t») allow him to 
t scape in the meanwhile. \Vhat is the position the Magistrate? When 
the Magistrate .st^nda a c^irnplaint to the polici* for investigation, it means 
that he i.s not in a pfisitirai to issue n pri>eess in the case, and until ne 
receivt^s the police report he will net he in a position to know whether he 
should proceed further w'ith the case or dismiss the case under section 
202? On an inttTim application frc/in the police during the investigntion. 
will he be in a position to issue n warrant? I am afraid a Magistrate will 
not be justified in issuing a w arrant nndt'T those circumstances. Therefore 
it seem.s to me that it will not be in the interests of public justice to deprive 
the police of the power c»f making the arrest in a cognizable case simply 
becausei a eoniplaint happ<‘ns to have been made to a Magistrate previously 
So, I would rather not siippf>rt these twr) amendments. 

Sir Henry Moncriefl Smith: Sir, I should like just to ernphusisi^ one or 
two things which Mr. Percival mentioned. He just hinted that this had 
been the law in this country for a long linn* and in these identical words. 
As a matter of fact, tliese words * reasonable suspicion * and * reasonable 
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complaint * have* been in the criminal law since the (lode of 1861. Have 
they caused any didiciilty at all? If you look at Jiny commentary on the 
<’odt* of Criminal Procedure and the not<‘>4 on section .>4, you will find the 
rulings on this subject. The Courts have never liad any dilTiculty; and 
now you jiropose to substitute entirely different words, 'jlie result "will be 
eonfusion in the minds of tlur Courts, when they are dealing with offences 
against ))rjlice constables for making unlawful arrests and so on. 1 think 
Members have all along lrK>ked at this question from one point of view. 
They seem to forget that there are many saft‘guards against misuse Cl' 
powers under s<tctir)n od. There is in the fiVst place, a suit for damages 
for wnaigful arrest. There is a prosecution wliicli is a inucdi more simple 
mattiT than a suit for damages against a polic<* constable for wrongful 
restraint and confinement and other more serir>us offences. The police 
e«)nstable is quite easily lopt in his plae** ovt*r this matt^*r. Then, Mr 
i*ereival hrielly mentiom^d the English law. I sliould like just to tell 
tiu* House very briefly what the English law is on the subject. A constubl** 
May arri st a person whom lu* finds committing felony, or upon reasonable 
Mispieiijn that a felony has be<*n CiUiiiiiitted by the person arreste^l, although 
lu. felt my has in fact been comiiiitt<‘d. ;tnd whether the reasonable grounds 
fif suspieitui are iruitters within the constable’s knowledge, or ari* derived 
fnau facts stated hi him hy others. I think the House will admit that i*» 
goes at all events as far as our law goes on the suhjeet. Mr. Seshagiri Ayvar 
suggested that if tin* matter was in th«‘ hands of the* Magistrate, then the 
IViIice should have no right to interfere at all unless a warrant was handed 
to them, ufion .which they carried out the orders of the Magistrate. That 
is not tile law followeil by the Courts of this country. H a police fdlicer 
knows that a Magistratr sonu*where ♦dst* has isKiuul a warrant, even though 
he has n<it seen the warrant, hut he hf lii’Ves that a w.arrant has been issued, 
the Ce.urts hav<' held that he can go himself and arrest that persim 

without the Warrant in his hands at all. That is rathi*r a different thins 

from the proposition which Mr Seshagiri Ayyar placet! before the Housi*. 
Mr. Seshagiri Ayyar also sugg**Ht<ed that it is a very <*a.sy mutti'r to amen*! 
elauKi- 7 of the seeti<m I do not think he said any tiling about those words 
' so coiiceriUHl ' wliieli are left hanging in the air at the end of my frituid, 
.Mr. Sen's amentlment. Tluw refer to noihing. Mr. Seshagiri Ayyar 
would place a heavy burden <m the drafting department of the (Tovemment 
of India: it is no coiu'ern of theirs. We liave exainitU'd all the amendments 
that ar«* here, and we notice lu re :ind there the necessity for const^quential 
aniemhnents; hut we cannot proceetl further an«l draft for mm-ofiicial 
Members all tlu» etmsequential amendments which they theinstlves over 
look 1 wouhl, <m those brief gnuimls, ris.. that we are not going Inwend: 
the English law. that we inUmd tii maintain the law which has been in 

existence in this country for over half a century, that then' are effective 

safeguards agaiust tlie misuse of the powers, that tin* law as it has t’^xisted 
has caused no dilliciilty in interpretation, and that const'qiiential ainond- 
nants have been entirely overlonkt**! in this ameiulinent pre.posed hv 
Mr. Sen. ask this House to reject the amendment. Apart from that. 

I do not think Mr. S<*n’s amendment will ctirry out what he is aiming at 
I am tied going to argue again tin* point that u complaint of this class is :ior 
covered hy tlie definition: that suggestion has bivn received with some 
scorn by this House, hut as a matter of fact, if tlu'v will lofjk at the* 
rulings, tbev will see that all altmg they deal with a complaint to Uie 
police* or information U^ the p<»lice. The word * complaint ' in this .section 
is saved from the definition hy those wonls which come at the beginning 

s 2 
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of the definition clause, * unless the context otherwise requires * or w'orJs 
to that effect. Mr. Sen has not achieved what he wants. He cuts out 
the word ‘ complaint ' and h*aves ‘ credible information.* If the police 
constable cannot act on a complaint, still if he has credible infonnation, Ik* 
can act just the same whether a complaint lias been laid before a Magistrate 
or not. Nor will Mr. Seshagiri Ayvar’s desire be oehieved. Even 
assuming for the sake of argument that the word ‘ complaint ' means a 
(Complaint to a Magistrate only, if the police constable has credible inform- 
action that a man is concerned in an offence, tht*re is nothing in th<* law. us 
^'Ir. Sen would have it, to prevent that const.ible. making the* arrest. On 
ever\' ground this is a nuist undesirable amendment and I hope the llousi* 
will reject it. 

Mr. B. N. Misra (Orissa Divi.sion: Non-Muhammadan): Sir Mraicrietl 
Smith has staled that these words an* existing frnin 18()l in the (’nmiiiai 
I'rocedure C’ode and he also said that they find a place in tin* (’riminal 
Procedure C’ode of England. 

Sir Henry Moncrieff Smith: In the C’onuuon Law of England. 

Mr. B. K. Miera: He also points out that coxi.stables in Engluud are 
auth(jrized to arrest persons under such circunistanci*s. I'irst of all, 1 must 
say, that simply because these words have bi*eu in exiskyice from 1861 
it is nf)t an argumt*nt that tliey c*annot be am»*nde»I ia>M' if we find U>ev 
really create liardsliip. As regards his comparison between the constabh ^ 
of England and the constables of India, 1 think all the Members know wlial 
an Indian constable is. l*robably if he, the constable, dot s not kiuiw you l<.« 
be a veiy big person, a big Hakim, big Zemindar or liaja, he will at once 
greet you and inakt* you his brother-in-law; whereas in England—those 
who have been there, know what the constables art*. They an* so good 
and the police so good and so polite that lliere CfUi be no comparison bt?tw.cn 
the police of England and the policje of India. If Sir Henry Moncrieff 
Smith really compares both and has pt*r.st>iial experit*nce of hoth, 1 hope 
he will correct his stal4*ment. Tin* Indian constahh'S cannot at all be 
compared with tht; constiibles and tin* prdice rd Englarnl or any other 
civilis€»d country. He has also said that .Mr. Seshagiri Ayyar does not 
think, it would simply he a Imrden to the drafting C^’omrnittee. 1 think it 
may be a burden to the drafting Committ<*(*, but it will relieve the harder 
of many innoct*nt jieopic who arc harassed by the constables. Really th.* 
words are very vague—‘ any person concernerl with the offence.* And it is 
vt*rv wrong to give such power to ordinary constahles, or i»ven U) Suh- 
Inspeetors, sfi that they can arrest any ninn Riirifiiy by saying he is con* 
cemefl. We are aware that very often Indians have to pay tidls in many 
ways, and if a constable wants to take a toll from a passer-hy he can at 
once catch hold of him and say he has committed a nuisance in such and 
such a place. Although he may himself commit a nuisance on the road, 
he will say the man did so and catch hold of him. W*c have tlieso things, 
and especially in places of pilgrimage where innocent people go in larg.v 
numbers, not knowing the country. T come from Puri and I know how 
these constables trouble these innocent pilgrims and say, you committed u 
nuisance , under this or that Act. So these powers given to constables 
really entail a hardship upon innocent people. I think these powers of 
arresi must be restricted and if it is a burden to the Department, it will 
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relieve the burden of many. I propoae the amendment should be supported 
by the House. 

The Assembly then adioumed for Lunch till Half Past Two of the 
Clock. 


The AHs<*mbly re assembled after Lunch at Half Past Two of the 
Clock. Mr. J)e|)uty President was in the Chair. 


The Honourable Dr. Mian Sir Muhammad Shall (Law Member): Sir, 
with all dtderenee tf) one j»r two of the Jlonourable and learned gentlemen 
who have spoken.on the other si<le, J e.annot help saying that some of the 
argutn<‘nts put forwanl liy them in support of tlit‘ iinituidim^nt are entirely 
irrelevant to the issue which has been raised b\ the Honourable Mr. Sen. 
The qut slion before the House is not whether the power of arrest, which, 
und«T tlki existing l;i\v, vests in our polict* ollieers in the case of cognizable 
otTences, should he taken away from them or not. Indeed, the amend¬ 
ment tlo«‘s not seek to delete from the ('ode of Criminal J*n>cerlure section 
o4. which is now before the lIon.se. Further, it does not even seek to omit 
<'lause (h of sub section il) of section .VI. with which uc are now dealing. 
All that it seeks to do is to modify the terms of that clause. This power 
of arn*st is, as the House knows, of tin* very esseuia* of the classification 
ef otTr»tu*e‘^ info cognizable and non-cogniz;d)le, and its maintenance is 
<'ssential for tin' ^^^‘lfMre of tin* communit\ and for the maintenance of law 
and oril«r. 'J’lie only real issue before tlie House is whether the cireiim- 
stancM's mentioned in clause (1) of s\ih-section (J) section 54 justify th.* 
powtT of arrest without a warrant, which, at present, is vested in tiie 
f»oIice oIVkwt. '1 hat is the .sole isstie and 1 woulil a>k llon*»uruble Mem¬ 
bers to put aside all extraneous consiilerations. whicli are real!' in tin- 
nature of ft red herring argtiment. .ih.solutely out of consideration, and to 
judge on its «iwn merits flic clause as it stands at pre^oni. and wlu'tlnr 
it shoii .1 he retaimil in our (Vide of Criminal Trocedure or not. For, 
after sill, it is a «|ue.stioii imt of a new* enactment, not of a new* provision, 
which is sought to he importctl into the » xisting Code of Criminal IVoce- 
dure liy mejins of this I^ill, hut of the retention or otherwise of a law which 
has been a part and parcel of our statutory law* ever since the first Code 
of Criminal IVocodun^ was enacted in this country. That is the simple 
issue, and 1 would ask ITonourahlt* ^feinbers to hear in min<l that issue 
h*st iht'V may by aj>}>eal to sentiment or np])eal to the prejudice which 
exists in certain quarters against our police officers bo h'd away from the 
real, true, issue wdiich is before us. After all, it should he remembered 
that the mere fact that the agency for carrying out the law of the land 
may lu>ro and there he faulty, may even he corrupt in individual instances, 
<loes not justify in itself either the amendment or modiffention of tlie law' 
with which the liOgislatun* may have to deal in any particular instance. 

Bearing this truth in mind, let us now turn to this clause (1) of sub¬ 
section (i) tif s<*ction 54 as it stands at present and see whether on 
a .priori grounds tliere is any justification w'hatever for its modiffcation. 
What does that clause say? This is how the clause runs. Sub-section 
(1) begins with these worris; * Any poliot' officer may w ithout an order 

from a Magistrate and without a warrant arrest '—whom?—* any person 
who has been concerned in any cognizable offence or against whom a rea- 
.sonable complaint has been made or credible information has been received 
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or a reasonable suspicion exists t»f his having been so concerned. ’ Tlu‘se 
are the classes of persons witli whom this i)articular clause deals and in 
whose case it authorises a police offict*r to arrest without a warrant from a 
Magistrate. Now, a careful analysis of this clause will make it perfectly 
clear to Honourable Members that it really deals with the various stages 
Oi a police investigation in a cognizable eiise and i shall show that 
present!\ by the analysis of its phraseology. 

Now, the first j)art of this clause says; * Any pi*rson who lias been 
concerned in any cognizable offence.’ This obviovisls refers to that stage 
in a police investigation when, by reason <jf tlu‘ evidence which has been 
actually procured or jiroduced during the cfourse of that investigation, 
a police officer is convinced or btdieves that a particuh^r individual has 
been concerned vith the commission of the offence into wliich he is inves¬ 
tigating. Surely no Hiuiourable Member in this House will say that when, 
during the course of an*inv(‘stigation. a police officer has reason to believe 
on the facts that he has alrea<iy colh^cted that a person is concerned with 
the commission of an offence that he slioidd not frlien arrest that person. 

1 am perfectly certain tliat no Honourable Member will supi>ort a prope»si- 
tion like that. Then, the next portion eif the clause conteiiijilales a dif¬ 
ferent stage. This is what it says: ‘ or .against whom a rt'.asonahle com¬ 
plaint has bet'll ma<h*. ’ that i'. to say. even before the staiting of tin* in- 
vt'sligation. when a complaint has been made against an iiulividual to a 
j)( lice officer. Here we have nf»thing to do with complaints to Magistrates 
But when a com[»Iaint has been made to a police officer and it appears to 
that officer that the complaint is n*as<.)nahle. then lie will he aiithorist'd 
under this clau.se to arrest, liemember, he cannot arrest an indivalnul 
against whom a complaint lots be» n made .simply beeaiise of the conifdaint 
itself. No. He is i-ntitled to .arrest only if then* is sufficient material 
before him to show tliat the complaint is reasonable. I sluill presently 
give tiu; authority of a \\r\ learned an<l a Very w»‘ll known Judge for tiu' 
proposition that I am placing before the House. The word * reasorwibh' * 
is a condition precedent to arrest (»n complaint. TIu- coiufilaint must on 
the data before the police officer he a re.asonable one behire tin* police 
officer is entitled to arn st tlie individual complaiiual against in cohneciion 
with any cast*. Then the next portion of this clause deals with c.ases 
where credible information lias been rt*ceived, not merely where inforntn* 
tion has been received, but credible* infonnatirai has been received, that 
is to say, the information is such that, pritmi fade, the police officer lias 
nai.son to believe, has reastm to credit, its veracity, the truth of that in¬ 
formation. WtJl, surely nti person inter<‘sted in the nminteiiance of law 
and order, no sincere wi‘Il wisher of .society in general, will com*! forward 
in this Hou.se and contend that even when a police officer has rei-eived 
information which i.s credihb, that is to say, information which is primd 
facie correct, of the commission by an inflividual of a cogni/ahb* offiTiee, 
that is to say, one of the more Herioiis kinds of offences which the Legisla¬ 
ture has mad(* cognizable by the police without a warrant, that in such a 
case as this the police officer should not arri.'st that person. 

Surely such a position has merely to be stated in order to he rejected 
by this House. 

Tlien, lastly, the last portion of this clause contemplates a case where 
a reasonable suspicion exists of his having been so concerned—that is to 
say, not a mere suspicion but a reasonable suspicion, and the argumt*nt 
which I have just addressed to the House with reference to a complaint 
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viutati8 mutandis applioH to this part of the clausi* also. 1 submit, there- 
fore, that on a priori grounds, on their own merits, the various clauses of this 
Bill are perfectly reasonable. Not a single authority has been cited on the 
other side, by any of the Honourable and learned gentlemen who have 
supported the amendiiieni, of any ca.se, rejiortt-d or unreported, in which 
any Judge in any High Court has ever thrown a doubt upon the reason¬ 
ableness of the provision embodied in this clause. The clause has been 
in forct‘ for several decades and Courts have had to deal with this branch 
of the law of our erimiiml procedure constantly. Surely had this clanst* 
been as a matter of fact found to be oppres.sivt' or harsh for the subject 
W(» shotild hav(‘ had at least one case or two cases in which tht* Judges 
f>resifling in any of tlu* High (‘ourts would have adversely commented 
upon this b\ pointing out that the phraseology f)f this clause is too loose 
or is too widt* and therefore needs amendment. 

Now let me in this cainnection refer to an important judgment. The 
name <if Mr. Justict* .Markb> of the (‘alcutt/i High Cotirt is well known. 
Dealing with the correspraiding section in the old Code—as I said just 
now. tliis law has l)et‘n our Statuti* Book for several decades—dealing. 
with the corresponding pr(*visir)n in the old Co<le in Vll Weekly lieporter. 
page li. at page .*» in the body of the juilgiuent this is what Mr. Justice 
•Markby said ^ 

It '^eenis la he generally MipjMised. and the supposUioi) swms to he generally acted 
• •a. that (Hihce nthcers in rmikiiig iiufuines into ciiminal cases are limited only hy their 
-a\ii diM'i-rtioii a?, to wliat per.s^iii.H tliey may arrest and detain in cu.study.’ .... 

That supposition found e xpression to-dav in some of the speeches that 
uiTe addresseil to this House. Well, this is what Mr. Justice Markb\ 
goes on to saN with nfereiice to such a supposition: 

' Hut far from thi.s heuig the case the ptiwers of a p<dHe officer to arrest without 
\oinaiit arc strictly defined hv the (.’»*dc of C'nrniiin! Pnn .alurc. The widest power 
IS that conferred h\ paragraph 2 •»f section 100,* 

(lhi‘ provision in the old Code corresponding to tlu' very clause with which 
\\r liave now to deal upon this amendment); 

' which proxides that the police uflicer may arrest without orders from His 
Maj«*sty aiiil willioul warrant any per.M»n against whom a r# complaint Im.** 

htien made or a rra-tninhlt suspii ion exists of his ha\ ing Unm concerned in any offence 
specified in the Schedule to the .Act as offences for which police officers may arrest 
without xvarrant.* 

.xml lu*re I would like to point out that the word ‘ reasonable ’ in the 
two places is italicised hy the learned Judge in his judgment. Then he 
prooeeds; 

■ Wlmt is a reasimahlc complaint or suspicuni must depend upon the circumstances 
of fach particular ca.se. I»ut it must he at least founded on si*me definite fact tending 
to slmw HiiHpicion on the per.soii or estate and rot on mere vague surmise or inform¬ 
ation. .Siill less have the |H>lice any |K»wer to arrest persona, a.s they appear some 
times to do, merely on the chance •»! sximething her«inaft«‘r Leing proved against 
them.’ 

And now the next words arc very important; T invite the attention of 
this House to the next words in this very learned judpnont of Mr. Justice 
Markby : 

‘ Any wrongful exercise liy the pedice officer of his legal fmwers of aiTest is hy 
section *220 of the IVn>il Code an offence punishable hy impri.sonment for 7 years.' 
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And yet when the Honourable Sir Henry Moncrieff Smitli made a soiiie- 
what similar observation during the course of liis speech I heard some 
murmurs against the proposition enunciated by him. 

Now let us for a moment turn to this section 220 of the Indian 
Code to which Mr. Justice Markbv has referred: 

• Whoever, being in any-office which gives him legal authority ’— 

—r am leaving out the words which are irreh'vant— 

* to commit persons to continement or t(» keep persons in confinement, corruptly 
or maliciously commits any person to confinement nr keeps any person in conhiiommt 
in the e.xercise of that authority knowing that in so doing,' 

—note the words— 

‘ know'ing that in so doing he is acting cuntr.iiy to law, shall be pniiishalde wjtli 
imprisonment of either description f«»r a term wtiich may extend to 7 years or with 
fine or vith both.' 

It is obvious from the of st‘etion 220. thrnforc. that aii\ police 

ofTicor anvsting a person, mijiistiiiably arresting a ]»ers()n otherwise ihan 
on reasonitble grounds nuntioued in this clause of suh-section (i) of .sec¬ 
tion 54, is guilty of an (^flfeiua? under seetirm 220 of the Indian Penal t'o*I • 
'J’here is the deterrent. tluTe is the check on the wrongful e.v.^rcise 1)\ the 
police of the powers with wiiieh they are invt^steti under this elause. 
Th(‘rofore I ask Honourabk* Members by tlnir vote to 4lt‘cliire tiiat tin* 
clause in question, which has been on our Statute Jbiok for seyeral ileca«h‘s 
as I said before, is perf<*etly reas<»nable, is perfectly just, is indeed ubso 
lutely necessary, is essential in tin* interests of society ami for the mtiiii- 
t<‘nance of law and order, and that no modification, no amendment of it 
is called for. 

Dr. Kand Lai (West Puiijab: Non-Muhammadan): Sir, the nmendm.n: 
only aims at this, that the pre><*nt great fiower of the police may bt* cur¬ 
tailed to a reasonahh* extent, and that reasonahh* extent is this—Unit if 
any cogni/.able offence is committed to the knowledge of u polici* olVicer 
or in the presence of a police otiicer, then he is fully competent to arresi 
without warrant and without an order of the Magistrate. A number of 
grounds have been set forth in opposition to this innocent iimemlment. 

It has been urged that the pres(»nt law has stfaxl the test of many years, 
tliat 7th clause stands as it was before and tln*re is no airicmdiiient as far 
ax that clati.se is concerned, that there arc tlie words ‘ material facts *. 
that it is impossible for an ordinary police otiicer to d(»tennine then and 
there on the spur of the moment what an* matt*rial facts and w^hat are 
not material facts. One other ground, which has been urged, is this, that 
the judiciary of this country has been dealing with the present provisions 
of this Code and therefore it will give rise to a number of troubles and com¬ 
plications if the amendment is accepted. Lastly, reliance has been placid 
on the interpretation of clause 1, sub-clause firs'flt/. Thene are the grounds 
which have been relied on, and I am glad to say, Sir, that every one of 
these grounds can be answered with griMit satisfaction. Firstly, it has been 
said that it has stood the lest of many decades. All right. Is there any 
force in the argument that biicau.se a certain irri‘gularitv has, before this, 
been eountenaneed it should he tolerated <‘Vi*n now? If it is an irre»Mi- ’ 
larity, if there is .some sort of defect, that defect ouglit to be remove!. 
The time that has elapsed cannot mitigate the force of the argument in 
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favour of the amendment. The second ground is that sub-clause (7) stands 
and therefore it will bt of no avail to allow this amendment. In reply to 
that my submission is that we are dealing now with sub-clause fifstlyi we 
4 iro not concerned with the 7th sub-clause. That will be seen when we 
come to deal with it. Therefore there is no force in the argument that this 
sub-clause (i) cannot be amended. Then great stress has been laid upon 
the argument that the very interpretation and the construction of sub- 
clause (/) shows that the aiiumdnient is useless and that it will not serve 
any purpose. M\ humble submission in reply to that construction iff this: 
that the way in which 1 read this sub-clau.se is in support of the present 
amendment. ‘ Any person who has been concerned . • The Honourable 
the Law Member has con.stnietl this clause in the following manner, that 
there must have been some sort of c‘vi(lence before the police ofheer comes to 
think that tlu? person has bt eii crmetTned. That is not the inter|>retation. 
If it were within the cciiiteinjilation of the Legislature that the police otlkvr 
might to lia\e some sort of <lata or some sort of evidence before he arrests, 
llu‘ii the words would have been ‘ any person wlio ha.s been found to be 
enneeriud ’ hut it is u'iveii here * any person who has been concerned.' It 
then eoiiK's to this that the (piestion of arrest simply ileponds on the dis- 
eretion of that j)oli(*e otliecT; though that di.scretion may not be 
l.;e>:<;d till an\ data w liat soev»‘r. be will thus liavti an ample 

opp<^rlunity of abusing his powers. Therefore, it is the sincere 
<h .sire of th? Honourable Mover f>f thi'i ainendnumt that any room there 
may ixi.st for abusing that power may be removed at once. That is the 
desire which has fmaiiptivl iiim to s* t forth this amenilment before this 
Hmi^e. Tih*n the Honourable the l^^aw* Member construes ‘ or against 
whom a n asonable eompl.iint has bt‘en made.* 

The reasonableness of lliat etanplaint is to bo judged by that police 
olVic« r on his wliim «<nly, not on any data, not on any eviflence whatsoever; 
it is «piite jiiMbabie that on account of some bias or prejudice he may be 
misit*d or even on aeeount of a bad intention be may snb.sequently, when 
in is hauleii up, say thert' was a n*a.sonabIe complaint. So far as the 
tcehnieal discussion, in regard l4» the word ’ complaint ’ is concerned, I 
am not going detain this Iloianirabie lloust*. * Complaint ' here is 
used in a popular sense and not in the technical sen.se of a eoiaphiint whi h 
is made before the Mcgislrate. ’ ('omphiint ’ here means information, .i 
kiial of report. Then tht‘ Honourable the Law Member construes saying 
<tr (Ttdihli' iiifiinuation has Ix'en received that is, the police ofticer will 
discuss and <letermiue whethtr the infonnation, which has been im¬ 
part tx! to him, is credible or not, and that here the pn‘vision lias allowed a 
.s ifegiianl. In reply to that iny humble submission is this, that the police 
otlicer lias l‘e«*n given greater power; the credibility or incredibility of the 
infonnation simply fleptmds on the whim of the officer; therefore this 
House should not he in favour of it, ?w>.. that the police oflicer should be 
:ill<»Wi‘tl so great a p<wver that he may sulisequentlv, when he is going to bo 
prosecuted under section 2120, Indian IVnal Code, say that be took it to 
la- very credible information and therefore ho arrested an inn<K!ent man. 
Thf‘ present law may wrongly come to his help. Ht» might say that ho 
deU^rmined and ju<lp*d ami examined pros and cons and arrived at this 
conclusion Uiat the infr>rmafion th«*n imiiarted t<‘ him wa.s credible; there¬ 
fore, no wonder hr nuiv be acquitted timugh he ought not he acquitted 
because he had abused his pnwi^rs. Thi'refore. tlie propostvl amendment on 
this ground also seems to be a justifiahlo one. Now as to tlie words. ‘ reas«‘i!- 
able Huspiition exists of his having been so concerned.' H»*re again the police 
officer haa been given an opportunity to abuse his powers, When ho has 
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arrested an innocent man without warrant and without autliority or without 
orders taken from a Magistrate, and if he is hauled up, he would say simp'y 
‘ Well, the suspicion which arose in my mind was reusemable. ’ ThereiJre 
here too he will have room to save his skin and get ai: escape, in spite of his 
having abused his powers. Tlu* intention of this Assembly is that the 
])olice ollict'r may not arrest an innocent man, that he may bo madt* to 
perform his duty honestly and properly, that these i)rovisions may not be 
misc;onstrued and that his powers may not be abused by him. Therefore, 
Sir, with that intention this aim*ndim*nt has bt‘en iiuived which, to niy 
mind, seems to be a coinmendal)h‘ one. The safeguard, contained within tluj 
terms of this amendment, is this: that if tlie powers of a police officer to 
arrest without a warrant and without an order of a Magistrati* are limit.*d 
to the scope of this aniendinent, then lu* may realize a little more respon¬ 
sibility; not forgetting that he has to establish that the ofTeiu"' was com¬ 
mitted to his knowledge—or in his view, that is, in his presence. Therefor** 
lit* will, probably, not abuse his powers so fret‘ly as he may do under.!hi* 
present law. 

Jn the present provision wo find the wonls * reasonable suspicion 

S p.M. The :iim*iidinent nu‘ans to proviile that the suspicion should be 
based on matt*rial facts. A piTson comes forwani and tells a jujlice offictrr 
that a certain cognizable offence has been committi‘d by a tvrtain man. 
Well, here lu* has got material facts, a pi^rson lu ars testinionx to that alli ¬ 
gation. In these circumstances, he may exercise his power and arrest 
without warrant or without an order ot a MagLstrale. otlurwise not. So 
the fear of the (ioverninent that this Assemblv wishes to .see the police 
deprived of its fiowers is wrong. All that this Assemblv wants is that 
those powers ma\ be exercised within reasomible scope, and there should ‘a* 
an idea of greater responsil)ilit\ in the minds of the police officer^. With this 
object this amendment has lieen placed before this House, and I submit that 
this House may wholeheartedly support it. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urbari)* 
Sir, my first words must he of sincere congratulations to the Honourahle 
the Law Member on the clear exposition that he has plac<*d before tin* House 
which wf)iild removi* man\ doubts. Idkr a past master of drawing red- 
herrings, however, In* has ohseiired realisation of the cireiim.sianeeft thn: 
provoked this anieudineut. The (iovi-rnine’it had powers; the f»oliee had 
})Owers. Those powers /ire now sought to he extended. of ‘ No. 

\o \) I beg your pardon. Those* poui*rs are now sought to be 
extended .... 

The Honourable Dr. Mian Sir Muhammad Sbafl: In this ehmse i 

Sir Deva Prasad Sarvadhikary; No, by the amendment that the (iovem- 
ment has invited tlu* House to adopt. Let us read the <iovi‘rnimnt aineTul- 
inent: ‘ ninthly, any person for wliose arrest a recjnisiiion has hceii received 
from another police officer, ]»rovided that the requisition specifies the pt‘rso*i 
lo be am*sted and the offence or other caiist* for v, hich the arrest is to be 
made and it appears therefrom that the person might lawfully be arrest el 
without a warrant by that (>ffic(r ’. Tlie next amendment is in sub-elanse 
(3) of clause 11. It reads thu.s: ‘ The term * fmlice officer ’ in this 
section shall be de(*med to include such village officers as may be either 
gtnerally or specially authorised by the Local Ooveinmcnt in this behalf 
It is therefore not rnert‘ly a head constable, a writ(*r constable or t- constable 
\*bo can effect arrest, but the filtration downwards is to he lo tlu* village 
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oliicer, wliatfver that may mean, whether he is to be the village police 
oflieer or the village headman about whom under a j revious clause we were 
discussing this morning, whether that olficer would also have tnis vicarious 
right ()! issuing a warrant and assuming magist'*rial functions as it were will 
l)rohal)ly he a matter of interpretation. Therefon*, J say, and deliberately 
s}i\ that hiTe is an attempt U) extend the powers of the police. The police 
l)ad 8 chiuses of powtTs under section 54, in the eorresjKinding f)ld section, 
mider which Mr. Justice Markby’s decision just read out by the* Law Mem¬ 
ber was given. For whatever reasons that have not been Jisclose^ vet. 
allhough three (hjvi*rnim‘nt Members have already spoken, Governineut 
wants this further power, that the police officer who exercises powers under 
the first clause of section 54 shall al.so have tht.‘ power of calling upon a 
neighbouring politn- officer to t*xecute a warra it wh’eh a magistrate perhaps 
under proper circumstances might have issued or i.ught have declined to 
i.-sue. M’lu'U under the category of police olficers cranes the village officer, 
whatever that may m<*aii. That, I heliev*‘. is the handle, the caus<\ the 
p***•vocation of .Mr. Sen’s anu'ndnii'iit. 1 agree that it is nr>t a very happilv 

w< nh‘d amendment and tlial can hi‘ improved. It the Iloii^ie he with 
.Mr. Si*n on the suhstaina* of it. tin* little ourdeii r»! putting it into slia|» 
CMiiserjiiential and otherwise that Sir Heiirv .Mr)ncnelt Smith so much 
(h'precates will Tif»t. 1 atn sure, he found oo heav\ tor the department. 
Fnforlnnji^idN . tliere is the chuisr 7 of section .*»4 vJjicli Mr. Si-n has not 
tjioiight ot, lieading that clau.'-'c 7. Sir, and tlie pro;.*Ked ninth clause, on * 
\\<*uld almost think lh;it the (lovi-rnment wantt‘d n ally an aineiidim jit 
like this exi-^ting danse 7. Anv person wh*/ has been con *erned in, or 
e.gainst u iioih a reasonable complaint has hu ti imuh, or (Uvdihh' informatio i 
has lM‘i‘n received, or a reasranihh* suspicion exists. »,f his having been con- 
cernerl in. anv act committed at anv place out of British India 
(I <i// rOf. * Anv act which if CfumnitltMl in British India. ) L»*t iin* please put 
inv case in mv own way, and the House will th« >• ai>lc ;•> deed with it. 

'I’his further pf>wer in the prf>(>o.S4Ki s«‘<‘tion p would really he extendi ig 
till* scoj>t of tile pfiwer ulreadv possessed onder el.iiise 7. lliut is mv 
snliinission vvith regatxl to it. 'Fhere is and .an he i i>solutt‘lv n«, differeue 
'»t •»f»inion between tlinse wim are defending tin* present clause (1) -mi 
those who an- veanting to amend it in tin* way that Mr. Sen wants to amend 
it. that the polici- must have some povv*n4. as |-|•<»v^ded in that clause 
aln^idv. 'riu' f»nlv tpu-stiftn is whetht*r uiidi-r tin* circumstances some 
revision and inoditication is not necessary. Mr. Si-n's iiiuenduu-nt according 
tf» sonu*. errs on the side of not asking for t<»o much, {(’ricn of ‘Quiti- so. htj 

floes err ) Now lei us st‘e why so much consitlerabh* stress has been laid by 

the HfUiourahle the Law Member, and rightly laid, upon the safeguards that 
an already there. Mr. Sen does not do away with anv of those safeguards. 
We have <|uite a gHid rt*siduum left of the safeguards that the Honourable 
the Law .\femln r so rightly values. For ^xam'pie. if en^diblc iiifoniiation 
e>ists against a pt‘rson, he is not exeiiipicd; there i.s no quarrel then*. 
Then vvith reganl to suspicion, what is attempted to be flone here is to have 
tlu^ matter cli*ared up. Altliough there have laen judicial interpretations 
with reganl to the expression ‘ reasonable suspicion.' there has btaui abuse 
also whieh is attempted to he guarded against. Then*fore what Mr. Sen 
d<>Mirt*s is that that suspicion should not be left to ht*lief. imagination or 
inhirination, but slnuild he capable of being justifies! by material facts 
brought home tr» the police officer. Therefore here also the police 

power is md seriously attempted to be weakened hut is sought 

ti» he. hroad-based upon facts. All that he atUaiipts to do away 
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with (and he has given reasons in the light of the two cases that 
h». has quoted) is that with regard to what the clause tenns * rea¬ 
sonable complaint ’ this power should be taken away and in its place be 
wants to substitute this that the offences should have bei‘n committed to his 
knowledge or in his presence,—I suppose ho will be prepared to accept 
tliat verbal amendment if the House is with him on the subslaiau' 
o: it. The iK)lici‘ officer will still hHVt‘ the right ol arri*.si wlii-n the 
offence has been committed to his ‘ knowledge ’ of tlu* character and 
basis of Avhich he will still ho the sole judgi*. That is large power by 
itself. If the police (ifficer is preparetl to say. it was within his knowledge, 
ht is not liable for that action for diunages alamt wliich Sir Me/iiy Moncri. tT 
Smith told us this morning. Then we have the eoiieessitai in Mr. Sen s 
clauses about commission of offences in his presenci- : tlmt goes without 
question. Therefore, all that this atinaidment sei ks to attack is where 
tilt question of arrest on what is called reas«)nahle complaint eojnes. 'riien- 
seems to be some dilTerenct* of opinion as to how that expression ought to 
he construed. 1 myself am imI inclint*d thi' view that that * eom|»hiint 
in this clause is the same complaint within tiie def»nrti«>n of complaint in 
.siclion 4. If that WHS not so, the word * reasonable * would m-t have found 
j)lace in this claiist*; the word ‘ eomplaint * wouhi hav»* hrcii eii »ngh. Uui 
we have seen from what Mr. Si n lias told ns that heeansc iher* has been 
a ‘ complaint ' as defined in .si-etion 4 before a Magistrate up*on which 
he sent it to the police for inqiiir\ or for d^sjM.^al «ir otluTuise, the |>olice 
proceeds to eopy the words of that eomplaint in ihV information ho.»k .nl^i 
use that as evidence of the tVxistence <if a reasonable complaint though 
the Magistrate himself was not ch*ar whetlnr it was reason.ihh- or not. 
That could not have la t i; conti-mplated ‘)\ elausc 1 of s»vli >m .VI. ew n 
b> the framers of it. Sir Malcolm flaih v twici aski‘^' .Mr. Sm is to ululln r 
tliose ca.scs that he had refi rred to had h* i ii deciih d h\ the IJigh (‘«*urts 
or not. They appear to he still Huh'judice and Mr. Sen would have lU) right 
to ref(‘r to them if what we are lure discussing was the puint in issue. 
That however is not so; the issues in the appeal ar< (piile different. We 
1 live thfise facts from thes«* cas«‘s and upon those facets are we entitled lo 
say or not that where ditTenaice of opinion is lik* ly to t*xist on a matn r 
like this, it is best that the chances of sueh «litTen*n(;e shouhl he done aw{i\ 
with. We want to substitute a clause under which a police officer would 
have the right of arrest where an olfe!ice nas hi«*h eommitt*'d to ‘ji> 
knowledge oi; in his presence » r about which he has credible infor- 
n ation. Aliout the tenns ’ reasonable complaint ’ and * information 
tin re is some eonfiision and that may he s*-t at r(‘st iiy Mr. Sen's clause, 
<11 course, with proper verbal amenfiriients, so far as the police is concerned. 
They are interchangeable terms under certain circumstances and that is 
r(*t desirable. You can liave no quarrel with this fi*r you have that 
residue left that, where credible information has been received, a police 
officer can act. As regards a<*lion under susyiicion the susjiicion has to he 
supported according to Mr. Sen’s amendment by maleriai facts. How' can 
it then be contended that this is an attempt to take away necessary and 
healthy powers of tlie police. It is only to clear up matters, particularly i« 
view of the larg<*r powers that the Government is now wanting to tak(‘, 
namely, of making it pf>ssihle for the (loltce <'fficer iindcT claiist* one to trans- 
iriil his knowdi dge. Ids infonnatioii, his suspicion, to tin* neiglihouring police 
officer and ask him to takr* up the case in the neighbouring district and effi‘Ct 
an arrest. And that becomes particularly irksome where the village officer 
or village police officer is also to be entrusted with those powers. We have 
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been asked not to be f?overnt‘d by sentimental prejudice against the police. 
It is unfortunately tIuTe and you cannot help it. And when you want to- 
extend the scope of the power of these police officers, there is a 
r.atural desire to have tlieiii restricted if pos«*.ih!e. If without hurting *he 
cause of strict public administration and of law, order and justice, it can 
be doin', I see no reason why it should not be allowed by this Assembly. 
'1 herefore, in substance, so far us one can see, the Government can have 
no (piarrel with Mr. Sen’s amendment and if it is properly drafted and 
j ut »»n th»‘ Statute Hook. I think that the (lovernment will have all rhe 
power that it wants and all the powi*r that it has so long enjoyed and more. 

Mr. B. A. Spence (Hombay : Kurojieani: Sir, I do not agree with 
the last sjK'aker that the clause as drafted by Government gives any greater 
powers to them than before. Jiut some of the Members of this Assembly 
who belong in the h'gal profession appear to be under the impression that 
tile existing elause as drafted in the i*ill will pennit of a number oi innocent 
people being arrested. Now, as far as 1 have listened to tills debate, uo 
one has produced any evidence that tiie existing powers of the police 
have been abused, llave the Honourable Members who support this 
anu'iidment any evidence which can convince this Hou.se that the existing 
< laiise has resulted in misearriage of judgment which has not been remedied? 
Do nt>t tli4S existing pf»wers give a safeguard against arrest where reason¬ 
able suspicion or credible informal ion do not exist? >Now, Sir, we. as 
Members of this Indian Legislative Assembly, are legislating for the benefit 
of the peojile f»i India. \\*‘ luuvt sec. I think, that guilty people do not 
escape easily, v.hiUt wc provid<‘ security—as 1 c*>nsidcr is provided in 
this l»ill --that innocent pi'ople laUely arrested slaiuld be abb* tf> obtain 
restitution and satisfaction. For these reasons. Sir, and because I believe 
that the clause as drafted by those, who have been engaged in the drafting 
of this Hill diw's provide all safeguards necessary ft»r innocent pi-ople whilst 
protecting the majorit\ <»f the eiti/ens of this country by siniiig that guilty 
people should he arrest»*d without being able to easily escuj»e arrest, 1 
ojip4ise this amendment. 

Bai Bahadur S. K. Singh (Hthur and Orissa: Nominated Official): Sir, 

1 think it is clear that the idea underlying this amendment is that il 
ahoiild n<»t he possible fur u |>olieeman to arrest an alleged or supposed 
ofTeiidi r on mere suspicion, surmise, or wiiiiri or to serve a jirivate end. But, 
iSir, it is e<jually clear that tlu< amendment as drafted does not secure 
this purp<>se, espeeially us the expression ’ in his view * may mean any¬ 
thing of the kind. Sir, there is also anotluT side of the picture, if a 
policeman is not iMiipowered to arrest an offender on suspicion, many a 
miscreant will he able to make good his escape while the police are busy 
gathering materials to justify Iheir condtict on arresting him. In 
these circumstances, Sir. 1 liope the Honourable Mover of this amend- 
tiieiii will Bee bis way to withdraw the proposal. 

Bao Bahadur 0. S. Subrahmanayam (Madras coded distrietH and 
('hittoor: Non-Muhammadan Hural): Sir, tlie question before the House— 
that is, the iutiendment which my friend, Mr. Sen. lias put before lie* 
House tends to make ilu* powers of a police officer to arrest without .a 
warrant subject to certain re.strictions. Ho has now under the pivsent 
law pructi<*ally an unrestrained jiower to arrest a man. That is the differ¬ 
ence betw'e<»n the tw'o views. Ilie view of the Government is that that 
power which he has now should continue. The view of those who support 
the amendmont is that should put some n»atraint. wo should curb the 
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powers of a puliceiiiaii to anest without a warrant. That is the issue. 1 
heard some remarks from the Honourable the Law Member about i.ho 
irrelevant points that have been raised in this debate. It so happens that 
those who give these pri*cepts violate tlu*m in the first instanee. ()iu‘ of 
these irrelevant points was that this law has existed for seviTal decades. 
Now, what is the view, what is the position in regard to eriminnl law in 
any country? As times advance, as Govenmient becomes more popular, 
the tandency is to lighten the rigours of the criminal law. Do you know now 
many offences were punishable by death by hanging in Kngland 150 vears 
ago? What is the number of offences that is now ]>unishal)le with death? 
Could we use the argument that because the sentence of death had existed 
for five centuries for certain offence, thendore it should continue for all 
those offences for ever? Forgery was one of the offenc(*s, theft of otT^ain 
articles was one of the r»ffences punishable with death. Therefore the 
argument which has bi'cn put forward by the Honourable the Law Member 
so very seriously at tlu‘ end of the dt*bate that this law has I'xislt'd for decades 
and therefore must be continued cannot liold good. Is the criminal law 
the law of the Modes and the Persians? Should it continue for ever? 
Should not an Assembly like this, which is in touch with the pulse f»f 
the country*, which knows how the police act, which knows what lack of 
supervision there t‘xists ovt r the actions of the police and over ^he actions 
of the Magistracy, should not this Assembly take upon itself and face 
the responsibility of curbing the unr«strained powers of flu‘ polie<*? The 
argument of my Hononralde friend. Mr. Spenct‘. is that tin* guilty man 
should be punished. Whoever says that tin* guilty man ought nrd to l>e 
punishe»d? Whoever says that tin* guilty man ougid not ti) In* restrained? 
Only wo say be sure of the guilt of the man, havit* more sound matcriuls for 
saying that the man is guilty, not on mere suspi(*ion entertuiin*d. 

Mr. B. A. Spence: lh'a.sonal>li> suspieion. 

The Honourable Dr. Mian Sir Muhammad Shaft: Is it men* snsjiicion? 
Rao Bahadur 0. S. Subrahmanayam : Yes 

The Honourable Dr. Mian Sir Muhammad Shaft: No. reasmuihle sus 
pici<»n. 

Bao Bahadur C. S. Subrahmanayam: Wlmt is it? 

Mr. N. M. Samarth (J^ omhay : Nomiimted Xmi-Offician : lieu.sonablr 
su.spit* ion. 

Bao Bahadur C. S. Subrahmanayam: What is the meaning of * reaso.i- 
nble *? What an* the saff giiards for t»nfoj*eing the ri*as<inahlc charaeter of 
that suspicion? 1 have to go tfi another point wi*ll known for stiid<‘iJts of 
( lenientary law. A law is gc'od era ugh so far a'^ then- is a sanction to en¬ 
force the law. There is no "oral having a law on tlie Statute Hook if 
you eannot enforce the law. Who is to d<'cidt* that the suspicion which 
the policeman had in arresting a man was reasonahh*? 

Mr. B. A. Spence: The Court. 

Rao Bahadur 0. 8. Subrahmanayam; Which (N>urt? How t(» enter the 
(*oiirt? Do you know that you iniist get the permission of that very police- 
man’s superior to enter the port;ds of the (’oiirt? That is a pfjint which 
the Honourable the Law Member omitted to consider. Wlu*n he read tbo 
section of the Penal Code, I was wondering whether wo w*ere in a debating 
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sfMsiety of which we wctc reminded very seriously yesterday—whether wo 
were in a debating society without knowledge of law, without knowledge 
of juristic principles, without the knowledge that the criminal law has 
been evolved in tin* manner it has been frrim decttd(* to deeade, from perioi 
to perked. Now, you have got a section in the IVnal C'<Kie under which 
a polici>tnuu could be punished for doing a wrong, hut liow could you 
reach the (JourtV You must get the permission of that policeman's 
superior. Have you ever heard f*f the superior of a policeman or of any 
(loveriiment scsrvant giving permission to a private individual to prose/','jte 
his suhonlinati* in a Court ? 

The Honourable Sir Malcolm Hailey: It dr)e.s rx-cur. 

Bao Bahadur 0. 8. Subrahmanayam : That is the point. Therefore, 
there is a law which we cannot enforce, which by the restrictions is prac¬ 
tically an unapproachahle remedy. ThiTefore, that argument of thi- 
d4*eade, that argument of the section of the Penal Code having been there 
for several y**ars has no force. 

Now, lhc*re was another argniiunt which is iistially put forward in 
d(*l>ating su'ieties, and that ha.s come from the (lovemment side. 1 mti 
sorry U) S4*(* that the (loveniincmt should bt* so lacking as to support 
th«*ir fjositk^i by arguments which would be useful in a debating society, 
'riu* teniis in which my llonourahle friend, Mr. Sen. has worde<l his 
amendment have lu'cn criticised. There has bt‘en verbal critici.sni, quibbling 
criticism of the words used. What is the Secretariat for? A popular 
Assembly iiKlioatt*s the view it takes of a particular portion of tlu* crimiunl 
law. 'riiat is all we are hound to do. We are not draftsmen trained 
to draft laws. No popular Ass4*nihly. no Legislative Assembly undertaken 
to he nh*tieulous in the words it could list* in the law. It is the duty of the 
draftsman, 'riiey are paid to do it and the\ are then* to do it. I Wfmdt.r 
u’hy that argument was pul forward that the words of the ainendinenl w»'r*‘ 
not very aeeiiratc and not very f»rt*cist*. You indicat«* what you want. 
You want to make the law mor«* legal. You want to restrain tlie pow<^‘rs 
<»f the p<»lict*iiian Well. I liave CiUisuItt'd some friends and if the House 
accepts the iirinciph* underlying thi’^ amendment. 1 would suggest n 
slight verbal ncKlification. Whether it is act‘eptable or not. 1 will reil 
it and I would h*ave the House t<» say whether it accepts it. ‘ Any person 
whf> has to his knowledge or in his view (HjminitttHl any cogni/.able oflfence 
or against whom ert'dihh* information hag been received or there is rt*asoi.- 
ahh' canse for snspieion of Ids having been concerned in any siieh t»ffence‘ — 
Well, that is the point, that is, iht* pn'sent law is this: ‘ reasonable suspicion 
is n*plac(*d l*y ‘ reasonable cause for suspicion. ’ Now * reasonable cause To** 
Kuspitdon ‘ will narrow down tlie discretion of tlic policeman, ns 1 under¬ 
stand it,—that is reasonahit* suspicion. Now. after all. there is only a 
slight difference I ad ween tlu* law as it exists and the amendimuit proposed 
by Mr. Sen. I do not stv why so much trouble should b<* niised, so.much 
opposition should lx* raist»d in regard to this slight. alt«*rMtion. It, after 
all,^ contrf>ls a set of nH*n who arc* not known to use their powers for the 
safety of the public or for the preser\’ation of n'spect for the people of 
this country. Kver\b<»dy h<*ro knows that policemen, especially in out 
of the way phu es. do misuse their powers. The attempt is now made to 
r<*strain thosi* poW4*rs. The nnu'ndment projsised does not inatt’rially diminish 
the pow4*r of the policeman to arrt»st a guilty man. Now in regard to this 
am^st of a guilty man. 1 would ask the European MemheiN of this House, 
ifi it not a fact that in England arrest is the last thing that is done when 
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an offence is coininittod That is, all the materials arc collected, and the 
man who investigates bccoiiu's quite sure that he bus the iimtcrialH to 
put the cast* before the Magistrate, that is, he is quite sure that the man 
is guilty; he prepares the ground properly, and then at the last moment, 
aiTests. Is not that the case.* Wliat do wt* find in India? The first 
thing that a policeman does is. he goes and arrests. Wliether ho lias got 
the materials or not, wliethor he has suiheieni grounds for t'stablishing i 
ease against the inan, the iirst thing he does is, lu* arrests, and then takes 
his time leisurely, 'i'lu* law allows him u certain time, lo days or so. 
later on he begins to eolhrt his materials. What is the Magistrate to do.‘ 
'i’he polieemari tells the Magistruti*. ‘ I am investigating the ease, Sir. 1 am 
• collecting materials; 1 am preparing tlie ground; 1 believe; and so on, ami 
so on. \\ ell, I put it to the Kuropean Mi*mhers of this House that the 
mcjthods whicli tlie policeman in England adopts are quitt* different from 
the methods which are adopted hert*. It is no use ninning away with the 
idea that this Assembly, or at any rate those Mtanbers wlio are in Mippoii 
of the amendment, want to let off the guilty man. We are as imieh 
inten*sted in the protection of our property and the jirotectioji (jf the Jivs 
and the sijfetv of our fell(»uim-n as ambrnly ebsi* in this House, ami it is 
simply ridiculous to be t<Jd that we do not inten st oursi lve.s in tie- pro 
toction of property and of life. 

Therefore this is not a que.stion (»f seruimi‘nt or pr(»j\i«liee. 'Miis is a 
qiie.stion which the natural evolution of crimin.al l.iw .should take, that is, 
to restrain the powers of a policem.an in regard to this matter. 'I’his, Sir, 
is a Y(‘rhal alteration whicli I f»{Ter th.* Ihaisr in pl.ice of wloit Mr. Sell 
has put in. This is the amendment whieh I forimdls pre.sent. , . , * .No 
I erson who has to his ktiowledge. . . 

The Honourable Sir Malcolm Hailey: It is for \our ruling. Sir. v\hether 
amendments are permissible at this stage. 

Bao BsOiadur 0. S. Subrahmanayam : It is not very nmch of an amen.i- 
iiient. It is on]\ a \erhal alteration. If it is cippo^ed or serif>u*'lv ohiecte*! 
to. . . ‘ 

Mr. Deputy President: If it is f»nly a verbal alterath^n it might oc 
allowed, hut no n«*w amendment can he al)ow<d at this stage. 'I’he Mil) 
has been b<*fore the Legislature for the last two years ami in September 
it was before this House. In December a noti(»i‘ was sent out to all the 
Members t^i send in their amendments. 

Bao Bahadur 0. S. Subrahmanayam: I may say at once. Sir, that 
that is not an amendment in the sense of an ordinary amendment. 1 say. 
if th(i Hou.se accepts the i)rinciple underlying the amendment which Mr. 
Sen has put before it, then this draft which f havt? given in is rnerelv an 
attempt to rectify certain alleged verbal defects. 

Mr. Daputy Preaidont: Does Mr. Sen withdraw his aiTU^ndment ? 

BM H. X. Sen Bahadur: No. 

Mr. Deputy Preeident: This is an amendment to your amendment. 

Bal X. K. Sen Bahadur: I do not think 8f>. 

(Sind: Mubamtoadan Rural): I rise to a 
point of order. The view of 8€*veral Members here appears to me to be 
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that though Uie amendment proposed by my friend, Mr. Sen, is in sub¬ 
stance a good one, it needs verbal alteration, which might be done, I sug¬ 
gest, in the drafting Department. But as the arnendiaent which has been 
put in by niy friend, Mr. Bubrahmanayam, has drawn forth some protest. 
ma> I inquire if the substance of the amendment of Mr. Sen is carried, 
will tluf amendment go to the drafting Department for redrafting, or will 
it stand as it is proposed ? It seems to me that the form of the language 
ustKi by Mr. Sen does need a little altc»ration. 

Hr. Deputy President: That can hardly he called a point of order. It 
is a question wliich tin* (lovernuicnt can answer. 

Mr. Muhammad Tamin Khan (Meerut Division: Muhammad m 
Rural): The alteration propost*d hy my friend. Mr. Subrahrnanuyaiii. in¬ 
cludes the words ‘ or in his view. ’ to which I think the wliole Hoiis<- 
dc»es nr)t agree. TIktc is at least a diffiTimce of opinion that ‘ in his 
\ievv ’ do<*s not iia-tiri ‘ in his f»resener *. The wonls * to his knowledg** 
may incliale the sense ‘ in his presence ': wlu reas ‘ in his view ’ niipht 
he construed as * in his opinion. ’ and that I think wouM do a ;.:n'st deal 
inon- harm than the present si‘ction does. 

Rai K. K. Sen Bahadur: I used the words ‘ in view ' in the sense i?i 
winch the\ usfd in s«‘eti.in ."lO (,f the t’rimin.il Procedure Code. 

It 

Mr. Deputy President: I’lie origiiud umendnumt moved was: 

* 'Diat n> rl'e.vM' 11 Hi J.vfurt* tla* wonls ‘To siiL-sei'tion * t)jf' followmj; : 

‘ For ('laws** ’ ft/ t ‘ ill .sa) sntttai {!] of sertion 54 (ho follov.olnuj-i.* shall l o 
,uihst Tttite'l : 

'First, ;i:iv person who has. t»* his km»wIeil;;o or a» h-s slew. ;r.oy 
rojpn/.ahh* offonn* or against wht»m a rrt'dihle infurmat i«*n h.is rc<f *voc! f»r .» 

hU.spi(.'ioit ha.*'4Ml on m.iteriMl fnets i^xi.stvs of his, having iKrit no coimTiieci 

to whieli u further ainenduient hn< been move<l by Mr. Siil»rahm:*nMy!mi 
i.nd tlnit is* 

* That in t'lausr 11 \\) Udon* thr Wi»nl» To sub-section ‘ insert the following : 

' Ffir tl.iuse first ' in hu)» section (Ij t»f sv non 54 the following clause .shall be 
Mibst itnt'*cl ; 

' Firtf. any |M*rM>n wljo lias, to his kimwlndge ur in his view, coniinitt<»d any cogniz¬ 
able offen -v wr agaiii>l wh<*rn cndiblc information hns i.cen nr»*ivi-«l or (here i.s n 
able cans*' for suspu iuM of Jjis h r. ing !•<•, n r<*nccrn<*d in .iiiy such offcin 

Tin* qutstion is that timt (Mr. SubrahmamiyaiiCs) amendment be 
made. 

Mr. W. M. HussaneUy: With yotir pormisi.sion. Sir, 1 shall furtle r 
projiose a slight amendment, viz,, that the word ‘ presence ' be sub.sii- 
tilted for tlie word * vi«‘W 

Bel H. K. Sen Bahadur: I acet‘pt tliat tlic w*ord ‘ view ' bt* clia!e7..'d 
to * presence The word ‘ view * may be dn>pped and the won! ‘ pro- 
seace ' inserted. 

Mr. Deputy President: Mr. Bubrahmannytims amendment ie before 
th(* House now. 

Mt. Muhammad Tamin Khan: Is Mr. Hiissanally s amendment bef v*,* 
the House ? 

Mr. W. M. KuasanaUy: That has been accepted by the Mover. 
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Mr. Deputy President: That point will be taken later on after tliia 
question lias been deciiled. 

Colonel Sir Henry Stanyon (United JVovinees; Euroj>ean): Have 1 
leave to speak on the original amendment, Sir’.* 

Mr. Deputy President: Yes. 

Colonel Sir Henry Stanyon: Speaking for myself, Sir, 1 have no hesi- 
tatkm whatever in expressing my entire sympathy with the ()bji‘ct which 
the Honourable Mover of the amendment has in view in putting it for¬ 
ward; and 1 think 1 may safely say that his object will liave the sympathy 
of this House generally, a ])rotection of the gene ral public from wliat 

I may put in a gintTal term well known la^rt^ as * poliet‘ ztmluiH.' 

. JSut there are things beyond tlu^ reach even of this Honourable 
Assembly and the Legislature; and protection from the dishonest or the 
extortionate policeman is one of them. Law is not a panacea for all the 
ills that liesli is heir to. No doubt it is our business as a House to legis¬ 
late from time to time so a> to ]>romote the public inUnsi and check 
abuses that ma} grow up airiong us; but 1 would ask this JLmourabb^ 
House to remember that we are luTt* as a corporate bod\. saddled witli 
a responsibility to the wh<»le country for what wc shapt* into law. \Vi* 
are not here t<j give indulgence to prejudices which ail of us, (»r tin* majority 
of us, or some of us. or a few of us. may entiTtain. Thos** who know this 
country are hound to confess that failica* 2 ooboa, with all that that term 
means, does exist. We are also constraiiiiMl admit that in this co\intry 
there is a grt.*at deal of popular prejudice against lh«* ptilitte which is not 
always deserved. Now my submissiem for the consitleration of tin* House 
is this that, so far as a b*gislativc eiiactimml of tliis kin<l is concerned- a 
Proct'dure Cod<.'—we are wise if we leave well alone, dhal is a \a‘r\ old 
saying: * leave well alone ’. 1 would go a little further and say tliai in 

legislation of this kind we wo\ild also be wise to leave unwell alone, unless 
we can be Cjuite s4ire that we can make it better. Wi‘ have lual an ex¬ 
tremely clear and able exposition of sectitm .”>4 of the Uode as it now stands 
by the Honourable tlu* Law Memla^r; hut tluTe is no doubt, those of us 
who know the Cf)untry are l)Ound to say so,—that, notwithstanding the safe¬ 
guards which exist, and havi- been pointed out by the lionourable the Law 
rNremher, powers f)f arrest are abused. Wv have got to recognise that 
fact. Wo arc not to-day consiflering in any gr*neral .sense whether wo can 
improve on tliat pf)sition by legislation. We havt* to sei* \\heth»T the in¬ 
troduction of the particular amendment which is now proposinl will efifeet 
any improvement; and on that point I would attention while 1 humbly 
examine that amendment. We will take it that thi; wonks ‘ or in his 
vi(?w ’ are now eut out. The amendment is first —* any person who 
lias to his knowledge^ committed any cognizable offence . . , . ' 

Mr. Pyari Lai (Meerut Division: Non-Muliaminadan liural): ‘ In ids 
presence. ’ 

Colonel Sir Henry Stanyon: 1 nnui^rstood the elimination of the word 
' view ’ had been aocepte^i. 

Mr. Pyari Lai: In favour of * in Iris pp'-^ence.’ 

Colonel Sir Henry Stanyon: Very w'ell: * in his presence.' Th*t. 
on the face of it, is of course, a limitation on the pow’ers of the investiga¬ 
ting offieer. 
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Fur, .IS n ^uiurMl ruir ii eriiiiirial duos not cotninit a cognizable offence 
^11 such a \\a\ an to give knowledge (using that word as distinguished from 
mere b»‘liel“) to. or in tin* sight of f>r in the f)ri*sence of, a police othcer. It 
will he a restriertion : hut thaf does not help us. What we have* got to 
look at is the end of this aiia'ndim^nt. 'I'he ainendinent would still leave 
it open to till- police ollifer to arrest any person whenever he has ‘ a sub- 
ftirinii hnxvii mi imitrrtdl fticfn. ' Those worrls an‘ to he substituted for 
the Words ‘ reasonable suspicion.’ Now. Sir. I t.'ike it that this Legislature 
in its r*‘spf»nsihle position \\i!l nf)t content its/ lf with a mere bandying^ with 
words which do not carry ns an\ further in the matter of law. What is a 
inatt rial fact V All the High (‘ourts in the cruintry will he called upon to 
decitle, if thi.'» unendment becomes law. what ;ire ‘ material facts.' After all, 
w hat is a ‘ lejisonahle suspicion /’ A naisonahle suspicion, as we ‘ gentlemen 
of the lei»;d frateriiitv' (:js we are vti often callefll know, means the existence 
•if f.Mcis which would miisr suspicion in the mind of a reasonable man. 
Now. Mie ii<»t '^uch facts imiterial facts? Suppost* a constable at 4 o’clock 
in the morning, when all Judges and superior ollicei's are fisuallx sound 
asleep. se»‘s a man eoming out (»f a lane with a bundle under bis arm and 
the man attempt-^ to liurr\ b\. *J*be constable suspects. l»y reason of the 
hour. b\ reasjn of the ,‘ittiliah <I tie man. and bv rea^-on of the direction 
from wbi<*li tlie man is comini:. that that bundle may contain stoK*r« 
^ropert \. Jriiereupoij. be eXerci^^es bis powi.*r to int»'rfi*re with tlie mans 
liberty. Now. is tliat a reasonable suspicion or is it a suspicion b.iscd 
ufjoii mat. rial fa<*is? ^^lU cannot diflf* rentiate the one from the otic r. 
reifsonable ;suspicion is a suspicion based on material facts. Materia^ 
t.acts .are tlio'.e facts which would make an\ reasonable man suspicious. I 
will put m\se|f in the position of the dishoru'st policemfin, aral 1 pmmise 
to find you material fa<'ts for HU!^pieion at once. You cannot stop it. If 
the i>oliee olVicer i.s dislione*'t. be will find bis tnatt*rial facts eM‘ry titne 
lie is the only one there; tlu-re is jioi>ody else. H** says * Tins man was 
L'oing^ otT. he bad his face concealed. ’ The man sa\s ‘ a cold wind was 
blowing, that is wh\ 1 coin*cah»d my hea<l. * Hut, sa\s the policeman, / 
thought he was concealing it to hide his identity. That was a material 
fact; on that I aeted and 1 therefore arrested him. ’ You cannot by a 
mere alteration of words as proposed g» v out of such diflicultics. A police- 
• uaii must he gi\»*n a certain amount f>f liberty and discretif)n if wi* art* 
♦o have tlie midnight criminal stopped. Yon cannot get out of it. Ihi*' 
Tlousr must legislale on the basis of one jirinciple or of another: either 
iifion the a-sniiiiition that every policeman is a scoiindrei until the co>'- 
trary is proved, or upon the assmnptirm that all our police are just und 
hnni'st people trviiig to do their duty. We have got to tahe Romothing 
like that as a hasi.s for legislation; and obviously there is no choice between 
the two. If we are to be a progressive country we must proceed upon 
the latter as a basis of legislation, i c., with a trust in our ap*nts. which, 
albeit conslantlv abused, must nevcrlheless still he given, ns it is the onlv 
lUf'nns, added to public opinion, yvhich will raise them to tlie level at which 
we would have them. A vt ry uncomplimentary comftnrison to the Indian 
policeman was dnuvn in connection with the English Police. It is too 
wide a subject to go into, hut even in England policemen sometimes are 
accused of doing sonlum. 1 daresay all my hearers will remember a very 
recent cose where the activities of a septuagenarian in Hyde Park led to a 
certain case which was nfterwanls regarded by some ns a case, of police 
Moolum. Opinions are dividend. Some think perhaps the old gentleman 
waa weak» others that it was purely police oppression. These things wtII 
happen. Individual cases cannot be allowed to sway us in laying down 
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a general rule of law. If we do that we shall get into endless trouble. 
This amendment, 1 submit with confidence, will not uchieve thi* \i‘r\ 
desirable object which the Honourable Mover wants to achieve; and for 
that reason I do not think tlu\t it ought to conuueiul itself to tlu* House. 
Do not let us tinker with words and alter words which lujve been the sub¬ 
ject of much judicial deliberation. If superior oHieers will not allow 
Rfction 220, Indian IVnal l^^de, to be given (nil scope, lid public ojiinion 
comb down on the superior othcors. let public opinion and public courage 
insist that they shall do so. We can make them do these things out lure, 
as we make them do them in England. The times are moving rapidly. 
A strong public opinion is growing up, and .si'ction 220 really offiT.s tlu* onI\ 
sort of legislative protection which we can obtain. Then*fore I would 
suggest to the Honourable Mover, evt'ii at tbi.'^ late stage, to consider 
whether he should press this amendiiumt. 

The Honourable Sir Malcolm Hailey: I should be unwilling to add lO 

the length of tliis discussion, were it not that in its latir stage> it has 
taken a turn wliieh 1 think requires comment from (lovt rnment; iiitleiMl an 
attitude lias been adopted wliich may affect the wlude course ..f our su)>se- 
(,nent debates on the cognate sections of tliis Hill. ^ on will n*mi ndier. 
Sir, how tlio discussion bi'gaii. 1 tliink I may safely put it to the Mon )iir- 
able Mover, tliat the major i>art of his attack on the existing seclion rj 
the Code was based on his fear that i»i some cases a poliei^ constable might 
override a Magistrati*—tliat is to say, that whert* a Magistrate has issued 
orders under section 202 for the inve.stigntion of a case, being in doutit 
a; u> the necissity of proceeding further with a eoinfdaint. the ccmstahle 
night take tlu* matter into lii*- own hands and arresr the person against 
whom tlu* eomplaint had been made, I se«* that I have tlie asHont of the 
Honoiirahle Mover to my claim (liat I have stati^d his position perfectl\ 
clearly and coiTcctly. He founded his apprehension on two cases which he 
quoted to us. Now in both of those eases it ap]>ears to me that the constable 
had been guilty of much more than an irri*gulariiy. He had been guilty 
of an act of sheer stupidity, and I found on inquiry from the Honour 
abb; Mover that in both these cases the Courts did not support the action 
of tile offending eoii.^tahle. In other words. O.ey fonn..l the weirding of the 
existing Act suflicieni and that the action tukini hy the constable 
not covered hy the Act. 

Rai K. K. Sen Bahadur: Hut he did take it. 

The Honourable Sir Malcolm Hailey: Tnu ; he to.'>k it. Hut does th ^ 
Honourable Mover think tliat by his own wording, or by any other wording 
wliich we can introduct*, we can prevent tlie committing of acts of ahoer 
stupidity? See what the constable did in one f>f those cases. He torn; 
the Cfnnplaint as it came from the Magistrate for investigation. transfcrrHl 
if to his diary and took action to arrest the p<*rsnn refeired to. I def\ 
the wisest legislators to (ramc a law that uil! entirely prevent manifest 
absurdities of this nature being committed. My present jioint is howeV(*r 
tliat these were the two cases which the Honourable Mi*mher put hefor • 
ns, and it was on considerations arising out of thcsi* two cases that tin* 
discussion started in the first instance. But we found when the discus¬ 
sion proceeded, that after all, the word * complaint ’ in this section of the 
Cod** does not hear tlu* restricted s<*n.s(' give.n ir' the definition Kr*(*tif>n. vu.. 

4 (h) of the Code, viz,, a complaint to n Magistrate, but really refers in a 
complaint or information to the police. Tliat fact has been generallv * 
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admitted by those who have subsequently commented upon this section. 
Consequently, therefore, the omission of these words of which the Honour¬ 
able Mover complained—* against whom a reasonable complaint has been 
madc^ ’—would not attain the purpose that he himself had in putting his 
case before us. Indeed, it is perfectly clear that if we wished to attain 
the (^liject whicli lu? had in view we should have to insert some substan¬ 
tive provision to prevent anybody taking action in the sense deprecated by 
the Honourable Member. That |*osition indeed was put before us .with 
groat elear]U‘Ss by Mr. Pantulu. Unfortunately the matter did not stop 
there?. We could perfectly well have discussed this restricted point and 
come to conclusionH either for or against the Honourable Mover. The dis¬ 
cussion wfiit entirely away from this point, it embraced attacks ot a 
general nature on the polic#3, and we have been told that in the objections 
which we jmt forward to any change in the section, we were deprecating .i 
modi Heat ion of I lie law because we feared that what Mr. Subrahmauayani 
descril)(\s as the unrestruin(?d power of the police in effecting arrest+i might 
be (uirtailed. We w«?re told that this section must be materially inodiHed 
in otlu r rcsp«?cts for the purpose of curtailing the powers of the police 
. wliere and if ne(‘essary. \Vt‘ wt^re told that Goveniinent itself showed an 
entirely unreasonable apprehension lest the powers of the police, powers 
widely abu)^Hl by them, should be invaded. Now I say that we are all 
equally concrnied in preventing what has beem calhid police tyranny. If 
such exisltni, it would do (i<»veniment no good; in the long run it does aot 
administer to the cause of law and order; it creates an irritation in the mind 
of the public which in itself is dtdriineiital to the development of a spirit 
of law and order, and >ou cannot hope to obtain law and order unless you- 
secure a spirit making for its observance. 

If wt* can do anything as a Legislature, if we can flo anything as 
a (tovernineiit to prevent <ij>[)ressiou lUit only by police, but by any of our 
otiicials. We should do so; even if we <li<l not wish to do so in the interests of 
the public, common sense would indicate to us that we ought to do so 
in (»ur own interests as an adiniiiLstration, lielieve me. Sir, any opposi¬ 
tion tiiat we have hud to lliis ainendmont has not been motived, as Mr. 
Subrahmanaxam has suggestitl. by an untimely desire on our part to 
retain in the hands of tlu* |>oliee iwiwers which tliey can and do abuse, 
^’hat is the real reiisoii why we objected? It was simply this: that 
we helifved that the powers of the police under the Mover's suggestion 
w'oiild not be mHierially affected either for gcxxl or ill; on the other liand, 
we believtHl that the drafting of the section ns put forward by him would 
])(• imiterially defe<*tive. We believed that where a section had stood the 
test of the t'ourts for a number of years, it was better to leave it standing, 
than to efTe<‘l modifications in it. unless some vor\' grave and sulistantiai 
reason was shown for doing so. 1 quite agree, as Mr. Suhrahnianayam 
said, that law must be progressive and that when^ wo find that it requires 
modification, that modification must be carried out. But we could not see 
4 i\u. in itself carrietl out any improvement of the 

law' which had been demanded by the public, or that in itself i*. 
off^ded any such clearing up of doubts arising under the section and 
pointed out to us by our many legal advisers as requirt'd its modification 
or elucidation. As Sir Heniy* Stanyon has justly said, w’e have as a 
House a very heavy burden laid upon ua in regard to this Bill. I am 
sorry that there have been references to the Government point of view, 
and to^ the point of view of other people. I should like to regaid our¬ 
selves in enaetinff this niece of 1c»flrlaiafS/\vt aa «- . - - 
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possessing only a common object. If vou tiiki? the history of tlie Criminal 
Procedure Code (Ameudnieiit) Hill, it will be clear that what we set out 
to do liere was really not to increase the jK>wers of Government (U* the* 
administration or the police, not lt> take larger powers in regard to aciioii 
under the criminal law, but simply to clear u]) doubts, remove incon¬ 
sistencies, and to bring the law geiuTally up to dali*. 'I’liat iias one <»l)ji‘cl 
in putting the Bill forward, and the country at large and the C'ourts will 
criticise the action of the IJciUse. as a whole, if we make inodiheatioiis in 
tlu‘ law which are iheinseives liillicnit of iiiti‘rpretati(ai. whieh intro*luct 
without substantial reason new phrases or turns !«• the law as for 
g<.nerations administered hv the C<»urts. or whicii, h\ creating frisn lielh 
for U’gal discussion, involvt* further delaxs in the Courts. 'I'o that extent 
wi' should acinally impair tlie cause of justice and llu'i-efore harass the 
siU)ject. 1 am sorry to tind that Sir Lh‘Va i*rasad Sar\ ;»<lhikar\ ae!iiail\ wa.s 
swayed by the thought that in adding one ‘suh-clanse to this .section we 
wen* pi\>posing to take large t powers. W’e ourselves have legardetl tie 
small addition of sub-claiisi' (.^h and tlie small aeltlilion of .'^iih-claiiM- (•'>’) u> 
quite unimportant matters, and 1 thiidt the House eit lar;;t . wiiieh am*»ni; 
the iiiuny (jther aineiuliiu'iits put forward in regard to other secliuns. has 
practically neglected these two clauses, sliows thereby that tales lie 
same view. The mere fact that wo liave propost*d to take lh»‘ powe rs m 
clause V) and sub-clause ( V) should not therehire he* allowed to count against 
us in considering this particular section. 

Xow lot me takt' for a minute, tint what otir existing ehnis<‘ in th«* 
(.V)de is, for tlnit lias hta'ii very clearl\ elueidatetl by the Hraanirahle ih. 
Law Member, hut nierel\ the proposals as tin \ now ^taTai in Mr. 
SiihralimanaNam*s Vi*rsion of the lloiiourahle Mover s ametidment. It win 
be seen that lu* now prrjposes in effect really to retain the latter part o: 
the existing section, fnit to alter the tirst part, that is to sa\, la* uoiil l 
omit ‘ any person w lio has been concerned in any eogni/ahh* ofL-nee.’ Now 
I merely ])ut to this House, without t nlarging again on aspects of the case 
to which the Honoiirahle th<‘ Law’ Mend)er has alreadv cidled attention.— 
I merely put to tlie House that if a pers<jn has not aclnallv been concerned 
in any cognizable offence, the arn*st is in itself unJawful. and the utmost 
that We can do in onr law is to lay down the general circniiistances in 
which arrests can be made, with of conixi* the eoriJIaiy that if they are 
made in Kf»ik‘ r>f tin* pn script ions of the law. tln‘y are unlawful. 1 must 
ask Mr. Snlu’ahmanayam in that particular connection where and how 
it is that the sanction of a superior pr»lice ant)iorit\ is necessary lor the 
piy)secnti<'JM of a noiice rJaec?- wlio »iiak**s an unlawful arrest? 'riui’c 
are many lawvi‘rs here. I’liey can perhaps, if .Mr. Siihrahmanayam is ne^ 
prepared to siipp!\ m.- with tin* information. 

Bao Bahadur T. Bangachariar: If he is a snpirior officer cominL' 
under section 197, perhaps sanction may be needed. 

The Honourable Sir Malcolm Hailey: Perhaps: hut we wen* **erfjiinly 
not talking of sufx'rior police officers, and the Hr»iise knows it. Mr. 
Subraliirianayam^ told us that all these safeguards that have i>e(‘n talked 
about were (mtirely insufficient. He told us tliai Uk‘ Law Member wa.s 
indulging in mere debating society talk becatise, after all, if an unlawdul 
arrest was made by a constable, the sanction of sonu^ superior atitliority 
w'as needed for a prosecution to be undertaken against such oiffeiu*. 
and he asked us when such sanction for prosecution \vas lik(*ly to be 
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given or lias actually been given. Now, that point was made dogmuticdlly 
and enij)hutically; but 1 still have to pause for u reply as to tlie section 
luuhr whicli such sanction is recjuired. 1 liave not yet received it. I 
must therefore take it then that that .statiineiit, designed as it was to 
prejudice the debati* against < foveniiiient, was inadi' without due thouglil 
by the gentleman who made it. But let me go baedi to my original point. 

Any person wIk* has been concerned in any cognizable offence.’ There- 
fon*, he must actually have been coiu eniid in such cognizable olTenct* foi 
air**'>t to be lawful; and 1 ask if this i^ an unreasonabl** fmtvisioii of law' 
d’he second point tlie M(»v« r pn>posi‘s to omit is * against whf»m a reason 
al>le cnriipl.tiiit ha>* bei'ii in.nle.’ I h.avr dealt at souie length with llir 
exact rt'aviii wh\ ht* wished to omit that sint<‘iice and 1 pointed out thai 
it is perfecti\ eiear from the subseijueni (H>urse of the- discussion, that the 
Word ’ complaint ' does not hoar tiie Technie*d meaning which tlie Mo^ t r 
attaehed to it; it merely reft-rs t<* the eomj>luint to a police* fdVicer; I havt 
prove<i that tile exclusitai of the >,ent;nce Would ivti /iltain the purpos*- 
whieli he himself se» ics to ofTect. ’i ll re'.t tii-- elaii'ie. as now propos-<1. 
Stands ver\ mueli as it is in the Ai-t: and 1 ask. is it worth wb.ile in tie 
lircuiusiances to make a seriotis i-haiiL'e of this nature/ J would again 
t‘iMp}iasi/.e t)i<* p(*inl that tin- ;ittitutle wliich w i‘ take up is not r»ne vf 
tiogmatii- as^e»“ti<.n that w** must lo < p up the full p »w ers o' the police 
d'lii altitinle Wo take up is this, that uiu rt \ou have a law of pifH-edi r« . 
admirusten d lor vears in one ci' .ir si usi |i\ the higher ( ouris, thorou‘,'hl\ 
understoM I l)\ ih*’ C ourts la jow. it is n<»t advisable for this Assembly 
ligfitlv to int1*f)duce eliani^' s; for the Courts, hioking narrow 1\ at every word 
ol the law. will suppose that there is some deliberate aiiil [>erhaps n<j'. i I 
meaning bt liind everv ebuu::e that vm make Tlu\\ will put tlu'ir <»wn 
intei'fua iati<.u tiu' omis^i ui -d a won! bt‘re and tlie ins, / f a word 

tlure. And the (‘onstajuene.- will be that a fresli series of double will arise 
in tin- fuitids of the t onri'. ;i fn ^h s. ries oi judieijil i.ntf, rprelations :-nd. 
in eonsefjuenct . a fresh cans, of de! t\ :md ditlienli\ in the adininistr.atio” 
(»f jusiiee. 

.la // -aru/odde : I mo\e that the (jmstiun be now put. 

Hr. Deputy President; 'i'be <pu<.tiot is tlmt the c)uestion be now ].ut. 

Rai N. K. Sen Bahadur: Just a wa.rd of explanation. Sir. 

Mr. Deputy President: Yuu ba\e no Hglit ripl\. 

Rai K. K. Sen Bahadur: Ketjarding the <{i!e-^t;> ti - f sanction, 

Mr. Deputy President: ! am afraid T eanura allow that. I can onh 
allow you to speak a matter of • xplanalion. 

The Honourable Sir Malcolm Hailey: Ma\ I iiave your penuission for 
one tnore word .’ Tlie point is vers iinporianl to us for. I thin]:, projialioe 
has ht‘en ereated ngaiiisf us. Seetiou Itb l.>e>. n<e appl\ te ♦he cases 
whicli refereiUM' was made. 

Mr. Deputy President: Tin* ciuestion is that th- uiresti. u Vv* now put 

The motion was adopted. 

Mr. Deputy President: The original <|uesti>.n w.-s; 

‘ Th«l in rlflusf* 11 (1) before the wmils ‘To suU-veclion ' insert the : 

‘ For clause ‘ ’ in suh sect ion (1; of section M th tutlowinc chm.se shall bo 

sultKiitilted : 

* any person who has. I * his kii-'wlerlsje in his corimitteJ any 

ci>gni/.nlile ofTence or against wlnnn a ereoiMe infoimatit^n has been recoivod or a 
.su.spicion hasod t,n material facts c.Msta of his itaving been Mt cont'ornod 
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Since which an amendniont has been moved: 


‘ Tliat for the wiu-ds * any person * down to ‘ so concerned ’ the following be 
snl)stitiited : 


* any person who h.’»s, U» his knovvu'dgo or in iiis view, romniitted any 

i'ti}j:ni 3 !ahle offeiioe nr whom credihle inforiniition hiis heen rctceived or rcMison- 

ahle fsiiist* for suspicion exists ai his having l*een n>m*enieti in any such ofTcnee 

r 

'riic (jiU'stion is tisat tiial auioiidinont he ’uado 
'riu‘ tlan <!ivi.kMl as follows; 

.WES-35. 


Ahdul Majid, sheikh. i 

Abilul Kahmaii. Munshi. | 

Abdulla, Mr. S. M. i 

Agarwala, Laia Girdhaiilal. I 

-Agnihotri. Mr. K. IV I.,. j 

Alinied, Mr. K. i 

.•sad Ali, Mir. ! 

Asjad-ul-iah, Maui , i \an. 1 

Ayyar, Mr. T. \”. .'■'eshagii». 

Hagde, Mr. K. Cl. ' 

Basu> Mr. J. N. 

Bhargavat Pandit J. L. 

Chaudhuri, Mr. J. : 

Das, Babu B. S. j 

(Juiab Singh, Sardar. 1 

Ibrahim Ali Rhan, Col. Nawab MohU. 
li ramuUah Khmi, Baja Mohd. 

Jatkar, Mr. B. H. R. 


Laksbmi Narayun Lai, Mr. 

Afan Singii, Bbai. 

.Alukherjee, Mr. J. N. 

Nag. Mr. (1. C\ 

\and Lai. D‘. 

Neogv. Mr. K. 

Beddi. Mr. M K. 

S irvadbikai V. Sir Deva Prasad. 
Sem, Mr. N* K. 

Singb, Babu B. P. 

Sitdia, Babu .\dii Pra‘?<id. 

Sinha. Babu mbua IVa.sad. 
Sircar, Mr N C. 

Sohan l.«al, Mt. Bakshi. 

Sriniv;i.sa Rao, Mr. P. *V. 
Siibrahmanayam, Mr. C. 8. 
Venkatapatiraju, Mr. B. 


NuKS-42. 


.\iy;*r, Mr. A, W A’. 

.Akram Hussai?i, Prime .Af. ,Af. 
.\lh-n, Mr. B. C. 

Blacketf, Sir Ba.sil. 

Bradlev-Birt, Mr. F. B, 

Bray, Mr. Denvi*. 
lUirdon. Mr. il, 
r.d,. ]l, Mr. AV. H. L. 

Chatter joe. Mr, .A. C. 

Crook.shank. Sir Sydney. 

Itavies, Mr. U. AV. 

Faridoonji. Mr. R. 

< linwala. Mr. P. P. 

Haigh. Mr. P. B. 

Hailev, the Honourable Sir Malcidni. 
Hiiuliov. Mr. (\ D. M. 

Holme. .Mr. H. K. 

Hiillah, Mr. J. 

Innes. the TTrmouralile Mr. C. A. 
Janinadas Dwarkadas, Mr. 

Jo.shi, Mr. N. M. 

The motion waw nccrntiv*Hl. 


Katitut, Mr. B. S. 

Ley, .Mr. A. H. 
liiiidsav. Mr. Darev, 

M.sra, Mr. B. N. * 

Mitter, Mr. K. N. 

Morfeneff Smith, Sir Henry. 
Mubatnma t Isriiail, Mr. 8. 
Nabi ilaoi. Mr. S. M. 
Perciv.al. Mr. V. E 
Pypri L.*;I. Mr. 

I Camay ya Pantulu, Mr. J. 
Smiuitij. Mr. N, M. 

Singh. Mr. H. N. 

Spence, Mr, R. A. 

St inyiin, Col. So Utioy. 
Took in son. Mr. Tl. 
Vishindas, .Mr. H, 

AVebb, Sir Montagu. 

AVill.s(»n. Mr. AV. S. J. 

ATamin Khan, Mr. M. 
Zahiruddiii Ahmed, Mr. 


Kr. Deputy Preaident: Tli(> ciuestion is: 

• 'Pliat in clause 11 (1) before the words * To suh-.seciion ’ insert the following : 

' For clause * pTfit ' in sub-section (1) of section 54 the following clause shall be 
substituted : 

* Firstf any person who has, to his knowledge or in his view. 
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An Honourable Member : * Presonce ' not ‘ view 

Bao Bahadur T. Bangachariar: I siir>uld like it t(/ be put to the Houss, 
Sir. If that substitution is to be iiusdt*, I have a word to say about it. 

Mr. Deputy President: 1 eunuoi allow any substitution at this stage. 

Mr. W. M. Hussanally: 1 proposed the substitution of the word 
for tin* word ‘ virw ' and \ou said vou will give ine an opjWtu- 
I il\ lutiT on to move this :imendiiient. 

Mr. Deputy President: in tin* mt antime tin* el<.-siire was apfdied. 

Mr. W. M. Hussanally: Timt i.', wiili regard to Mr. Subrabmanayarn s 
•■.mi tidiin-nt. 

Mr. Deputy President: 'rbr (l^-'iire was applied witli regard to the 
wii<*]r iimenditit nt. 

Mr. W. M. Hussanally: I propo>.-d this ann-ndimiU and Mr. Sen 

iu erpted it at tlh‘ time. 

• 

Rai N. K, Sen Bahadur: At that time i airt^pted that the word 
[ S’rsruer ^iioul(i la- snb>titutvd f'*r the Word ‘ view \ 


Rao Bahadur T. Bangachariar: May 1 )>oint out that tbe word 
‘ f»re>* uee has ind bei*ii assented to by the Hmise. It may be that the 
Mover has aec«'|»ted it. but tb.it does not mean that the House accepts it. 
! h.i\e A word to s.'(\ al/.uit it. It ha-^ not bet-n aeeeptctl by the House. 

Mr. Deputy President: If ih. llousi- ha.s not aeopted it, the aiuend- 
i: . !it noist !i put in il^ niigma! form. 


Mr. Deputy President: Vuu-ndmen^ tnoved: 

' hi il.'w*-* 11 th li>.' \\*nds T't suL sretiou ’ iii.sert iho fullowing : 

‘ I'nr m s»il> .*• M.n .Jj i,f sK'!i**n 54 tlit- foII»»wjng c’]aii.>e .shall be 

twl'si iluii’il ; 

• itiiy |jrr'>*iii wliu U» li»> km»wli^«lge lu’ ii» his view, committed any 

oiu iu ;' »•. .v »ri*dibli- utoimalioii luiH bta-a received or a 

Mispici*»ti IIP ni:‘0*i''.al fait. «‘f tes l.aving t>ern eoncemed 


Tile t|Utsti*in is that tiuit am* ndun nt he made. 


'riit* .-Vssemblv ibi'ii diviiied a*« follows: 


.KVES-~18. 


Abdulla. Mr. S. M. 

Agtiiholrb Mr. K. B. L. 

Asjad'Ul'tah, Maulvi Miyan. 

Basu. Mr. J. N. 

Bluurgava, Pandit J. L. 

Buaaanally. Mr. W. M. 

Ibrahim Ali Khan, Col. Nawab Mohd. 
Jaikar, Mr. B. H. K. 

Lakahmi Narayan Lai, Mr. 


Mukherjee, Mr. J. N. 

Nag, Mr, G. C. 

Nand IjiI, Dr. r 

Neogv, Mr. K. C, 

Hen, Mr. N. K. 
i Siugh, Babu B. P. 

j Hinha, Babu Adit Praaad. 

< Sinha, Babu Ambica Prasad. 

I Stihan Lai, Mr. Bakshi. 
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Abdnl BahmaiL Alunshi. 

Aiyw. Mr. A. V. V. 

Akram Hus.sain Vrincc A. M. M. 

Alleo, Mr. B C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. H. 

Bray, Mr. Denys. 

Burden, Mr. E. 

Cabell. Mr. W. H. L. 

Chatierjee. Mr. A. C. 

CluMidhuri, ;\lr. .1. 

(\>telingain. Mr. J. I*. 

Crook.shank. Sir Svdnev. 

Pavies, Air. B. AV.* 

Karidooiiji, Mr. H. 

Uinwala, Mr. P. P. 
llaigh. Air. I*. B. 

Hailev, the Honourable Sir Malcolm. 
HindlVv. Mr. r. P. .\l. 
llolmv. Mr. H. K. 

Hullah. Mr. J. 

Innes, the Hofiuurable Air. ('. .A. 

.Tanmadas Dwarkada!^. Ah. 

Joshi, Afr. N. M. 

'i’iii' nioticm was nojjativtNj. 

Afr. T)f‘f)iity Drrsidrnt tlim called on 
Ann^ndinpiit No. 17. 


Kiiin;^, Mr. B. S. 

Ley. Mr. A. 11, 

Lind.sav, Mr. Darev. 

Mi.«^ra.’Mr. B. N. 

Muter, Afr. K. N. 

Alwncrieff Smith, Sir Henry. 
Aluhuminad Ismail, Mr. S 
Nahi Uadi. Afr. S. M, 

I’ercival. Afr. P. E. 

I’yari Lai. Mr, 

Barnayya Pantiiiu. Air. J. 
Uangucliariar. Air, T. 

Ueddi. Mr M. K. 

Sumarlh, Mr. N. AI. 

Sai vadhikary. Sir Deva Prasad. 
Singh. Mr. S. N. 

Spence. Ah. B. A. 

StanviJii. t'oi. >s;r Ih'n;>. 
'roi»k»ns<ni. Mr. II. 

Vi'%hmdas. \Ir. TI. 

Wvlih. .'sir .MDiitago. 

AViUson. Mr. \V. S. J. 

V.'unin Khan. Air. M. 

Zahiruddin .Vhnied. ,\h 


H.h N K. Si ll Hahadtir In iiimm 


The Honcurable Sir Malcclm Hailey: 1 risi tr> a point of order, 8ir. 
H; IS not the Honso in snh^tanc* ;dri‘ad\ disposiMl »)1‘ tins ann ritlnn^Bl? 

Rai K. K. Sen Bahadur: That uhat I want nis^ If to Mihinit t>. dw 
Hou.m'. 1 want to -suhinit tli.it in \i. v. ot th fact ti»at .Niiimdiiicnt No P’* 
has hot-n lost, 1 sirk ))cnnissioTi ,,f tlii'- !lons.‘ in \\ilh-lraw *\nn inlin> n. 
No. it sianriini; in m\ n to*- 

The aiiicndnKUit h' i* - -. nt ihi ml>l\. withdrawn. 

Bhai Man Singh: 'Phe anicndinont that stands in my fiaiiio is; 

‘"In clause 11 in.scrt the falh.wii.j ii**w sub and re-numbf^r tin* present sub- 

cbiuses (/) and as (,.') and ( /j le pri lively : * 

■ i/j In .sectitMi 54, sub.sertion {/;. the tlaioe noiul/t/ shall be oiiiiite<l; and in 
clause jourthUj the word ‘ and ’ shall be .snbMiluted fur the \v««nl ' tn’ 

Mr* Deputy President: It will be for tin* roiivi‘nicm*c of tbo ilouse ii 
you move your mnen^hru nts soparatidv. 

Bhai M a n Singh: \es, 1 shall move them sojuirately. Tlie iirst part 
of the amendment is that tlie clause ftrromlhf of section 54 shall he omitted. 
The clause reads;—‘ Any |M‘»son having in his possession without lawful 
excuse, the bunlen of proving.’ which exeiis* shall lie on starh person. i,ti\ 
implement of house breaking. ’ 

Wily I wttnt. tliis ciatis^' ^o be omittetl is tijat, in tin* first place, we 
should see \vhat an* the. implements for lioust*-hreakin*^. So ftir as 1 know, 
in my own Provincx! 1 have come across only one. implement of house- 
breaking, that is a *Sandhew(i ^ or ‘ Snbhal/ an iron piece pcriiaps a bit 
fhinn(*r than my arm and a Htlh* .shorter at tfu^ enrl. I <Io not kn^»w 
if there? are any otiier implements, hut if tiiere are* they are 
also probably iron rods sometliing like a Sandhewa though a little 
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(lilTwrt'iit from it. 1 lie aantlhrirtt an articl^i which in used in everN 

home for ordinary huUJ><;lioid puriio.'ies. lor diggin/^ eurth and doing other 
little jobb. I <loubt if in tiit* I'unjab every zemindar huH not got that 
thing in bis hniisi', and it is re.div t. rriidr if a police ollieer is to be allowed 
tti arrest a man willmiu a warrant lor |io.*^>es.sing that aanuhciru. 1 am 
reads sorrs that the lloiioiirabli* thr Lass ML-mber. Sir Muhammad Shuli, 
is in)t. now pi’fsfiit in the Huiisi.-. I do not know w hether lie possi bsos a 
mnidhvn>t or not but I am sinv iliat la- would base borrii.* me out that 
r\ef\ /einindar in the Punjab. ]a*rlia|»s ••vers zemindar in his rjvvn vilia'^e, 
must |if>ssess tfiat s tudiu r,t and mini be using il for digging the earili. 
I’l a man is c.iuglit witli that .H^nidln tr,< aiai b(‘ is retjuireil to prove—and 
the bui'b-n of pr«iol shall be on iinn tl: it lie pr»'..si s-es it for qiiiti* innocrei.l 
juirposes. it s'liulti be a terrible tbiiiL' It a provision uialer svfiicb the 
]»oliee eaii iiarass aiishods. pi reap- a i-i'.-i iniioeiiii alwl a most respectable 
man. 

'i iie otliei- p iint ab-.iul it i*. tii:-*. I' lippo.iije a man is alTi sled l>s 
poliei- <jnic.-r v.itluiul wau.tnV e.r pn-.'-. >.‘»ing a .v//• o'.-/e-a. i .sliouid Ida 
t ' Kn-iW ssbat i" iie l • do wiiu lii .t p, I 'on. If a ii .ui aiTeste.i im-.k r 

alls ef :?l - ulber ciaU’ • :bi.:- ./.I - ao. -tip." ti;al lla.s to be t.ikeU in 
cMnii'Ttinn wi.il til.ft pi-r-'' n n, l.-r tia t If la i'- beliesi-d ir il be is 

sUNpec.ted l•l•i^a^e e< mis.il t .-<i <'M;:ni. olTi Ih*' . liie poiiee oUiCer wib 

malv.- • ni|uirii-s .abmit it. If the suvpK'i*»n> are found to be con,-el or 

ssed found'd, be S', ii! riu>‘,i,i liiie. if he i-* .a per^rai ssim h;«' 

be. u pr- e,,.i|iie.i all '.jb-Il'ler, - > ep.- e u!.| be laliell rieaillSt ililll. alld so oil 
P' til ■’' -11 .pf.ar, t'nji'i t* b*- ur'..!*:. the person arri'sti'.l ssib !»'• kl 
otl. but in ibe '•! a p*'!'^* a u p---if u of a sa*<(llt r.u'tt il Ic' naib; 

found to b«' in possession of it, sshal ssib the pi.be. olVicer doV Pan )e. 
proeeed ae.dn.st him',' Is there .aiis priivisiuri id lia law under ssineli lie* 
pos-M-xsinn of an impleua nt like that an oth nes-V 1 know ut a }.<• u 
many instnuieaits. ilu po-^e^vsion of sshieh is suppo'^ed to be an (.th*nce 
1.‘ .a lu.an ba'* L:"t s.,m»* in- tninieuiK o,r making faN • (siins. ss-ell. you can 
proeec'l ag;iiu«-t iiim ; but, il \ u b;*\» arri-sted a person for possessing 

an impienieiit under tbe eb !»'-••. I '. ould ijke knoss' b »w' snu svouiu 
pi'icee 1 agaiiis! him If yu U; liiu; . tT. sell, llu arre'-t means notlnng. 

If sou ;.ITe*.t a lUtll f'il’ p«»-'M-sing a ,*i'Oo//i<'Ur»i. 1 w.iuM like to klKWV it 

you woukl rhilhin him for sutne oiTenee? Tlierc is no ofT»nce like that, 
\Vhat Would sou do ssilh Iiim ' Ke« p biiii in i.ail for eternits V So. from 
the legal point of sifsv itself. I ‘.ee ;'.li»»uluti i\ lU) WMs nut of the dithoully. 
unK'ss We frame a Hess filTeiice for tie* pnsses':iftn of that imjdcnient. 

'Phen. I can Tind absolutels no ruline iiiiib r tins clau.se, at least I h.ave 
not come across aiis reported cas,. under it; so that provision has, reallv 
sp.*aking. been a dead letter up till noss. V lien is the necessity of having 
a |»rovision ssbicb creates ;i dilVjcults in lass and <tut of wliieh \\e can find 
no way? If a man sst re nroiiuced b. fore me \s ithin lil liours of Ids arrest 
ns a agist rate. 1 must confiss that 1 ilo not know what onlers 1 would 
pass in the cuse. It is a firovision which has rcmaine<l a dead loiter up till 
now', T do not ae«* why such a provisi<»n shoukl i\nnain on the StatiiU' Rook 

Witli these remarks. Sir. I commend this amendment to the Hraise. 

Sir Henry Moncrieff Smith: Sir, my friend, the Mover, hua explained 
Ic UK that he has three difliculties with regarri to this amendment. His 
first difficulty was. he said, that he did not know what an implemi*nt of 
houso-hn .iking was. and then I think he proceeded for about five minutes 
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tr: exhibit a considerable ainuunt of knowle»lgi‘ as tcj what iinploinonts are 
used for house-breakinjj. 1 ilo not inofess to liavt* such a full knowledge 
of them. 

The section however refers to an ‘ impleiiu nt of houst -breaking, ’ which 
Is possessed without lawful excuse. If the instnum^nt is merely one that 
can be used for housi'-breaking—there is no kind of ton! probably known 
to anyone which couM not be used for Iioiwe-breaking,—Ihe-n there is no 
question of an arrest at all, unle.ss it is a well-rrco^nised luuisc'-hri'aking 
implement; this is all that conu-s within the nieariing <»f this elause of 
section oi. 

Hhjii Man Singh*s seeoiai ditheiilts was that he did not kni>w »hat 
liap]>ened alter the arnst. What is the. police oiticer going to doV He 
scorned to contemplate that the police ofiiciT after arresting this man 
miglit C(»nfiue liim for a.n iiniimitt-d peritid. Well. Sir, if the .Mover will 
Kok a few sections .-.head in the (’odt^ lie will lind that no police rdhc<.r 
shall retain in cust'^dy a person arnsted witliout wanatit itir a longer 
j t'riod than under all tiie cie/umst.-mces of tin- case is naisonahl**. Then 
i* lays down that (hat period shall rn)t in ;!ny case exceed *21 Imurs. unless 
lie brings tht* actmsed hetore -a Mrige^trati* and gets a remand inaler sec- 
tion 107 of thf* Coile. 1 think wliat happ« ns is (|i;ite ch ar. The jirrest is 
a preliniinarx step to an inve'^tigation. It ma\ r* snlt in a pros<*cution 
un<ler section K.K) of this ver\ ('o<i«*. It mas le *d to a ju-osecution for soim 
olfencc. The possession of a housedae.aking imphunent might'be corroboni- 
tive of circumstaTices within the kn .wjedg** of the police ohicer. I do nut 
think the Honourable Member -»r the ffous** ne^ d he in any apprehensio i 

all that this power of arrest \sill cnabb* the po!i(‘e to ketqi a man m 
custody without sufticient cause—cTtainls r)<)t h>r me.rt‘ ’ban 2d Isours 
without the order of a M.agistrat**. 

Bhai Man Singh: Whut will the Magistrate do? 

Sir Henry Honcriell Smith: The Magistrate acts under section 107« if 
the Honourable Meirihtr will read it. We shall come to Ihui st^ction in due 
course,—I hope so at least—we are not getting very near it at present. 

The Honourable Member's third dilhcultv was that he found no rulings 
on this point. W’ell, 1 think I can take that as an argument in in\ 
iavfmr—in favour (if retaining this cdaiis# in the law. If then* ar»* no 
rulings on the point, it is perfectl\ obvi(iUs that this clause, which has 
be(‘n included in the law for a king time, h.as never e.-msed any dilficultj 
1 do not think the amendment is at all d(\sirrd>le. I think the (*hiuse Khould 
stand as it is. Is this House i>repared to havt‘ it go out to the w(»rld tlint 
they are not prepared to give to a police ollicer the powtT to arrest a 
person in whose hand the police officer s<‘es a honsedireaking implement? 

Oolonel Sir Henry Stanyon: 1 rise to support this amendmont. I have 
often read tliia clause and tried to find out what practical usi* can he iiuule 
of it. My friend has told us—which 1 also think is correct—that the matter 
has never beem before the courts; there is no published ruling, lit all 
events, on the point of w'hnt is an implement of honse-breaking. A nail 
or a piece of wire may be used to pick a lock, A acrew-driver may be 
used to unscrew a hasp; and ordinarj' iron rod used for digging—a woll- 
knoTVTi class of iron rod called sahhal in some places—may be used to break 
open a door. But are these implements of house-breaking? If this sec¬ 
tion has any sense it must refer to an instrument that is specially used and 
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kc}>t for hoiiKc-broiiking. I think unsolf that this is u provision clerivetl, 
possibly, from English law, wht‘re burglars’ tools, known by certain slang 
names,* do exist. ‘ Implements of hoii.se-breaking ’ is a phrasi* that has 
some nuMUiing to a British policeman, but has really no meaning in India. 

Eao Bahadur T. Bangachariar: It has a meaning in South India—w*? 
rail it Kannakol. 

Oolonel Sir Henry Stanyon: I am perhaps not sufhciently acquainted 
with all parts of India; but wliat wc have to interpret is not the w*brd 
■ Kannakol ' but tlu‘ wonis ‘ irupleiiu'ni of lioiise-breaking and I would 
point out that a nail or a piece of \vin» may be an iinpleiiient of hous<‘- 
breaking. Are wc‘ going tr» allow a police constable to arrest without 
warrant evt‘r\ person found with a nail in bis hands 

Mr. N. M. Samarth: Without a lawful excuse. 

Oolonel Sir Henry Stanyon: \erv well. Then Uu* section also puts 
the orms of proof on the man ulio is in possession f)f the nail. He may 
not even know that it is in his pov^i-^.^inn: lit* cannot give an\ cause. * WIin 
have will g<it this nail.*’ ‘ I flo not know.’ ‘ V'ery wtOl, then I arrest 
you.' How many of us can expia.in why we liave got nails in the house.' 
i sax tliat a useli*ss section likr this merely cumbers the Code. and. as We 
are out to jftneiid it. I suf>|> irt tin- }'mendmenl on the ground that the 
clause is useless in tile interests of public justice and it may bt* harmful 
to the interests of public safetv. 

Mr. J. CAiaudhuri (Cbittag.aig aial Ihijshahi Divisions: Non-Muhai.i 
madan Ilural) ‘ I move that the «{iU‘stion be now put. 

The motion was put and agn'od to. 

The amendment* was put and negatived. 

Bhai Man Singh: Tlu* .Sec<j!id part of my amendment reads: 

■' 111 dims** tht- ‘ aa»l ‘ !»«• substituted fv»r llir word ' or 

Clause (D runs like this; 

.\ny p«Tw,*ii .11 whose fiossessif'ii auythiim is found which nuiy reaisonahly hi* 
su.sperte.l I4. he stolen pi'opertN ««r \vh > may reanoiiahly Ih' suspe^cted of Itavinp com 
mitted iiii *>fTe»ni* with referciue to Midi tlnng.' 

Now. there are two ditT(*reiit positions taken under thi« clause. One 
is that any man who is in posm*ssion of propiTty tlmt is su-spectcHl of 
being sltden properly can be arrester! irre.spective of the fact wdiother that 
man has come in possession of that property l>\ fair or foul means, quite 
innocently or with anv criminal juM .attached to it. The ino^t respectable 
man who bins anvtliing in the open market and who has got 
a receipt for having bought it ciui la* arrested without a warrant 
by a police officer under this portion of the clause. The otlier portion 
deals with the question of all those who may reasonably be suspected of 
having committed an ofT<*nce with reference to such a thing. 1 quite agree 
that if a person can reasonably be suspected of having committed an offence 
with respect to any thing, whicli-is stolon property, he should by ail means 
be arrested. But the clause as it at present stands means that*any person 

*Iii dau.s<> 11 insert the following now sith-rlAnse and re nninl>er the pro.sent sub* 
dauhos (/) lutd (if) as [ j !) and (if reitportively : 

* (/) lit fieciion 54 , auh-section (/), the clatiao »fcondiy aliall be omitted.* 
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who possossos a stoli'ii pro]H‘rt\. howi‘ViT innocently he may have come 
in possession of it. can hi' arresteil hy a pi^lice olheer without any warrant. 
My ainenilnient is that if he is in possession of stolen ]n’operty and h(? 
can be reasonably suspected of having committed an otTence with reference 
tc such thing, only in that circumstance he sln)uld be liable to bi* so 
arres.ted. Now, Sir. the object of tin* section is only to facilitate arrest 
of a person wlio can ri'asonably be siispeett'd of being an ofT«»nder. ’Pheri' 
is ho reason in making a provision in law ha- arresting a person in respect 
of w'hom you eaiinot reasonably suspect tli.al he lias committed an otTenea*. 
I nder the danse as it at present stanils. if the ]>oIiee ollieer sees that 
liie gentli'inan who has a stolen ]>ropen\ has got a tlnl\ signi'd receipt 
lor it from the pei*s<»n who sol<l the property to him. and he has come in 
possession of that property iimoeentlx. even then llie poliee oliicer lias a 
right to arrest, him. If such an innocent peisnn i^ tlui'^ arrested, what is 
the result? Does it not mean sheer injustice to liim? If \oii (h) not 
suspect a person to have committisl an ntVenei*. then- is no na-aning in 
voiir arresting him. I max turther state. Sir. that some of the Loe.al (lov» 
ernnients too seem to have un<lt‘rsto«Ml this danse to mean th;il tin* jM*rson 
who is arrested is'snspt‘et(Hi of h iving cotnmilted some otfeni'e in resp^-et of 
such thing, otlierwise he should not l)e arnsted. The Central l*rovinci‘s Prdicii 
Manual and the Madras Colice Manual havt* j)rovided that * with regard to 
the seizure of property siisfieeled to be stolen, it is tf) he observed that no 
such st'izure must ever be mad**, except xvhen there are .strong and 
definite grounds for believing that the propertx must have bee-n disbonestlx 
come by, r.g., when jewels of large \alue are found with a person of mean 
condition and having no ostensible means of liveiihofxl. It is not ‘justifi¬ 
able to Seize valuables wliicb are not iileiilitied as stt»ien property mereix 
because the police otlicer xxlio comes upon them in the course of a search 
has an unfavourable ojiinion of tin* cbaracti r rif the pirssessor. To rais • 
a presumption of guilt, the posses.sion of pro}>erty believerl to be stolen 
.should be exclusive as xvdl as rect'iit ’. 

Thi.s itself shows. Sir, that s«»nie of tb»* Local (iovernmenls while issuing 
these instructions also thimght that arrests shouhl he made under this 
clause only if the po.ssi-ssion has l>een acijuired by some criminal means. 
Therefore, I Flilnk that the clause. ;}s it stands at pre.seiit, gives t]je chance 
of an innocent man ])eing arrestid, hut if .tmeiirh d. it does not give room 
lor any guilty person to he left off becau>e if there is a propiT siisjiicion 
about a man being guilty ami his having come in possession of the stolen 
property through some foul moans, he is liable to be arrested. I ^eipiest, 
Sir, that this amt*n<lment la* made. 

Sir Henry Moncrieff Smith: Sir, the Mover of this amendment is try 
ing to make both the conditions laid down in the clause necessary before 
an arrest can be made un»]er this particular clause of section .'>4. At pre¬ 
sent, the police have the power to arrest a person in po.sscssion of an 
article which may reasonably b»* su *im-< ted to be stolen prop* rL , and thev 
have the pow(T to arrest a person who nmv reasonably l>e su^p^cll•<] of 
having committed ar offence with reference to a ti*ing in his possfssitin—not 
stolen property. 4.'»at is where the danger of tin^ amendment conies in, 
because ‘ stolen properly ' of course lias a technical n: ■ »: ». \Vc have 
1,0 refer to section 410 of the Penal Code to find the definition of it: 

* Property, the possession whereof has been transferred by theft, or by extortion, 
or by robbery, and property which has been criminally misappropriated, or in respect 
•of which criminal breach of trust has been committed.’ 
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Thjit iH Ktol<‘n propt'rU. Well, there may he many other articles 

which are not stolen proptirly—articles the possession of which has been 
transferred by cheating or there are things like forged currency notes, 
forgcnl bank notes, counterfeit coins and so on. Why should the police 

not be Hllovvc‘d to arrest a person in possession of th(?se articles if he can 

reasonably he suspected of having coriimitted an 'offenct? with reference 
to th(*ni? It would make the position diflficult if you tack on to this the 
fact tlud thi'v must be also found to bi* in possession of the same. I 
think then-fore there is some danger in making such an amen<lment, though 
ir se(‘ms such a simple one, an<l 1 woukl ask the House to leave the* law 

it stands. 

'rhe iimeiidment which m\ friend dt^siivs really is—though perhaps he is 
u<»t awan- of it -- to restore the law to the fonri in which it stoorl up to- 1h97. 

It was ileliberately alten*d ill IHtIT. 'Fhe word * and ' did occur in the 

(’•.'h- *.1 ;ind Ijecaiise the pr«>\of that (’ode were found to lie 

imdul\ restrieted, in iHitT. wlii*n the whole <.V)de was eonsrilidated and 
.iiMfiaied. the word ’ or ’ was pul in and I think the HotJsc will agn.-e that 
the change was an improverm-nt. 

Bao Bahadur T. Rangachariar: Sir. 1 fail to see how any person 
can la* pniseculeil or rather arrested under that clause unless the thing 
is found with him. 'I'he first nsjuisite is that tiu* tiling must lie found 
l ee.easr the latter portion ni that eiause. to whicli ihi* Honourable Sir 
Fle!ir\ Moiieriety Smith reh rred. refers to * such thing namely, a thing 
found. 'rh«*refon*. it must he a thing found with reference to which the 
policeman eiiahh-d to arrest him. Therefore, it cannot hv conteiiiplated 
l)y that clause that \uu tind llie thing with a person (A) and you arrest 
another piTsoii (I^i) suspvcling him of having coiumilt<*d an offence with 
lefereiice to it I ihiiiK, as it is. if tile matter came before a court under 
the usual caion of e. instruct ion which is often atlopled to illustrate the 
true meaning of the ci.iUse, 1 have no doubt the court will hold that ‘ or ' 
there means * and It has often bt‘en so held. Therefore, 1 think the 
clause itself contemplates only the arresting of a person with whom the 
thing is hiuiid and iiol oni\ that. That is not enough, because I may be 
innocently in possession of stolen propertv. I must- also be reusonablv 
suspeeted <3f having eouimittid an (dTeiico with referenct^ to it. that is 
witliin the di’fmition of stolen property c»r receiving sbileii property or abt^t- 
ling till- committing of an »»fTence. Thcrehire, the v(*ry intention of the 
clause seems tii suggest that the !\>o factors must go ttigether in onler to 
enable the poliee to eth*ct an arrest. And tIu* object of this nmend' 
iiient is to mak»* it clear. It cannot have any oth.er meaning. Having 
the words * sueli thing ’ there, the wonl * or ’ iosi*s all its force. Such a 
thing must he a thing-^stolen property — found. “ lound ’* therefore must 
l»e with the person with whom it was found and that person must be sus- 
p4*ct»Hl tjf having committed an offence with reference to H. And 1 there¬ 
fore think. Sir, that it would he hett^'r to substitute the ^^•ord ‘ and " for 
tlu» word ‘ or 

Mr. Harchandrti Vlihindas (Sind: Non-Muhnmmadan llural): Sir. 1 

g find that Sir MoncrietT Smith ha« failed to answer the argument 

** ' laid before us by Hhai Man Singh, the Mover of this amendment, 
that if tile wonling of this section was allow*eil to stand, the police* would 
have tho power of arresting any pc'rson w’ho is found in possession of stolcm 
property altliough he is quite pri^pared on the spot to esiahlish his innocence. 
I do not think there will be any violence to public justice or the rights of 
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the subjects will be in any way defeate<l if the amendment suggealod b\ 
Bhai Man Singh is carried. As Mr. llangnchariar lias just now put before 
the House, it is verj’ likely that for the purpose of carrying into ePFecf 
the object of this clause it will be considered tliat ‘ and ’ is more appne 
priate than ‘ or * and as oftcm-tiniea wo have found, in the interpret'>tinn 
by Judges of the various provisions of the law tlu'v might say that this 
word ‘ or ’ itself implies that it cannot be inten>reti'd in any other wa\ 
excej^t when it is identified with the word ‘ and.’ If up to 1897 the won! 

and * remained as Sir Moncrieflf Smith has pointt'd out to us, no explaia- 
tion is forthcoming as to why this change was madt* and no answt'r is given 
to the argument that the word ' and ’ should remain. 'riu‘n*fore. all 
common sense suggests to me. and it will suggest to the House, that the 
amendment is not only desirabh* Imt is necessarv. 

Mr. J. Ohaudhuri: 1 propose. Sir. that the (luestion be now put. 

Mr. J. Ramayya Pantulu: Sir, 1 beg to support the amendment. 1 
think that clause (4) deals with tlu‘ ease of a person who is found in pOBs*H- 
sion of property which there is reason to In li- ve to he stolen pr(»p(Tty 
If there is reason to beru‘Ve that tht* pri»p*’rt\ is stolen )>roptTty. that is n 
very good ground hir s<‘iv:inLr th;it prop<‘rt\. hui it cannot be a good ground 
for arresting the man. A man eari hi' .arn'*ted onl\ wle ri there is reas.in 
to believe that he )).ms committed ;i c‘o;:ni/a!>le olTenci*. .and that ca.*.e i*. 
j)ravi(led for in clans<* (1) of thr .s.ime section. I do not accept the inter 
pretation that is put upon clau.se (4) that the l.att» r part of it is intt*nded 
to cover the case of a man r)ther than one who is found in ]>ossc.ssion of 
property, Apart from the ease of :i man who is found in possession of stolen 
property. It is not meant to cover the case of a imin who is not found in 
possession of property. 'J’hnt clause is sja’cially intended to cover tin* case of 
a person who is found in possession of stolen propt>rty. If a man i.s hmftil to 
be in pos.session of property which could rea.sonably be suspected to be sto^ ‘ i 
property, then the clau.se gives power to the j)olice to arrost that man. bii: 
that is improper as pointed f)ut hy tho Tfoi^ourahle .Mover The re.asoM 
given, hr., that there is rejtson to believe th.at the property is stolen woul t 
bo good reason for seizing the pniperty, but you eannot arrest n mtm imles'* 
you have gf)t rea.sf)ns to believe that he has conmuttod sorm^ cognizable 
offence with reference to the thing which is founrl in his possession. Sine* 
that case is covered by clau.se (1) 1 do not think tb it clause (4) real1\ 
serv’os any useful purpose. So, the su!)Htitution of tlu* word ‘ and * for 
the word ‘ or ' will take awa^ the objection from the clause as it stands 
I therefore support the amendm(*nt. 

Dr. Hand Lai: Sir, n ading tlie cIhuso, us it staiids, we come to thi^ 
conclusion that two thintrs sire contemnlated h\ the pn .sent prf)vision; tie 
discovery of the thing or artic.le. us tin* cas^* may he and. its being ri'MSon 
ably suspected to be stf)bm property. Admitting the exisfimee of all tin s • 
conditions, yet the possessor of that artiel** may he innocent Hi* has got 
no knowh^dge at all as to whether this article is really stolen <ir not. \\ h\ 
l?as he h(*en hauled up? Because a certain article has been recoveri-i 
from his possession: s(*condly, because there is a reasonable stispicion th d 
this article is a stolen property. On account of these two conditions, an 
innocent man has been arrested, though eventually he mav be acquitted 
by the Magistrate on the ground that his guilty knowledge is not established 
Now, Sir, who is responsible for his unlawful arrest? Who is responsible 
for his unlawful confinement in the lock-up for n number of davs till hr 
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StiCuroR liiR rohsiHO or :ih ih<* on.^o inuv be, nt the hands of the 

MagiHtrute? 'riie prctposecl ainemlinent does away with that fear. It (the 
ainondiiient) ooiiteiiiplaieK that iimUaid of the won.1 * or ’ you may put in 
tho word ‘ and and tin* iuKoriion, as 1 have already submitted, will meet 
a pressing' need. Jf in mldition Ut Iht* afon^said existenee of two conditions 
the police oflieer arrives at the eoneliision that the ])OSKc^KRor can reason- 
ably be suspeet<^d c»f a conn*-ction with the coinrniHsion of the offence, then 
he can be nrreKt4'd. There is a tj;reai sense in it. Therefore, Government 
should thank the Mover of this very reasiinahle amendment which com 
mends itself, and I consequently stronjLdy support it. 

Mr. Jamnadas Bwarkadaa (nomhay Gity: Non-Muhammadan Urban): 

1 iiKive, Sir. that the* question he now put. 

Mr. Deputy President! The ciie^stirm is that the question be put. 

The toot ion was adopted. 

Mr, Deputy President: The aim ndnient moved : 

“ In sul»-.s*H-t ion (1) of .sjm'Iioh f>4 «»f tlif* said Code, in clause fourthly for the 
word ‘ itr * the W’ord * and ‘ shall he railf^titnted ** 

The tiirdion was atlnptefl. 

Mr. K. B. L. Agnihotri: Sir. in siih-claiise (1) of clause 11 (o) I beg io 
move an ameiidnuait: 

'* 'I'hnt between tlie wi>id and * and the word ‘ the *. in.sert the words ' full 
partieulars of *.'* 

As tih' suh-olau-o stands at |iro<»nt. it iinams that any police officer 
may r<*<|uisiti<^ii for the arrest (*f .any person throii^di another police officer 
anti may ash th»* ether fjolire iilVieor to arrest that man who may have 
eommittiil an (itTfiiee ur otler act'^ for which the arrest is to be made. 
Under the elatisr ms it stands, the poliee ofhctT simply may mention to 
another polici* otVa'er that sueh and such a j»erson has committed. Ray. 
an ofT*n<'e nf ehe.atin;f or any oth<r ofT»‘nei* and shruild he arrested; ihat 
poliee offieiT will have no diserethui to refuse it, hut under this clause shall 
in- hmind U» .aiTr'it him. If tie* atiimdiiemt whie.h I hej^ to move, be adopted, 
in tliat case that police edVieer shall he able to utilisi* and exercise his own 
flisendion and find out whether the particulars that have been priven by the 
requisitionin*r ortic»**r an? enmi;»h to make that person liahh* to be arrestfHi. 
:ind on that suspicion and after finditq' out the liability for Uiat man’s 
arrest, he may arrest him. Th#*ri-fore, I that the police* officer 

wIks requisitiiins mi arrest ihr<MiHh .another polic#* olVicer should also he 
require#! to p^ive the partieiihirs <if the *ifT«*noe for wliich In* is to be arrested 
With these wonls, Sir. 1 move the anu*ndnient: 

** That in cUum‘ 11 : 

t#i) In Hith riainto t1| ins«'rt tho words ' full particulars of * lietweeii the word ' and ' 
and the W(»rd * the 

Mr. H. Tonkimon : Sir, p4Tlia|>s it would facilitate a disciiRRton of this 
aineiHltncni if I n*feiT»»cl in the first plw*e to the history of the present 
(dause. 8ir (i»»orge l<oiviMh*R* GMiiunittee were of opinion •that an amond- 
numt is r«*quinMl in wcti<in M to meet the case of a requisition from a 
jiolice officer to arrest a man at a distsmee: 

* Wc think it ik dear that there Khtuild l»e power for an investigatms ofRcar to 
require iiy telegram ilie arreat of a por.s«»n who may |H*rhaps have absconded from 
the place where the investigation was taking place.* 

As tin* Tfonourahle MemhrTs nf this Roust* know quite U'dl, the Bil! 
drafteil by Sir G<*orge I«<»wndes' Goinmittw was circulated for opinion and 

4 
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tliose opinions were considered by the Joint Committee. One of the 
opinions was signed by my Honourable friend, Mr. (^haiidhuri, and it sug¬ 
gested that in the clause drafted by Sir (h^orge Lowndes* Conimittet* 
some safeguard was required. 1'he Joint C-ommittee therefon* said in their 
report that: 

* We agree with those critics who desire that some safeguard should he provided, 
and we have therefore proposed to lay down that the requisition shall reveal the 
offence or other cause for which the arrest is to l>e made, so that the arresting officer 
can ^satisfy himself that the arrest could lawfully have been made without warrant by 
the officer issuing the requisition.* 

Now, Sir, on the clause ns it stnpds in the Bill suflicient particulars 
will clearly have been included in the requisition received from the person 
at a distance to enable the officer who has to make the arrest tfO decide 
whether that officer had power to make the arrest. Tlu* Honourable M«»mher 
proposes, however, to insert the words ‘ full partieulars of that is to say. 
ir* the requisition full particulars of tlu‘ offence are to be included. Now 
what, Sir. does the Honourable Member mean by * full particulars *? 
Whenever wo refer elsewluTt* in the (’ode tf) ‘ full particulars * \vv indicate 
clearly what we mean by them. The amendment movi‘d by the Honour¬ 
able Member would therefore require another section to exphiin it. Per¬ 
haps my Honourable friend, Mr. Seshagiri Ayyar. w'ould say that after 
We have considered tliis amendiiu^ttt wi* should go on and pi^ipose a new 
section to meet this point. Still we have, not had any indication as to 
w'hat full particulars would be required liy the Honourable Member. T 
think, Sir, it is clear that the safeguanl inserted by the Committee 

is quih' ad^Njuate for the purpost*s of this clause, and T hope that the amend¬ 
ment will not meet with the afiproval of this Hous«*. 

Mr. DEputy President: Amendment mr>ved; 

“ In clause 11 : 

(ri) In sub-clause (1) insert the word.s ' full paitirular.s of ' lietweeii the word ' aud ' 
and the word * the 

The question is that tJiat ainendineiit be inarle. 

The motion was negatived. 

Sao Baliadur T. Bangachariar: Sir, the amendineni I |>ro|>oHe in 
clause 11 (1) ijn<h»r the head ' ninthlv * is ;i rn» re formal amendiiient. in 
order to make clear what is meant by * that * officer in that claiiHc, that 
is t-o say, the officer who niaki's the requisition. F introduct* the Won! 

‘ other. * I have been supplied with a draft from the department which 
rnakt's it even plainer; that is, instead of the worrls * that other officer * 
they suggest thc^ substitution of the words ' the officer who issiifsl the 
requisition. * I am quite willing to substitute that for my original amend- 
ment. For the words ‘ that officer ’ the words ‘ the officer who issued 
the requisition * are to be substittitf^d. 

Mr. H. Tonkineon: I accept the amendment now proposed by tny 
Honourable fritmd, Mr. Bangachariar, viz,, the substitution of the wonls 
‘•the officer w'ho issued the requisition ’ for the worrls ‘ that officer.* 

Mr. Deputy Presideiit: Amendment proposed: 

*' That in .sub-clause (1) of clause 11 for the words ' that officer * the words * the 
officer who is.Hued the requisition ' l»e substituted ** 

i^e question is that that amendment be made. 

The motion was adopted. 



THK CODE OJ CRIMmAL PROCEDUEB (AlOSJfDMENT) DILL. 11&9 

Blul Map Singh: Sir, the oinondmcnt which gtancU in my name is ic 
omit 8ub‘ChiU8c (2) of cltiuso 11. Sub-cJuiiHo (2) reaclH aa folIow's: 

** After Hiili'Sec;tioii (2) uf the same section, fhe following sub-section shall be added, 
namely : 

* (3) The term * police-officer ' in this section shall be deemed to include such 
village officers as may l>e either generally or specially authorised by the Local Gov¬ 
ernment in this tjehalf 

Thig means that pow'or of arroKting persons mentiont^l in this clause with¬ 
out a warrant is to be extended beyond the ordinary police oflicerspto 
village headmen iin<l to any village ofhcer. 1 think it would be giving 
them too much latitud<\ If this is dontf any village chaukidar or a lam- 
bard^tr or jaildur will be able to arrest anybody without a w'arrant under 
this clause. We have been going on for such a long time without that 
power and vt^ry strong and cogent reasons should bc‘ brought forw'urd to 
make this new provision, if it is to stand at all. 1 do not understand. 
Sir, why such drastic powers should be gi\en to persons who are not con- 
ru'cted with the detection of or enquiring into crimes. They are untrained 
persons in this matter. It is really a very dangerous doctrine that any 
village olVicer shoubl hi* given the* powtT to arrest any [person without a 
warrant under section 54. 

Mr. Dapaty Prasidant: Amendment moved: 

‘ Omit ftub rlauHc (2) of clauftc; 11 '. 

Tha Honourabla Sir Malcolm Bidlay: The Honounible Member wiM 
probably accM^it oiir pnjposal if 1 Udd him how it came to be framed. I 
notiev* that Sir l)4*va i*rasad Sarvadhikary was also somewhat apprehensive 
r>f its n^siiiis. lnd(*er] he went so far as t4) say that this was a distinct 
iitt<*tiipt on the part of <iovenim«*nt Ut take new powers under this section. 
The exact an* vitn simjdy as follows: Some years ago the Central 

l*rovinc4»s poiiiU*<i out that in Herar the police patol had since 180d been 

.riven |Kjwcr Ui arrest. Init the pow«*r rested on somewhat doubtful autho¬ 
rity, It was indee<l an execiitivi^ onler, hut Ihi* Local Govern¬ 
ment assertinl that tlu*se police paUds, although not technically 

?.omtng within the category of police ofTicers. had acted admiruhiy in that 
respect luid had not exceeded tlieir authority. They iner*'‘ly askt^d tliere- 
fjin- that thr'V might have powrr to give to them the formal authority 
ivhieh thrv hail actually utilisiui in the past. That is the very simple 
•eason why we plaeod this sub-clause in the Bill, It has been before tlie 
[uiblic ever since the Bill was first published, and I think I am right in 
laying that it has received no objections. Stay, there was one objection, 
Tom the Bar Association in Madras, though not of a very serious nature, 
or it chiefly referred, I think, to other provisions of thi' clause. 

Mr. T. ▼. SoilMglri Ayyor: Madras ohjet^tions are alw'ays w'eighty. 

Bonoimbla Sir Malcolm Bailey: No doubt, but this in itself ie\U 
igiUDHi the amendment of Mr. Man »Singh. since the Association did not 
tself lay great stress <m their obitH*tion. Now it is not con^nrt t-o say, as 
he MoV(T of this amendment said, that we ore herel\v placing in the Kanda 
if a* very hu-go numluT of village officers, he tlww villagt* chowkidars or any 
ither such offici^rs, an iinlimitrHl power of acting ns police. Tlie Bill does 
lot do that at all. It is purely pennissive; it declares that the Local Goveim- 
nent may in certain circumstances grant these powers. Who are n^s- 
toDsible for the administration of law and order hut ihe^^jocal Govem- 
nent$? Wc have no reason to suppose that this permissive clause, if it 
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is put in the Bill, will be abused by them. Why should they raise up 
trouble for their own Provinces by handing ovt‘r to a large number of 
undesirable persons the power of arn*st as police othcers? Surely we must 
give Local Governments suHiciimt credit for at least a passing interest in 
the welfare of tlie people of their Province. We must give their local 
Councils sufficient credit, 1 think, for protesting against any such course 
of action as would h^ad to widespnuid iiiisehitd arising from the abuse of a 
simple provision of that natun*. 

Mr. T. y. Seshagiri Ayyar: For once, Sir, I shall use the argument 
which has been so often ustnl by the Government benches in this Houb(\ 
and that is, as for a long tinu* we have gone on without an amendment 
of this kind, it is not necessary now to tinker with the law and bring in an 
amendment, because one Local Government considers a particular class of 
officers in a particular place should be empowered in a particular 
manner. We havt* gone on without such a power as that for 

a long time and I do not think other (i(tveminents have felt 

the same difficulty as the Central Provinces Government. Moreover to 
empower with a general j^owt r a large class of officers of this calibre to 
arrest a person is simply to |)laee power in their hands which would be 
sure to be misused, and 1 do not think that the authorities of the Local 
Government will be able to distinguish betwt'en a particular cilass of patels 
and other classes of patels, and the result would be that they would give 
general power to patels and th.at would lt*ad to the general abuse of power. 
The Honourable the Home Mtunber has not shown any reasofp for a change 
in the law which has stood for a long time, and the fact that the Central 
Provinces has asked for it is not a rea.siin for including such a d;mgerous 
provision like this, namely giving power to arrest to persons of this low 
class. 

Mr. K. B. L. Agnihotri: Sir, I rise to support the amendment moved 
My ow’n Government has boon quoted in supf»ort of this introduction. It 
was the Central Provinces Govemment which neiMied such a clause ari*i 
to satisfy the desire of the C'entral Provinces Govemment this elaiiM 
has been added, because in Ib rar thiTe is a class of people known iee 

patcl who have been ex«*reising such pr»wer ludrire Berur w'as aiiaefeted to 
this Government and .so that that power should also continue after Berar 
has been amalgamated to tin* Ci^ntral Provine^-s. My humble n*ply 
in that case would be, Sir; that Berar was included in the Central 
Provinces in the ye.ar KM to fir tliereabf»uts and from lOOfi U) this 
year, 1923, those polici* piih'ls have been working W'ithout those 
powers, that is to say, whatevir powers tlu^y had of arresting have been 
suspended and they are not authoris€*d now under this present Code of 
Criminal Procedure to arrest persons. Therefore, if these people could 
do without thesf*. powers for so long, thert' is no rtmson why that addithmal 
power should be given. Mf)reover, if it had only been a case of police 
patels, I might have .opposed the amendment and supported the Govern¬ 
ment; but there is no knowing, as the clause stands, to whom that power 
may be extended. *Tlie Honourable the Home Member says that we 
should lc3ave this discretion in the hands of the provincial Ooveminents 
who are supposed to exercise* their discretirm in a proper way and that, 
if there is any impropriety in the exercise of their discretion, that might 
be questioned by the local Councils. I am afraid. Sir, it is not always 
possible. It may happen sometimes that provincial Governments may 
even do the improper thing and the local Councils cannot take sufficient 
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action in time*. 1 would juat give one iuBtunce of my own provincial Gov¬ 
ernment to hIlow in what way they have behaved in regard to certain legis¬ 
lation which was pasK(.*d by this House in the September Session in Simla. 
The House* will remember that the Police Incitements to Disaffection Act 
was passed in that session and a clause was tidded at my request, after 
acceptance by the (.government, that that Act was to be brought into force 
•in such provinces and such parts of the provinces w'here it might be thought 
necessary. The Act received the asMeiit of the Governor General pro¬ 
bably in the first week in October and it w'as hardly a fortnight after the 
assent was given that the Central Provinces Government was the first 
to introduce and to extend the* provisions of that Act in the whole of the 
Central Provinces and Berar. If the Central Provinces Government 
thought that such an Act was necessary for a particular part of the pro¬ 
vince they could have extt*nde.d it to that part only instead of extending 
it to the whrile of the province and Berar. So, this is the way in which the 
powers that are delegjite<l kj the Ijoeal Governments are sometimes 
utilised. Therefore, 1 beg to submit that we should not delegate this 
power to the Local Govominents to authorise any f)er8on w'homsoever they 
please to arrest persons under this section. We have spent the whole 
day discussing the way in which police otlicers have been behaving and 
acting iinder^ section M and tlie whole day w'e have been thinking of the 
Ways in which we shoulil <!urtail these powers without causing any ineffi- 
eieney in thi*ir work, but we have not been able to come to a proper con¬ 
clusion s(i far, 4ind now in this clause we are extending this power to whom¬ 
soever the Tj^K-'al Governments may desire to exU*nd it. Tliercfure, 
Sir. I suggest that the p<»wer woiiM be a very dangerous one ano 
it should not be extendtsl be\nnd the powers undfT the old section 
Tit; an<l this amen<liit<'nt which has been moved by my Honourable friend 
should he suppork*d and acceptf*d. 

Mr. Darcy Lindaay (Bengal ; European): I move that the question 
be now put. 


Mr. Deputy Preiident: Tlie question is that the question be now put 
The motion was ad<ipted. 

Mr. Deputy President: The amendment moved is to omit sub-clause 
(2) of clausi* 11. 

The question is that that amendment be made. 

The Assembly tht»n divideil as follows: 

AYE8-34. 


Ap^arwala, Lais (■irdhartlal. 
Agnihoiri, Mr. K. B. L. 
Ahmed, Mr K 
Avvar, Mr. T. V. Beehagiri. 
Bajpai, Mr 8. P. 

Baitu, Mr. J. N. 

Bhargavs, Pandit J. L. 
Chiitidhiiri, Mr. J. 
Cotelingam, Mr. J. P. 

Pan, Babu B. 8. 

Oiiiwala. Mr. P. P. 

Oolab Singh, Sardar. 

Iswar Saran, Monsbi. 
Jamnadm Dwarkadaa, Mr. 
J.Mbi, Mr. N. M. 

Kamat, Mr. B. S. 

Lakshmi Narayan Lai, Mr, 


Lindsay. Mr. Darcy, 

Man Singh, Bhai. 

Miara, Mr. B. N. 
Mukherjee, Mr. J. K. 

Nag, Mr. G C. 

Nand Lai, Dr. 

Nfx>gy, Mr. K. C. 

Ramayya Paniulu, Mr. J. 
Rangachariar, Mr. T. 
Samarth, Mr. N. M. 

Sen, Mr. N. K. 

Singh, Bid»u B. P. 

Binha. Babu Adit Prasad 
Sircar, Mr. N C. 

Srinivasa Rao, Mr, P. V. 
Subrahmanijarain, Mr. C. S. 
Vishindw, H. 
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Abdalla, Mr. S M. 

Akram Hussain, Prince A. M. M. 
Alien, Mr. B. C 
BradleV’Birt, Mr. F. B. 

Biay, Air. Denys. 

Burdon, Mr. £. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

GitM>kshank, Sir Sydney. 

Faridooiiji, Mr. R. 

Haigh, Mr. H. B. 

Hailey, the Honourable Sir Malcolm. 
Hindley. Mr. C. D. M. 

Holme. Mr. H. £. 

Hullah, Mr. J. 

The motion was adopted. 


limes, the Honourable Mr. G. A. 
Ley, Mr. A. H. 

Mittejr, Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Muhammad Ismail, Mr. S. 

Nabi Hadi, Mr. S. M. 

Porcival, Mr. P. E. 

Kingh, Mr. S. N. 

Spence, Mr. R. A. 

Stanyuii. Col. Sir Hem-y. 
Tonkinson, Mr. 11. 

Webb, Sir Montagu. 

Willson, Mr. W. S. J. 

Zahiruddin Ahmed, Mr. 


Sir, the next amendment is Hkelv 


Bbo Bahadiir T. Bangachariir 

take time; we have already sat v<*rv late and I bef' to pmpose that the 
House do stand adjourned till to-morrow. 


The BonouraUe Sir Malcolm Hailey: We shall havi' no objection to 
that course, tliough 1 cannot agret* with the Honourable Uluiuber, that, 
taking our own ordinary liours of work, we have sat very late. 

The Assembly then adjourned till Eleven of the (dcjck-on Wednesday, 
the 17th January, 1023. 



LEGISLATIVE ASSEMBLY. 

Wednesday, 17th Jamiary, 1923. 


Tlie Assembly met in the Assembly Chamber at Eleven of the Cloclc. 


Secretary of the Aasembly: I have to inform the House of the un¬ 
avoidable absence rif Mr, Prc^sident at to-day's meeting. 

Mr. Defiuty President then took the Choir. 


QUESTIONS AND ANSWERS. 

Railway Cokcessioxs to Travellers. 

145. ^ICr^K. Ahmed: (a) Are the Government aware that in the 
East Indian Railway and the Bengal Nagpur Railway, concession return 
tickets for the jst and 2nd class passengers are being issued at a fare and 
a third during the Christmas and other holidays? 

(b) Do (Toveminent propose to introduce similar concession return 
tiokete in all State Railways for the 1st, 2nd and Inter class passengers 
during the Pujah, Chnstmas and Easter holidays? 

The Honourable Mr* 0. A« Innes: The introduction of corcessions of 
this kind is within the coinpctcnoc of Railway Administrations and the 
Goveruinont have no doubt that tlu*}* ore inlly alive to the desirability of 
restoring thi*m us H<x)n ns cireumstanct^ permit, bui the Government uill 
bring the matter to the notice of Agents. 

Hr. K. Abmed: A siipplementar}' question. Sir. In view of the fa^t 
that the company-tnauaged Railway can grant such a conccssioo, could not 
the Goveniment of India in the Staio-inanaged Railway grant that con¬ 
cession ? 

The Honourable Hr. 0« A. Innes: I have already said that the Govern¬ 
ment of India propose to bring this matter to the notice of Agents. 

Mr. X. Abmed: When will that be, Sir? 

The Honourable Hr. 0. A. Xnnsa: Now, Sir. 

Sir Dsva Frisad Sarvadhikaiy: Is it at all proposed to restore the old 
return tickets independent of the Pooja, Easter and X’mas^ooneessions? 
If so, when? 

The Hboourable Hr. 0* A; Innes: I think that was a question which 
was a^ed by Mr. K. Ahmed. All I am prepared to say is that wo piopose 
to bring the question of restoring concessiems of this kind to the notice 
of Agents in order thet they may consider whether now or at some later 
date they are in a position to restore tiiose ooneessions.* That, 1 am afraid, 
is the only answer I can give at present. 
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Mr. J. Ohaudliiiri: Is the Honourable Member aware that the Bengal 
Nagpur liailway gave some Pooja concessions while the East Indian and 
Eastern Bengal Kailways did not give any concessions? Does he not 
think it desirable that there should be uniformity in this respect? 

The Honoorable Mr. 0. A. Innas: 1 was not aware of that fact. 

Mr. H. M. Josh!: May 1 ask, Sir, why these concessions are extended 
only to 1st and 2nd class passengers and not to 3rd class passengers? 

The Hononrabla Mr. 0. A. Innas: 1 am afraid 1 cannot answer that 
question without examination. 

Mr. H. M. Joshi: May I know if the Government is prepared to con¬ 
sider this question? 

The Honourable Mr. 0. A. Innas: No question will be considered without 
Agents. 

Inconveniences to Lomteu Class rAssENoKBs on E. B. IUilw'av. 

146. ""Mr. K. Ahmad: (a) Are the Government aw'ure that in the 
Eastern Bengal Bailway there are certain restrictions, (a) for Inter class 
passengers who are not allowed tc travel by the Darjeeling and Dacca 
Mails when travelling less than 100 miles, and (h) for thud class passengers 
w'ho are not allowed to travel b} tic Darjf^ehng Mail trains w'hen travelling 
for less than 200 miles? 

(b) Are the Government aware that these restrictions arc causing great 
inconveniences to the travelling publie as Hion^ are not sulhciont number 
of available trains for lliein which are alwn\s oviT-erowded? 

(c) Do Government propose in the interest of the travelling publie to 
lemove those restrictions as early as possible? 

The Honourable Mr. 0. A. Innes: (a) Vrs These* r«Ntri(*tionH were 
imposed as intennediato and 3rd class acconit.iiKlation on the tniins referred 
to is limited and the object is to prevent pusM-nger'. travilling long distances 
being inconvi*nicnced by other pas'sengers for wIkjih another and a suitable 
Vain service is provided. 

(b) and (r) Government are not aware that tlu* restrictions referred to 
cause inconvenience, and do not propose to take an\ action in the matter. 

Mr. K. Ahmed: Arc not tlio Government of India aware that then' 
wore a number of trains before the Darjeeling Mail started in the nft<*nioon‘^ 
For instance, there was the Shillong Mail, passenger and other local trains 
running w'ithin the limited area some time 

The Honourable Mr. 0. A. Innes: I di.i not catch the Honourable 
Member’s question. 

Mr. K. Ahmed: Is my Honourable fri^md a\vnrc that irotn Sc^oldah 
which is a suburban town East of Calcutta on the other side of 
Bowrah, trains are not for the last two or three uars running regularly.^ 
For instance, the Shillong Mail is not running at all. It used to start by 
2-30 p.M. There were other trains also which used to run wdibin the 
limited area, and they have also been stopped ^ 

The Honourable Mr. 0. A. Innes: The train service is arranged by the 
Agenir and 1 have no reason to suppose that the Agent has not arranged a 
suitable service. 
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Mr. K. Ahmad: Do I take it, Sir, that the Agent's statement is to be 
taken as gospel truth and that the Honourable the President of the Bail way 
Board and the Honourable Member in charge are not to answer questions 
notices of which have been given? 

The Honourable Mr. 0. A. Innas: Fhe principle of Government is to 
tiust their Agents in all cases unless anything is brought to notice in which 
the Agent is clearly wrong. 

Mr. K. Ahmad: Is it not desirable that the department should*be 
ebolisht‘d? Is it not ti burden on the public revenue's? 

Dvmaqk ry Fun»Dh ix IUjshahi Division. 

147. *Mr. K. Ahmad: Will the Government be pleased to state* 
(o^ the number of men, women and household animals that died and the 
amount and extent of the damage including the losses of crops, huts, goods 
and chattels, etc., su^taIned b\ the people during the Hood in the districts of 
Bajshahi Division in BopteinbtT lust; and 

(b) what was the extent of damages and the amount of loss sustained 
by the Eastern Bengal Bailwa} ? 

The Hononrshla Mr. 0. A. Innas: (r/) The Honourable Member is referred 
t»» tho Pn»HH T’o!!iimmi<pif^s on points of this kind uhich have already been 
issued by the (loveminent of !i* ngal 

(b) The iiib»rmatio!i is imt yt a^«uIabll It \m 11 be supplud to the 
Honourabb‘ Member on reet'ipt 

Mr. K. Ahmed: A suppKnuntur\ question. Sir Is it iv t a fact that 
Hal Bahadur Balia Ham, ex Engineer, was depiittui b\ tlie (biiemimnt 
li.dia to inqiiin* and r« port on t!u subject? 

The Honourable Mr. O. A. Innas: Yes. 

Mr. X. Ahmad: lla.s be not submitted a Hej»ort on the <«ubjtct at 

The Honourable Mr. 0. A. Innas: 1 believe lu* has submitud a i^eport. 

Mr. K. Ahmad: Arc we nfit entitled to get the information that appears 
in that Heport submitted to the Govirnment. If so. imi\ I ask that all 
these particulars should be supplied to us? 

The Honourable Mr. 0. A. Innas: That IlcfMirt deals with tttdmical 
questions as to \Gietber suDicient waterways arc f>ro\'ided in these railtvay 
1 lies. It does not deal with I’art (a) of the Honourable Member’s ques¬ 
tion. 1 would also add that a series of questions have bt»en put in regaining 
Mr. Halla Ham’s deputation, mid I would suggest to the Honourable 
Member that he should wait till the replies are giv< n to those questions 

Mr. K. Ahmad: May 1 ask it the (lovenimont of India will be good 
enough to lay that Bejiort on the table so that Honourable Members of 
this Assembly may look at it? 

Tha Kononrnbla Mr. 0. A. Innaa: I have already said that the Hc>nour- 
able Member must wait till the replies are given to the questions which 
have been put in on this subject. i am not prepared to answer questions 
of this kind without having papers before me. 

Mr« X. Ahmad: Will my Honourable friend be good enough to place 
the Beport submitted by Bai Bahadur Balia Bam on the table of this 
House? 


A 2 . 
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ICr. Depu^ President: I think the Honourable Member has already 
answered that question. 

Employment of Indian Audit Depaetment Officbbs. 

148. *Xr» Pyari Lai Misra: Have Goveniment ever considered the 
advisability of employing ofhcers of the Indian Audit Department in 
charge of establishment work in the administrative offices of or under the 
Central Government!’ 


Indian Audit Department. 

149. *Hr. pyari Lai Misra: Have Government ever considered the 
advisability of giving increased opportunitic^s to officers of the Indian Audit 
Department to acquire experience of the work at the headquarters of tke 
several departments of the Central Goveniment? 

The Honourable Sir Basil Blackett: With the Honourable Member 
permission. I will answer these two questions together as thi*y 
deal with the same subject. There is no doubt that it is frequently useful 
to have an officer of financial experience in charge of tlie establishment 
work in an administrative department, esp<‘cially where the department s 
expenditure on estal)li.shinont is large, and for work of thU description 
officers of the Audit department, possessing special qualifications, have 
from time to tinu* hei‘n visefully einploy»*<l. (h>vemineni are of opinion 
that the deciding factor must be the benefit to the administrative depart* 
ment concerned, ratlier tliaii the personal benefit likely to be derived by 
an officer from experience gained in sueli work. 

Decreases in Pa.ssenoers and Passknokr Eauninos. 

150. *Mr. Pyari Lai Misra: (a) Is it a fact that there is a decrease 
in the number of pa.sseugers since the increased railway rates came into 
force ? 

(b) Is it a fact the difference between the passenger earnings to date 
and the amount bud get ted for is tot) big to be covered during the remaining 
period of the current year? 

(c) If so, what steps do Government propose to take to make up the 
difference? 

The Honourable Mr. 0. A. Innsa: ('?) Tiie mattei is being carefaMy 
watched and comparative figures of passenger traffic on the 10 princfpat 
railways are examined every week. These figures include figures for iion- 
budgetted lines but they indicate the effect of the new fares. They show 
that in the current year up to the week ending 23rd December last there 
was a decrease of [lassenger traffic of 2*4 per cent, compared with last year. 
On the other hand, there was an increase of coaching revenue amounting 
to 162 lakhs. 

(b) The reply to part (b) is in the aflSrmativc. 

(c) Government do not propose to take any special action at present 
as they know that Agents have the matter in mind. Government prescribe 
only maximum fares. If Agents find that the fares imposed are so high as 
to affect revenue by driving away traffic they will, no doubt, reduce them. 
But it always takes some time for the travelling public to adjust themselves 
to new fares. 
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Payment of Land Bevenue by Bailways. 

151. ’“ICr. Pyari Lai Mlara: Is it a fact that certaiD railways are 
required to pay land revenue on the lands made over to them, while others 
are not; and if so, on what basis is the distinction made? 

The Honourable Hr. 0. A. Innes: Under the terms of their contracts 
certain railways are entitled to the grant of land by Government free of 
•charge. Such railways pay no land revenue. • 

In other cases (except those of the Assam Bengal and Tirhoot Bailways 
which have special clauses in their contracts in regard to land) capitalised 
value of land revenue is paid by the Bailways at the time of acquisition. 

B. A K. Bailway: Claim for Wood Fuel. 

152. ’^Mr. Pyari Lai Hiira: With reference to the item Bohilkund 
and Kinnaou liailway Fxtensions—t^om])cnsation for waiving claim for 
wood fuel " in the Bailway Bevenue Budget, will Government kindly rotate 
the total uinouiit of compensation, the amount already paid, the amount 
yet remaining to be jiaid and why the payments are not charged to the 
head “ Fuel/* 

The Hondurabls Mr. G. A. Innes: The compensation payable to the 
Bohilkund and Kumaon Bailway C* nipany for waiving their claim for 
the supply f>f wood fii<‘l from (hiverimu*nt forests was .settled for a lump 
payment of Its. JlO.tMMi for all claims t:p to 81st December 1911 and a re¬ 
curring annual paynoMit of Bs. ID.ihhi ior 19)2 and subsequent years. The 
pavrnents <•» the Coinpanv on this account to end of 1921-1922 amount to 
Bs. 1.82.5(Mi. 

In the a*‘couuts <if the t’ompiinv these payments appear as an item of 
receipt. So far. however, ?is tiovennio nt is concerned, the precise method 
of showing the expenditure a matter of accounting which is dealt with 
in acconlunce with the rtilos on the subject. 

Bfl.US AUrLKAllLE TO (%»MI»A\YWORKKo STATE RAILWAYS. 

153. ♦Mr. Pyari Lai Mlara: With reference to the answer given to 
starred question No. 15, will Government kindly state liow the rules not 
applying to company-worked State Bailways can be distinguishfkl in the 
published codes from those that do apply? 

The Honourable Mr. 0. A. Innes: It is not possible within the limits 
of a reply t^i a qu«*stion or in a general formula to htdicate the precise dis¬ 
tinction between the rules in the piibli.'ihcd State Bailway Codes that apply 
to Company-worked Bailways and (hose that do not m apply. 

The Honourable Member, however, xvill be safe in assuming that the 
rules in the State Bailway Codes so far as they relate to classification and 
nlloeation of receipts and charges, general procedures <A accounts and audit, 
control of expenoiture against grants and estimates and submission of 
periodical accounts and returns, are more or less as much applicable to 
Com pony-worked Bailways as to Bailways worked by State. 

Mtnor and Major Works on Bailways. 

154. Pyari Lai Miara: li^liat is the test applied in deciding 
whether a given railway work is a new minor work cfaai^able to working 
expenses, cmt a new majc»r work to be paid for out of capital funds? Doea 
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the test relate to the nature of the new work or to the expense it involves? 
And if latter, when was the test fixed and when was it last revised? 

The Bonourable Mr. 0. A. Innas: In the case of State-worked railways 
the limit up to which the cost of new minor works should be debited to 
revenue was fixed at 11s. 1,000 till 1910 and has since been raised to 
Bs. 2,000. These limits apply to other railways also subject to the pro¬ 
visions of the contracts for their working. 

Land supplied to Assam Bengal Bailway. 

155. *Mr. Fyari Lai Misra: With reference to the answer given on 
6th September, 1922, to starred question No. 13, will Government kindly 
state why the cost of land supplied free of cost to the Assam-Bengal Bail¬ 
way Company is shown in the statement of demands for railway capital 
expenditure and in what respect this free gift differs from those referred to 
in the answer to starred question No. 19? 

The Honourable Mr. 0. A. Innes: Question No. 13, wliich was 
answered on the 6th September, 1922, related to State-owned Railways, 
ivhereas Question No. 11) answered on tlie same date had reference lo 
private-owned railways. This aecount.s for the difference in the treat¬ 
ment of the cost of land. The Assam Jiengal Railway is a“State ownod 
Railway and the land requiivd for it is consequently shown in the? State¬ 
ment of Demands for JIailway Capital K.xpenditure, such ex[)endiiure being 
booked separately a.s tioverninenl capital ex])enditure outside.the accounts 
of the undertaking. 

Bailw.w St.atistics of Phofit .\.vd Loss. 

156. *Mr. Pyari Lai Misra: With reference to the answer given on 
15th September, 1922, to starred question No. 321, will Goverameut kindly 
state the procedure usually adopted by them (a) firstly, in ascertaining 
which particular commodity pays and which does not, and (b) secondly in 
adjusting the rates, so as to make the traffic pay? 

The Honourable Mr. 0. A. Innes: (a) and (h) Government action in thi 
matter of rates is confined to the fixing of maxima and minima ratci. 
Between the limits fixed Railways arc at liberty to fix such rates us they 
think that the Traffic can bear. 


Railway Capital Expenditure. 

157. Pyari Lai Misra: Will Government kindly lay on the table 
a statement shewing the amounts spent from each of the different sources 
mentioned in the answer given on 15th September, 1922, to starred question 
No. 319, and the pages of the Finance and Revenue Accounts of the Gov¬ 
ernment of India for 1919-20, where those amounts have been recoided? 

!nie Honourable Mr. 0. A. Innes: The information asked for is being 
collected and will be laid on the table when ready. 

Arrears of Renewals on Railways. 

156. pyari Lai Misra: Will Government Undly lay on the table 
a statement shewing the arrears of renewals as they on 81st Mareh» 
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1922, on the Company-worked State Bailwaya in respect only of the following 
principal items: 

fl) Permanent way, 

(2) Engines, 

(8) Coaches, and 
(4) Wagons? 

The Honourable Hr. 0. A. Innes: The information asked for is not at 
present available but the subject is one which the Bailway Board have 
under investigation in connection with the question of depreciation. * 

Bemunkkative Hailw'ay Projects. 

159. *lSx. Fyari Lai Mlsra: Will Government kindly state what per¬ 
centage of the estimated cost of a projected railway is added on account 
of depreciation of property, to the estimate of working expenses in assessing 
the remunerativoness of the project? 

The Honourable Mr. 0. A. Innes: The estimate of working expenses.oi 
a projected railway is usually based on the actual working expenses of 
an adjoining line, and this includes the cost of rcnew'als and replace¬ 
ments. No utluT specilic pivA'ision is made for depreciation. 

* Powers ok (tovEUSMEXT and of Railways. 

IGO. '^Mr. Fyari Lai Mlsra: With reference to page 4 of Volume II, 
of the Repost of the Indian Railway Committed, will Government kindly 
place in the libraiy a copy of the “ Schedule of Powers of the Government 
of India and of the Railway Department (Railway Board) in railway 
matters "? 

The Honourable Mr, 0« A. Innes: A copy of the Schedule referred to 

by the Honourable Member has been sent to the Librar>\ 

Central Provinces Productive Railways. 

161. *Mr. Fyari Lai Mlsra: With reference to the answ'er given on 
6th September, 1922, to mv starred question No. 17, will Government 
kindly lay on the table a statement comparing the estimated traffic as 
given by the local authorities before undertaking the surveys or reconnais¬ 
sances and the traffic estimated as a result of the surveys or reconnaissances. 

Tbs Honourable Mr. 0. A. Innes: Definite estimates of the traffic 
earnings w'crc not given by the local authorities prior to the carrying out 
of the surveys. 

Carriaob of Coal on Railways. 

162. "'Mr. Fyari Lai Mlsra: (a) Is it a fact that the largest portion of 
the earnings on account of the carriage of revenue stores is from coal 
carried over the home line. 

(b) Is it a fact that the lowest rate for foreign railway coal is less than 
the lowest rate charged for the carriage of ooal on the home line and if ao, 
on what basis is the distinction made? 

Tbs Honourtbls Mr. 0. A. Innss: (a) Yes. 

Tbe lowest rate for Foreign Railway Loco, ooal is on some 
Baitwayi lower than the lowest rate for ooal carried for the Home Lino 
for oertain distances. 
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Coal for Home Railways is carried at a low flat mileage rate, irrespeotiyo 
of distance, while coal for Foreign Railways is carried at mileage rates oal* 
ciliated on a telescopic scale, the mileage rates beiAg high for short 
distances, and diminishing for longer distances. 


I. M. S. Officers on special Terms. 

163. *Dr. K. S. Ctour: (1) Will the Gk>vemmcnt be pleased to state 
whether it is a fact that the Secretary of State has appointed or proposes 
to appoint 30 additional 1. M. S. officers on special terms? 

(2) If so, are the appointments offered or reserved exclusively lo 
Europeans ? 

(3) Were any of these appointments offered to any European or Anglo- 
Indian or Indian Medical Practitioners? If not, why not? 

(4) Were these appointments made in previous consultation with the 
Government of India? 

^(5) If so, will the Government be pleased to publish the despatches on 
the subject? 

(6) Is the Government aware that these appointments liave aroused 
considerable comment in the country and caused great resentment amongst 
Indian medical men? 

(7) Will the Government state what will be the total cast of these 
appointments ? 

Mr. E. Buidon: (1) to (5) The attention of the Tlonourablo Member is 
invited to the reply given on the loth January, 1(^23, to tlio qift^stion askei 
by Rai Bahadur Bakshi Sohan Lai, No. 81. 

(6) The Govemrnent have seen reports to this efTt‘ct in the press. 

(7) Apart from the special gratuity in lieu of pension, the. cost of 
each of these specially recruited officers will be the sjune us that of an 
officer recruited in the nonnal way for the Indian .Medical Service as the 
former will serve on exactly the same tenns as the latter. 


Expenditure on East Indian and Great Indian Peninsula Railways. 

164. ♦Bai Bahadur O. 0. Nag: With reference to tlic answer to 
starred question No. 333, printed at page 660 of the Legislative Assembly 
Debates, Volume III, will Government kindly staU*, with respect to the 
East Indian and the Great Indian Peninsula Railways, the amounts sanc¬ 
tioned for programme revenue expenditure for 1922-23 and the approximate 
expenditure incurred up to 30th September 1922? 

The Honourable Mr. 0. A. limes: Tlie information asked in regard to 
Programme Revenue expenditure for 1922-23, is given below: 


j 

1 Aninnnt 

sanclionud. 

Etppnditnr. 
incnrml apto 
30UiS«ptenlMr 
10X3. 


i 

Hi. 

Ra. 

£ftft Indian RuW-ay .... 

’; 

1.73.00.000 

68,45,000 

Gnat Indiafi Penimmla Eailway . 

. . . j 

1^.73.000 

88^5x000 
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C0NCE88IONS ON Assam Bengal Bailway/ 

165. Bshidiir 0. 0. Ksgf With reference to the answer g^ven on 
7th Septanber 1922 to starred question No. 175, will Government kindly 
lay on the table a copy of the report which the railway authority concerned 
may have made showing that the advantages secured to the Assam-Bengal 
Ba^way by the devdopment of Assam more than make up for any imme¬ 
diate loss through the concession granted to Assam tea gardens for con* 
veyance of their coolies? , 

The Honourable Mr. 0. A. Ixmes: The procedure suggested by nhe 
Honourable Member involves printing the report in the Council proceedings, 
and with a view to avoid extra printing charges 1 am arranging to furnish 
him with a copy of the relevant extract from the Agent’s letter on the 
subject. 


Oi Kuv KKOAnniNG AssArLT OF Coolie at Mogiial Serai. 

lG(i. ’^Bai Bahadur G. 0. Nag: Has there been any case this year at 
Moghul Serai of a railway coolie being assaulted by a European railway 
oiheer of the East Indian liailway? 

The Honourable Mr* 0. A. Innee: The Govcniment do not know. 

Co.VCKSSlON.S ON* As.SAM BeXGAL liAILWAY. ^ 

167. *Bai.Bahadur O. 0. Hag: With reference to the answer given on 
0th September 1022 to starred question No. 13, will Government kindly 
state whether out of the amount of Ks. r)0,42.C54 the portion relating to the 
period ended 3Lsi March 1921, is iiieluded in the figure of Bs. 2,33,32,601 
mentioned in the answer given on 17th Januaiy 1922 to question No. 41 
in tlie Council of State; and if not, why not? 

The Honourable Mr. 0. A. Innes: 'flie answer to the first part of ihe 
question is in the negative. In regard to tlie second part the Honoiir- 
ahle Member is referred to the replv given to starred question No. 155 b\ 
Mr. r. L. Misra. 

IMioin’CTivE Dkrt ok Railways. 

168. «Bai Bahadur O. 0. Nag: Will Government kindly state the prin* 
ciple in accordance with which of all prf>ductive debt incurred in connection 
with railway capital expenditure, that issued in connection with the pur 
chose of railways is alone held to^\>e dischargeable from revenue? 

The Honourable Mr. 0. A. Innee: The debt incurred in coniuK^iion with 
the purt!hase of main lines only is being discharged from revenue in accord¬ 
ance with the orders of the Secretarj* of Stato and the Honourable Member 
is referred to the correspondence on the subjec?t laid on the table on Cth 
September, 1922, in connection with question No. 10 put* by Mr. N, M. 
Joehi. 


Sbiivakt or India ** on ** Bailways and the Budget.*’ 

169. *Bal BAhadur G. G. Nag: Has the attention of Government been 
drawn to the article ** Bail wavs and the Budget," which appeared in ** The 
Servant of India " of 20th Juty 1922, and if so, do they propose to re-group 
airi rs-olassify Gie d eman ds either on^tbe lines therein indicated or on any 
other suitable lines and increase ihe number of days allotted ? 
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ThA HcmanralilA Sir Basil Blackett: Government have now seen the 
article referred to. The number of days for the voting of demands for 
grants is fixed by the Governor General with reference to the state of 
business before the Assembly. Government are not aware that the 
inclusion of railway expenditure in two demands has had the effect of 
unduly restricting the discussion of the railway estimates within the time 
allotted, especially as one of the demands for railways comes up for 
discussion at an early stage of the voting. Any useful suggestions for 
improving the form of the estimates will always receive due consideration. 

Strategic Bailways. 

170. *Bai Bahadur G. 0. Hag: Has the attention of Government been 
drawn to the article on “ Bailways and the Budget, ’* which appeared in “The 
Servant of India “ of 10th August 1922, and if so, will they kindly state 
whether they have considered the advisability of adopting any one of the 
following alternatives in connection with strategic railways: 

(i) Such railways should be owned by the Army Department and 
paid for out of non-railway funds. They should bo worked 
by the Bail way Department for actual cost for the Army 
Department, who will take all losses or gains, as is done in 
the case of some of the railways which are worked by main 
line companies for actual cost for Provincial Govemmeuts, 
^ private companies, Indian States and local bodies. 

(it) Such railways should be taken over by the Railway Depart¬ 
ment at the cost of railway funds as a going concern for an 
amount equal to the capitalized value of the estimated net 
earnings and the difference between this amount and the 
amount actually spent in construction should be borne by the 
Army Budget. 

(ill) The Army Budget .should make up any shortage in gross earnings 
necessary to cover interest charges and working expenses. 

(iv) The troops and stores should bo carried at such enhanced rates 
as to produce earnings therefrom sufficient to cover interest 
charges and working expenses. 

The Honourable Hr. 0. A. Innes; Government have seen the ariielo 
in question. 

Various alternative proposals have been considered by the Govern¬ 
ment and the Central Advisory Council and the recommendations maiie 
by the latter body are now under the consideration of Government. 

Third Class Railway Fares. 

171. *Bai Bahadur O. 0. Bag: (a) Has the attention of Government 
been drawn to the article on “ Tlii^ class railway fares *' appearing in 
“ The Servant of India ” of Slst August 1922? 

(h) Is it a fact that the Indian railways taken as a whole not only do 
not earn any net profits from the first class passenger traffic, but incur a 
loss in worlung that traffic, whereas they eani substantial net profits from 
the third class traffic? 

(c) Is it a fact that the percentage of increases recently introdaoed in 
third class fares for distances of over 800 miles is higher than that obtaining 
in the case of first and second class fares? 
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(d) If the reply to either (b) or (c) is in the afiSrmative, do Government 
propose to remove the inequality ft) either by prescribing the extent to- 
which railway administrations should, within the authorized maxima and 
minima, vary the fares? or (ti) by revising the maxima and minima? 

The Honourable Mr. 0. A. Innes: (a) Yes. 

(6) It is not possible to apportion the net profits earned by railways 
in respect of the different classes of passenger traffic. 

(c) This is correct in the case of certain railways. • 

(d) As advised at present Government do not propose to take action on 
the lines siig^'esled. If the new rates press so hardly on long distance travel 
as to affect traffic and the railway revenue. Agents unll no doubt reduc** 
the rates for such travel. 

('nAKOK OF Annuity Payments to Capital. 

172. ’'‘Bai Bahadur O. 0. Nag: Has the attention of Government been 
drawn to the article “ Jiohhing Hevenue to pay Capital " which appeared in 
the “ Servant of India “ of 21st September 1921 and to panvgraph 8579 
of the minutes of evidence tendered before the Acworth Committee; and if 

80 , do they propose to treat the annuity payments as a charge to capital ?* 

* • 

The Honourable Mr. C. A. Innes: Govenmicnt have seen the article 
ill the * Servant of India ’ and also paragraph 8579 of the evidence tendered 

hef(jn‘ the Acworth Committee. 

• 

I’he annuity payments are charged to revenue in accordance with the 
orders of the Secretary of State. The attention of the Honourable Member 
is invited to tlie correspoiulonco on this subject laid on the table on 0th 
September, 1922, in reply to question No, 10, by Mr. N. M, Joshi. 

Timuj Class Passengers. 

173. ♦Rai Bahadur Q, 0. Nag: (a) Has the attention of Government 
been drawn to the article on ” Third Class Passengers ” in the “ Servant of 
Iiidia ”, dated 28tli Sl'ptcmber 1922; 

(h) Do Goveniment propose to publish in their future llailway Adminis¬ 
trative lleports infonnation as to the amounts spent in the yeiir on: 

additional goods engines. 

,, passenger and mail engines, 
first class canhiges, 

,, second class cairiages; 

,, inter class caiiiages, 

,, third class carriages, 

,, wagons? 

The Honourabls Mr. 0. A. Xnnss: (a) Government iiave seen the* 
article in the * Servant of India.' 

(b) They do not consider it necessary to add to information already 
being published in Appendices IC and 17, in Volume 11» of the Adminktra- 
tion Report of Railways in India. 

lb* H« Aimed! Would not the Govemikient of India like under tho 
oiroumstaooes to repudiate the statements and allegations made in those 
artioles of the Servant?'* 
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Tbe BonouTAbla Mr. 0. A. Innaa: 1 do not think that that supplementary 
question arises on part (h) of question No. 178. 

Stenographers on Great Indian Peninsula Bailway. 

174. >^Bai Bahadur G. 0. Nag: Is it a fact that recently one or two 
stenographers liave been brought out from England in the Agent's office 
<;f the Great Indian Peninsula P.ailway Company? If so, what is their 
pay and whether suitable candidates could not be found in India ? 

The Honourable Mr. 0. A. Innes: The Government have no information. 

The question refers to a matter affecting an employ^ of a railway com¬ 
pany whose employes are not under Government control. 

Mr. N. M. Joshi: May I ask a supplementary question, Sir? If tl»e 
servants of the Indian Bailways are not under the control of the Govern¬ 
ment of India I do not know whj* the Government of India should find 
capital for the Railways. 

The Honourable Mr. 0. A. Innes: The point is that wt' have delegated 
to Company Railways certain powers in regard to recruitment of staff 
below a certain level of [uiy. \Ve give them full discretion ir regard to 
employes below that level of pay. 

Rao Bahadur T. Rangacbariar: Are we to understand that Govera- 
ment have no voice at all in this matter? 

The Honourable Mr. 0 . A. Innes: We do not as a mutter of practice 
interfere. 

Rao Bahadur T. Rangacbariar: But wlu^re gross easts occur will the 
Gowrnmont interfere? 

The Honourable Mr. C. A. Innes: I think gross eu.ses should first i>c 
reported for our information. 

W.\Gox Inspectors. 

17o. *Rai Bahadur G. 0. Nag: What is the pay attached to the post of 
wagon inspectors under the Director of Wagon E.\change? 

Is it a fact that all the inspectors arc either Europeans or Anglo-Indians, 
and that there are no Indian inspectors? 

Were the appointments filled b' public advertisement? If not, why not? 

The Honourable Mr. 0. A. Innes: The maximmn pay attachixl to the 
post of Wagon Inspectors under the Director of Wagon Interchange h 
I ts. 500 a month. So far only two Anglo-Indian Inspectors one on its. 400 
and one on Its. 300, have been appointed. 

The appointments were not filled by public advertisement because the 
services of qualified men were obtained from railways. 

Dr. Sir Deva Prasad Sarvadhikary: May I ask a supplementar}' question, 
Sir? What are the qualifications for the appointment of these Inspectors? 

The Honourable Mr. 0. A. lanes: I am afraid I do not know. If Mr. 
Hindley were here, he would be able to answer that question, but I am 
.ufraid I must ask for notice. 
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Dr. Sir Dava Priftd StryidJiikar^: Have there been anj Indian appli¬ 
cants? The Honourable Member aaid there was no advertisement. 

The Bononrable Hr. 0. A. Znnes: 1 have already said that there was 
no advertisement. 

Dr. Sir Deva Praaad^ SarvadlSkary: Have there been any applicants? 

The Honourable Mr. 0. A. lanes: I cannot answer that question with¬ 
out notice. , 

The Deputy President then call^ on Bai Bahadur Pandit J. L. Bhargava 
to put his question No. 176 and the question was put. 

Mr. K. Ahmed: With regard to question No. 175, Sir. . . . 

Mr. Deputy President: I am afraid 1 cannot allow the Honourable 
Member at this stage to put any supplementary question. 

Demolition op Hindu Temples. 

176. *Bai Bahadur Pandit I. L. Bhargavn: (a) Is it a fact that the 
ccnstriiction of tlie new railway line hy the Great Indian Peninsula Bailway 
Gompaiiy outside the Ajrneri Gate at Delhi is likely to involve the demolition 
rf some llisdu temples 

(6) Arc tlie Govenunent aware that the Hindu mind is very much 
(fxercised over the question and strong resentment is being felt in regard 
to tlie contemplated action? 

(c) Do the Government propose to consider the advisability of preventing 
tlie demolition of the said temples hy the Great Indian Peninsula Railway 
t’ompany ? 

The Honourable Mr. 0. A. Innes: (a) Yes. 

(b) Several reprc*8entaiion8 have been received. 

(c) Friendly negotiations arc in progress and it is hoped the desired 
object may he attained in such a way a.s to avoid all possibility of hurting 
the religious feelings of Hindus. 

iNTiUlMHDIATK CLASS ACC0MM0D.\TI0N. 

177. *Bsi Bshftdur Pandit J. L. Bhargava: (a) With reference to my 
question No. 18t) puhlislunl on pag*^ 16<K) of the Official report of the 
Legislative Assembly Debates, Vohune II, regarding intenneffiate class 
aceornmodaiion, will the Goveniinent be pleased to state if the railway 
administrations concenied have succeeded in pro\dding intermediate 
accommodation on their lines? 

(6) If not, by what time they may be expected to remove the strongly 
felt want of such accommodation? 

Tha Honourabla Mr. 0. A. Xnnss: The ^vemment epn oidy supple¬ 
ment the information given to Honourable Member in tlio reply to the 
question mentioned by referring him to the answer given to question No. 156 
on 8th September, 1822. 

Wheat exported prom India. 

178. *Bai Bahadur Pandit J. L. Bhargava: Will the Government be 

pleased to state in maunds the qurntity ol wheat exported from India stnod 
the removal of the embargo in September last? 
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Mr. A, K. Ziey: Approximately 35,02,000 maunds up to the 6th 
January. 


Committee on Arms Bules of 1920. 

179. *Bai Bahadur Pandit J. L. Bhargava: Will the Government be 

pleased to state whether the Committee appointed to examine the new Anns 
Buies of 1920 have submitted their report? 

(b) If so, what action has been taken on the same? 

The Honourable Sir Malcolm Hailqr: (a) Yes. 

(b) The Beport will be published for general information on the 20th 
January. The various recommendations contained therein are under the 
consideration of Government. 


Bealisations on Post Cards, etc. 

180. ''‘Bai Bahadur Pandit J. L. Bhargava: Will the Government be 

pleased to lay on the table a statement showing: 

(a) the actual amoimt realised by the sale of postcards, envelopes and 

I»osta"o stamps of the value of one anna or since the 
introduction of enhanced rates up to 1st January 1923; 

(b) amounts realised Irom the same sources during the coiresjionding 

periods in the years 1920 and 1921; 

(c) the estimated amount of income from the same sources for the 

year ending on Jilst March 1923? 

Mr. A. H. Lay: The necessary information is being collected and will 
be supplied us soon as it is available. 


Bill relating to rsE of Fire Arms for dispersing Assemblies. 

181. *Bao Bahadur T. Bangachariar: With reference to the Biatement 
made by the Honourable Sir William Vincent in the Legislative Assembly 
on the 26th September 1921 re the Bill to provide that when &re*arms are 
used for the purpose of dispersing an assembly, a preliminary warning 
shall in ail circumstances be given, 

Will the Government be j)leused to state when they propose to bring up 
the Bill for consideration? 

The Honourable Sir Malcolm Hailey: The Honourable Member is 
referred to the answer given by me to a similar question asked by Mr. K. C 
Neogy yesterday. 

Bao Bahadur T^ BangaclMuriar: A supplementary question, Sir. Have 
the Government in view any legislation at all in respect of this matter or 
are they going to content themselves with rules on the matter? 

The Honourable Sir Malcolm Hail^: We shall content ourselves with 
the issue of executive rules on the subject. 

Bao Bahadur T. Bangachariar: Will this Assembly have an opportunity 
of ecamining those rules before they are issued? 

The Honourable Sir Mal^lm Bailey: No, Sir. 
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Indianb in Forest Besearch Institute. 

162. ^Bro BsliRdiir T. BaiigRcliAiiar: With reference to the Statement 
of Mr. J. Hullah re the employment of Indians in the Forest Besearch 
Institute, made in the Legislative Assembly on the 15th March 1922 
(Debates, Volume 11, page 8102), will the Government be pleased to state— 

(1) the names of experts appointed and the time when their period 

of appointment expires; ^ 

(2) the number of Indians appointed to work under these experts; and 

(3) whether the two Indians referred to in the Statement have 

qualihed themselves and taken the place of experts; and if 
the answer is in the negative, the reasons for the same? 

Mr. A. H. Lay: ( 1 )— 


j 

NatiK'. i 

i 

t 

Datu of termitutiion of appointment. 

i 

I 

I>r. 11. P. Tlniw'ii (()Sic4>r in cliargc* Wc,ioil *j'4ch- j 

1 7th December 1928. 

iiohigicEl Stditiii). 1 

1 

i 

• 

Mr. (.'. V. Sw<}c*t in charge i 

Sertior.). 1 

21«t Angtiit 1923. 

Mr. L. \. Sirayian (Oftitvr in char^ Timber 
Tr»Uti}; ^« diutl). 

Ilih SqyUmber 1923. 


(2) Only one Indian has been ap]K>inted on probation as Upper Grade 
AsHiHiaiit to the Expert for Timber Testing. The appointments of Assist* 
ants to the other Experts have been held up owing to hnoncial stringency. 


The previous statement that two Indians had been appointed was made 
under a misapprehension as to the nature of the work of an Indian who has, 
in fact, been appointed to the Chemical and not the Economic Section, 
and is not working under one of the u*mporary Experts mentioned in the 
previous statement. 

(«3) The answer is in the negative, the reason being that it takes a long 
period of special study for any one to qualify as on Expert in these subjects. 

Employment up I.vdians in Paper Supplying Firms. 

183. *Bao Bahadur T. Bangacharlar: Will the Government be pleased 
to state: 

(1) the names of the firms in India who have contracted with the 

Government of India for the supply ot pRper;, 

(2) whether the above firms have given faeilities to Indians to work 

as apprentices and if so, the nature and extent thereof; 

(3) whetlier there are any Indian apprentices working in the firms 

referred to above, and if to, the number of Indian apprentices 
working in each firm and tbehr names; 

(4) if there are no apprentices, do the Government intend to take 

steps to see that these firms entertain In^an apprentices 
and give facilities for that purpose? 
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CUratU; ih« liltsgbur Paper MiUs, Caieutto; and tiui Ujppar IiuUa 
^ 1 ^ IfiHs, Luoknow. - ’ ' ' ' 

Oovemment have no iufonnation regarding parts 2. and 8 <>{ ^e 
guestion^ 

As regards part 4, the Honourable Member undeniand that the 
agreements made a-ith the Paper Milb are ordinaiy business eoniracta^ 
and. cannot be regarded as concessions, in return for which Government 
should insist on the mills entertaining Indian apprentices. 

Bao Bahadur T. Bangachariar: May I ask a suppleinentaiy question,. 
Sir? I understood from previous statements made in tliis House that 
when entering into contracts one of the conditions will be the ontertaiument 
of Indian apprentices. 

The Eonourable Hr. 0. A. Innss: May I answer this question, dir? I 
think the Honourable Member is mistaken. The statements montkmed 
referred to special concessions given by Government. I may say, however, 
tliat tho High Commissioner lias been asked to consider whether in placing 
contracts in England preference should not be given, other things being equ^J^ 
to firms which do take Indian apprentices, and I have no objection to 
considering whether wc should iiot adopt the same practice in li^ia provided 
of course other things are equal. 

Bao Bahadur T. Bangachariar; Will the Government be pleased to call 
for information under clauses (2) and (3) of my question? 

Tha HonouraUc Mr. 0. A« Innea: We will. Sir. 

' Mr. Jamnadaa Dwarkadaa: Is the Honourable Member aware that the 
Piscal Commission has unanimously recommended that where contracts 
are given by Government to any firm, this condition should be insisted on? 

The Eonourable Mr. 0. A. Innes: That recommendation will be con* 
sidered in due course. 

Officering of Indian Army with Indian Officers. 

184. •Mr. B. S. Kamat: (1) Have the Oovenirnent of India noticed a 
Peuter s Cable from London published in the Indian papers in early 
January, in which it is reported that an article in the Fortnightly Review 
gives currency to an allegation that the “ Government of India have 
conditionally accepted a progressive scheme for the complete officering of 
the Indian^Army with Indian Officers within 30 years?" 

(2) If so, will Government he pleased to say if there is any foundation 
for the statement? 

(3) In this connection, will Government of India be pleased to publish 
their scheme for the Indianization of the Army, if they are prepared to 
do 80 ? 


Mr. 1. Bnrdon: (1) Yes. 

(2) and (8) Hie statement is unautborised and inaccurate. The question 
of the measures to be adopted for the Indianisation of the Indian Army is 
still under corxespondenoe between ttie Government of India and the 
Secretaiy of State and the Government of India are not in a position to 
make any announcement on the subject. 
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W. H. H n t i i n a lly (Sind : Muhammadan Rural): Sir, before we 
begin the buameaa of the day I want a ruling on a point. 1 gave notice 
ot certain ainendiiionts to the Criininul Procedure Code Bill on the 15th 
inKtant and 1 understand certain other gentlemen alao have givcm notices 
of further ainendiiu?ntH to the sunie Bill. 1 do not know what the faU; of 
thew? aiueiulineiits has heen as 1 liavt* not learnt anything about them. 
No doubt .some of the amendments were out of time because they related 
te clauses which have idmidy been decided. But other amend in ents? m 
far as 1 can see, lire in time. For insttmce. 1 have given notice of amend' 
ments to sections *J50 iind ;»02 and th<*si» sections will be taken wane time 
later on. Tin* rumour is that ail thrse amendments that have b*H.*n seni 
i»i after tin* Sessiiui began are not gf>ing to be allowed. 1 should like to 
have a ruling ii}>nn the pnint fn»m you. Sir, whether tiny are Ui be 
admitted. 'File (inly rule that stems to apply to amendments of this 
is rule 7r> at page 28 of the Maiitial of Bti.siness and Proccnliire, which runs 
as follows : 

“If tiotua* (if n }»’(i|Mj.seti uniciMifiieiit has not is>en given two clear days liefore 
the day on wliich th(» Hiil is to t»e considered, any Member may object to the moving 
of the laiieiidinetit and such ohjcvtion shall prevail, utileaa the President, in the 
exercise uf his fMiwei t.? suspend this Standing Order, allows the amendment to lie 
moved." ^ 

1 do not know what is the interpretation that is put upon the words 
before the dav on wliich the Bill is Ut he cMinsitliTed.’ Jf the interpreta¬ 
tion is strictB to be foll»>v\t'd. it means * two days before the day on which 
the consideration of the Bill (?(»iiimences.* But if the int<>rpretation is U; 
bt‘ a little more liln ral and to ineliide the day on which particular wction.* 
*if tlu’ Bill are taken into consideration, then thesi‘ amen<imi‘nts—at least 
mine-' will la* in order and within tiiiu*. Anyway, you have got the 
power of allowing these amendments to come in under that part of the 
rule which I liav<» been just (puding. and 1 would ask you. Sir, to exercise 
your discretion in fav^mr of those amcnflments being taki'ii in. for .he 
simph' reason that the !ii!l to amend the (’ode of (’riminal Procislure is 
Very important ont' and such amemlnunts should not be stifled and ruled 
out <»f iinier in ibis \va>, more particularly when they are strictly in time 
accorrling to the interpretation 1 have given. 

Mr. Deputy Presidant: Tin- Honourun!.* Memht^r has referred to one 
or two things whieh I consider objectionable. First of all, he is basing 
his olijcctiou on rumuiu's wliieli he has heuni outside this hull. 1 think it 
i'; open to tlie ('hair to tak< very Htnuig objtHstion to ndcrence being made 
1 . what is happening outside this hail and nobody ha.s any right to refer 
to rumours which he hears outside its precincts. Secondly, he mentioned 
that it uas the intention f>f the (’hair to stifle tiiscusHion on cert-^iin amenfl- 
meiits. That is another statement to which 1 take v«Ty strong exception. 
1 w'ill give my ruling on these amendments as they come up. 

Mr. W. M. Huitanally: 1 have heard your objections. 1 beg your 
most liumblo panlon. 1 never meant to say that the Chair was going to 
stifle discussion upon the subject. What 1 said was that it was rumoured 
that it was the intention of (iov4»mim'nt to atifli* discussion. But whateve* 
tiuit be, the reasim why 1 brought this matter up before you this morning 
i i that I have not heard what has become of these Amendments. I think 
1 should have heard about them by now whether these amendments art' 
going to be allowed or not, and I think I am in order in asking you for n 
ruling. 


( ) 


B 
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The Honourable Sir Malcolm Bailey (Home Membei): The Honourable 
Member has already incurred a rebuke—if I may say so with all respect—a 
very just rebuke from you. He is going to get a similar one from me. He 
says it is the intention of Oovemment to stifle amendments on the Bill 
further to amend the Code of Criminal Procedure. What basis he has for 
saying this and on what information he acts, 1 do not know; he has not 
vouchsafed an explanation to the House. We have tabled before us 395 
amendments on the Bill, yet he suggests that it is our intention to stifle 
amendments. I must remind him that under the Standing Orders Govern¬ 
ment has no power whatever in this matter and whatever the malignant 
intention of Government might be, he is not in order in referring to it. 
The decision of course is entirely in your hands, and not in the hands of 
Government, and I am quite sure that any imputation that you are going 
to yield to the unreasonable demands of the Oovt'mment in this respect 
would be resented by the Ho\ise. 

Mr. Harchandrai Viahindaa (Sind: Non-Muhammadan llural): 1 might 
with due respect state that, of course, it is not proper in any way to impute 
motives to Government or the Chair. But so far as this question has been 
raised, I might say that the interpretation to be put upon the words ' Jiill 
to be considered * does not in any way justify the interi)retation ‘ Bill to 
be commenced or begun.’ I think a liberal interpretation shoiild be put 
upon them, namely, ‘ amendments to any provision of the B«ll when that 
provision is being considered ' oven if those wonls do not appear there. 
The object of two days notice for amendments is that the House should 
not be taken unawares but they should have those amendments printed for 
them and sent them home so that they may reflect and considfT how to deal 
with them. 

Sir Deva Prasad Sanradhikary (Calcutta: Non-Muhammadan Urban): 
With reference to what has fallen from you that the ruling will be given 
as the amendments come up, may I inquire what procedure is to be followed 
for obtaining a ruling if the amendments do not appear on the agenda at all ? 
Tliat is the grievance tliat the Honourable Member (Mr. W. M. 
Hassanally) has been making. Unfortunat^'ly, extraneous matters have 
come into this «liscussion which is to be regre^tted. But we ought cleitrly 
to understand what procedun* is to be followed when there are amendments 
notice of which has been given two or three days before the diiy that they ore 
likely to be taken up and they do not appear at all on the agenda. 

Mr. Deputy President: Does the HorvmrabKr Member know of any 
amendments which do not appear on the paper? 

Sir Deva Prasad Sarvadhikary: Some have been mentioned. 

Mr. W. M. Hussanally: I have given notice of swmie aniendmt'nts. 

Sir Henry Moncriefl Smith (Secretary, L(^gi.s]ative Departrn(*nt): May 
1 explain? A ver>* considerable number of amendments has been re¬ 
ceived,—the earliest I think was received at 11-30 on Monday morning, 
the 15th. 1 have not attempterl to print these and circulate them. As 

far as possible, I will do so, but if amendments were to come in every day, 
it would make the task of the Department rather difflcult. Sir Deva 
Prasad Sarvadhikray asked how Members were to obtain a ruling from the 
Chair if they did not know whether their amendments were on the paper 
or not. As a matter of fact, the Standing Order which has been cited 
contemplates amendments without notice and there need not be written 
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notice at aii. There is nothing to prevent any Member of this House 
getting up lit any inornent and proposing nn amendment to a clause of the 
Bill undi^r.consideration. That motion of his,—the amendment—is then 
proceodtul with unless some Member of the House objects to his moving it 
on tile ground tliat lie lias not given notice. It will then be the time for 
n ruling from the Chair suspending tin* Stamling Onler or enforcing the 
Standing Order. But tliere is no nt?ed for any amendment to be on th*e 
agenda pa|)e*r. Any Member can move at any time with notice or without 
notice. That is why 1 think. Sir, you explaincnl that you wdll have t<J deal 
with the admissibility of every amendment when an attempt has been 
made to move it and not liefore. 

Mr. W. M. Hu88anally:.Tlien it will follow that the proposed amendments 
notion* of which has been given ought to be printed and placed on the 
table V 

Sir Henry Moncriell Smith: I will do that as far as possible. If. i 
receive an amendment at lOdW) thi.s morning I cannot ver\^ well have it 
printtrd and pbwed on the table hy the time the cliscussion of the Bill 
coinmencM‘S. 

Mr. W. M. HussanaUy: My amendments wen* sent in on the ISth. 

Mr. H. M. Samarth (Bombay : Nominated Non-Ofbcial): In the Manual 
«)f I*roct‘du{e of the Housi* of C'onimon.s it is laid down that though notice 
of an amendment is not obligatory' it is usual and convenient U) give notice 
of important amendments. I tlo not tliink it can be said that it is neces- 
saiy' Uiut notice the amendment shall be given. It is a matter of con¬ 
venience fof the Members that it should he given. But when the discus¬ 
sion of the* Hill starts, it is quite optm to any Mi^nber at anytime to propose 
an aiiu‘ndm<*nt without previous notice which will be considered to be right 
and proper, reasonable and just. 

Sir Henry Moncriefl Smith: Quito so, subject to the provisions of the 
Stiinding ()nh*n;. 

Bao Bahadur C, S. Subrahmanayam (Madras carded Districts ind 
Cliitlnur : Non .MiihaiiiiiiMclHn Kural): Sir, 1 must say in defence of (hiv- 
ernnienl that they have not stitled any discussion. On the other hand, 
they have given every opportunity to enlarge the discussion. That being 
so. I think it is very unfair to attack (fovemment. On the matter of 
.iiiiendments, 1 must say that it is a large, technical and complicated 
i'ode and for .Membt'rs U) complain that the amendintmts which they put 
forward at a very late hour have not been printed and put under appro¬ 
priate heads is not fair. This if. not a new caiaetment, not an unfamiliar 
enactment. It is 70 years or 65 years old and this particultu* Bill has been 
befori' (he country an<I before lawyers for the last 8 or 0 years. 

Tli(*n to com[)lain against (lovernment that they have not been able 
to print' these is. 1 think, hardly fair. Well, after all where an amend¬ 
ment has been given, the Member who has given the amendment* may- 
move his amen<lment and the discretion is in the hands of the Chair and I 
suppose the discussion will take place. 

Mr. Deputy President: I must repeat what I said that every amend " 
nient will be taken up and considercnl on its merits. It is for the House 
to d<*eide whethi'r they ohji*et to it or not'. We wall now proceed with the 
further consideration of the Bill further to amend the Code of Criminal 
Procedure, 1808, and the Court-fees Act, 1870, as passed by the Council 
of State. 
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Mr. K. B. L. Agniliotri (Central Provinces Hindi Divisions: Non- 
Muhainmudan): Sir, 1 beg to move an amemiment to clause 11 of the 
Bill. The amendment which I proposed to move was to the tjffect that 
every person arrested under this section 54 shall forthwith be released o i 
bail. On further consideration 1 find that the amendment which 1 wantetl 
to move and of which 1 gave notice is very wide and that in many cases 
it ^viIl be veiy undesirable. Therefore, Sir, with your permission 1 may 
be allowed to amend mv proposed amendment and to move it in this 
form:- 

‘ Every person arrested under this section e.xcept under clauses thirdly and sixthly 
shall forthwith he released oti hail.' 

Sir, under section 54, a police officer is authorised to arrest any person 
at any stage of his investigation or (*ven before that investigation. Yes¬ 
terday while explaining this section, the Honourable the Law iMember was 
ploiised to say that it was during the course of the investigation and after 
some material had been found by the police (illicer that the clause first of 
this section comes into operation, but 1 respt'ctfully beg to differ from him 
and 1 beg to submit that this section generally comes into operation at a 
very early stage of the investigation, just at the moment when the com¬ 
plaint or the report is made to police or the information has been lodge<l 
kvith them. Before investigation or during tlu‘ course of the investiga¬ 
tion if there is any material or any sufficient evidence* to warrant the trial 
of such a man, the prdice would arn'st him under section lff7, i.c.. under 
the chapter allotted for investigation of offences. If wi‘ refer to section 
54, clau.se by clause, \\v will find that it is desirabU* that in certain cases 
where arrest is to be made the person .should be release<l on bail because 
a- the time of arrest there is mit suffici(*nt material for the police to put 
that man under trial cir for an inquiry before a magistrate; and on prin¬ 
ciple that every person has a right that his libtTty shouhl not bi* restricted 
unless any offence has been brought home to him. a person arrestiM] under 
this section should be entitled to be released on bail. Therefore, Sir, 
unless the police in their investigation find sufficient material and (;vidonce 
to put him for trial such a man should be entitled to be set at liberty 
bail. The only safeguard necessary should be that he may not <*scape 
from the trial that may he awaiting him or that may take place after the 
investigation is completed. Therefore only a .security should be asked from 
him to appear at any time when the police or the magistrate may desire. 
With this object in view' I will take section 54 clause by clause. The 
first clause of section 54 says ; 

‘ Any person w'ho has been concerned in any cognisable offence or against whom a 
reasonable complaint has been made, or credible information has l»een received or a 
reasonable suspicion exists of his having been so concerned.' 

Now this applies to a very early stage of the investigation and as I tmvc 
said before under this clniiso if the arrest is to be made the man should 
be entitled to be released on bail. Coming to the second clause, it is said 
that ** if the man is found in possession of stolen prf>perty, property w'hich is 
suspected to be stolen or in respect of which some offence has been committed 
he may be arrested." In this case also, he should be released on bail, 
because if there is sufficient evidence against him he could be brought up 
for trial subseque.ntly. In the third clause we find that if any person has 
been proclaimed by the (lovemmcnt to be an offender, that person may be 
arrested by the police. In this clause I submit that the police or the 
Govemment may have the right to take that man under arrest to the 
magistrate and have the needful done. In this clause, where the offender 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1)88 


has been proclaimed it is unnecessary to get any further evidence and so 
he might very well be kept in the lock up. In clai|se 4, if the man is in 
possession of any implement of house breaking. ... I am sorry I made a 
mistake. This is clause secondly and the clause I referred to in connec' 
tion witli stolen property is clause fourthly. If a man is found in possession 
of house breaking implements, some evidence is necessary before that 
man could be found guilty and the man should be released on bail. Clause 4 
relates to stolen property and property that is suspected to be |tolen. 
Here also he should be released on bail. Under clause fifthly any person 
who obstructs a police oflicer wliile in the execution of his duty or who has 
escaped or attiiupts to (‘Kcai>e from lawful custody may be arrested. 1 
submit that in this cast* the man should be releastnl on bail. There have 
bet*n cases in practice in which inquiries made subsequently have shown 
that the arrests were g<*n(‘rally unjustified. Sometimes if a, man happens 
to ask the policeman simple questions critici.sing his fiction, he is likely 
to bt* regarded as having fjbstructed that police officer in the di.scharge of 
his duty and often he is arrested. In this ease it will be a very great hard¬ 
ship if the man is allowed to bt* kept in the lock up. It may he said from 
the (lovernmeiit lienches that a person who is arrested \mder this clause 
for obstructing a police olVicer is generally released on bail, but 1 am pre- 
pan‘d to citt* to them cases in which respectable p<‘rsons have not been 
releasetl oA bail, when the\ have been arrestt*tl for the offence of having 
<ibstructi*d a police officer and in ont* ease evt n the Local (lovemment had 
tin* inquiry mafic and on the ba.sis of the report of that inquiry they held 
that tile agrest was perfectly justified though ordinarily that man was 
entitlefl to have been relt'ased on hail. When even in cases where the 
pnivisions relating to hail /in* libi*nil. the persons entitlctl to he so relo/ised 
/in* ktqii up in the lock up, tht*n what is to he said of cases of a non-bailable 
nature where the person he /irresttMl even though it be under section 54. 
There is no re/i.son to «loubt that tin* police officer will in any way bo hain- 
pf*red in the discharge of bis duty if the person arrested under this section 
be n*leased on bail. The ])ersfm arrested may not lie so role/ised if there 
be a fejir that such a man would escape justice or trial. 1 now come to 
clause sixthly. It says that any person who is a <]esi*rter from the Amiy 
or Navy imiy not he released on hail. In such cases it is hut proptT that 
the person be n<it reh*ased on bail, (danse seventhly relates to persons 
suspected of having committt*d offences outside TIritish Indi/i. In this 
cast* also unlt‘ss then* is propt-r proof available in Hritisli India the per¬ 
sons arri'sted should bt* releast*d on b/iil and he bound to appear before 
the Unurts in a Native State or other territories in alli/mce with the Hrilish 
<fOvernm<»nt that made th<» requisition for the arrest. 

(dause 8, Sir, refers to the arrest of 

' Any lelenKPcl convitt Ciunniitting a luoHch t»f any rule made under .section 565, 
( 3 ).* 

1 submit. Sir. that persons coming under clause 8 shouhl also be released 
on bail. My reasons for that an* that under section *585 a person is 
released on certain conditions and if it is found that ho broke certain con- 
tlitions, then he be again put in the lock up, but after .some pnmf that he 
did break the e-ondition imposed. In Uiis case also it is necessary to 
prove that he has broken certain conditions, and unless and until that 
proof he forthcoming, the man so arresU^d should be entitle<l to bo released 
on bail. For these reasons, 1 submit that the arrest under sec¬ 
tion 54 should he made subject to release of the arrested person on bail 
and T commend my amendment, vie., that every person arrested under 
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this seotion except clause thirdly and sixthly shall forthwith be released on 
bail. 

* 

Mr. Deputy President: Amendment moved: 

In clause 11, for the proposed sub-section (5) in sub-clause (i). substitute the 
following : 

{$) Every person arrested under this section except under clauses thirdly and 
ifixthlfji shall forthwith bo released on bail *.** 

Mr. T. V. Seshagiri Ayyhx (Madras: Nominated Non-Ollicial): Sir, I 
rise to make a suggestion ns to the procedure to be adopted before the dis¬ 
cussion proceeds an}- furtiier. We iiavo got a cliupter dealing with bails 
and 1 think it will be inconvenient to take up the matter like this at this 
stage. If my learned friend’s amendment is discussi‘d in tiie chapter 
relating to bail, it would be easy to find a solution for all these difficul¬ 
ties. Some of us have given notice of amendments as regards the nature 
of the bail and as regards the circumstances under which bail .shouhi be 
granted. If this matter is l)rought up under that (*ha})ter. there will bt» 
no difficulty, because, then, I think, the (lovt'mment iiml ourselves will 
be able to come to some agiveinent as reganls the claKst*s of persons who 
should be granted bail and as regards the stages at which hail sliouM he 
granted. If we take it up now, I think it will to a great extmt liamprr the 
discussion of the chapter relating to bail. Therefore. Sir, I make the sug¬ 
gestion. If Ooveniment is agret‘able to that and if my learrK*d friend is 
agreeable to that, we may consider this matter later on wlu'ii dealing witlj 
the chapter relating to bail. 

Mr. K. B. L. Agnihotri: Sir, itiay I ••x} lain th<^ difficult} ? 

The Honourable Sir Malcolm Hailey: \Vf siiould have no ohjtM tion to 
that course being adopted. It was one of th(» ol)jections—one of the many 
objections—that I desired to bring against Mr. Agnihotri’s amendment. 

Mr. K. B. L. Agnihotri: The difficuUv hihjrt* rm^ is that I wanti*d an 
amendment with the object, that a person be released on bail even 
though he may not be entitled to be so released under the chapWr for bail; 
for instance, in tin* case of offences punishable with dtaith or transporta¬ 
tion for life. Supposing tlje llou.m? decifles that persons concerned with 
offences punishable with transportation f(»r life or with death may not be 
released on bail, then such a man if arrested under this section will not 
be released on bail, while urahT tliis amendment even such a person if 
arrested for an offence involving punishment of death or transportation, 
xvill be entitled to be released on bail until the investigation against him 
is completed and until the offence against him has been brought luane to 
him. Here under section 54 a man is liable to he arrested on a mere 
complaint, on mere information, if it is a reasonable infonnation. This 
I think is not proper and even s\ich a man should be released on bail pend¬ 
ing inquir}'. 

Mr. J. Chaudhuri (Cljittagong and ]la|sbahi Divisions : Non-Muliarn- 
mad.an lliiral): Sir, I support my friend, Mr. Seshagiri Ayyar, and point 
out that if we accept Mr. Agnihotri*s amendment, it will make a mess of 
the Code. In this Code (Chapter XXXIX deals with bail. T want to draw 
the attention of my Tlonourablc friend, Mr. Agnihotri, to section 08 which 
says: 

' No person who has been arrested by a police officer shall be distdinrged except on 
his own bond, or on bail, or under the special order of a Magistrate.* 
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Tho necessary Bafeguiirds are provided under this Chapter. A man is 
arrested for murder. He is caught red-handed and he is a desperate 
character. Does Mr. Agnihotri maintain that he should at once be re¬ 
leased on bail? Is not a householder or a citizen entitled to much more 
protection than a confirmed criminal? 1 shall point out to him the safe- 
guanls that this Chapter provides. Section 60 says that a man may be 
urn^stod but. 

• 

Mr. Deputy Freiident: Order, order. As Mr. Agnihotri objects to the 
postponement of this amendment to a later stage. I think the discussion 
must proceoMi. 

Mr. X. B. L. Agnihotri: With your ]eimission, Sir, I beg to accept 
the suggestion made by my Honourable friend, Mr. Seshagiri Ayyar, that 
my amendment may be considered under the Chapter for bails. 1 have 
11 '' objection to that. 

Mr. Harchandrai Viahindas: The proper procedure fc»r Mr. Agnihotri is 
ti withdraw this amendment. 

Mr. H. M. Samarth: 1 oppose the course proposed. Let us discuss 
this particuiar amendment on its own merits. 1 think Mr. Agnihotri in 
*is.signing reason.s has sullieiently demolished the case for the amendment 
and ii*t us dis|><ise of it once for all. It has nothing to do with the amend¬ 
ments of thp stictioiis in regard U) biiil, which are proposed by my friends 
over th<‘re. 1 therefcjre submit that the consideration of tho amendment be 
proceeded with in spite of tiu* fact that lu* has witlalrawn it He has no 
permission to withdraw. Unless we allow' liim he cannot withdraw his 
amendment. 

Mr. Deputy President: Tho question is that Mr. Agnihotri be given 
leave to withdraw’ his arnoudinent. 

Mr. K. B. L. Agnihotri: I do not want to w’ithdraw my amendment, but 
1 (»uly want to have tho consideration of tlu; amendment postponed to a 
later stage. 

Bao Bahadur T. Bangachariar: May 1 formally move tiiat the con¬ 
sideration of this amendment be postponc*d till wo come to Chapter 
XXXIX, and make a eorrectirm of what Mr. Samarth said. We will be 
place<l in a very awkwanl position when we come to deal with tlie amend- 
imaits which we have given notice of as roganls hail. If we refer to Rule 33 
on page 85, we find that an aineinlment on a question must not be in¬ 
consistent w'ith a provi'Jiis decisiem (»n the same qut'stion come at the same 
stage of any Rill, so that if we come to any decision on this question, wo 
will he tying our hands dbwn when wo come to deal with the Chapt<»r 
concerning hail. (A/r. *V. M. Samarth: * 'So/) That ins^* be inv friend, 
Mr. Samarth’s view', hut we will ho tying our hands if w'o come to any 
decision now*. Merely because* wo are angr}' with Mr. Agnihotri bix?auso he 
has brought it at a |>articular stage* or that ho has given reasons that have 
demolished his amendment. let us not tie our hand.s now' in dciding with 
the substantial question of bail, wiiich is a vory irnport-imt question. Le*.. 

IE Noov amendment when* come to that Chapter, 

• w hen we can exhaustively deal with it and postpone the decision 
till we oonie to Chapter XXXTX. I therefore formally move that it be so 
deferred. 
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Mr. Deputy Fresideiit: The question is: 

‘ That the consideration of Mr. Amihotri*s amendment be deferred until the clauses 
of the Bill relating to Chapter No. XXXIX are reached.* 

The Assembly then divided as follows: 

AYES~46. 


Abdulla, Mr, S. M. 

Agarwala, Lala Girdharilal. 

Agnihotri, Mr. K, B. L. 

Ahmed, Mr. K. 

Ahmed Baksh, Mr. 

Asjad-uMah Maulvi Miyan. 

Avvar, Mr. T. V. Sesihatiri. 

Biigde, Mr. K. G. 

Bajpai, Mr. S. P. 

Barua, Mr. D. C. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Chaudhun, Mi. J. 

Coteiingam, Mr. J. P. 

Cajj.!!! Singh, Sardar Bahadur. 

G 11 lab Singh. Sardai'. 

Hu.ssaiially, Mr. W, M. 

Ibrahim Aii Khan, Col. Nawab Mohd. 
Ikramullah Khan, liaja Mohd. 

Iswar Saran, Munshi. 

Jafri, Mr. S. H. K. 

Jamiiadas Dwarkadas, Mi. 

Jatkar, Mr. B. H. R. 


Joshi. Mr. N. M. 

Kamat. Mr. B. S. 

Lakshnii Naravaii Lai, Mr. 

Man Singh, Bliai. 

Misra. ^^r. B. N. 

Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 

Nahi Hadi, Mr. S. M. 

Nand Lai. Dr. 

NtH>gy. Mr. K. C. 

Rangachuriar. Mr. T. 

Roddi. Mr. M. K. 

Sarvadhikary. .Sir Deva Pia.sad. 
Sen, Mr. N. K. 

Singh. Bahn B. P. 

Sinha. Bahii .Adit Pra.sad 
Sinha. HaUi Ainbira Pra.^i. 
Srinivasa Rau. Mr. P. V, 
Stanyitn, Col. Sir H«*nry. 
Siibrahniaiiayaiii. .Mr. (7. S. 
Venkatapatiruju. Mr. B. 
Vishinda.s, Mr. H. 

Yamin Khan, Mr. M. 


NOES-27. 


Aiyar, Mr. A. V. V. 

Allen, Mr. B. C. 

Blackett. Sir Basil. 

BradleV'Birt, Mr. F. B. 

Bray, Mr. Peiiys. 

Burdon. Mr. E 
Cabell, Mr. W. H. L. 

Cbatterjee, Mr. A. C. 

Davies, Mr. R. \V. 

Farid«)onji, Mr. R. 

Haigh, Mr. 1\ B. 

Hailev, the Honourable Sir Malcolm. 
Hiiidlev, Mr. C. D. M. 

Holme; Mr. H. E. 

The motion was adoptcKl. 


Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Milter, Mr, K. N. 

Moncrieff .'^mith. Sir Henry. 
Muhammad Ismail. Mr, S 
IVrciviil. Mr. P. K. 

Ramayya i’antulu, .Mr. J. 
Sarnartii, Mr. N. M. 

Singh Mr. vS. N. 

Spence, Mr. R. A. 

Tonkiijsi,n, Mr. 11, 

Webb, Sir Montagu. 

Zabiruddiii Ahn;ed, Mr. 


Bao Bahadur T. Bangachariar: My i:mendiiu-nt relates to Br'ctiou 50 
(1) of the Code of Criminal Procedure which, as it is sought to be amended, 
will run as follows: 


'When any officer in charge of a |>olice stiition or any p<>licc officer making an 
investigati»ii under Chapt,er XIV reqnirca any officers Kiihorclinate to him to arrest 
without .'i warrant (otherwise than in hit presence) any person wlm may be lawfully 
arrested without a warrant, he shall dfdiver to the officer n*quirecl to make the arrest 
an order in writing .specifying the person to lie arrested and the offence or other cause 
for which the arrest is to be made.' 

Tho object of my amendment is that as in the case of warrantg, as 
provided in section of the Code, the contents of this order in writing 
should be communicated to the person to be arrested. That is the object 
of my amendment, when I say that the provisions of section 80 of the 
Code shall apply ,to the execution of the onlcr in uTiting referrf?d to in 
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this Hoction. A slight alteration has been made in my draft by the Legis¬ 
lative Department, which 1 accept, and, therefore, 1 will move it in the 
form in which they have put it, namely: 

“ That ill clause 12 after the word ‘ inserted ’ the following shall be added, 
namely ; » 

* The officer so required shall before making an arrest notify to the person to be 
arrested the substance of the order and, if so required by such person, shall show him 
the order.’ 

1, tluTffori*, Sir, mov <3 that amendment in the form suggested by, the 
Legislative Department. 

Sir Henry Moncriefl Smith: Sir. the Honourable Mr. ItangiKdiariar, by 
accepting the redraft of his amt‘ndiiient, which has been suggested to him 
b\ tile draftsman, lias removed one of my objections to the amendment of 
which he gave notice. The amendment in the form in which he drafted it 
was obviously unsuitahh*. It was necessary, if anything were to go into the 
(‘ode at all, that there should lx* a self-contained pnivision in section 56 
iiajuiring that the otliciT who receiveil the onler in writing should on the 
lines of section 80 inform the person he was arresting of the substance of 
the ord«‘r. Hill tin* redraft does not remove all mv objections to this 
amendment. In the first place section 50 and section 80 deal with two 
e ntirely separate miittt*rs. Section 80 ileals with the case of a man who is 
being arresipd on a warrant, a warrant being laid down by the Cotie as a 
condition prect*dent to his arrest. It is the case of a li‘ss serious offence and 
it is reasonable that tiu* man shouhi he told what he is being arrested for. 
In section 56 we hav<* the ease of a person bt‘ing arrested without a war¬ 
rant. Now what happens in tin* onlinary case. The olVicer in charge 
<»f the police station or the (»tlicer making the investigation can arrest a man 
without a warrant. Dots he tell the man anything!’ Does the law require 
him to tell the man anything? It dot^s not, he just effects the arrt'St. No 
iioiiht it may 1 m< dtsirahle for his own firotection that the officer making 
the arrest shoubl gi\e the person stuiie information, but tlu law* requires 
nothing at all to he .sai 1 to ;he man who is l»eing arrested without a warrant, 
riiat being so, when the iffieer in charge of the police station or of the 
inv<\stigation ileputes to soiiu'IkmIv else his power to make the arre.st by an 
onler in writing, what additional reason lias arisen that the person to he 
arrested should he informed of the substance of the onler in writing? 1 
think that wa* must draw a distinct analogy between the twai eases of 
arrest without warrunt and arrest with warrant. The t'ode itsi*lf says that 
where there is arrest without warrant it is (inite nnnt‘Cessary to tell the 
man you are arresting the offence with which lu* is charged. 

Here again I would remind the Hbus<» that there are safeguards against 
unlawful arrest ami abuse of this powiT and 1 would like to take this 
<»pportunity of chairing up what appeared to me to be a misunderstanding 
in the minds of certain .Meinliers yestirday in this matter. It was sug- 
gesU‘d liy more than one Member that there were all sorts of difficultiis 
in the way of prosecuting a police officer for abusing his powers of arrest 
without warrant and we were referred to station J97 of the (’ode of Crim¬ 
inal Promlun*. Now, if Honourable Members wall look at that section 
and i*ead it carefuny, they will find that it applies to a very limited class 
of cases. An officer, a public servant—and I do not deny that a constable 
is a public servant—cannot be pnisecuted without previous sanction in 
cases where he is only removable by the l.iOoal (tovemment or some superior 
authority. That is tlie only restriction. Now. you do not want the sanc¬ 
tion of Local (lovt^mmeni or of some superior authoritv to remove n con¬ 
stable. I believe, as a matter of fact, that the lowest officer to whom 
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that section applies, would be an Assistant Superintendent of Police. If I 
am wrong, my friend, Mr. Tonkinson, w'ill correct me. 

Bao Bahadur T. Bangachariar: Inspootor of Police in Madms. 

Mr. H. Tonkinson (Home Denartmc*nt: Nominated Olhcinl): Dejiuty 
Superintendents of Police. 

Sir Henry MoncriefI Smith: My friend, Mr. I'onkinson, tells me. Deputy 
Superintendents of Police. After "all, the whole of the arguments usetl 
on this point were based on the dishonesty of the constabli*. We were not 
talking about Deputy Superintendents nr Assistant Superintendents or of 
any superior officers. Therefore, there are the safeguards, as 1 said 
yesterday, and I think the House will now be prepared to admit that these 
safeguards exist. As I said just now, it may be desirable for a police officer 
for his own protection to inform the man of the cause of his arrest: that is 
entirely from the police otlict^r’s own point of view, but nothing is required 
by the law. I suggest that this amendment is quite superfluous. 

Mr. T. V. Seshagiri Ayyar: Sir, the Honoumblo Member has been giving 
exceedingly goo<i reasons for acc(*pting tiu' amendment proposetl by 
Mr. Rangachariar. He sai<l that a police offictT, when he arrests, need 
not give any information to tlie person arrested. In the case of a warrant 
there is this guarantee, that the c.ist* gotts before a sup(‘rior (»fficer, it goes 
before a Magistrate and, therefore, there is the guarantee that the matter has 
been considered fully by the authorities. TluTefore, when a warrant is 
issued, there is some guarantee that th<‘r«* has been an ofFence committed. 
In the case of a policcanan an*esting without warrant, if he has not to 
give information to the person arr€»ste<l on what charges he is being arresttal, 
on what grounds the arrest has been mad»*. it would be h*aving the arrested 
person in a veiy* unenviable position. 

For example, his relations might like to know why this man was 
arrested, and th(?y might he in ;i positicui to give evidence for the purpose 
of proving that the arn st is illegal and improper. Truh r these’ circuiii- 
stance.s it is absolutely nece.s.sary where a police officer acts without a 
warrant of arrest that lie must notify to the person who ha.s le en arrested 
the reason-s for arresting him. If he has not got to give reasons, that will 
put the arrested person in a vei v grievous position. If it has not beep the 
law hitluTto, it is ab.solutely nece.ssary that the law should he made to be 
more kind to the accused than it ha.s been liithi.rtf»; ami 1 think th(* reasons 
civen by Sir Henry .Moncriijff Smith an- tin? wry reasons which should 
induce this House; to accept tin? amendment proposed by llao Dahadur 
Rangachariar. 

Mr. P. E. Fercival (IJombay : Xomiimtei Oflieial): Sij, 1 wish to coTifirm 
what lias fallen from Sir Henry MoncriefT Smith, and draw attention to the 
particular point that we must always consifler the extreme cases in regard 
to proposals of this sort. Suppose we get the case referred to by Mr. 
Chaudhuri of ;i policeman who s<;es a mimh’r being committed by a innn. 
According to this propo-sal he has to produce an order in writing to show 
it to the man. There are cases in which there is ahsolutely no need for 
showing the order in writing to the man. It depends upon the particular 
circum.stance8 of the case, and the policeman can exercise his discrotioii 
in the matter. He is allow'ed to do .so. He can show it if he wdsheg to do 
80, but he is not obliged to. 
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Again, this is a provision which has been in force for many years. No 
objection htw ever been raised to it; and now at the last moment it has 
been brought up. 

1 would also just like to draw attention to the fact that section 65 
conii*s under the Invading of ‘ Arrt*st without Warrant.* The whole procedure 
there is entirely different from the procedure followed where an arrest 
is made with w'urrunt; not mereh' are the tw’o parts of the Code different, but 
the w'holo procedure right through is different. It is a matter for the dis¬ 
cretion of the police officer, and no definite provision is necessary in order 
to compel him to communicate the order in wTiting to the man whom he 
may "be arresting. 

Mr. W. M. Hussanally: I am afraid. Sir, 1 cannot agree with Sir 
Henry Moncrieff Smith or my friend, Mr. Tercival. I think the reasons 
givt^n by both of them would support the amendment moved by Rao 
Rahadiir Rangachariar being carried. 

In the ease of a police officer arresting a person without a warrant, he 
<loes it on his own responsibility; but when he deputes a subordinate 
rifficer to go and make an arrest on his behalf, the responsibility does not 
lie with the man who actually (4rr<»sts the offender. Therefore an order has 
Ui be given him in writing to go and arrest the man. And if he is in 
possessiim of the order, then 1 do not see why that order should not be 
shown to tlu‘ piTHon. It is in the nature of a w^arrant; though not a war¬ 
rant hy a Court of lav.', at tlie same time it is in the nature of a warrant 
w hich he possesses at the time he makes the arrest; and therefore there 
is iKithing lost by the polieeman show'ing that order to the man whom ho 
is about to arrest. For the sake of his own safety, I think that order 
(jught to be shown to the man he is going to arrest. All the same he 
arrests without a warrant no doubt, because a warrant means an order 
by the Magistrate, whereas this is an order not by a Magistrate but by a 
sujierior police tdVicer. aial tluTefurc the section rightly lies within the 
chaj>t( r on “ Arrests without Warrant.” Therefore 1 say it is in tlu‘ inWr- 
est uf the person making the arrest as weff ns in the interest of the 
.ac(Mised that tike onha* be shown to him, and I hope the amendment will 
be carried. 

Mr. P. B. Haigh (Hombay : Nominati»d Official): Sir. 1 desire to oppose 
this aiikeiulment. Mr. Seshagiri A\\ar spoke with much forct^ on the 
tlesirahility of introducing a provi.sion in the (.'ode to make it m^cessary for 
a police officer when arresting without a warrant explain to the person 
nrresttMl why he is taken into cusUkIv. and he bastnl his support of this 
aiiien<lment—which refers to the cast* td a pt»licemnn who is instructed by 
anotht‘r police t)ffict»r to arri*st without a warrant, be based his support of 
this ami*ndiikent f>n the desirability of introducing a similar amendment 
into section 54. Now. Sir, if the matter is of such importance' as Mr. 
Seshagiri Ayyar would have the House behove, why did he not introduce 
an amendment to section 54? 

Mr. T. y. Sheshaglri Ayyar: An oversign?. 

ICr. P. B. Haigh: Quite? so: an oversight. The matter is of such small 
importance that wdien the principal section was before the House Mr. 
Reshagiri Ayyar did not find it nccessaiw' to amend that section. 

Eao Bahadur T. Bangaeharlar: Section 54 has not yet left the House. 
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Mr. P. B. Eaigli: The Bill has been before Honourable Members for 
months and months. Tht\v have had plenty of opportunity to examine 
its provisions, and if this is a matter of so much importance, certainly 
Honourable Members sliould have introduced an amendment to section 54, 
and put the amendment in this section as a miTe corollary to that. 

Now, as regards ^Ir. HussjUially*s argument, he says it is very desir¬ 
able that the policeman who is furnislied with a written order should show 
it. to the person lurested. Well, in cases out of KK), it will be desirable., 
and the police officer in his own interests will show it. But there is no 
need to make it compulsory, lint 1 think it may he fairly contended as 
against the amendment that an amendment of this sort ought not to be 
put in now at this stage* when it will render the whole position of section 
M illogical. I will again rept'at that th** proper course to ado]it would 
have been to amend section 54 an<l let the arru‘ndment under this section 
follow as a corollary to that; and I trust. Sir. in order to ])rev»*nt eonfusirm 
creeping into the Code by )unendnients bt‘ing introduced ‘ through an 
oversight ’ that the House will reject this amendment. 

Mr. Harchandrai Vishindas: sir. 1 tind that ( very spi-aker who rises 
on his hind legs to oppose the amendment, as a matt<‘r of fact supports it. 
The best illustration is of the Honourable the last speaker, who sfiid that 
in almost all cases probably a police offict'i* will communicate these con¬ 
tents. Well then, why not make* it actual l.aw? 'Phat shows that it would 
be in the interests of justice and that it wmild la* dt*sirahle that ;i police 
officer should communicate the order, or the particulars whieli are subject 
matter of the amendment, to the person arrt*sted. I draw the conclusion 
from that that he thinks it would he d<*sirahU‘ in that case. If it is des'r- 
able, then surely it is safer to Iiavc that on tlie Statute Hook. 

Then Mr, Percival referred to the case which was ciU‘d by Mr. 
Chaudhuri. Supposing there was a case in wliich a police man catches 
red-handed a murderer, where is tin- m-eessity of e.xplaining the fjfTmee (<» 
that man? But he forgtds that .section of* does not n latt* to those easts. 
Section 50 relates to the caso of (»ne police f>fficer deputing his duty to 
another police officer. So that a caso won’t ariso under thoM' circum¬ 
stances, of a police oflicer catching red-handorl a inurdon r. That iirgii- 
ment therefore cannot hold water. Another argument put forwanl by 
Mr. IVrcival and which was a iiuTe ropotitifni of arguments that wvvv p\it 
forwarrl day befon? yc'sterday and yesterd;»y. w.as that for so nian\ ytairs, 
60 or (>5 years, this provisirm has r(*niained on tiu* Statute Jiook and there¬ 
fore it should be allowf*d to continiK* even now. 1 think that is a very 
feeble argument, because if that argument w<‘re to stand, it w(*uld follow 
that once a particular law is pas.sed it .should iwver he amended. 1 eonteiid 
that anything that suggests itsi*lf by way of eommonsimse to mankind by 
their experic'nce and by their powers of reasoning may ht* introduced even 
if it was not made the subject matter of the f»riginal law. At this v<‘r\ 
niom<*nt you have the instance of Mr, Seshagiri Awar telling y()U that it 
was through oversight that he did not suggest the am(*ndment in section 
54, when he was taxed by the previous spiadcer, because there an* many 
things that d^* escape our reasoning, or our mein<»ry or our observation. 

But that is no reason wliy this provision shfiuJd not come into 56. T 
think that kind of argument was entirely beside the point; because* ^^r. 
Beshagiri Ayyar did not proprise an amendment to section 54. therefore ho 
is out of court when he supports an amendment to section 56. The only 
valid argument for an opposition to take up would be to show that such 
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an ainon(lni(*nt undt^r Hc*ction 50 is not relevant, that it does not fit into the 
section, is not appropriate. 1 say it is appropriate. The words that Mr. 
llungachariar has embodied in his amendment which has been laid before 
y(ju, Sir, (lo fit in with sc»ction 50 ns it stands. Therefore there is nothing 
in that (il)jection. So, 1 say, Sir, as 1 said in the beginning that the case " 
for the attu‘ndinent is being strengthened from time to time from 
the month of t*very speaker who gets up to oppose it and therefore it 
should b(‘ supported. 

Mr. J. Bamayya Pantulu ((iodavari cum Kistna: Xon-Muliammaiin 
Uiiral): I propost', Sir, that the que.stion be now put 

The motion was a<iopt<‘<l 

The amendment’*^ under <liseiission was adopted. 

(’laiist; 1*J. as amen<h‘d. was added to the Hill. 

Clause 10 was added to the Hill. 

Rao Bahadur P. V. Srinivasa Rao (Guntur cum Xelkire: Xon-Muhum* 
m.idan Itural): Sir, the amendment tiiat stands in my name is that proviso 
(»/) t(» .sub-St‘ftion (b-A) ill clause M be oniitte<l. That proviso runs thus: 

‘ th.'U IK* .sue li iiii.|uu\v shall he laaile if. in the opiniuii nf the Court in 

wiiieh the riairn or ohjeetion is prefeired or made, tiie claim or ohjetaioii has been 
de.si{;iiedly or iiil1ie4'eHAanly dtdayed.' 

Honourabh* M<*mbers wiM be .able to see the importance of this amend¬ 
ment if they will consider tin* provi.sions embodied in these new sub¬ 
sections. It wHlI be se en that under section 88. tiu* Court, issuing a pro¬ 
clamation under s<‘cli<m 87, ma\ at any time onler the attachment of any 
property, moveable or immoveable, or both, belonging to the proclaimed 
person. Now lliese iiew provisions relate to claims preferred as regards 
pMfierts attached by an order of the Court umler section 88. Cnder sub¬ 
section (b-A) if any claim is preferre«l within six months from the date of 
the ordi-r of allachment, such claim shouUl be inquired into and the Court 
may allow* or tlisrdlow it. Those provisions are perfectly reasonable and 
I have no complaint against them. You hnv4* next to see the provision 
t tnbodie<l in sub clause (leC): 

* Any pf't.Nim who&e clHiiii <ii‘ ohjts tioii has htHMi dinallowed in whole or in pnrt hy 
an ordtM' under .suh section (6 A.) may. within a p<'riod of one year from the date of 
such order, institnti* a .suit to estahhsh the right which he claims in respet'i of the 
property in dispute.’ 

Thus it will be notictMl that uivUt sub-section ((>A) the mugiatnite is bound 
to inquire int<i a claim put forwanl within six months from the date, of the 
order of attaclniient, and that claim may be allowed or di.sallowed. If 
the claim is inquireil into and disallowed the party is given a remedy bv 
suit under sub-section (b-C), Now* what is the effect of this proviso whicli 
I wish to be deleted? If inquiry is refusinl by a magistrute on the groiinrt 
that the party has unnecessarily or ilesignedly delayed, thougli he is within , 
six moniliH prescribetl. the result is that no order of disallowanct* could be 
imule under (b-A), and therefore In* has no right of remotly under sub-sec- 
-tion (6>C). A right to sue is given only when an onler of disallowance is 
made and an order of disallowance cun bo made only after an inquiry undex 
(b-A). Therefore if a magistrat»‘ holds that, though a claim is within the 
time fixed then* has ht*en unnecessary delay or that delay has been 
designedly made, then then’ can he no inquiry and no disallowance and 
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the party is left without any remedy by a suit. I think this is really un¬ 
reasonable and inequitable. If in sub-section (6-C) the wwds are added— 
“ Any person whose claim or objection has not been inquired into ”—I 
shall not have much to say. As sub-section (b-C) stands, the party is leU 
without any remedy whatsoever; there is no provision by way of appeal 
in the Criminal Proce‘durc Code .‘md he has no right to bring a suit to estab¬ 
lish his right to the property, simply because a magistrate thinks that me 
claim has been unnecessarily or designedly delayed. Honourable Mem¬ 
bers know that criminal courts are not presided over, as in the case of 
civil Courts, by oHicers who liavc had judicial training luid who are well 
versed in law. We know there are magistrates of the first class, of the 
second class and of the third class, and that many of these are taken from 
the clerical department and have absolutely no legal training or knowledge 
whatever. It is difficult therefore to expect that they can bring a really 
judicial frpme of mind to bear on the disposal of these claims. It is easy 
for a magistrate to say “ You have unnecessarily delayed in this cose. ” 
The words are elastic enough. For these reasons, Sir. 1 move that this 
proviso be deleted, and I hope that the amendment will cfimmend itself 
to this ‘Honourable House. 

Mr. H. Tonkinson: Sir, we are dealing now with those ]>rovision8 of 
the Code which relate to j)rocesses to comptd the appearance of persons 
and particularly of those in sections 87 and 88 of the Code. Now under 
section 87 when a warrant has been issued a Court may publish a written 
proclamation if it has reason to believe that the person against whom the 
warrant has been issued has absconaed or is concealing himself. If a pro' 
olamation has been issued the Court may issue an attachment order undf^r 
section 88. Under that attachment onler the movable or immovable pro¬ 
perty of the proclaimed person may be sold. The amendments proposetl 
by the Bill will be clear if Honourable Members will refer to the edition 
of the section in which amendments are shown m loco. In the section 
provisions have been introduced relating to claim.s by ihinl parties. We 
have not had such provisions in the Code before, and the Honourable 
Mover of tills amendment has definitely stated that he has no complaint 
against them. I understand that lu* eonsi<lers that it is a 

most dt»sirahle ainendinent of the Code. He objects, however, 
Sir, to the proviso {a). Now, Sir, these provisions are due 
partly to Sir (ItMirge Lown<le8' (,’ommittee and pjirtly to the Joint 
Committee. When thi‘v drafted the.se prrivisions tlie\ liad before them 
veiy similar provisions in the (’ode of (’ivil IVocedun* relating to eases in 
which claims are preferred to or objections ma<le t-o the aitaohment of 
property in execution of a decree. Honourabb* McMubers in this Houses 
are no "doubt very fully aequaint€*d with the Code of (’ivil Procedun*. 1 
would refer to rule"58 of Order X\I and if Honfairahli* Members will compare 
the w'ording of that rule with the w'ording of the proposed sub-section 
(6-A) of section 88, they w\[\ see that this rule has been mloptecl by the 
draftsme*n. The proviso to sub-rule (1) of Rule 58 of Order XXI of the 
I'ode of Civil Procedure reads as follows: “Provided that no such in¬ 
vestigation shall, be ma^le where the Court considers that the claims or* 
objections are designedly or unnecessarily delayed. '* Now, Sir, we have 
had no provisions of this kind before. If the third party in question 
designedly and unnecessarily delays his application, surely we ought not to 

to the labours of our magisterial courts in the work of investigating 
such claims. It is true, Sir, that the Honourable Member bases his 
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objection upon another point altogether. He refers to the provisions of 
the proposed sub-section (b-C). Now, bir, 1 will repeat once again what 
I said before that we have had no provisions regarding inquiries into 
claims by third parties who object to attachment of their properties hither¬ 
to. Does, however; the Hcjnourable Member consider that if a proclama¬ 
tion has issued and if attachment of the property of third parties has been 
made by mistake in the past, that then that third party could not bring a 
civil suit to recover his properties? And in what respect, Sir, will the 
present law in this matter be affected? The proposed sub-section apj>lies 
only to cases when* a claim or objection has been made and inquired into 

by the court. H the claim or objection has not been made and inquired 

into by the (Jourt, tluTi* is nbsoluttdy no doubt, Sir, that notwithstanding 
the provisions of lh«» pr(»posed sub-section (0-C) the third party will be able 
in a civil court to recover his property. As, Sir, the Honourable Member 

docs not object in principle to the prr)viso (a) but merely tc) this one? point, 

and in vi<*w of w'hat 1 have said as regards that, 1 hope he will be able to 
withdraw his anjcndment. 

Mr. K. B. L. Agnihotri: Sir, 1 rise to support the amendment moved 
by my friend, Mr, Srinivasa Kao. The rt^ply from the Oovemment 
Member lui-s not shown us tlie necessity of retaining this proviso (A ) 
He has compared the new provision in this clause with that provided in 
Kule 58 (»f Order 21 of the t'ivil Procedure Ccxle. If we cMunpare these 
two provisions, we find that the provision made in Hole 58 does not prescribe 
any perio<i of limitation for such ohjt^ctions while in the sub-clause which 
we have added to the claust* now under consideration, we find that the 
|»eri<ai of limitation for preferring objections has been prescribed to be 
six months. When once we prescribe the period of limitation for prefer¬ 
ring objections, where is then tht^ necessity of limiting the right of a man 
as is done by this [imviso (A)? KithcT we should do away with the period 
of limitathm prescribed or.we should do aw'ay with the proviso (A). I 
would rather ]i.eftT to do away with the proviso A, because when we 
provide the period of limitation of six months, even* person who w'ants 
to bring in an (.bjection is at perfect liberty to put in his objection even 
;ifter the expiry of five months and days after the attachment. Why 
should wi* limit ftirther that hf should put in his objection say 10 days 
after ih - attachment of his property? Tltereforc, 1 submit. Sir, that 
proviso A should be deleted a.s propostnl by my Honourable friend. 
MoreoviT, as to the plea tluit a fKTsoii is entitled to go to the Civil Court 
even if such an nl>jection has not been admitted or is itqected by the 
Criminal Cou'V, my humhie submission is, that a man should be allowed 
to have a summary renu'dy also, which will he obtained in a shorter period, 
iustf'ml of a remedy w'hich will be obtained in a far longer period as is the 
ease in the Civil (kuirts ? Therefort^, this proviso A is absolutely unneces¬ 
sary, and every man should he given the right to put in his objection within 
the perifKl of limitation provid<>d in this c1aus<», and proviso A should be 
deleted. 

Dr. Hand Xatl (West Purgab: Xoii-Muhammadan): Sir, my reading of 
viih-section 6 (A) with the proviso (.\) leads me to think that the latter 
renders the former niigator>'. In s<*ction C (A) the w’ords are as follow^s; 
“If any claim is preferred to, or objection made to the attachment of, 
any property attached under this section, within six months from tlie 
date of such aifachment, by any person other than the proclaimed person. 
<»n the ground * that the claimant or objector has an interest in such 
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pi’operty and that such interest is not liable to attachment under this 
section, ’ the claim or objection shall be inquire^l into, and may be allowed 
or disallowed in whole or in part."' Now the proviso .(A) sa.vs * No such 
inquiry shall b*: made if, in the opinion of the Court, in which the claim or 
objection is preferred or made, the claim or objection has been desi^medly 
or unnecesKariiy delayed \ Now, Sir, 1 point out to the House that in 
sub-secti(»n (A) u certain specific period is fixed, which, for all intents and 
j urposes, may be considered as liinitatiou for instituting that claim, by 
the third party It is a statutory time allowed by the Code, but when we 
come to proviso (A), it eloqut.yiitly tells us “ no, the question of limitation 
will not bt‘ taken into consideration at all A iloor is open to a Magistrate 
oi to a (.’ourt which may decline to make the inquiry if aiccording to his or its 
way of thinking the claim is delayed uniu‘cessarily or tlesigrually. Sir, when 
a claim is lod\:i‘d within six months from the date of attachment of a 
property, it cannot bt‘ considen‘d to havt‘ been designeilly delayed. 
Thendore, the argument which has been afivanced from the Cloverntnent 
Benches, I may very respectfully submit, has got no force. Now, ndiunce 
has been j)lac'd on the provision of tht‘ (Mvil I*n>cednre Code. That pro¬ 
vision is embodied in Order 21. Buie .”»H. of that (‘rsle. I lU'ed not read 
that provision, because it has alri'atly been ref»TrtM| to by Mr. Agnihotri. 
The crucial ])oint, wliich is to be .seen, is whether in Order L‘l, llule 58 
of the ('ivil Procedure Co<le, any limitation is provi<i(ML Hut a sjiiiple 
ptTUsai of that provision will prove that no tirm* limit is given there, 
therefore, the Legislature very rightly, iind very wisely, pri)vided that, 
if t|h^ clftimant is too bate, intentionally, or unnecessjirily, then his claim 
will not bo attended to. Why? Bi‘cause the Civil Court is fully 
competent to give determination on the question of <lelay. but here, the 
Criminal (Viurt has not hetm given that compeUaicy . Here the law has, 
as I have already suhmitti‘d, clearly sf)ecified six months. Any claim 
which comes before the expiry of that pericsl of six months cannot be 
considered too late. Thendore, the analogy which has been drawn, witli 
due deference to the Govemmemt Benches, is altogether inisphiced. 
Therefore, the motion for jiinendnient seems to he a very forcible one. It 
commends itself and I can entertain every hope that the official Benches 
will feel inclined to agree to it. unless they want the proviskais of tbo 
Criminal Procedure Cwle to last until the (’ourt and subsequently the 
lawyers argue this point. 

Oolonel Sir Henry Stanyon (United Pro\inces: J’uropean): Sir, my 
submisson in support of the amendment and against this claiiso is based 
on two grounds.—(1) the inconsistejicy which this clause involves, and 
(2) its impracticability and clumsiness. Thi* doctrine that rights arc lost 
by acquiescenc.? or delay, short of the sptxjific j»eriod provided hy Hmita> 
tion, is now' exploded. Here, we have in clause 0-A a specific limitation 
of six months prf>vided for the making of an application under it. Six 
months is not a very long time, as things move in the courts of law' in this 
country, for a person to find out, if he w'as absent, that his property has 
been attached and for him to formulate his claim. Having given that 
six months definikdy by law', and having provided in claus<‘ {h] that, if 
cl claim is made within the time presoribed, the death of the claimant shall 
not cause it k> abate but his representative may carry it on, neverthless 
in the middle} w'e have this clause (a) introduced, w'hich leaves it to the 
ideas and idioryncrasies of each particular Magistrate as to w'heihcr or 
not a claim should be inquired into, albeit it may be within the iinu^ 
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presoribetd. That, upon the face of it, is inoonsistent; and 1 thinV that 
above all thkiKS it is essential that a Legislature should be consistent with 
itself. But thi« impraotioability of clause (a) is still greater. It provides 
that inquiry is to be refused where the claim or objection has been 
‘ designedly or unneoessarily delayed A claimant comes up five montiis 
after the at^chment and makes his application. The court mav, under 
6-A, inquire into it. Or the court may, under this sub-iclause (a), do what? 
Befuse oS-htnd to inquire into it? No,—hold a preliminary inquiry to 
question whether implication has been * design^ly or unnecesfaiily 
dela;^ed.* Now, how is the court to do this? Surely no one unll support a 
Magistrate who says: * You mi^t, I think, have made this daim witibin 

one month, you have made it in two months; I think you must have 
designedly or unnecessarily delayed *, and so saying summarily throws out 
the claim. No High Court would allow a Magistrate to dispose of the 
matter in that way. Therefore, ever}* court called upon to inquire will 
have to hold a sort of preliminary inquiry, take evidence and so on, as to 
whether the claim or objection has been designedly or unnecessarily 
delayed. Obviously, all the time that is taken in holding that prelimini^ 
inquiry might be very much more profitably spent in holding an inquiry 
on the merits of the claim. 

Therefore, it is submitted, that clause (a) seems to be, more or less, 
a draftsman's error. Nothing better than that. And I support ^e 
amendment that it should be removed. 

Sir Beva Prasad Sarvadhlkary: Sir. I think the Government would 
be %vell advised in accepting this amendment, and saving time unless 
under sub-clause (6-C.) it wants to see the work of the oiw eourts very 
much added to. Mr. Tonldnson is commendably anxious that the work 
of the criminal courts should not be added to. The inevitable result of 
summarily dealing with these investigations under fi*A (a), as has been 
veiy aptly pointed out, will however be to add oonsidSrably to the work 
of the civil courts. 

There is a further reason—a small reason from certain points of view 
but fairly big from others. Six months is never too long in these matters, 
even witli regard to civil proceedings. Where an attaimmeiit of property 
has taken place in a village in a criminal case. We can well imagine and 
picture to ourselves the commotion and almost the panic that takes place 
in the family or among the share-holders. It takes a long^ time for them 
to gather themselves up as it were and obtain advice and' to take their 
claims to the court than a civil attachment would involve. That ia another 
phase it that makewit verv necessary that the^fimltation of m months 
should not .be interfered with in the Hhat is proposed. Bupj^ed* 
parity of reason between the Civil and Crinsind Codes, as has been poinied 
out, cannot for a moment hold w*ater, for the circumstances are utterly 
difiefent»^^J do not think what is given with one hand under clause 6-A 
away by the other under clause 6-A (a).^ 

lir. m iC. Saaurth: I have, Sir, an amendment to propose to this 
amenAnent. IKy amendment is: 

** Tbftt til. following word* lie .ddcil at th. wd idtor tho word* ‘annwonsrily 
dtUjred,' MBMly : 

' Boyond tho six nioDth* froin th« date ol anoh attaduMot 

Now, my reason is this. It may be tbet yon provide here six months. 
There are many oases in NiHhicb the ISgIt Cotm or the Court before wMch 
. 0 
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the case ^es has power to excuse delay and an application may be ‘made 
to show that, although six months have really expired—^well, it may be by 
^wo days or three days, there was sufficient cause for delay and in such a 
c*a^ the proviso will say that no such inquiry shall be made if, in the 
opinion of the court in which the claim or objection is made, Uie claim or 
objection has been designedly or unnecessarily delayed beyond six months 
but not if it has be,en so delayed with lawful excuse or v^ith excuse which 
mayr be permitted. 

Therefore, I submit that the following words be added at the end: 
“ beyond the six months from the date of such attachment 

The Honourable Sir Malcolm Hailey: With regard to the amendment 

1 PM forward by Mr. Samarth 1 wish to call vour 

attention to the fact that it is one of substance. We Save 
provided in the Bill for a period of six months. Our only dispute at 
present is whether the investigating Magistrate should bo allowed to refuse 
an inquiry in cases which, have been unnecessarily delayed within that 
six months. Mr. Samarth s amendment is really a proposal to increase 
the period of six months. 

Hr. N. M. Samarth: It will he made clear by my amendment. 

The Honourable Sir Malcolm Hailey: Mr. Samarth s f>roposal is an 
entirely new point of substance which it is, I suggest, inadvisable to admit 
at this stage. 

With regard to Mr. Srinivasa Bao*a amendment, our feelings are that it 
would be better if the Bill were allowed to stand as drafted. It was very 
fully considered by the Joint Committee and accepted by tbf'in. But it 
is not a point on which we are inclined to attach great importance, and, 
I would add in the interests of the time of the House, that it is noj a point 
on which' we should ourselves press for n clivi.sion. I think it would be 
better, therefore, if we simply accept the excision of proviso (a) and pass on. 

Mr. J. Bamayya Pastulu: 1 do not think, Sir, that the amondmeat 
proposed by my friend, Mr, Samarth, can be accepted. 

The HonouraUe Sir Malcolm Hailey: It has not even been admitted. 

Mr. J. Bamayya Fantulu: Is it not before the House? 

Mr. Deputy President: No. The original question is bfinre the Hc^^e. 

Mr. J. Bamayya Pantnlu: Then I support my friend, Mr. Srtfdvasa 
Eao s amendment. The law has fixed the period of six months within 
which any objection can be made, and having given those six i^ths, it 
proceeds bv means of proviso (a) to take away that right by giv^ power 
to the Ma^strate to reject a claim or not to entertain the daim on the 
ground that the matter has been delayed. Having fixed a period withhj 
which claims can be made I think the lew ought not attempt to take 
away that right. I therefore support the amendment of my friend, 
Mr. Srinivasa feao. 

Mr. B. A. Spence (Bombay: European): I move that the question be 
now put. 

The tnotion was adopted. 
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.lCr« Deputy PregMent: The amendment moved is: 

‘ That in clause 14 in the proviso to proposed sub-section (6-A.) omit clause (a).* 

The motion was adopted. 

Mr. K. B. L. Agnlhotri: Sir. I move that: 

“ In sub section (6 HB) omit the words * or second " 

15y Udopting my amendment, sub-section 0 BB would read as follotl’s: 

* Provided that, if it in preferred or made m the Court of a District Magistrate, 
<.ucii Magistrate mav make ii over for disposal to any Magistrate of the first class or 
lo any Presidency Magistsate, as the case may be, subordinate to him.* 

In Civil Courts, it is the ('ourt in whicli the objections are filed that 
dfeides objection. Tlie Joint Committer say in tlieir report about 
elause 14 ; 

* The ions whirh the Hill adds to section 88 imply that the Court whicli 

ishuos an ordiT ».*f attachment or l•nd< 1 rs«♦s the same under .sub section (2) is to investi¬ 
gate and rUtfrinine u rUiin or objecimn. We think that a limited power to transfer 
rlHtms and oljjections ft>r disp<i.sal to sulhudinate Magistrates would be useful, and we 
have, thiTrinre, provided that District Magistrates may transfer such cases to 
Magistr.^ies not below the rank of second class Magistrates, and that Chief Presidency 
Magistrates rgay likewise transfer cases to Presidency Magiatraies suliordinate to 
them.” 

Sir, from this it is rhar ihut the court in wiiich the objection is pre- 
l« rred is tUe,j)ro|H‘r court to decide the objection, but some power has been 
tn the Chief Prosidenov Ma^^istrale.*J and the DUtrict Magistrates to 
tnmsii i* .sufli objection ease.s i<j the tile of any other subordinate Magistrate. 
'I’he Joint (^ommitiee provide in the Bill tiial such objections may even be 
transferred to the st'cond class MHt;istrati*8 \.'ho could dispose of such cases. 
But 1 do wot know why they did not extend that pcw*er to third class 
Mfigisirutes. far us I ean understand, 1 think that their reason in 
limiting this power was that probably the third edass Magistrate was not 
regarded as very eftieient in deciding such objetdion cases. They have 
tlunfore limited it to second class Nlagistrites only. My submission is 
that on that very ground on which that hniitation has been made even 
the second class Magistrate's should bi* debarred from inquiring into such 
ol)j«cti<3n easi-s that are tiled b»'f»>re the court of the District Magistrates 
and th(« disen tion that h^is been given to the District Magistrate should 
not be extended far <?nough. He should only have power to transfer such 
cases to first class Magislrati's win.* are more experienced than Magistrates 
cd the second and third class, and they only should be empowered to inquire 
iido such eastS that might be tniiisferrod from the Court of the District 
Magistrate. Theircfore, Sir, I submit that the power for transfer given to 
s»’cond class Mapflstratcs to inquire into such ciiscs he taken away and be 
r(strictc<i.fcjp firet class Magistrates. Tho cases belore the District Magis* 
tititc arcT^ydry" ficriou.s and sonu’timcs it may happen < that even the 
objection cases may also be important. With those words. Sir, I commend 
my amendment for the consideration of the House. 

Mr. H« ToDkinBon: Sir, the HonourabJo Mcniber has explained that he 
wishes that the right of transferring inquiries into these claims which is 
given to the District^ Magistrate and to the Chief Presidency Magistrate 
b\ the proviso to proposed sub-section (6 BIJ) sliould be restricted so as to 
enable tile District Magisiraio and the Clue! Presidency Mi^^strate to 
tiamfor such inquiries to MagiHtnitt:»5i of the first class only. He takes his 

0 2 
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objection, Sir, upon the ground that Magistrates of the second class ar.> 
not competent to make such inquiries. If that. Sir, is his objection, 1 
would venture to suggest that he ought to have proposed amendments to 
other provisions of this section. He himself, Sir, drew attention to the 
provisions of proposed sub-section (6B). Under that sub-section claims or 
objections under sub-section 6A may be preferred or made in the Court by 
which the order of attachment is issued. Now, Sir, what courts issue 

orders of attachment? 

< 

Mr. K. B. L. Agnihotri: I may explain, Sir, that it is not my object 
that Magistrates of the second class should not be empowered to inquire 
into objections regarding property attached and filed in their courts, but 
my only point is that the District Magistrate should not have power to 
transfer inquiries into objections filed in his Court to Magistrates of the 
second class. 

The ‘ Honourable Sir Malcolm Hailey: Is the Honourable Member 
raising a point of order? 

Mr. K. B. L. Agnihotri: I was simply explaining the object of my 
amendment which I thought was not properly understood. 

Mr. H. Tonkinson: I will proceed, Sir, with the remarks ^hich 1 was 
noiaking when the Honourable Member interrupted me. I was indicating 
that the only ground which he had given in favour of his amendment was 
the ground that second class ^lugistrates were not sufficiently efiicient to 
hold these inquiries. 1 was pointing out, Sir, that second 'class Magis¬ 
trates will make these inquiries, and now when he interrupted me he says 
ho does not object to that. That being so, I \nll proceed somewhat 
further to indicate what cases will usuaily be covered by the proposed 
proviso to sub-section (6BB). If Honourable Members will refer to sub 
section (2) of section 88 of the Code of Criminal Procedure which we do 
not propose to amend at present, they will find that orders for the attach¬ 
ment of property may be issued for the attachment of property in other 
districts than that in which the Magistrate issuing the order exercises 
jurisdiction. Those warrants of attachment may be executed in such other 
districts if they have been endorsed by the District Magistrate or the Chief 
Presidency Magistrate. Well, Sir. the proviso will generally take eflfect in 
these oases. We do not want to require the Chief Presidency Magistrate 
or the District Magistrate to hold the inquiries in such cases, and 1 submit 
that second class Magistrates according to the Honournbl© Member who 
has moved this amendment, are fully competent to inquire into such claimed 
or objections if there are claims or objections in regard to attachments 
issued by the Court. Thus, Sir, there is no reason whatsoever why such 
inquiries* should not be transferred to them in these cases to which I have 
referred. 

Ifr. K. B. L. Agnihotri: Tlien, why not extend it to third class Magis¬ 
trates? 

Mr. Deputy PreBident: The question is that the amendment be made. 

The motion was negatived. 

Bao Bahadur T. Bangachariar: My amendment is No. 25 which runs 
as follows: 

At the end of clause 14 insert the following: 

* (6D). If the proclaimed person appears within the time specified in the pro- 
clasnatkm. the Court shall make an oraer releasing the pr</periy from attachment'.*' 
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I must brie:fly explain to Honourable Members what is the prooedure 
with reference to proclamation and attachment of property. Sections 67 
and 88 of the Code are the sections dealing with that subject. "Under 
section 87 If any Court has reason to believe that any person against whom 
a warrant has been issued by it has absconded or is concealing himself so 
that such warrant cannot be executed, such Court may publish a written 
proclamation requiring him to appear at a specified place and at a specified 
time not less than thirty days from the date of publishing such proclama¬ 
tion.*' Section 88 authorises the Court in the following terms: 

** The Court issuing a proclamation under section 87 may at any time order the 
nttechmeni of any property, moveable or imm‘>vcable, belonging to the proclaimed 
|»erson.’* 

So that, even before the 30 days are over the Court is entitled to order 
thf nttachrn(?nt of the property, both moveable and immoveable. The 
object of this proclamation and attiiehnient is a conipulsor}* process to 
compel the party to appear in obedience to the summons or warrant of the 
Court, an<l there is no provision Iuto ordering the release of property from 
attachment in case he complies with the condition contained in the pro¬ 
clamation. This is a slip, I take it. Whereas section 89 provides that if 
within tw<i vears from the date of attachment any pt>rson whose property 
i^ or has b/t-n at dispersal of Government—or has fallen at the disposal of 
(Tovemment after the time specified, appears and show's that he has suflfi- 
cient cause for not appearing, then the prr»perty shall be restored to him or, 
if the property had been sold in the meanwhile, the proceeds shall be 
restored to him. But if he appears within the time limited, there is no 
j>rovision ordering the redease of attachment. An attachment has got 
snrnr» legal effect ns Honourable Mendjcrs are aware. It prohibits the party 
from alienating the property. It prohibits the Civil Court from attaching 
the same property over again and various other complications do arise 
Therefore it is necessary that once the condition on which the attachment 
has been made is fulfille<l, the attachment should cease ipso facto. 
Therefore, in order to make it clear, I propose this that if the proclaimed 
pt*rsrin appears within the time specified in the proclamation, the Court 
shall make an orrlcr relea.sing the property from attachment I therefore 
move the amendment a.s it stands in my name 

Mr. H. Tonkinaon; Sir. my Honourable friend, ^^r. Bangachariar, has 
suggost<»fl that the omission of this ehnise is due to a slip. I would suggest 
that tlie amendment that he has moved is quite unnecessary, in view of the 
provisions of sub section (?) of section 88. I am aware that Mr. Banga- 
ehariar rtdeircd to this sub-section himself. That sub-section says: 

If the proclsiaied person does not Appear within the time specified in the pro¬ 
clamation, the property under attachment sshall be at the disposal of Government.** 

Tliat is the only provision. Sir. which we have had hitherto. If the 
person appears in response to the proclamation, then clearly the property 
never becomes at the disposal of Government, and ns for the Magistrates— 
what have they done hitherto nil these years? They always at once 
release the property from attachment as my Honourable friend is quite 
aware. H it goes on beyond this period to such periods ns ore dealt with 
in section 89, which has been referred to, then have provisions lor the 
Testoration of the property or the net proceeds to the prtwlaimed person. 
I think it is quite unnecessary to make an addition of this propose sub- 
section to section 86 of the* Code. 
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Mr. T. V. Seshagixi Ayyar: What Mr. Tonkinson fails to note is this. 
If’there is an attachment, it debars the alienation of the property; and it 
puts a difficulty in the way of the property being dealt with. It may be 
that imder sub-section (7) the Government may take certain action under 
oertain contingencies. Suppose the Government does not take such action. 
Still the attadiment is there, if once an attachment is made, unless tber:^ 
is an order of Court releasing the property from attachment, the attachment 
will subsist. What we want is that there .«5hould be power to make an 
order releasing the property from attachment. If you midce a provision, 
for releasing the property from attachment imder that same sub section, 
it may not be necessary for Mr. Bangachariar to press his amendment. 
But there must be a provision somewhere that if the person does appear 
within six months the property shall be released from attachment. The 
attachment should not be allowed to subsist, for that will make it inipossioie 
for the man to deal with the property. That was the point made by ' 
Mr. Bangachariar and Mr. Tonkinson has failed to meet it. 

Sir Henry Moncriefl Smith: Mr. Seshagiri Ayvar says that there must 
be an order releasing attachment, and that unless this amendment is mmle 
in the Code, there will be no order withdrawing the attachment. That is 
entirely wrong. If the man appears within six months, then the attach 
ment is automatically withdrawn. ‘ No. no.‘) What I mean is 

that the Magistrate automatically makes an ortler withdrawing th«» attach¬ 
ment. 

Mr. T. V. Seshagiri Ayyar: Give him that jiower. 

Sir Henry Moncriefl Smith: It is quite unnecessary and quite super¬ 
fluous. The original framers of the Code cannot have omittcii this pro- 
vision by an oversight. The ('ode has been overhauled again and again 
and every time this particular amendment has been regarded as unneces¬ 
sary. It has been left for Mr, Bangachariar after all those years to discover 
what he thinks has escaped the attention of the Legislature. 

Bao Bahadur T. Bangachariar: I never had a liand in it before. 

The Assembly then adjourned for Lunch till Half Past Tw'o of the Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock. 
Mr. Deputy President vras in the Chair. 


Mr. Deputy President: Mr. Bangachariar s amendment No. 25 is before 
the House. 

Amendment moved: 

** At tha end of clause 14 insert the fAllowing : 

** (6D). If the proclaimed person appears within the time specified in the pro- 
damation, the ConH shall make an order releasing the property from attachment.'^ 

The question is that that amendment be made. 

' The motion was adopted. 
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Bm BBludu T. BEHCEpliultt: Sir. 1 move Amendment No. 27 which 
runs as follows: 

** After clause 14 insert the following clause: 

** 14A. In sub-section (7) of section 88 of the said Code, the words * or until the 
final disposal of any claim preferred or objection made under the provisions of this 
section * shall be inserted between Uie word * attachment' and tl^ word * unless 

AmeodmeDt No. 26 will be moved later. When a claim petition is made 
in reference to an attachment made to property by a thii^ party, it has 
to be made within six months from the date of the attachment and tiiere 
isill be an inquiry and decision under the procedure prescribed in clauses 
and 66. Now, under clause 7 of that section, Honourable Members 
will notice that if the proclaimed person does not appear within the time 
specihed in the proclamation, the property under the attachment shall 
be at the disposal of Government, but it shall not be sold until the expira¬ 
tion of six months from the date of the attachment. That is all that it 
provides. It does not provide for a case where a claim is made and not 
disposed of within six month.*;. Then the property may be sold as the 
section stands now. I therefore propose that the property should not ue 
sold until after six months (rftainin*^ it as it is) and we must adso ensure 
that the property should not be w»ld until the claim is disposed of. That 
is the object of the amendment. The wording as it stands in print I wish 
to alter son)^what simply to bring out the meaning clearly, llie wording 
as I propose now will he : “ or until any claim preferred or objection made 
under sub-section t)A ha.s b(*en disposed of under that sub-section, whichever 
period is later.” iTiat is to say, six months is allowed for objections being 
made. There may he one claim, there may be more than one claim. 
Suppose one claim is made and that is disposed of within the six months 
and then too the property should not be sold for six months, because you 
may get other claimants within the six months. Therefore I provide 
whichever period is later.” If there is any claim at all. that is disposed 
of. If there is no claim, six months should elapse, so that the property 
should not be sold till the matter is clear that there is a claim or there is a 
claim which is disallowed. For that purpose I propose the amendment. 

The Bunonrable Sir Malcolm Hailey: Did the Honourable Member say 
” date or period ”? Is it ” w^hiehever date is later ”? 

Rao Bahadur T. Bangachariar: Which do you think is better? I will 
bow to you. The thiiig is until the claim b disposed of. It contemplates 
a period. ** Whichever date ” I do not mind. I bow to whatever sug¬ 
gestion you may put forward, 

Ux. Deputy Pedant: Amendment moved: 

** That cUose 14 be re-numbered 14 (1) and that to that clause as re-nombered the 
following sub-clause be added, namely: 

* 2. In aub-sactioD (7) of the same section after the words * date of attachment * 
the w^s ^or until any claim preferred or objection made under sub-seotion 6 (A> 
has been dlsjfmsed of under that sub-section, whichever date is later 

^6 Pouourahle Sir MaleollB Builty: I think it will be perfectly suh- 
able 08 now framed by Mr. Bangachariar if the word * and * is subsiitutei 
for the word * or.* 

Bae Bahatar T. Baagacharlar: That is what 1 originally thought. I 
quite aoeapt tiiat. It bmgs out the meaning. We may omit the words 
wMehever date is later.*’ It will run thus: 

And anti) say claim prsfmtd or objection made under sub-section 6 (A) has 
been diep o ee d ef under Uisi subveection." 
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Dapoljr PiMidMit: Amendment mored: 

“ That clause 14 be re-numbered 14 (IJ, and that to that ciaaie at r«-nnmbered» 
the following BulHdause be added, namely: 

*' (2) In sub-section (7) of the same section, after the words * date of attachment * 
the words * and until any claim preferred or objection made under sub-section (6A) 
has been disposed of under that sub-section 

The question is that that amendment be made. 

The motion was adopted. 

Hr. Bo Vo Xisra (Orissa Division: Non-Muhammadan): Although my 
motion* comes under amendments, what I have really proposed is not an 
aniendment or alteration of a sentence or word in clause 14, but what 
I have proposed, is an explanation of certain words. So, it will be neces¬ 
sary for me to read the clause itself, and then point out why this explana¬ 
tion is necessary in this case. Sub-section (1) of section 88 runs os 
follows: 

“ The Court issuing a proclamation under section 87 may at any time order the 
attachment of any property, movable or immovable, or both, belonging to the pro¬ 
claimed person." 

In sub-clause (3) of the same section we find: 

** If the property ordered to be attached is a debt or other movable property, the 
atftachment under this section shall be made: 

(a) by seizure; or 

{b) by the cppointment of a receiver; or " 
and so on. Then we find also in sub-section (4): 

" If the .property ordered to be attached is immovable, the attachment under this 
section shall, in the case of land paying revenue to Government be made through the 
Collector of the district in which the land is situate, and in all other cases : 

(e) by taking possession; or 

(/) by the appointment of a receiver; " 

and so on. 

Now the explanation that I want to be added, is this: The words 
' belonging to the proclaimed person ’ are capable of interpretation in such 
a way that they will entail hardship unless they are explained and pro¬ 
bably the whole object will be spoiled. That is why I wish to add an 
explanation that when the offender is a member of a joint family, * pro¬ 
perty belonging to the proclaimed person ’ means the specific interest of 
such a person. Sir, perhaps, in a country like England or France, or 
other countries where people generally live separately, this explanation wit! 
be absolutely unnecessary. In a country like England or France probably, 
as soon as an infant grows up, and becomes a man or a major and wants 
to iuarr\\ he will seek a home* of his own, and unless he has a home of 
his own, probably he will not marry, so that practically all grown up men 
live separate. But in the case of India, whether they be Hindus, Muham¬ 
madans, Indian Christians or Parsees, or hold other religious beliefs, 
generally they live in joint families. You 4nd in a family a grand-father, 
grand-mother, father, son, uncle, nephew, niece, perhaps a great-grand¬ 
father and a great-grandson all living together, and if a son wants to live 
in a separate home, he is looked down upon as having hidcen home 
and bawi3g separated from his parents. It is looked upon with disapproval 

To clause 14 add the following at tiie end: 

" To gab-aection (7) of the eaid eection 38, the foHowing shall be added: 

‘ Expianati4m>-^^m the offender is a member of a joint family, property behmf- 
ing to the proclaimed person means the specific interest of sach person 
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if a son or brother should live separate, but in other countries it wilt pr> 
bably not be looked at in the same sense. The result is, in India, people 
almost invariably live in joint families. As regards the rights of dinereat 
persons, it may be different. In the case of a Hindu who is ^eraed by 
the Mitakshara law the right of survivorship and co-partnership come in. 
Hindus living under the Daybhaga law, the Indian Christians and the 
Muhammadans, Sikhs and others also live in joint families. ^ They may 
not have ancestral property, but still they hold property jointly. If a 
person, who has committed an offence does not appear, somehow or other, 
the Court is justified in issuing a warrant and then a Proclamation and 
attachment side by side. Under section 87: 

If Miiy Court haB reaBon to believe (whether after taking evidence or not) that 
any person against whom a warrant has )>een issued by it has absconded or is oon- 
realiiig himself so that snch warrant cannot }>e executed, such Court may publish a 
written proclamation requiring him to appear at a specified place and at a specified 
time not less than thirty days from the date of publishing such proclamation." 

And section 88 provides: 

“ The Court issuing a proclamation under srctioii 87 may at any lime order the 
attachment of any property, moveable or immoveable, or l>oth, l>elonging to the pro¬ 
claimed person." 

The Court is not to wait even 30 days after issuing the proclamation, 
but may at any time order the attachment of any property, moveable 
or immoveable, or both, belonging to the proclaimed person. Now' if 
such a proclamation is issued, what will be the result? Keally a person 
may have gone to any interior part of the country on business or trade. 
Then what happens ? * We know that every place is not accessible to the 
railway; nor have we got postal or telegraphic communication. A man 
may go into the interior somewhere where you cannot get a letter even 
in a fortnight, and if ho seeks to come home from there to a railway station 
or a distant place, it may take a fortnight to travel from such interior place 
to the headquarters station. And in the meantime a proclamation v\ill. 
have been issued against him without his knowledge. Of course it will 
be to the interest of the complainant to represent that he is concealed, or 
if the police do not find him in the house, ind do not take further steps 
and say, the man is concealing himself, what has the Magistrate to do? 
A w'arrant has to be issued, a proclamation has to be issued and ihe 
man’s property is to be attached. I must say here, before any guilt is 
•established, not only is the man punished but all the members of i is 
family are punished by the attachment order because the attachment mrdar 
provides that the property can be taken possession of and so on. To be 
more clear I shall say, for example, several persons are living jointly; th^sy 
have no ancestntl property, but have acquired a house. No sooner this 
attachment order is issued, w'hat will be the result? 'The Beceiver will 
come and take pos.sc.ssi«)n of the house. Suppose 1 am living with my 
hrotheys and their wives and children in a house. Suppose the house 
belongs to A, B. C, and D jointly luid attachment oiraers are issued 
against the property as belonging to D. tiiere is no wrong in taking 
possession of it. because it belongs to D ns w*eU and you cannot 
fault with a Magistrate because he has issued an order of attachment 
(igainst the some property for it belongs to him. Suppose I have a cow 
and my brothers and other members of the family have a share in the 
cow anti my children and their children are living* upon the milk of the 
*oow. Now, if I have committed some offence, or if for sonic offence 
alleged against me, the police comes and takes possession of Ac cow, 
'Under an attachment oraer oy a Magistrate, you cannot blame the 



120i LEG18LAT1V8 ASSEMBLY. [17TH JaN. 1923. 

[Mr. B. N. Alisra.l 

Magistrate for his action saying it belongs to me. There is no safety 
in such procedure. If the cow is taken possession of, my brothers* children, 
or my own babies would be deprived of her milk. Say I have a house and 
am living under the Hindu Mitakshara family Taw. There is my wife who 
has got a right of residence in the house. Now are you going to pumsh 
my wife and turn her out although she has committed no offence, simply 
because a case has been filed against me rightly or tiTongly and I have oot 
appeared before a court not having any knowledge of such a fact? And 
will that law be sound and for the benefit of society and even in the interests 
of criminal law? I submit, Sir, this will be really a very hard and a 
very' unwise law, if it will be a law where an innocent person can be turned 
out of a house because it jointly belongs to another. If for instance there 
is a joint partnership, business or firm and a case is filed against one of th>'^ 
members of the firm for some supposed crime. Suppose he has gone 
away somewhere on business and other members are carrying on the busi¬ 
ness. If this is really the law, you cannot blame the Magistrate for attach¬ 
ing the partnership property or the joint property belonging to the firm 
It also belongs to the offender undoubtedly. He may have a hundredth 
share or a tenth share, but it belongs to him, and the property may be 
attached and taken possession of. 

I need not multiply instances to show how this law will entail hard¬ 
ship on innocent members of a family because by the custom of the country 
they aare living together. No provision has been made in this case. I 
submit, Sir, the House will consider the reasonableness of the explanation 
I have given, not only in the interests of members of joint Mitaksh.nra 
families but of all members of the Hindu or Muhammadan community, 
or Parsecs or Indian Christians, or any community that is living jointly. 
Other members should not be punished for the alleged offence committed 
by an accused person. 

Now, Sir, I have explained the other difficulties. Probably the prose¬ 
cution may say, if a man is concealing liimself, * Attach the property 
and the other members of the family will be compelled to produce him.* 
The object of our crimin; i law is never to punish innocent people. It 
is a very laudable object to punish the guilty and I have never said a 
thing whereby a guilty person should escape or not be brought to trial. 
What I say is that the oilier members should not suffer. Supposing a 
man in a village has committed an offence. There is the complainant 
to produce him, there is the police also to find him out, there are io 
many agencies really to find out the man. It may be the case that a com¬ 
plaint has been lodged against a person who has perhaps gone away on 
business or vinthout his Imowledge some false complaint has been filed 
against him and it has been made to appear to the Alagistrate that the 
man is absconding or concealing himself. The section says: 

'* If &ny Court has reason to believe (whether after taking evidence or not) that 
any person amnsi whom a warrant has been issued by it has absconded or is con¬ 
cealing himself, etc." 

So that as soon as a representation is made the Court can Issue an attach¬ 
ment. It generally happens that the police comes and says * so and so 
is concealing himself * or the complainant comes and tells the Magistrste 
* so and so is concealing himself, we esnnot find him, issue a warrant 
against him and also this proclamation and attachment order/ Theh» 
Uie result k that we have to punish the other members of the family 
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who are quite innocent, who would themselves be interested to point ^ut 
the accused if he could be found. 

Now, Sir, probably it may be said * Well, there are already provisiofis 
for a claim; if any person’s property is attached, the other members having, 
any right or claim to the property can lay a claim. ’ My submission to this 
House is, that is really the most undesirable part of it. Now, Sir, the 
average family is not rich nor can they hie a claim. You cannot simply 
go to the court and file it; you must come with money to hie a claim. 
You must substantiate your claim, and by that time what has happened? 
Your wife, who never came out, is in the street and your children are 
somewhere not knowing where to get their food. If you had any granary 
or paddy or gram or wheat in your house, all that is attached. You nave 
no food, no house to live in and no cloth to wear. Can you ima^ne any 
one in sueli circumstances coming and laying a claim very easily? He 
must pay his pleader, liis iniikhtear or his petition writer, w’hoever he may 
be, and must pay his court fees and adduce endence. After all this para- 
phemalia has been gone through, he does not know what the decision of 
the Magistrate will be in such a case. If the whole provision was .lot 
cn the Statute ]5ook, it would be really wholesome, but, since there is a 
provision, and since some offenders may evade a trial, I think, when the 
Crown is prosecuting or when the Crown is the complainant, as the burden 
of pnHif al^V^s lies on the prosecution, this burden must also lie on the 
prosecution to specify the intercut of the accused person. The prosecution 
can very easily find it out; I do not think there will bo any difficulty, if 
a particular person lives in a family, his relations or interests are Imown 
to the coixipluinnnt or to the police, whoever lodges the complaint. Under 
the Hindu law the complainant knows this man has got a certain share in 
the property. Even under any other system of law you must know that 
he has m much share or that other persons like his wife and mother have 
got a right of residence or his old graud>mother or old grand-father has 
got a right of residence. These things can be known vert* easily and it 
ought to lie on the prostH^ution to show the interest that an accused nas 
in a property. Of course, so long as you do not proceed against property 
there is no trouble, but once you attach property you do not touch the 
accused alone, you touch all the relations, all the surroundings, ail the 
members. For instance, a poor tenant has some fields and you come and 
take away the paddy heaps he has harvested. The poor tenant has toiled 
the whole year to get some paddy from tlie field and you come and take 
away his paddy, simply because it belongs to the landlord. Tliis morning 
we had so much discussion about this attachment. I submit this House 
will remember these difficulties of attachment and the trouble and ex¬ 
penses one has to undergo over these attachments. Why put a man 
to all this trouble, why drag him to Court and then so charitably release 
his property after putting him to so much trouble. 

This House will also remember that, even in the Civil Procedure Code, 
when you attach property, at least some things are exempted from attach¬ 
ment, for instance, the implements of a workman or some paddy grains or 
paddy seeds lor the poor peasant or some other things which ace absolutely 
necewaiy. I think that Is not at all illiberal. Will our Criminal Procedure 
CMe be so lUtberal as not to leave anything? You anil attach everything 
without exception. No exemption of propeity is made under this, you lose 
eteiything. Supjjming there are two brothers who have*got a pair of 
baUoelEt to plou^ng the land. One brother has committed or ia auppoaed 
to have jBCoimitle^ some crime. You eome and take away the pair ofl 
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•bullocks and do not spare for the other brother even one bullock with 
which he could otherwise have cultivated his land. It is very hard to attach 
the property of a proclaimed person who is responsible f6r all tins busi¬ 
ness, because it may belong to ten persons as well as to the proclaimed 
person. 

Then, Sir, for wrongful attachment under the Civil Procedure Code 
there is some remedy. But, supposing a man wrongfully applied to che 
Court and said ' So and so is concealing himself ' and the court issues an 
order of attachment for all the property, there is no provision for protection 
against the wrongful attachment of his property under this Code. If it is 
• done under the orders of the Magistrate, the civil court will say ‘ You can¬ 
not proceed, you have no remedy practically, it was an act of a Court.' It 
would mean an action and then you would have to make the Secretary o( 
State for India a party. But in practice this is never done. The 
interest is never specified. So in the case of joint families it is 
absolutely a hard and difficult procedure that has been laid down here. 
Under these circumstances I propose that this explanation should be added, 
£0 that the Magistrates, whether they be third doss or second class, whether 
they be new men or experienced men, may not commit nn error and inno¬ 
cent pei^le may not bo harassed. With th-'se words I propost* that this 
amendment should be carried. 


Mr. J. Bamayya Pantulu: I think, Sir, that the amendment proposed 
by my friend, Mr, Misra, is quite unnecessary*, because und^r the section 
what the Court attaches is the property belonging to the defaulting man. 
What the property of the defaulting man is, is a question to 
be decided in each case as it comes up. The rights of members of a 
joint family are not the same all over India. They are different 
under different laws, Mitakshar.a in that respect is different from 
Daybhaga. Whatever it is, what tin* property belonging to a defaulting 
member is, is a question of fact to be decided in each case as it comes up. 
I do not see what will be gained by adding an explanation to that sectiem, 
and I therefore think that this amendment is quite unnecessary*. 


Mr. W. M. Hussanally: Sir, I endorse ivery word of what my friend, 
Mr. Pantulu, has said and I think tlie amendment proposed by my friend, 
Mr. Misra, is unworkable. It i.s impossible for the attaching officer to know 
what the specific interest of a particular person would be in a joint family 
estate. That is a matter of fact which must be ascertained on a regular 
inquiry and that inquir\' will come in whim a claim is put in by* the other 
members of the joint family, to claim that property or specific share of the 
property as their own. In the commencement when a property belonging 
to a person is attached, the officer attaching has absolutely no groups of 
inquiry as to what specific interest that man has in the property. There- 
fore I say the amendment proposed will be entirely unworkable and 1 
think quite unnecessary. 


Mr. J. Mukherjes (Calcutta Suburbs: Xon-Muhammadan Urban): 
Sir. I rise to support the amendment, but I may preface my pomt by 
stating at once that the amendment proposed sugges^ wholly a 
of onus—that is to say, it suggests that the ^rson attachi^ the property 
of an absconder should start with the idea that the j^operty he 
to attach is the property of the abseonding person. There is a great deal 
in a clear formation of this prelinunsry idea, imd tte difiSculties arising 
*from indiscriminate procedure have been pointed out by my fnend, ine 
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proposer of the amendment. In the Civil Procedure Code when an attach¬ 
ment is intended, an application has to be filed in which a declaration has 
to be made as to the property intended to be attached. The petition has- 
to be verified and it has to be stated that to the best of the declarant's 
knowledge, information or belief as the case mav be, the contents are true. 
But there is no such obligation laid upon the Magistrate who proceeds to 
attach the property of an absconder and therefore a certain amoimt of 
carelessne^ is likely to come in and does come in, at times. That is a 
tiling which ought to be avoided, if possible. No doubt a ju^eUl in<fuiry 
cannot be hold at that stage, but if Magistrates come to know that they 
have got to pay some attention to the matter and make out a primd facie 
case connecting the property to be attached with the absconder before 
they proceed against the property of the man, it will certainly be a step 
forward towards the realisation of the object of the amendment. 1 sub¬ 
mit, bir, if the point be looked at in that way, there is something in the 
amendment. If it be accepted, ^lagistrates, before attaching the property 
of the absconder, will try and ascertain, as far as possible, whether it really 
belongs to the person who has committed the offence. That being so, a 
safeguard which is not to be found now in the Criminal Procedure C^e 
will be introduced into it by indirect means, by the proposed amendment. 
Therefore* Sir. 1 submit that instead of putting indiscriminately all per¬ 
sons who may have some interest in the property wrongly attached, to the 
necessity of* coming into court and proving his case, in order to save it 
from wrongful disposal, the Magistrate should be required to pay more 
attention to Uiis matter of attachment, and find out in the beginning 
whether the ^iroperty that is going to be attached is really the property of 
the absconder or not. Therefore, Sir, I submit that the amendment ought 
to meet with acceptance in the House. There is nothing harmful in the 
proposed amenument. It merely attempts to clear up the question of the 
duty of a Magistrate in this connection to a greater extent, than now. The 
difiicuities which are likely to arise and are likely to be faced in the be¬ 
ginning of the proceedings are calculated to be removed, to a great 
extent by tin* House adopting the underlying principle of the amendment. 

Bao Baliadur T. Bangachariar: 1 wish to offer some words of explana¬ 
tion for the consideration of the Mover of this amendment to say whether 
his amendment is really neeessarv. The explanation deals with the joint 
family. Now a joint family may bg under the Daynbhaga law or under the 
Mitnksluira. Ti'ke the ease of the Mitakshara family. The law differs 
from Province to Province as regards the right of an undivided member 
of an undivided family. In Madras everv member has got the right to 
alienate his interest in the property or rather his share, at the date of the 
alienation, in the property. In other Provinces where the Mitakshara law 
prevails, he has not got that right. No doubt in all Provinces the Court 
can seize and sell the interest of an undivided member in the family pro- 

pertv. Therefore to speak of specific intiwst of an undivided member in 

a joint family jars on my ears, because there is no such interest in the joint 

family property There is no specific property. It is not consonant with 

law to speak of an undivided member having a specific interest. You can 
talk of undivided interest—-that is. his share on partition, if n partition 
should take place. 

This section has stood so long and I do not think any difficulty has 
been felt in the application of it. It is not a new wording. The wording 
has been ttiere all the time and the^ section has not given any trouble at 
all. The matter came up once before the Madras IBgfa Court, and there 
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it was decided by my Honourable friend sitting on iny left when he was oH 
the Bench and another learned J udge. But of course you cannot seize 
the whole property, you can only seize the undivided interest of the 
absconding member. Even if a Receiver is appointed—-and in that case I 
believe a Receiver was appointed—the Receiver can only take the interest 
of the undivided member, restoring the rest of the profits to the family 
members. 

My Honourable friend, Mr. Misru, no doubt has pointed out the <lifii* 
culties in the way; but of course Ins explanation is not likely to remove 
those difficulties. How dui s he remove those pictures that he has drawn 
to us of a wife and other members of the family being thrown on the 
streets and all that? It is still opt‘n under his explanation to attach the 
undivided interest of the absconder, an<l when you liave attached you can 
appoint a Receiver and of course there must be some n'liiedy and some 
means of getting at the olTtnder. Therefore I do not think n^ally it would 
improve matters if we add this explanation. On the other hand you are 
introducing a now thing; probably in provinces where the man has not 
got alienating power, it may be possible for them to contend that it is njt 
property belonging to the offender at all, whereas now you make a didinite 
statement by adding the explanation here saying that in the ease of a 
particular joint family he may have an interest in tliat property. There¬ 
fore it is better to leave it as it is because tht‘ law differs from province 
to province and u has not create<l any dilficiilty so far and the specific in¬ 
terest is unknown to hnv, and therefore you will he introducing a thing 
which is unknown to law. 1 do not think, therefore, we will improve 
matters by adding this explanation. 

Bai N. K. Sen Babadur (Bh,agul[»ur, Purnea and the Santhal Pnrganas* 
Non-Muhammadan); Sir, the Honourable Mf>VHr seeks to add an expla¬ 
nation to the words used in section 8H—* belonging to the proclaimed 
offender. ' He wants to havi* an explanation added that the words ‘ be¬ 
longing to a proclaimed offender ' in the case of a joint family should mean 
the specific interest of such person. This explanation if adopted will com- 
plicate matters more tluin the difficulties already pointed out In a 
joint family governed by tlie Mit;ikshara law where the ia\V of survivorship 
prevails, there is no member who can say what liis sj>ecific interest is ia 
his family property; he has got an undivided share, but not a specif 
share; unless there is an amicable partition niafh> between the members 
of the family or unless there is a partition suit instituted in a civil court 
and the matter is decided and the interest <lefincd, no one can say what 
his specific interest is. In a case where there is an attachment under 
section 88 the Magistrate ha.s to attach the property * belonging to the 
offender. * In a joint undivided family that would "moan the undivided 
interest of that offender and as has been pointei out by the Honourable 
Mr. Bangachariar it has been held by the Madras High Court that even 
an undivided share in a joint Hindu family can be attached. But if an 
explanation is noM^ added, and if it is said that you must attach the specific 
interest of the offender, w'hat would bo the result? The result woiild be 
that the Magistrate must specify the interest of the offender before he can 
put up the property to sale. Will the House expect the Magistrate to go 
to the civil courts and have a partition suit instituted and have the interest 
of the offender defined before he con put up the property to sale? Cer¬ 
tainly, Bir, this House cannot expect Magistrates to go to civil courts to 
have the interest of an offender defined before they can put a property to 
sale. Furthermore if you put in the w'ords ‘ specific interest ' there will 
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he no purchaser forthcoming, unless the specific interest has been defined; 
eo that , if you add these words as an explanation, the complications would 
become more complicated. Then, Sir, you will find that the result of 
this amendment ix accepted would be that an offender will be at large 
with immunity and the other members of his family will have every 
facility to screen him and keep him from the law. I consider, therefore, 
that ^is amendment, although the object in bringing it may be good, is 
not one which this House can accept or ought to accept. The illustrations 
given by the Honourable Mover regarding the cow and a house, I am sorr 3 % 
do not appeal to me in any way. The offender, if there is a cow in the 
family, has gcjt some interest—an undivided share—in it. The cow has to 
be attached, hut a portion of it cannot be attached. You cannot say to the 
court ** well, this portion of the cow is the specific interest of the offender." 
You have to attach the cow and take it to court, sell it and sell the un¬ 
divided share, whatever it is. in the cow and the other members of the 
family mav have the sale proceeds. That is all that can be done. In the 
case of a liouse the undivided share of an offender can be sold, and I do 
not think any case has crof)]>ed up till now where the ladies of the house 
have been tiime<l out of iht' house because the offender's share has been 
sold. So, Sir. I have tried iny Irvel best to find if this amendment can 
be accejyted, but I am sorry that I have not been able to follow the argu¬ 
ment of the* Honourable Mover that this amendment will improve the 
situation. On the ooutrary, my own impression is that it will complicate 
matters more than what he has described. With these remarks I beg to 
oppose the auicudinent proposed by the Honourable Mover. 

Mr. J. Ohaudhuri: 1 beg to move that the question be now put. 

The motion was adopted. 

Mr. Deputy Prealdent: The question is that the amendment be made. 

Tlu’ motion was negatived. 

('lause 14, as amended, was adde<l to the Bill. 

Mr. B. K. Mlara: Sir. I beg to move tlie following amendment: 

“In clau&e 15 iiibcrt the following at the hoginning : 

’ In 5 uh-»«*ction «1) of soction 103. for the word ‘two’ the word ‘five* shaU be 
.uUtituted *.*’ 

Sir, as n^gards searches it is provided that there should be 
two or more respectable inhabitants of the locality to attend a 
search; the officers generally take only a small number, say two persons 
and they are really the village headmen or some others who are really 
interested in the prosecution. Now under clause (S) of this section,we have 
" Any person who without reasonable cause refuses or neglects to attend 
and witness a search under thi.s section when called upon to do so by an 
order in writing delivered or tendered to him, shall be deemed to have 
committed an offence under section 187 of the Indian Penal Code," So 
strictly speaking there will be no diffjciilty in getting more witnesses. 

In excise and other cases whore smuggling of opium and other drugs 
are in question, generally the department comes forward with one or two 
informers who attest the search list when it is made. In these eases 
other villa^rs or respectable men are not called to attest the list. Strictly 
j^peaking, in any village two or more people can be found, and ^ere will 
be no difficulty to get more persons to avoid auspioton. !lhiefe is another 
tiiflficuUy, Sir. Sometimes you hove got only two witnesses in ihe aearon 
list; sometimes they fall ill or they don't eome, imd when the ease tomee 
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tip it has to be adjouroed from time to time till those witnesses turn up. 
(A Voice: “ There is the word ‘ more '/') Well, if you take the wonf 
''more*', accept tliem as five, there is no objection to that; but the difficulty 

if there are only a small number of witnesses, it is not good, because 
some of them may happen to be interested only in the prosecution, or 
sometimes they may not be present when they are called, on account of 
illi 4 ) 8 S or any other cause, and the case will have to be adjourned many 
times. It is of course a simple matter, my amendment does not really 
deal with the substance, but it is simply a safeguard. If there are more 
persons it is better. That is why I have put the word * five ' in place of 
the word ‘ two Instead of giving the option to two, you can have more 
than five and there \W11 not be any hardship. With these observations. 
Sir, I commend my amendment to the House. 

The Honourable Sir Malcolm Hailey: I do not know, Sir, whether *h*i 
House desires that I should argue this section? (Cries of No, No *’.) I 
am probably right in assuming that they think this amendment is unneces¬ 
sary. 

{A Voice : “ Unworkable ".) 

(Voices: ** The question may now be put *'.) 

Mir. Deputy President: The question is that the amendnsent be made 

The motion was negatived. 

Bhai M an Singh (East Punjab: Sikh): Sir, the amendmgat that stands 
in my name reads thus: 

“Omit clause 15 or in thr. alternative if the amendment to omit the irhole clauie 
faile, add the words ‘ if necessary ’ after the word ‘ may ’ in eub-clause (1) “. 

I would speak only on the first part of my amendment for the omission of 
clause 15. Clause 15 gives power to a police officer making an inquiry 
to compel any person to sign as a search witness. He may issue an order 
in writing to them or any of them so to do. After that clause vou have 
“After sub-section (4) of the same section the following Bub-seotion shall be 
added, namely: ‘ Any person ,who without reasonable cause refuses or 

negleets to attend and witness a search under this section, when called 
upon to do so by an order in writing delivered or tendered to hhu, shall 
be deemed to have committed an offence under section 187 of the Indian 
Penal Code I may submit, Sir, that really speaking this sub-clause 
creates a new offence or rather brings a certain act within an offence which 
does not already exist. In 26, Madras, 449, it is held that refusal to idgn a 
search is an offence under s(»ction 187 or 188, and it is now held that a 
police (^eer should be given authority to ask anybody whom he likes to sign 
as a witness. If that order is in writing and if the person to whom it is 
issued refuses to sign, then he is liable to be prosecuted under section 187. 

This practicallv means giving an additional power to the inquiring police 
officer there and then to ask anybody to be a witness and then, if he refuses, 
to prosecute him under section 187, I submit, Sir, that in creating any 
new offence or say in bringing any acts within the sphere of any offence 
by a new Act of Legislation, a very good case should be made out in favour 
of this mnovation. Personally, I have not known many oases where the 
police officer have found very great difficulty in finding such witnesses. 
The effect of this amendment would be that the inquiring officer will have 
an additional means of harassing respectable people in tte villages whom¬ 
soever be would like to do. There might be certain persons who would be 



nit 


«8 CODB OF CRIUCfAL PBOCSOUIkS (AMBNOMBBT) BIXX. 

expected^ to be defence witneesee or there mi|[^ be certain persone who 
for certain reaeotiB mav not be able to sign the search list or they woidd 
not like to be put to the trouble of signing that search list, and when we 
find that there has not been any special difhculty up till now and we have 
done without this power for so many decades, 1 see no reason why this 
innovation should now be made. 

The Honourable Sir Malcolm Hailey: As Mr. Man Singh says, thi^ is 
of course a case in which we add a new penalty to the Code. 1 recognize 
that it is our duty to explain clearly Uj *he House the circuruKtances in 
which we propose to add this provision. 1 can best do so by reading an 
extract from the rctcommendation of Sir George Lowndes' Committee— 
which dealt vinth this matter, and which added this clause: 

*' We accept the proposal of the Bill to penalise an unreasonable refusal or neglect^ 
to attend as a search witness, but would make it a condition precedent that the person 
ill question should have been required to attend by an order in writing from the 
policeofiiceii:. In order to make this clear, we have, in addition to the new sub* 
sec'tion (5). made a small amendment at the end of sub-section (1;. 

We think that the pnwer thus given to the police, practically to compel the atten* 
dance of respectable witnesses from as near as possible to the place where the search: 
is to lie effected, should go far to put an end tf> the objectionable practice of bringing 
semi'Professional search witnesses from a greater distance, and will also prevent the 
frustration of searches by the unreasonable refusal of witnesses to attend, which, we* 
uiiderstari 1, is by no means uniHimmoii. If executive instructions are issued to the 
police that, with this new sub-section to back them, they are, whenever possible, to 
require the attendance of respectable witnesses from the immtdiatt vicinity, we think, 
that a oonsidergble improvement will be effected.’* 

The new provision therefore has two aspects. Firstly, it is designed 
to prevent the frustration of searches by witnesses refusing to attend. 
That, of course, is a piovision made to as.sist the administration of justice. 
But secondly, as the roconuneudation 1 have just read out to the House* 
clearly shows, it is also intended to prevent an actual malpractice—a 
malpractice of which 1 dare say some here have 6t»on instances—namely, 
the practice of bringing in as s«.*arch witnesses men who are practically 
professional witnesses. It was. therefore, made for the protection of the 
public. Now. it is true, ns Bhai Man Singh says, that we have done 
without this provision for a number of years. He implies, however, that, 
because we have done without it for a number of years, we ought still to* 
be able to dispense with it. Surely not. Sir, if malpractices actually occur, 
and if we can prevent them by the insertion of this provision. He is, I think, 
afraid mainly of the penalty section. I may point out that this section only 
becomes operative if any person, vrithout reasonable cause, refuses or 
neglects to attend. 1 do not argue the case regarding the requirement that 
notice should issue in writing since this is really only a oonditiq|qL precedent 
to the penalty prtwision. For niy part I do not feel that it 

is in any way unreasonable that when searebes have to be made, the 
ordinary ottisen should be required to assist in such searches and to wit* 
ness and sign the search list; it is not a very heavy or very onerous require¬ 
ment, and it is far better that power should be given to oompe! the attend* 
anoe of respectable witnesses than that it should be left entirely to the 
diseretion of the police to bring in their own semi-professional witnesses. 

Bhit Mill Singh: May I know if any special difficulty baa been felt up 
1^11 now? 

Mr. W« X. Knaiiiially: I may tell my Honourable friend that in large 
dries, ^edally Karachi, as a Magistrate I know that the police have htd 
difficttlrieein fliribng people to go with them.to witness seaiwes very often.. 
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Bai G.. Oh ]fa( B^Jiadur : (Suinia Valley vam Bbillong: Non^Muham- 
jrriadan): I bear the same testimony from my experience also. 

The Hononrahle Sir Malc<to SaUey: I see on looking through our 
files that the. Local Governments have frequently pointed out the neces¬ 
sity for some such requirement as this, owing to the difficulty frequently 
experienced in obtaining search witnesses. 1 would further pojnt out to 
the Honourable Member, in justification of the provision which we propose 
to insert, that it was published at an early date as part of the Bill and I 
think that we have received only one criticism of it, and that criticism 
w-as of a very mild nature. It merely suggested that, in issuing executive 
instructions, wo should make it clear that witnesses should come from the 
immediate vicinity. 

Mr. Deputy President: Amendment proposed: 

“ Omit danse 15.*’ 

The motion was negatived. 

Bhai Man Singh: I do ii' t propose to move the other part* of mv 
amendment. 


Mr. K. B. L. Agnihotri: Sir, I ju-opr^se an nmendtticn^ to clause 15 
My amendment runs is follows: 

‘‘ I?i disuse 15, sul>-dHUs<‘ (ll after the \vnr«K * to do’, .idd the following proviso: 

** Provided that no jih'aders, ^arriMers. sidi(*itor«, attorney.s, or mukhtars Rhall he 
required lo attend and >Yitn( AS tlie 

My object in moving this ain<'ndnu*nt is that tluse are the persons 
\‘.*ho have to deal with courts r>f law and wlio have to deal also with the 
accused and the offenders in such ca«s and tdso with the jToperty involved. 
These are the persons tlmt may have, to coiuluct th<* pro.s rent ion or t)u* 
defence of such offenders and may have to fih- suits regarding t!te property 
dsmaged or destYoyed in the srarch. rheretf»ro so far as possible, thrs-,’ 
jicrsons should \)0 b ft alone. I ih«*n‘fore y>rr>pr);;e, Sir, that these persons 
should not he required to attfud and witia-ss the search as is int€nd<»d 
bnder section in3. They are exemj>ted fvem heing jurors f»r ass<»<?ftor8. 
I therefore submit, Sir, t!iat rny :uiiendineJit he accepted by tfio House 
and clause 15 be amended accordingly.’ 

Mr. W. M. Hussanally: May I request my Honourable friend, tlu* 
Mover, to add the wo.ok ' medical men ? 

The Honourable Sir Malcolm BUdley: Hen; again. Sir, is a matt or 
which I am doubtful if tin Houst* desires tluil we sliould argue at length. 
Tliere are many memhers of this lionourabh* profession in the House and 
1 am not at all sure that }.r.r. Agnihotri really voices their wishes in this 
matter. May I point out one consideration? 1 do not suppose that mem¬ 
bers of the legal prr>fession l:avc any stronger desire than other classes of 
society to avoid their obligations to the public, and to their fellow-inen. 
They are pnibabl} a^; ready as any men to rec ognise tludr dutios. Again, 
busy men as they are, they are not the only busy men in ordinary life. 
My friend, Mr. Hu-iftanally, pointed out that there are doctors, and he 
might have added that there are engineers, 1hm> are inerchanlH w^ho have 
equal difficulty in giving up their time. It is difficulty therefore, to see 
why we should make an t>xceptiori in favour of this one class. But I can 

•“Add th« words * if neoesisiry * after tho word ‘may’ in lab-daitM (1)/' 
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give a itd>BtBiitiye reason why, on the other hand, it is advisable to innludo 
them, for I can imagine no class of man are inore Ukely to keep a critical eye 
on the proceedings of the police than the class to which Mr. Agnihotri.refers. 


Bap Bahadur T. B a n g ach a r iar: There is some misapprehension on the 
pert of the Honourable the Home Member. Tire object is not to save our¬ 
selves the trouble of taking part in this sort of function, but really to 
enable an accused person to have the services of pleaders and ^rristerff in 
case ho has to defend himself. That is vrhy they are exempt from jur}*, 
and that is \rhy tiiey should be exempted from this sort of work which 
PMiders them liable to be callt^ as witnesses. If perhaps at a remote 
]dace there are only one phader or twr> and they are called od to witness 
n searcli, they would disable them from c‘tfending the accused person 
I (cause they will he witnesses and the accused will he prejudiced. It is 
well-known rule in the Bar and in the iirofession that no person who is 
a witness in a (*ausc can undertake the conduct of sucli a case. It is a 
w( ll-known rule amongst us and I do not think that any respectable 
lumber of tlie pmlcssion will depart from it. If ho is likely to be called 
as a witness, he should refuse tin* brief. It ‘s therefore throwing a disability 
on the profi‘ssi('n aud that is wliy this amendment is souglit to be made. 


Colonel SK Henry Stanyon; With all deference to those inembers of 
mv i»r«)fession who take a different view. I venture to oj^pose this auuiid- 
I ent. I agree witli tin* Honourable the Home Member in saying that the 
tuernbers of o«r profusion ought to tak<* their fair share in furthering the 
administration <*f justice. 1 do not think that if I were a witness to a 
smrc.h, that mere fact wpuld, \ipon any ground of forensic etiquette with 
which 1 am acquainted, prevent me from aeling as counsel either on behalf 
oi tlie i»rosecution or on helialf of the defence in the fease which might 
arise as a nsull of that search. Moreover I think that the proposed 
amendment is largely unnecessary. We should look ni the pnw^tical effect 
of the proposed exemption. We have a great deal proiecticrn in the 
natural aversion of a police or other searching officer to ask any barrister 
or pleader or other im^inber of the legal fraternity %<> take part in his 
irvestigation or search procot’dings. It is true, as has been remarked, th*t 
iTiembers of the legal profession are t*xempt fr»>m service on juries. It 
stems curious and inconsistent that they ‘ire not exempt fn'^rn service as 
judges; and jicrlmps tluiv niay be arguments against their exemption front 
juries. But analogies art' not safe, and on tbi.s simple matter of exemption 
of the profession fmm witnessing searches, I say that the danger to' the 
]»rofeRRi<m is so remote and so small that we need not encoifiber the Code 
with this ainendmcnl. 

Mr, Mohammad Tamln Khan (Mi erut Division: Muhammadan Bural); 

1 support the amcndinenl on monetary gnmnds/ I think evgry member of 
the Bar who pra(?tis(*s on the .criminal side has to fear this a great deal 
nnd he"must support this amendnKuit. Supposing a police officer thinl^v 
that such and such a man is my client and repost^ great confidence ii^ me. 
h i may be tempted jiist to take me as a search wtne^s. And if 1 happen 

be a search vrftnoas my position wdll he very critical because I will not be 
able to ilcoept a brief on behalf of my client and at the same, tihiic l^c a 
witiiesi) against him. On this point I think it is advisable that this ametid- 
mjent sliduld be aoeepted and a proper'ta^ude and a free hand should be 
given to the legal.pradtitionerg who should not be htoipercd in the discharge 
of their proper duties. 
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Mr. J. Ohandhiiri: I would oppose this amendment. Ip the interests 
of tl^e. general public it is important to select reliable witnesses and it is 
very diffieult to get the proper sort of persons to attend a search party. 
Apart from the narrow view that my professional friends take, I think it 
win be in the interests of the public that they should get some respectable 
people to accompany them in the search and if they are lawyers , it is all 
the bett^ and therefore I oppose this amendment. 

Br. Hand Lai: I support this motion for amendment which speaks for 
iCself. I do not only look to the monetary ii'terests of the lawyer class but 
a’so to the practical phase of the question. Supposing a Barrister or a 
Pleader or a Vakil or a Mukhtar is brought on the list of those persons who 
may be called upon as witnesses to see the search and the time fixed for 
searching the house is, say, 10 o’clock and he has got two cases in wliich 
he defends the accused in Court, he cannot jerform two public duties. The 
latter is not less responsible than the former. The police ask him to 
come as a witness. He ought to perform that duty but on the other hand 
he has got his professional duty to defend an accused. For the defence of 
the case of his client he, as you know, is responsible. He cannot perform 
two duties at one and same time. He must ignore one to do the other. 
Therefore, it w'ill not serve any useful puri) 08 e to bring members of the 
Bac on the list of witnesses who may be called upon to examine or witness 
the search, and, consequently, an exemption may be extended to them. 
And we have got a veiy* faithful analogy in support of it, which is this, that 
lawyers are not enlist^ as assessors or jurymen and the underlying prin¬ 
ciple is,—that in the first place they are very busy, and in the second place, 
their profession is of great usefulness to the public at large. Therefore, 
it is quite proper that exemption may be given to them and I am in favour of 
tliis amendment which has so ably been moved. 

ICr. T. V. Sesbagiri Ajybi: Sir, I do not wisli to give a silent vote 
upon this matter. It is not a question of pure selfishness on the part of 
the legal profession, which has prompted Mr. Agnihotri to move this 
amendment. The position is this. If a lawyer is asked to be present at a 
search and thereby to become a witness to the search, in the subsequent 
stages when the case itself is being heard, (if he is a witness), he would 
not be allowed, as decided by the Allahabad High Court, to appear as a 
pleader. It is not only handicapping him at the outset, but it will make 
it impossible for him later on to do any work for the client who knows him 
and wants him. After all, the search would not suffer by excluding this 
class of persons. It has been considered as a good principle of law, that 
persons who are connected with its practice should be exempted from 
serving on the jury. And what is the necessity for making a change now 
and asking lawyer to witness the search ? Any number of people could be 
got to witness the search. To make a lawyer witness the aeamh uid fub- 
sequently debar him from being of service is putting a double penalty upon 
him, which I do not think this House should countenance. I therefore 
think that Government and this House should accept the amendment 
which has been moved. 

Mr. W. H. Hnssanally: I rise. Sir, to oppose this amradment, chiefly 
on the grounds mention^ a few minutes ago that if lawyers are to be 
exempted, there is much more reason why medical men should be exempt¬ 
ed, also because they are very frequently concerned with eases in which 
the life and death oi their patients are ooneemed. Suppose, Sir, a medi¬ 
cal ma " is on his way to visit bis patient, and Aat it is a very urgent 
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call, and on the way he is waylaid hy a police oflicer and compelled to 
attend a seamh, what is the poor man to do ? Is he to pisit his patient 
t commandments of the law and accompany the police 

officer? If lawyers are to be exempted, I see no reason to compel inedi« 
c^ men to attend these searches, and if medical men are to be exempted, 
why not Engineers? Then, practically it comes to this that ail profes* 
sional men are to be exempted from attending such searches*,. The diffi¬ 
culty pointed out is not very great. As regards the contention that law¬ 
yers will not be able to defend their clients, if they are witnesses to the 
search, ns a rule there are a number of lawyers in almost every station, 
so that if one gentleman has been by chance waylaid by a polioeman to 
attend a search, there are a number of other gentlemen available to be 
engaged in defending the client. 

Mr* J. Ohaudhnri: I move that the question be now put 

The motion was adopted. 

Mr. Dapuiy President: Amendment moved: 

“ In clause 15, f»ub-clau&e (1) after the words ‘ to do *, add the following word*: 

‘ Provided that no pleaders, barristers, solicitors, aiiomeya, or mnkhtsra ahall be 
required to attend and witness the search *.** 

The question* is that that amendment be made. 

The motion was negatived. 

Clause 15 was added to the Bill. 

Bao Bahadur T. Bangachiriar: We now come to the chapter dealing 
w'ith the power of Magistrates to demand security for keeping the peace. 
The hrst of those sections is 106. Section 106 enables a Magistrate to im¬ 
pose a double ptmaity. He convicts the person and sentences him to the 
punishment he den^erves, and in certain cases he is also authorised to 
demand security from that person by ordering him to execute a bond fur a 
sum proportionate to his means, with or without surety, for keeping the 
peace for such period, not exceeding three years, as he thinks fit to fix. 
So that is an additional punishment imposed on an accused per^n who 
is convicted. Naturally therefore the law restricted it to ceftain cases 
where the public peace was likely to be involved by the crime committed 
by the accused person, so the language of section 106, as it stood was: 

** Whtificvsr liny person «ccas«d of rioting, assault or other offence involving a 
breach uf the peace, or of abetting the same, or of assembling armed men or taking 
other unlawful measures with the evident intention of committing the same, or any 
person accused ol committing criminal intimidation, is convicted of such offence—*' 

then the Magistrate may impose ^is additional punishment. Now the 
object of the amendment proposed by Government to this clause is fo 
enlarge the scope of the offence for which such an order can be made. In 
the first place, I do "not tihink any csse has been made out for making any 
amendment of this section 106. I have be^ looking at the literature 
fumislied by the Qovemment in respect to this matter. All I find is {hat 
in the report of the Lowndes Committee there is a small paragraph, 
on page 4, on the notes on clauses—do not Imow if Honourable 
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Members have gbt their copies with them—clause IB (1) was the proposed 
clause apparent^; I have not seen wl^at that clause was. They say: 

■ V We do not like this amendment. We would, however, redraft aection 106 (1) as 
shown in the amended Bill.. We think that it is better to enlarge the scope of this 
section by including all offences under Chapter VIII of the Penal Code, than to 
involve ibe Court in an inquiry whether the offence of which the accused has been 
convicted, though not involving a breach of the peace, was nevertheless likely to have 
ocdasioned a breach.** 

That is the reason which they give for including the whole of Chapter VIII. 
The amendment now made by the Joint Committee to this Bill as it was 
originally put in is to exclude only, as Honourable Members will find, 
section 153A from out of that (’liapter, because the amendment, as it 
now runs, reads : 

“ Whenever any person accused of any offence punishable under Chapter VIII of 
the Indian Penal Code, other than an offence punishable under section ISSA thereof, 
or of other offence involving a breach of the peace, or. of abetting the same."’ 

So that they retain the words * or otlicr offences involving a breach of 
the peace .Now I do md see how by the proposed se(*tion they are in any 
way making it easier for Magistrates to come to a couclAsion. Section 
1B6, as it stands, speoitios certain offences, miinely, rioting and assault, 
assembling armed men or taking other unlawful measurt‘8 with the evi¬ 
dent intention of committing the siune. or any person accused of commit¬ 
ting criminal intimidation or other offences involving a breach of the 
peace. So that specified offences are named there as instances of oSwices 
involving a breach of the f>eact‘. Now the whoU* of Chapter VIII of the 
Indian Penal Code is supposed to include offences involving a breach of 
the peace. If you will look at (Uiapter VJII it includes all sorts of offences 
and I do not see why the whole of the Chapter is included except section 
153-A, which is a well-known section dealing with the creation of differences 
between different communities. I uill briefiy run through the various 
sections coming under Chapter VIII of the Penal Code, First of all we 
have being a member of an unlawful assembly. Unless, thercffore, the events 
connected tiith the transaction were such that the particular uula^^ul 
assembly were guilty of acts, although they did not actually commit acts 
of rioting which would in<licate that it w'as likely to involve a question of 
a breach of the peace, then it was left to the discretion of the Magistrate 
to impose this penalty. Now, * whenever a person accused of an offence under 
section 1401 is convicted. ’ It leaves it open to the Magistrate to impose 
this. additional penalty, whether really the public peace is threatened or 
not. After all, this is a preventive section and not a punitive section. 
That has to be remembered. It is preventive, that is to say, the Court 
has to be satisfied that the person convicted is also a person likely to com¬ 
mit hereafter a breach of the peace. In order to prevent that breach of 
the peace, security is demanded, it is not an additional [punish¬ 
ment which is in contemplation. The whole object is to 
prevent a breach of the peace, it must be neoesaaiv for the 
Court to be satisfied that a breach of the peace is probable. There¬ 
fore, it would have to depend upon the facts of each case, upon the cir¬ 
cumstances of each case whether resBy such preventive action should be 
taken. In the ease of rioiang, of course, it is obvious; that is why. the 
Code has taken care to specify it. In the case of assault it is obvious. 
There has been a breach of the peace, and, ibereforep if be is a man Ifirely 
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to oontuiuo such acts, then, of course, it will bo neoesstury tp impose this 
penalty, ' * 

Agam if a man is oonvioted of assembling armed men, then obviously 

^ ^ ^ his object is to commit a breach of the peace; or if he is con- 
; * victed of criminal intimidation, where, of course, by force he 
extorts property and other things—^in such cases the Code has left it at 
that. In Madias 1 have not found that there have been any cases of 
difficulty felt by Courts in applying section 106. There have been hardly 
any cases where the Courts found any difficulty in construing this secfion 
and 1 do not find tliere in the comnientaries (which are voluminous) any 
very serious cases which involve<l the Courts in any considerable diffi¬ 
culties. Let us remember also that by no amount of legislation can we 
avoid difficulties in Courts. You may have the most ably drawn Code. I 
do not think there can be any better Code than the Indian Penal Co<le, 
and even there you find frequently difficulties arising in the Courts. Courts 
exist for such ditlicultios. Courts exist to construe the real intention of 
the Acts; and theref»)re 1 do not think it is necessary to consider that as 
a valid ground. 1 will use the argument adopted by the Govemm^t 
benches yesterday, that wliere a (Vxle has worked well without much diffi*. 
culty you should not tamper with the OkIo. A case has still to be m^e 
out. No reason i.s given in Lowniles Committee's lieport. They think it 
is advisahht. • Why should they think so? Have they condescended to giva 
reas<»ns why all the seetion.s under Chiiplej' VII shoiild-be included? 

I propose just to draw the attention of Iloiifuirable Members to Chapter 
VIII. * Joinfng an unlawful assendjly * .Joining and continuing in an 
unlawful asstnuhly, ' As we all know, even women and children get 
caught in an unlawful asseinhly and it is very difficult for them to extri¬ 
cate thfiiMselvos, Without warning an assembly is ordered to disperse, 
and they still continue to be members of an unlawful assembly. Is it 
contemplatwl that in such eases the Court should be empowered to impose 
this additional burden? Of course where they may be amiefl uith deadly 
weapons and all those things, aiul asain, knowingly join or continue in 
an imlawful asseiul>Iy of that s<»rt the ea'^e will be different. I do not know 
why. on the reasoning adopted by them here, this Joint Committee 
eycluded 158-A from tlie seopo of the Pill. When you promote enmity 
between classes, that is the surest method of bringing ab^ut a breach of 
the peace and yet that is excluded. 1 do not know why. (Mr. N. M. 
Samarth : ** As a sop to Cerberus.") They give no reason. 

Section 154 deals with an owner or occupier of land not giving infor¬ 
mation of a riot on his land. Such a person may be convicted. I don't 
see why he should be called upoi) to give security and be punished also- 
for not giving information. Why should he bo called upon to give security 
as if a riot is going to take place periodically unless it is sho^n that it 
is a place where frequent risings occur? It may be a temple dispute or a 
land dispute between rival parties. Wliy should you assume that he is 
not going to give information? After all the punishment is for not giving 
information of a riot. Once he is convicted, \Aiy should he be called upon 
t*) give security for keeping the peace? He is not a rioter. He is o^er 
of the land on which the riot took place. Once he is convicted he is sure 
to take th^ lesson io heart and next time a riot takes place on his land 
he is sure to give information. But how has he committed an offence for 
which you can demand security? I think, Sir, the whole thing is merely 
due to the fact that Lowm^ Committee said so and it must be so. 
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This measure has come before us without proper examination of the Various 
sections. 1 do not think it is necessary to tinker with *the Code as it is. 
It h^ not led to.any practical difficulty. The Courts have administered 
it without causing any irritation to the* public, nor has the publid peace 
•suffered by not emerging the scope of this section. 

Therefore, Sir, I would leave well alone, even if it is unwell, to adopt 
the language of my Honourable friend from the United Provinces whom 1 
welcbme to this Assembly as one who contributes weighty and valuable 
additions to our debates—even if it is unwell, ns we cannot improve it, 
-let us leave it at that. I therefore propose to omit clause 16 (1) which 
proposes to amend the present section. 

Ths fiononrable Sir Malcolm Halley: Mr. Bangachariar began by 
arguing that this was an attempt to take greater powers on the part of 
Government. But from his subsequent remarks it is clear that he laid no 
great stress on that statement. He realised (what is indeed a fact) that 
this provision of the Bill was intended merely to clear up doubts. 1 have 
ri.ad through all the papers on the subject; there never was a suggestion 
that we required to take greater powers in this respect. The contrary is 
really the case; for it is clear tliat under the existing Code the Court might 
pass an order against a man who had been convicted un^Ier 156A. whereas 
the new clause omits this section. Mr. Bangachariar himself thinks that 
it idiould be able to pass such an order. By this Bill we exclude . . . 

Bao BihAdnr T. BangachArlAr: It is anomalous that ft should 
omitted and other comparatively innocent offences should be included. 

The Honourable Sir Malcolm Hailey: Well, as to that, I will give the 
House the precise reason why the Low'ndes Committee excluded 153A. 
They received a forcible representation on the subject from the Madras 
Valais’ Association. Whether Mr.'Bangachariar is still a member of that 
association or not 1 am not aware; whether be joined in that representation 
or not I am equally unaware. 

Bao Bahadur T. Bangachariar: It must have been done in my absence. 

The Hononrable Sir Malcolm BWlay: I must have the fact as it stands. 
But to return; the reason why this clause was introduced in its present 
form was simply to clear up doubts. The first authority which complained 
that the Act uras not sufficiently precise was one entitled to consideration 
even from the Madras Vakils’ Association; it was the Calcutta High 
Court. In 1911 the High Court suggested that the wording of the section 
was too narrow. When the matter was subsequently commented on by 
the various judicial authorities consulted, many pointed out that the word¬ 
ing left the Courts doubtful; a man might be convicted of an offence_ 

but I will give the exact words of one criti 2 : 

** Whereas the section provides that an order cannot be passed against a convicted 
person unless he is convicted of an offence of which breach of the peace is a necessary 
ingredient it often hiq>pens that the scope of the offence discloses a likelihood of 
breach of the peace even though arcvised is guiUy of an offence of which breach of 
the peace is not a necessary ingredient.*' 

The first proposal placed before the Lowndes Comirrittee was 
therefore to redraft simply in order to do away with that doubt, 
a . doubt which forces the Courts continually to inquire whether the 
partietdar offence did or did not Involve a* breach of the peace or 
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^as likely to causo a breach of the peace. Hhey hbjeetcd howev^ 
to the form ot words proposed and thought it simpler to draft in 
the sense of the present clause, under which any offence pusMhable 
under Chapter Vlll of the Indian Penal Code other &a& an offence under 
section 15dA could be made the subject of an order by the Magistrate. 
That is simple explanation why we have got this particular form of 
draft. That there was actually a difficulty arising from the drafting of the 
existing Code is, 1 think, clear. Mr. Bangachariar said that he was unaware 
of any ruling which showed that the matter had been in doubt by the 
Courts. Well, 1 have here a reference to what seems to me a very large 
number of rulings on that particular point. It seems to me that the 
ooinnientaries show that there has been very great doubt on the subject, 
and that it has involvcM'l a gocxl deal of trouble to the Courts. 1 quite ag^ee 
with Mr. Rungachariar, and it is a proposition which I welcome from him, 
that where a st^ctiou of jtrocedure has stood for many years and has involved 
the Courts in no ditliciilty. it is better to let it stand; but that is not 
the case here; it is clear from the commentaries that this section has 
actually involved the Courts in a good deal of difficulty. 

Now 1 come to the substance. I am prepared to admit with Mr. Banga* 
•ohariar that in taking the whole of Chapter VIII—and its scope is some¬ 
what extended—we may have gone somewhat beyond the strict require¬ 
ments of tffe case, though the difference is more nominal than real. It is 
perhaps unnecessary that we should include such a section as 154: I agree 
%ir. Rungachariar as to the absence of necessity for including such a 
section. vV •remark of the same nature might equally be made perhaps 
• against 151, We are quiU« willing, as far as we ore concerned, and provided 
that wo can get the clause into a fonn in which there will be no difficulty 
involved on the part of the Courts ip the matter of interpretation, to 
exclude such sections as seem to be entirely unnecessary. I think that if 
that Were done. Mr. Rangacharinr’s point of substance would be met, while 
at the same time the work of the Courts would be facilitated, and facilitat¬ 
ing the work of the Courts of course makes things easier to the public. I 
should be qiiitt* prepared to indicate when wc come to discuss subse¬ 
quent niiiendments exactly what are the sections which we think it unneces- 
sarv* to include, hut 1 would put it to the House that it is advisable that we 
should have something definite on the linos of the drafting now proposed 
instead of leaving the Courts to detennine on each occasion whether an 
offence on which a conviction had been secured did or did not involve a 
hroacli of the peace. 

Bso Bahadur 0. 8. Suhrahmanayam: Sir, in regard to this elauie. 
I must say that I cannot agree with my Honourable friend, Mr. Banga- 
ohariar. These words in Chapter VIII have been put in order to prevent the 
<'oiirts from embarking upon an enquiry as to tbe character of the offence. 
That is one obj^^ct. Another object is that power is vested in Courts of 
first class Magistrates and higher magisterial Courts, and that power would 
be exercised only after consitlering the evidence that is placed before the 
Courts. If a Court comes to the conclusion that there is in the character 
of the jK^ple whom it had convicted a tendency to repeat tlie offence, this 
] ower will be utilTsed; it is Viot In ever>’ case where men are convicted that 
these powers would be utilised. Therefore it is the Courts trying tiie case 
which will decide the matter. Now in regard to conviction also, there is 
the safeguard of scrutiny by a higher'Court. Well, that is so fat as the 
merits of this esse is ooneemed. Now we cannot admit that offences 
ocming under this Chapter are offences which ought not to be put down in 
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the inteeests of aodety—^1 shall not use the words * law and order ' which 
are frequently used. When there are powerful .landholders or powerful 
people b^ind, such pffenoes are committed; they are not offences com¬ 
mitted .by,peaceful inhabitants, and therefore a provision like this is 
necessary. You cannot say that the provision is unnecessary nor can 
we sneer at a prevision like this. But with regard to the recommendation 
which is contained in the Lowndes Committee Beport, I, as a member 
of thesJoint Committee, will ahvays look with great deference to a recom¬ 
mendation miide by that Committee. That Committee consisted of the 
most eminent lawyers, men of great ability, and 1 should deprecate, with 
all respect to Mr. Bangachariar, speaking lightly of that Committee, because 
at that time and probably even now you cannot find a set of men who 
have obtained such great eminence in law^ as that Committee. 

Bao Bahadur T. Bangachariar: I do not deny that. 

Bao Bahadur 0. 8. Subrahmanayam : Therefore, it is hardly fair to say 

because the Lowndes* Committee said so and they have not condescended 
to give reasons their decisi(m should not be respected. Well, 1 think tlu? 
amendment hjvs tended to sim])lify the tusk of the Courts which do require 
a certain amount of definite guidance and the pow^T is n(»t used by irres- 
ponaible persons, it is used by the superior Courts. Therefore, i think 
this clause ought to be retaiiie<l and I am sorry 1 must o|)pose my friend, 
Mr. Bangachariar's amendment. 1.53A was oiuitwd for the strong expres¬ 
sion of opinion coming from the colleagues of my IVesidency: * “ Section 
106 as now revised may in times of political excitement he used so as to 
bring into disgrace prominent leaders on the one side or the other whom 
the Magistrate may not like. The section as it stands at present is suffi¬ 
cient for the purpose of prevt^nting the commission in future of similar 
offqnces bj' convicted persons.” It is with regard to that emphatic expres¬ 
sion of opinion that lo3A was, excluded. 'Iliis is the opinion of the Madras 
Vakils’ Association, of which my friend, Mr. .Bangachariar, is an omaineiit. 
Therefore, I think wc w'ould do well.to leave the clause as it is. 

. ICr. K, X. Samartb: Sir, I .also oppose Mr. Bangachariar s amend**^ 
ment. I do not think by leaving the .Si*ction in the fluid state in which 
it is at present w'e improve matti rs. Tliere has been, so far as the nature 
of offences for conviction of which security may be required is conceme<i, 
a good deal of discussion and division of opinion and the amendcfl pro¬ 
vision in the Bill, such as it is, .at any rate, makes it definite that offences 
must fall under Chapter VIII of the Indian Penal Code; but the clher 
clauses of that section remain and those clauses will limit again the 
application of certain of the sections of Chapter Vlll of the Indian Penal 
Code to which I would draw attention. 

The section proceeds to say: 

“ And such Court is of opinion that it is necessary to require such person io*execate 
a bond ", for what?, " for keeping the peace.’* 

Further, ' such Court may, at the time of passing sentence on such 
person, order him to execute a bond for a sum proportionate to his means, 
with, or without sureties ’—^ain for what?—* for keeping the peace during 
such period The application in practice or judicial decisions in reference 
to this clause of this section will, therefore, be that it must be an offence 
which will involve the necessity for the offender to keep the peace and not 
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other offeno^ {alhhg* under Chi^ter VIII of the Penal. Code, which do not 
relate to keeping me peace. If the clause remiunbd, the natural inter* 
pretation in a court of law would be, or at any rate ih is quite o|^ to an 
accomplished lawyer like Mr. Bangachariar to argue before a Court and 
ai^gue successfully, that the restriction therein laid down must govern 
the application of the section to a restricted class ol oXences under. Chapter 
VIII of the Indian Penal Code. 

Bao Bahadur T. Bangachariar; There are two independent coodi* 
tions—one is conviction for special class of offence, and the other is proof 
of necessity for making the order. 

Mr. K. M. Samarth: But what does the law require? Keeping .the 
peact*. 'Fhat is the o.ssenee of the matter, and none of the offences which 
do not involve the necessity of keeping the peace would come under the 
purview of that section. Therefore, it is important to my mind that the 
s-ection .should stanrl as it is in th«‘ P>ill and I am opposed to 
Mr. liangacharijir’s amendment iind am in ftivour of the proposed aniend- 
niont of the st‘clion as cfuitained in the Hill before us. 

Mr. J. Ohaudhuri: Sir, 1 also cannot support Mr. Bangachariar s 
ameivlment. It will, i think, be to the ]>rejudice of the general public 
i^ Section l5;tA is left cait of this section. We considered that in the 
Select (.’opiinitter* and we drdiberately airive*! at the couehision that section 
loHA should be exclude<l from the ^cope of section KH). What does my 
friend gain by leaving the section as it is? He does not gain anything at 
all. I invite attentifui to the words of tin- present ♦ swtion. “other 
<.ffences involving a breach of the pt*.it!e “. I’hat expr»*ssiou is compre¬ 
hensive etamgh to include al) the offences nuntioni*d in Chapter VllI :A 
die Indian Penal Code and much more. As rt*gank section 143, i.e.. 
being members of an unlawful f*ss, iiif)!\, an assembly does not become 
unlawful unless ihvy have a common tjbjeet of cfmimitting an unlawful 
.'ct. I’liis iiiifdies that the o))ject r«f the .assembly is more or h*ss to break 
the peace. Hut the mischief of including section’'1?»3*A—will be mhch 
grtaiter. That will be ilje re-uit of \U\ Hangachariar's amendment.'. , . 

Bao Bahadur T. Bangachariar: No, tio. 1 did say that* at 

nil. My friend is entin lv ujuhr t mistake. 1 did not say .seetibn |53A 
should be included. 1 say leave out all tlie sections jind leave it to the 
court as it was. 

Mr. J. Ohaudhuri; I wiaild rather speciticaliy leave out 153A because 
1 m 3A falls within a ddTerent category. Wliat is known as the law of 
sedition in Engiisli law is t»ml)odii‘d in the Penal Cotle under the two 
sections 124A and 153A. Promoting enmity between classes, in English 
law, u well-known to fi>nn ]>art th<* law of sedition. So I would not 
leave any ambiguity with reg.vrtl to these sections. We have always 
advocated tlie liberty of the press and ol public meetings. A man may 
deliyer a speech or write an arricli* and it may be interpreted as rousing 
racial feeling and such racial heeling us likely to cause breach of the peace. 
Wo ought not to empower the Magistrate to act under section 106, 
Criminal Procedun> Code, in such cases. That is why we have advisedly 
exempted offences under sections 153A and 124A of the Indian Penal 
Code from the scope of section 100. and i do not think that if we accept 
Mr. Bangaohariar'g amendment It will be any improvement or that we 
shall be safeguarding public interests in any way. That is why as a 
Member of the Joint Committee and as a Member of this House I oppose* 
the amendment. 
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Mr. Deputy President: The question is that the questbn be now put. 

The motion was adopted. 

Mr. Deputy President: Amendment proposed is: 

** Omit clause 16 (t)/* 

The question is that that amendment be made. 

The motion was negatived. 

Mr. Deputy President: 1 think it will be convenient if the House con¬ 
siders the next two amendments and the first portion of the third amend¬ 
ment together. 

Mr. J. Bamayya Pantulu: I do not want to press inv amendment 
82. 

Mr. Deputy President: It will bo conv. niont if iho House takes Bhai 
Man Singh’s amendment No. 83 and the first remaining portion of 
iir. Agnihotri’s amendment No, 34. 1 therefore propose to call upon Uie 

proposer of amendment No. 33 and Mr. Agniluitri and then to eonsider one 
by one sections of the Indian I'enal Code which are dealt with in the two 
amendments. 

Bhai Man Singh: The second portion (,i iny amendment is as follows; 

** For the words and figures ' other than an offence punishable under tection 
153 A ' substitute the words and figures * other than the offences punishable under 
sections 143, 144, 145, 150, 151, 153, 153A, 154, 155. 157, 158, 159 and 160 

Of course, I would request you, Sir, to lake those sections separately, 
because as a matter of fact .... 

Mr. Deputy President: 1 have already inlormcd the House that I pro¬ 
pose to do so. ^ 

Bhai Man Singh: I would simply speai^ about section 148. This is a 
section that is included in my amendment ns well as my Honourable 
friend Mr. Agnihotri’s amendment. The offence under this section consists 
simply in being a member of an u?dawful assernhly. 1 should submit that 
it is quite a different thing to be a member of an unlawful assembly ; t a 
certain time and to be guilty of rioting. Keally speaking, section 10(5, Cri¬ 
minal Procedure Code, is meant to bind down persons wdio are of a tem¬ 
perament that is very dangerous to the public pefice. A person may be 
merely a member of an unlawful assembly and simply for being such a 
member, section 106 provides that extra pimishmcnt for him. There is no 
reason why that extra punishment should be inflicted on such a person 
simply because he is a member of an unlawful assembly. I may also suhm.v 
that the Madras High Court and the Punjab High Court have under the 
existing law held th^t being a member of an unlawful assembly does not 
come within the purview of section 106 of the Criminal Procedure (]!ode. 
Section 106, as it at present stands, as my Honourable friend, Mr. 
Chaudburi, has just pointed out, contains the general words * offences 
J.t volving a breach of the peace *. Both these High Courts have 
held that being merely a member of an unlawful assembly is 
an offence involving a crimJnnI breach of the peace. There is no reason 
why we should expand the sphere of section 106 and include this section 
tlihrein. 
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Ifr. X. B. L. BfnilioM: 1 take it that we ought to pxoceed section 
by section, I would theroiore speak later on the other sections in my 
amendment and will for the present confine my remarks to section 148. My 
reasons for moving for tiie substitution of these actions are exactly those 
as were suggested by the Madras High Court Vakils Association on whose 
weighty authority even the Home Member and the other Members of the 
House declined to delete clause 16 (1) as proposed by my friend« Mr. 
Bangachariar. Sir, os was pointed out by Mr. Bangachariar there may 
be assemblies which may at some time or other be declared to b^ unlaw¬ 
ful assemblies and there may be people who may happen to be in those 
assemblies quite innocently but because of the assemblies having been 
declared unlawful assemblies they are likely to be convicted imder the 
law, in which case they are liable also to be bound over under section 106. 
The House, I hope, has it in its experience and knowledge that during the 
year 1921 there were many cases %vhen assemblies were declared unlawful 
that would otherwise have been law*£ul so much so that even at the capital 
place of a province the Congress Committee meeting was declared an 
unlawful meeting and some persons attending that meeting were convicted. 
If section 106 is made applicable to the case of such people, even respect¬ 
able and educated people would be liable to be bound over and therefore I 
submit that a section which does not involve the use of force or collection 
of amieds people for using violence should be omitted from the purview of 
section 106. With these words I support the amoidment that section 148 
should be deleted from the operation of section 106 and be included in 
the exceptions. 

Mr. Deputy President: The question is that section 143 of the Indian 
Penal Code be included among the exceptions. 

Mr. T. V. Seshagiri Ayyar: 1 \rish to make a general observation in 
regard to the procc<lure that should be adopted in ehminating certain sec¬ 
tions. The principle which ought to be kept in mind is one which would 
enable ("ourts to construe this section on the theor\’ of ejusdeni generis. 
You have for example in this section the words ‘or other offence involving 
n bre.'ich of the peace.' The rule that ought to bo observed by the Legis¬ 
lature is that the offences which go before must also belong to the same cate¬ 
gory. That is the principle of what is known as construction by ejusdem 
generis. You must have the same class of cases to proceed as is mention^ 
in the general clause coming after. The question therefore which tUs House 
will have to decide in excluding or including certain sections, is whether 
those sections involve an offence relating to the breach of the peace. If 
that is not the intention of the Legislature, then I think the woiding of the 
section should be completely altered. Now, as regards section 148, I do 
not see why it should be included. It simply is a punishment section. 
In section 148, you will find nothing relating to any offence. You will 
find two or three sections of that nature. I do not thinlr there will be any 
diifioulty BO far ns section 148 being tacked on to section 158A. But, as 
I said, the principle w'hioh I want the Qoveinment benches to keep in 
mind—and I want the Honourable the Law Member to advise the Oovm- 
ment inihe matter—is the principle of ejusdem generis. You eannot have 
any offence which does not involve a breach of the peace included in this 
cate^ of sections; and so far as section 148 is ooncmed, I do not 
the House will feel any difficulty. 

The BonoiunUe Wat Malcolm KiOqr: Punishment ior what? Bo vou 
wish to include the definition section or the offence section? 
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Mr. T. V. Sashsgirl Ayyar: Certainly not. * i^unisfameit dSes'iiot cireate 
an offence. You do not create an offence under that section. 

Mr. Deputy President: The question* is that section 143 of the Indian 
Penal Code be included among the exceptions. 

The motion was adopted, 

Mr Deputy President: Tlie question now for discussion is that sectiou 

144 of the Indian Penal Code be incliKKnl among the exceptions. 

Bhai Man Singh: I do not want to J^ress for that. 

Mr. Deputy President: The m n r di<cus>i(>n now is that section 

145 of the Indian Penal Code he included among the exceptions. 

Bhai Man Singh: So far as seetion 115 is concerned, the case is just 
the same as of section 14:^, except that the assembly is ordered to disperse 
and it does not break up but continues. It is aUo practically the same 
thing as section 151, which pmvides against continuing to be a member of 
such assembly when it is commanded to disperse. 1 think, Sir, that 
exactly the same iu*guments apj)ly m favour of section 145 as in favo-jr 
of sectSon 143, except that in the one ca.*^e tljey have been comfnanded to 
disperse and in tlie other case they have nut been so commanded 1 
submit that the mere fact that a command of dispersal ha.s been given does 
not make a man guilty of having couiniitted riot or breacli of‘tlie peace. 

I see uo reason nhy he should be* bound ovi r under section BHb ?.f a 
member of a certain committee which is declared to be an unlawful assemi>ly 
for certain political or f)tlu r reasons is not to be bojind over under section 
143, there is no reas m why ho should be bound over for continuing to 
be a member of that assembly. 

The Honourable Sir Malcolm HaUey: Sir. I think we have to lcH'>k to 
the whole intention of this part < f the (’^Kie, The intention here is to place 
an instrument in the hands <4* Magistrates which will be, in its truest sense, 
preventive. Now then- is a grt-at diff<*r» n<*e bt twt fu a person who merely 
joins an unlawful assemhly, (for In* may frequently he in doubt up to the 
last minute whether tb.at assembly is unlawful or not) and a person to 
whom the following description applies; 

Wbofver joins or (:oJitimie.s in ;:u uiihr.vfui H.vscinMy, knowing that tiich unlawful 
assembly has been commanded in the 'u.jnner jirt»scTib»'d by law to dispcrso. . , '* 

Ho can be under no kind of fltiubt as to his action. Mr. Rangachariar 
said that it was ridiculous t(^ make women and cldldren who continued in 
such assemblies liable to an order under section KlO. lint, it is first of 
. all necessary that they should be charged and convictiid under this section 
151, and it is exceedingly unlikely that they will be so charged. And yon 
will never arriv*e at satisfact^irv legislation if, in considering your law, yi).i 
emphasize only extreme ca.s**s that might be brought under a section, 
oblmous to the fact that ^vou must provide for ordinary cases^ ^nnd good 
cases, for which T>ro\ision is rciquired. There are undoubtedly, cases for 
which we must provide under a section of this nature; 1 can conceive, and 
I am sure the !^^embe^s of this House would be able to conceive, of high!/ 
dangerous assemblies, highly criminal and violet in tl^ir nature^ whi^h 
have bech commanded to disperse, and members of which are rightly ooi 
victed because they have refused to disperse. Tljere are such cases, and 
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it is only reasonabll^'^liitt iii the cause of ahd ^be'public 

generally, persons so convicted should subsequently be held to security• 

Bao Bahadur T. Bangachariar: ! can recognise that such a man meo- 
tionod by the Honourable Member ought to be punished. The iiuestloD 
is whether the offence is one which is likely to be repeated by the indivi* 
dual. Unlawful assemblies. a» is well known, take place in the^ excite¬ 
ment of the moment. There is some temporary exciting cause and 
unknowingly sonui people join, and several other people join the assembly 
because they have got a temporary grievance. Unlawful assemblies aro 
not rc‘cuiTing diseases; they always have got a provocation behind them. 
That ‘prov<icatioii may be great or small, but often you will not get unlawful 
assemblies in this eountr\' without some provocation behind them. You 
are postulating here that such men should be bound over to keep the 
peace. They may be persons w)io have got some temporary grievance, 
perha[)K a revenue grievance or something which excites them at the 
moment and therefore tliey join the assembly. You do not expect them 
to go (*11 joining unlawful nsseniblie.s. Have you ever come across such 
eas(*s? It is really confusing the issue by saying it is a dangerous offence 
It is a dangenujs c»ffe!ice, and theref/*re you punish the man, but the 
question 4s, is it an offence likely to l>e repeated by the individual, and is it 
necessary* to impose tiiis further penalty? That is why the Legislatu.o 
would generally drop this. Xow you want to include it. What is th.T 
reason giv.‘nV TIml it i.s a dangerous offence. But is it a reason why you 
should go <*n denmnding sf'cunty for three years as in the ease of a habitual 
offender? I therefore think. Sir, no reason is made out why 145"should be 
inel tided. 

The Honourable Dr. BUan Sir Muhammad Shall (Law Member) : Sir^ I 
am afraid my fT(*noiiral)le friiaid. Mr. Rangaehariar, in the observations 
whicli he has offen'd upon this particular matttnr, has ignored a very material 
portion of tlu‘ original section MK) of the Criminal Procedure Code. In 
order to bring any ease of a eonviction under any one of those sections 
ineutioned in the Act, two things are necessary', not one thing only to 
whiuli In* h^l^ over and over again referred in t!ie course of his observations. 
It i.s not nurrely convieiion undt*r the sections named that will justify an 
order under 8<‘ction UXi. Tiiu U«idc goes on to say scanething further ani 
it is to this second requisite that I wish to invite the attention of the 
House in particular. The first paragraph of this sub-aectioii (1) merely 
deseribe.s the particular sections of the penal Code, a conviction under 
which may make a man liable to the order specified in this section. But 
the stK!ond paragniph goes on to say * and such Court (i.c., the Court con¬ 
victing that man) is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace ’ that the order under section IOC 
will be passed. That is to say, the mere fact that a^man has been coi- 
Tjcted under any one of these sections will not necessanly make bitn fiablo 
to furnish socuritv under section 1(H>, It is only when the Court is further 
satisfied, by reason of the peculiar circumstances of the given case before 
that it hi essential in the interests of the maintenance of public tran¬ 
quillity that such order should be passed that the Court will pass tba order 
In other words, the Court will not pass an order ji^er section 10ft in every 
case in which it chooses to convict a person. It JB,|eaIly the second essen¬ 
tial mentioned in this section 106 that lies at the at the basis d the 
order requiring a man to furnish security* ^ 
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.Hr, T. y. Sailuglxi Ayyar: Then why differentiate? Put in the whole 
Penal Code. 

Tlie Eononralile Dr. igtan Sir Mnhammad Shall: Let me illustrate my 
meaning. My Honourable friend has laid emph^is on the case of ait 
ordinazy conviction for being a member of unlawful assembly, or offences 
of a sindlar land. Now, supposing a man has been convicted for being a 
member of an unlawful assembly. Six months after that he is again convicted 
for being a member of an unlawful assembly. Six months or a year after 
that he is again convicted of a similar offence. Now, the mere fact that 
he has been convicted of what my Honourable and letumed friend supposes 
to be a very ordinary offence may or may not justify the passing of an 
order under this section. But, when a man has repeatedly been twice or 
thrice convicted of this simple offence, will not the Court tlien be* satisfied 
that, in the interests of public tranquillity such a man is obviously a habitasl 
offender, a man who is given to committing this so-called simple offenoe, 
and will then call upon him to furnish security. The section requires in 
express terms that the Court should be of opinion that it is neccnsaty to 
require such person to execute a bond for keeping the peace. I, for me, 
have not the slightest hesitation in saying that, ordinarily, the courts of 
law will not consider it necessar}* to pass an order under this section unless 
by reason of the particular circumstances of the case before the.n they are 
satisfied of that necessity. Therefore, I submit that it is really beside the 
point to say that an offence described under a certain section is a simple 
one and ought not therefore to be included. 

Bao Bahadur T. Bangachariar: May I draw the attention of the Honour¬ 
able the Law Member to section 110 (e) which deals with a person who 
habitually commits, or attempts to commit, or abets the commission of, 
offences involving a breach of the peace. That section provides for that 
class of cases. 

The Honourable Dr. Mian Sir Muhammad Shall: I merely gave 
instance; that is all. 

Bao Bahadur 0. S. Subrahmanayam: With regard to this amendmeit 
of section 145, I think my Honourable friend, Mr. lUngachariar, has i;ot 
in bis mind the use of the section in regard to |>oliticai assemblies—that 
is, assemblies which are called by that name. But if he excludes those^ 
political assemblies, if he looks to the use of tlie section in cases not involving 
any political matters, probably he will think that the section is all right. 

Now take the case of religious processions. There is a dispute i.i 
rega^ to certain religious processions, and a certain set of people are 
convicted of being members of an unlawful assembly on one occasion. It 
is well known that on a subsequent occasion the leaders or some .of the 
men concerned in the first offence will repeat the same kind of offence.. 
Now in such cases is it not well that such a section should be put into 
the Code. 

Again take the case of the rights over immoveable property. On one 
occasion the obstructors may be charged for being members of an unlawful 
assembly. The trying Coiu^s know full well that the offence will he 
repeated. It may be that these people who have violated the law sincerely 
ied tfaut they have a right which has been disturbed. Whatever their 
feeUngs or convictions may be, the fact remains that if the Court ia 
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convinced that theae people will repeat the offence, w it not better in the 
interests of thoae people themselves that they should be told that action 
under this section will be taken in order to prevent them from doing 
it. The onUnary class of cases which this section mil cover are not 
political matters but matters in which there is party feeling in regard tt 
private or communal rights; and therefore the use of the section, whicli 
can only be made by superior Courts—that is, brat class Magistrates and 
other superior (Courts—is not I think likely to lead to any cases of misuse 
Therefore 1 say that if my Honourable frientls will just for a moment foeget 
such cases of the use of this section with regard to political i^semblies 
and look to the application of it with regard to the ordinaiy^ affairs of th%’: 
country’, then I think there can be no doubt in their minds as to the 
need for this provision. 

One word I would like to say here with regard to the use of this section 
against political asseniblit*s. Kvt»ry pf»iver, c‘very authority w’hich has got 
the upper hand ust*s its power to suppress contrary- opinions of a political 
character—not only in this eountrt* hut in other countries. You may 
attenuate thi.s s(K‘tir>n as mtieh as you like; they mil find other sections 
for their purpose. Yf)u cannot pr»-v«‘nt that by mutilating the general 
law of the eountiy. You crin prevent it by the exercise of such powers as 
you have in’*this C'ouneil and elsewhere; and therefore on that ground 1 
should be sorry to see tins section attenuated. After all, an unlawf'.il 
assembly is a more serious thing than an offence committed by an indivi¬ 
dual. It involvt‘s a number of innocent men. Offences which comes 
under this s(*ction <i(t-<‘ntimes involve innocent men. When innocent men 
are involved by tin* aetion of these obstinate lawbreakers, yon cannot, 
in order to protect innocent men. let the really guilty men, the prime 

movers in a disturbimee. go scot-frtM*. One of the consequences oi thU 
is that less guilty men. hy joining or helping in the formation of such dis¬ 
turbance. also get into tnaihle. You cannot prevent this and I do not 
think th<*v deserve to be protected fnmi getting into the clutches of the 
criminal law. Thendore 1 stningly appeal to the House to consider the 
matter dispassionately, taking intf> er>iisideration the general state of 
affairs of the eounlr\ and lutt tiierelx p<ilitical matters. 

(.-Ill Hnnifunthir Mtnfhrr: I move that the question be now put **.) 

Tin* moiuin was adopted. 

The question that section l4o of the Indian Penal Ckxle be includeJ 
among the exceptions was negativ«»d. 

Mr. Deputy Pratident: The question is that section 141) of the ludiau 
Penal Code be included among the exceptions. 

Ml. K* B. L. AgDihotrl: Sir, Si^ctum 149 of the Indian Penal i*ode refers 
to persons in an unlawful asseinhiy of whieh one member or some members 
are guilty of violence. It reads: 

- If sai offence is coroniitfed by any memtier of .au anUwful assembly in prosm- 
iiuti of the comiiMm object of Uial assembly or snob as the roemtiers of that aasentblv 
knew to ‘>e likely to Iw committed in prosecution el iliat object, every peraen who at 
the time of the t'ornmitting of that offence is a inemlier of the same assemblv is cailtv 
of that offence.’* • , . * * 


Sir, there is much fon^e in what my friond, Mr. Subrahmanayain, hi«» 
put before, the House that if we keep aside the political side or t>^tUeiJ 

R 
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[Mr. K. B. L. Agnihotri.] 

assemblies from our consideration then the provisions for binding over perso^u 
convicted of being members of an unlawful assembly is often neoessHiy 
and should be allowi*d to remain. But we have omitted section 15SA on 
the same basis. It is in times of panic and excitement that such sections 
are found to be very liarsli in their operation. It thus becomes necessAiy 
that we should exclude such sections from lOG and there is no possibility of 
any» hampering of justice or cheating justice in any way or doing away 
with the principles of law and order if vve delete these sections that I hav*’ 
enumerated in my amendment. Because if a man is found to be dangerous 
he is convicted; if he is found guilty of any of these offences he is con¬ 
victed and he is convicted for a period whicli the Magistrate may thick 
will be quite enough to give a cold douche to hLs rashness or indiscretion. 
Further, after hi.s return from jail, if the Magistrate finds that this man 
has not improved he can certainly hind him over under section 107, and 
there is no necessity why section 100 ho made to apply to the case n 
such persons. If after binding him over under section 107 it appears that 
the man is incorrigible ho can certainly be proceeded against under sectio i 
110. So there are ample provisions to meet tiu* justict* of the case anl 
law and order will not Ije di.sturhed in any way if we w'cre to include such 
sections as 149 and 150 in tlio exceptions under this A(‘t., With these 
word^^, Sir, T commeiifl to tlu* Hoikkc my propos.il thnf section 149 be 
deleted and included among the exceptions to the section. 

The Bononreble Sir Malcolm Malley: Sir. I do not tliink h is nocessaiy' 

6 r.M. to argue this section. 

Hr. Deputy President: The question is that section 149 of the Indiafi 
Penal Code be included among the exceptions. 

The motion was ado|/t('ci 

Bhal Man Singh : Sir, I w ant section 150 to ht* iiu'liided in the exceptkiii, 
but I do not press it. 

The Honourable Sir Malcolzn Hailey: If tlu* Hoiuairahle Member prceees 
tliis, we shall have a long discussion. 

Bhai Man Singh: 1 do not pross it myself. 

Hr. S. B. L. Agnihotri: I do not press it myself. 

Bhai Kan Singh: Sir, l.'il proctutally goes witli 145. 

Hr. K. B. L. Agnihotri : I do pres.s for it, Sir, hecaii.se sec^tion J51 says : 

“ Whoever knowingly joiii.s fa- coiitinucs in any aht^embly of Sve or niore parsone 
likely to cause a disturbance of tlio public peace after such assomhly has l>een lawfully 
commanded to disperse shall be punished, etc.,'* 

and there is no reason why section 151 should not be excluded, because it Is 
exactly the same as the section that deals with the membership 
of an unlawful assembly. If an assembly ba'^ been declared to be unlawful 
by certain legal technologies some people who happen to be members of thot 
assembly may continue in that nssembly and will bo punished. It will thus 
happen that innocent persons may he involved. How is it possible that 
such a man will repeat that offence if once convicted. Therefore I 
submit that 151 may be included in the exceptions. 
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The Honotirable Sir Malcolm Bailey: When you the motion-toi tiie 
House, Sir, lihui Man Singh gracefully withdrew his amendment, while my 
friend Mr. Agnihotri in spite of eric's of * withdraw ' from viirioue parts of 
the House still maintains his claim. 

■ ■ 

Baa Bahadur T. Bangaehariar: You are i lso willing to concede. 

The Honourable Sir Malcolm Bailey: vV.^ argued the case of 14 d at 
some length, and the House agreed that 145 ought to be maintained. 

Bao Bahadur T. Bangaehariar: Wt' did -.vrong then. 

The BonooraUe Sir Malcolm Bailey: If 1 consider that the House 
does wrong 1 do not permit myself to siiy so. But with regard to secti^ 
151 (which is very strongly analogous to section 145,) the House will 
see that it is necessary, in order to fall within the scope of the section, 
that a person should knowingly join or continue to join in an asaembly 
likely to cause /t tlistiirhance and should stay on after such assembly has 
been coiiimande<I to disp<Tse. Yhen^ is therefore a double requirement 
which must he cfuiiplied uith Indore he becomes amenable. It is only 
reasonahie. therefor**, to concitid** that a person who <loes toke such action 
is a persMO whr» is to repe.jf it. We are indebt<‘d to Mr. ISubrahuia> 

nayntn for the recf»gnitif)n that we mu.st not in connection with this section 
think purt'Jy nf p tlitital fjffi-nders. We have seen many case's of assemb* 
lies which iuiii no connection with polities, and which led to very violent 
results, rioting, arson and murder. They an* common enough in districts 
addicieii to vi^dene*-; tin v .are well known to Magistrates in charge of such 
districts, and tin* ease of thos<* eonci'me<I in them has to be 
considi^ed by tlK»se ^\llo h gislaU* for the maintenance of orrler and justice. 
1 do not hi'lieve tlnit anxIxMly who really had at heart the general 
peace of our districts at large woiiM care to deprive magistrates of preven¬ 
tive powers in such cases as these. an«l I shall appeal to the House to deal 
with this on exactly the .same lines a.s 151 : it would he entindy con- 
sisti'nt to do so. 

Bhai Ban Singh: Sir. by wax <»f piTsoual explanation 1 might say that 
I am strongly in favour of bringing in 151 in the exceptiona. Why I did 
not press my point xvas that, since* my amendment regarding 145 was 
d<de:it('<l. 1 thought that there was no use* in pressing this noxv. 

The Bonourabia Sir Malcolm Bailay: You art* quite right. There is 
none. 

Mr. Deputy Prasidant: Tlu* amendment tnoviHi is that section 151 he 
indudcfl among tlu* exceptions. 

'rhe question is that that amendmc*nt he made. 

The motion was negative<i. 

Bbgi Man Singh: Section 155 refers lu giving ]m>v<x^atiun with intent 
to cause a riot. A man might say or do something in a heated moment 
ahd a riot may be caused. He may be quite careless at a oeitain time—r 
it is not so great an offence that anybody should be liable to be bound 
down. T do not wish to say anything more jiki this hiic hour. 

Tba Bonourabia Sir Malcolm BhUcy: Neither do 1, Sir. as the 
ITonournble Member has deplored. 
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; lb. Deputy Preejideiit: The amendment mov«sd is tliat section 158 be 
included among the exceptions. 

The motion was negatived. 

Bhei Man Singh: 1 move that section 154 should be included amou'j; 
the exceptions. 1 think the case for the inclusion of section 154 among the 
exceptions is perhaps the strongest. The offence consists of an owner or 
occi^Mer of land not giving information of riots. One really foils to under¬ 
stand why a man who fails to give information, if he is convicted, as he 
can be imder section 1.54, should be considered such an ofiFcnder that he 
should be liable to be bound down for so many years to keep the peace or 
to be of good behaviour. 1 think it would bt* terrible for any body who 
does not come out to give information of a certain riot that has taken 
place. I own land at Ambala, supposing a riot takes place and 1 don't 
go out to give information, one really fails to see whcTe the dangerous 
^aracter in me is if 1 do not go out to give information, that I the poor 
fellow should not only be convicted under section 154 but should also be 
bound down for three years. 

Tile Honourable Sir Malcolm Hailey: Sir. I have not interrupted tiic 
Honourable Member while arguing his case because I saw the* argument 
gave Um considerable pleasun*. Hut he knew already from what 1 said 
befim that we did not intend to dispute the inclusion of section 1.54 among 
the exceptions. 

The motion was adopted. 

Bbai Man Singh: Sir, I move that section 155 should be included 
among the exceptions. My arguments for 155, if not more weighty, are no 
less weighty than for section 154—which refers to the case of “ a person 
for whose benefit or on whose behalf a riot takes place and who does not 
use all lawful means to prevent it. It is quite a different thing io judge 
a man's character while doing a certain act. or while abetting it, but it 
would simply be a very dangerous doctrine to extend these things tmA io 
call n man dangerous wIk) does not use all lawful means to prevent it. All 
lawful means would moan a goocl d(*al. Supposing there is a very good 
man: tncro is a certain dispute about his land or something of the sort 
and certain people begin to fight. He says ** don't fight for God's sake. " 
He is not such a strong man that lu^ should h<* able to go and actually 
stop them from fighting or to he abl(» to go and take some other steps t!ri 
stop the affray or the riot. I do not understand why he should be- taken 
to be such al^angemus man that he should also be bound over for three 
years over and above being convicted under section 155. 

Tbo Hondnrable Sir Malcolm Mattey: The kind of case that is con¬ 
templated by this section is something as follows. There is a dispute 
about a land, and the landowner knows that a certain section of his 
retainers or it may be his tenants are likely to attack and cause a riot—a 
well known case of this kind caused a serious disturbance some time ago—• 
and he does not take lawful means to prevent their doing so. Taking 
means for preventing their doing so may frequently be merely the 
issue of an order that none of his servants should use violence. But he 
stands to gam by the result of the riot. He benefits by the act of bis 
servants and he does not take lawful means to prevent it. Therefore, he 
does not discharge his obligations to the State or to the FU^iety. (An 
HomurahU Member : “ It he is convict<»d ?") If convicted, it is provi^d 

that he lias so failed, and should be held to seonrity. Tlmt is the class 
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of offences contemplated by this section; the House will see its effect 
more fully by reading the section Itself than by merely refemng tp the 
schedule. 

Hr. Otputy Frsaident: Amendment moved is: 

** Tlist '•iotion 155 of the liidien Fenel Code be included among the o;icepiioii».” 

The question is that that amendment be made. 

The Asseinbly then divided as follows: 


Agarwala, Lala Girdharilal. 
Agnihoiri, Mr. K. B. L. 
Ahmed. Mr. K. 

Ayyar» Mr. T. V. Seehagiri. 
Baipaif Mr. 8 . 1 *. 

Ba»u, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhori, Mr. J. 

(iiilab Hingh. Sardar. 
iluMuifially. Mr. \V. M. 

1 ftwar Safaii, MuiiMu. 
Jamnadaf* l>warkadas, Mr. 
JIatkar, Mr< B. U. B. 
Kamal. Mr. B. 8 . 


AYES-ar. 

I Lakslimi Narayaii Lai, Mr. 
Man Singh, Bliai. 

Mi.Hia, Mr. B. N. 

Nag, Mr. O. C. 

Nand Lai, Dr. 

Noogj', Mr. K. C. 
Kdmayya Pantulu, Mr. J 
Hangachariar, Mr. T. 
Beddi, Mr. M. K. 

Hamarth, Air. K. M. 
Siroar. Mr. N. ^ 

Venkatapatiraju, Mr. B. 
Vishtuda», Mr. 


N()ES-^2. 


AIkIuUh, Mr S. M, 

Akram Iluaaairi, Prince A. M. M. 
Allen, Mr. B. C. 

Bagdi*, Mr. K. 

Bradley Bin. Mr. K. B. 

Bray, Mr. Denys. 

Bardoii. Mr. E. 

Cabell. Afr. W. H. L. 

Chatlerjee, Mr A. C. 

Crookahank. Sir Sydney. 

Daviea. Mr. U. W. 

Faridomiii, Mr. U. 

Gajian ningh. Sardar Bahadur. 

lfai|dt Mr- 1^- B. 

Haimy, the Honourahle Sir Malcolm 
Ilindley, Mr. C. 1 ). M. 

Tin* iiKitioii vviis nogiitivcd. 


Holme, Mr. H. E. 

lnne.H, the Honourable .di. C. A. 

Ut>', Mr. A. a. 

Mittta*, .Mr. K. 

Moncrieff Smill/ 8 ir Uenn*. 
Afukheriec*. Mr. J. N. 

Percivaf. Mr. P. E. 

Sen, Mr. N. K. 

Sbahab-ud’Diii. Chaudhri. 

Singh, Air. $. N. 

Staiiyoii, Col. Sir Henry. 
SubraVmanavani, Mr. Ci S. 
Tonkiitiwii. Air. H. 

Webb, Sir Alontagu. 

William, Ml. W. S. J. 

Eahiruddin AhiiiiHl, Mr. 


Hr. Deputy Preddeht: Thv qtu'stiun is that s<.*i*tiun IM of the Iudi.ttt 
Ponal Cikio la* inclu«h*d iiinon^ tlu* exceptions. 


Bhai Umb Singh: 1 do not pri^ss this, nor tla^so rcluting to sectioiif.- 
158 and ITiB of tlu* saiiu* (Nah*. 


Mr* Deputy Preeldent: llm queetion is that section lOD of the Indian 
Penal Ccxle be incliidetl among the excerptions. 


Bhai Man stn^r 1 would lihe to read out the detinition of affray to 
my £(onourabJe friends here. 

Section 160 says: 

** HITIioc^^ar ocmtiuiia an affray aliall t»e puiiiahad with tmpHaoitment of either des- 
crsptki|i tor a term which ntay estend to one month or with ftne which may axtend to 
oits hundred rttpeoa or with both, 
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Again section IStf shys ; 

" Wfa'Jii two or mure persons liy fighting in h puhlie pliu^e disturb the public 
peace they are said to commit an affri^.*' w 

This is such un ordinary tiling, th»t every nmu at some time or other 
commits this oHence aiul 1 do net, see why such a serious aspect should be 
giyen to it und why .should we take it as i»uch a seri(»iis thing. It means 
that everybody in the world should be impotent and should have abigilutely 
no spirit in him. My friend Dr. Kami Lai has pointed out that whereas 
the sentence is for one month the ipau can Ih* bound over for three years. 
1 think, Sir, \ou will stn* the strange position of law if )ou include this 
section within the jmrview of seetipn l(M». 

The Honourable Sir Malcolm Hailey: If tiu* remark ri'garding the utiiver* 
sal tendency to indulge in .tssault had l)ei*n made in Ireland, instead 
of in a pvabcjjul Assembly like this, 1 etmid have understood it better. 
J should be sbrry to^tliink uitli Bhai Man Singli that evervlusly is liable 
to comAiit an affray at times. To turn to the law. Let me pcant out to 
him that gection 10(i, as it|now stands, eoiitains tli(‘.se words *' assault or 
other offence involving a l)reac*li of the peaee. ' Now, it seems to me that 
if wo li^iiin iMiu* preventive .secticujs the words " assault other offence 
involving a Iftvaeh of the peace ** we are e«|uall\ 1 ‘ntitled to retain in those 
sections the oflJi'Mee of .ilTrav. It is exaetl> file kind of person who, an 
Bhai ^fan Singh says, is liable to repeat ass.-ndts or .iffravs that vve desire 
should be hound over to keep the peace. ^ " 

Mr. Deputy President: 'Die ijuestion is: 

* '* That wfliofi f6^<.r the iri(ii»r) Penal C'«aic hv aKludcd among Ifie cxceptiuiiH. " 

The motion wits negativtvi. 

Mr. Deputy President: The (juestion is; 

That in clauM* 16 (1) for the woniN and rigtin-i section 153 A ' the folluwSllg tie 
auh.stitutcfl: 

* Sections 143,„ 149, 153 .A or 154 

The motion wa.s adopted. 

The Assembly then adjoume<l till Hlev(‘n of the (!l<»ck on Thursday, 
the 18th January, Brjll. 



LEGISLATIVE ASSEMBLY. 

Thursday, l6ih January, 1923. 


The Assembly met in the Assembly (‘huniber at Kleven of the Clock. 


Secietuy of the A es em bly! 1 have infonn the JHouse of the unavoid- 

ttblo abs(*noi* td Mr. l’ri»sident iit t/)-day mei‘ting. 

Mr. 6«*jnit\ lh*esideiit then t<K»k llu‘ i’hiiir. 


Ql'KSTlO.NS AND ANSWERS. 

JtKeoKT jnv, Rai R.\ll\ Ram BAiiAiit R ox Railway Kmbaxkmk.vth axi> 
Fi.oons IX Hkxual. 

185. •Mr. J. Ohendhurl: (a) Have the Government of India made any 
en<]uirios as to what rxtent tlie railway embankments were responsible foV 
the disaster, caused by the Northern Heni^nd FIckxI in the Xao^aon Sub- 
Division and the eastern {M^rtion of Roi^ra district on the 2(ith of September 
lust? if so, have tlu* (iovirnment <i£ India received any* report with regard 
to such empiiries? When will the Government be in a position to place 
the report on tin* table and publish it for general infonnation? 

{h) Was Rai ibilla Ram Bahadur deputed W make the enquiry? If so, 
when anti on what terms? Was he not the otTicer responsible for the 
(umstruetlon of tlu! hrfiad gaugi.* line between Sara and Sautahar and above? 

(r) In deputing him to enquire, did the Railway Board take into con¬ 
sideration the fact that he was to pronounce judgment on his own work? 
Wh^V did not the Boan.i associatf^ with him an independent expert railway 
engineer and an export irrigation engineer to hold the enquiry and submit 
a joint report? 

Mr. 0* D. M. Hindley: (a) Enquiries have been made and a report 
lecoived. It is Imped to publish it sliortly. 

(b) ilai Bahiidtir Ualia Ram was deputed to make the enquiry early in 
November B>22. The terms have not yet been finally settled. 

Rai Bahadur Ralla Ram was Engineer-in-Chief of the Eastern Bengal 
Railway from 1913 to JOB) during wdiich periixi work was in pkrogn*ss on tlie 
bmad gauge lino Sara to Baiitahar and abov-5. This line was built alongside 
the meter gauge lino which was built more than 4() years ago. 

(c) All relevant facts wore taken into cemideration in deputing Hai 
Bahadur Kalla Ram to make the enquiry. 

An independent expert Railway Engineer in the person of the Senior 
Government Inspector of Railways' (Circle No. 2) and the Irrigation Officers 
of the Bengal Government were associated with him in holding the enquiry, 
but a joint report w'os not considered desirable. 

( 123S ) 
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Breaches Caused by Floods. 

186. *Mr. J. Cttiandhiirl: Will the Government be pleased to state the 
length of the breaches in the permanent way on either side of the Adamdighi 
Station of the Santahar-Bogra line and at what cost the temporary diversions 
were made for restoring traific along the line ? 

Mr. 0. D. M. Hindley: The length of the breaches was 600 feet on the 
oast'and 1,320 feet on the west of Adamdighi Statiou. 

Infonnation regarding tlu* cost of restoring tmtlic on the line referred 
t» is not yet available. 

Mr. J. Ohaudhuri: Will the Honourable Member furnish the infer- 
nation when it is received,—will he ask for information as to the cost of 
making a temj)orary diversion c»n either side of the breaches? 

Mr. 0. D. M. Hindley: Do ! understand that t)u‘ Honourable Member 
wishes to know the cost of making tenipfirarv diversions to carry the traffic? 

Mr. J. Ohaudhuri: Y es, owing to the breach(‘S. My point is that it 
is better tf> provide waterways than to incur i‘X])oriditure for repairing 
breaches. Will the Honourable MenibtT obtain the iiifomiat'on? 

Mr. 0. D. M. Hindley: 1 can obtain the information later. 

p 

Flood Water Channels on Sara-Sirajounoe Bailway. 

187. *Mr. J. Ohaudhuri: (a) Arc the Government aware that two very 
important monsoon fiood-wuter-channels have been dammed since the 
construction of the Sara-Sirajgunge Bailwuy between Dilpashar and Lahiri 
Mobanpur Stations and that the railway agents have been repeatedly 
petitioned by the agricultural poi»ulution of tlie neighbourhood for the opening 
out of sufficient waterways and thus savt‘ their crops from being annually 
submerged ? 

(6) Will the Government enquires if the iutt* Ihesident of the Railway 
Board remember that this fact was mentioned by me; to him in 1921 as 
also that an adequate opening for free passagt; of Hood water was urgently 
required at the 153rd mile of the Sara-Serajgunge Bailwax and he promised 
to enquire of the agents of that Railway and take steps for providing such 
water passage, and will tlie Govrrniiient he j)le{ised to state what steps 
had been taken by the ]{ilil\^ ^y ]h>ard and the Agents, in that comiection? 

Mr. 0. D. M. Hindley: (a) Complaints and petitions regarding the 
iuRufficieney of waterways in tlie locality referred to have been brought to 
the notice of Government. 

(b) Government liave asceHained that the matter is as stated by the 
Honourable Mi;inber. The niatt<‘r was brought to the notice of the Railway 
Administration and estimates rallied Tor. The original pn^posals are now 
being revised having regard to the fltK>ds of Sei)temb<’r 1922, 

Mr. K. Ahmed: Who is responsible for tlieso disastrous floods? 

Mr. 0. M. Hindley: In reply to that question, 1 can only ask the 
Honourable Member to await tlie report of Bai Bahadur Bulla Bam which 
will be published shortly. 
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• Waterways and. Emhankmrnts on Sara-Sebajqunj Bailway. 

188. *Mr. J. Oiundhiiri : Has Kai Kalla Bam Bahadur now recom¬ 
mended that opening should be provided where the Bamanjan river had 
been completely blocked by the high and massive railway embankment at 
the 15drd uiile of the Sara-Serujgunj Bail way and another important water 
passage blocked at the 154th mile? 

Hr. 0. D. M. Hindley: Bui Buhadur Kalla Bam has recommended one 
openiiig between mile 153 and mile J54. 

Bkiduk over Dilpakitar Kivkr, Bengal. 

J8U. *Mr. J. Ohaudhuri: (<i) Are the Government aware that the bridge 
over the Dilpashar river not being of suflicient height and width, the river 
develops such a strong cMirreui at the bridge during the monsoon that 
boats can not pass along it without grave danger and that it will appear 
from the local jxdice report tlial many bouts have been known to capsize 
there resulting in losses of life and cargo? 

(5) Do the (toveniineiit propo^^e to make an enquiry with regard to this 
from the llistrict Magistrate* <if P.abiia and the Sub-Divisionai Magistrate 
of Sirajgunjj^* and take stejis for remedying the defective construction of 
the hritlge? 

Mr. 0. D. M. Hindley: (ii) 'fbe iitU?iition of Government has been 
drawn to llh* alleged oi boats and liws at the Dilpashar bridge which 
is mentioned in a |•al^phiet by tin* Honourable Member on the Bengal 
ImhkIs. 

(5) The nect ssity for the iinjuiry suggested doc^s not arise a.s a scheme for 
substituting larger spans at tliis bridge has already been approved. 

ApeolMMIvNls TO 1. M. S. 

IIK). *Mr J. Ohaudhuri: (a) Will the Government be pleased to stale 
V.liether the Secretary of State for India has consultcKi the Government of 
India with regard to the do appoinlinent.s that he proposes to make in the 
Indian Medieal Strvice? Hav«? these appointments been made in England 
and, if so, on what principle have the selections been made? 

(5) How many Didians wen* feinporarily appointt'd by the Government 
(.{' India to the Indian Medical Service, during the War and how’ many of 
them have beefi provided with permanent appointments and how many of 
them arc! still serving in tiie tc‘mp«>nirv c apaeity and how many have been 
demobilized ? 

(c) Have; the claims of those wlio arc stiirserving in the tempoiary ranks 
of the Indian Medical ScTvicc* for hc iiig appointed permanently to at least 
half of the 30 appointments, been represented to the Soesretary of State 
by the Goverumeut of India and if so. with what result? 

(d) What is tlic total strength of the pemianont of the Indian 

Mo^cal Service ui present and how many of those are Europeans and how 
many Indians? 

Mr. X. Burdon: fa) and (c) The attention of the Honourable Member 
is invited to tbe reply given to question No. 81, recently asked by Bai 
Bahadur Bakshi Sohan Lai. 

a 2 
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(6) The total number of Indians granted temporar}' commissions in the 
Indian Medical Service during the war was 1,004; of this number, 97 liave 
been granted permanent commissions. The number still serving in a 
temporary capacity is 1«')4, while the numb^T of officers demobilise plus 
casualties is 7t53. 

(d) The present strength of the Indian Medical Service is 70i); cJ 
this number, «')54 are Europeans and 155 Indians. 

11kvp:iise (Council Bills. 

191. *Mr. J. Ohaudhuri: Have the Government of India made up the 
account of tlie losse.s that were incurred over the sale of the Ri'verse C\»uneil 
Bills'/ If so, will they be pleased to state the amount'/ 

The Honourable Sir Basil Blackett: It has bet^n calculuti*d that the los.< 
on the sale of Reverse Councils in 1920, i.e., tlu‘ flifference between the 
number of rupees received in India and the cost at which the funds for 
meeting the Reverse Councils were remitted to England, amounts to between 
28 and 29 crores of rupees. A Memorandum on Exchange gains and losies 
during the five years 1917-18 to 1921-22, inclusive is about to be published 
in response to a request which was made in the other House last year. 

Mr. T* V. Seshagiri Ayyar: As regards the sali>s of Council Bills no»v 
being advertised, do the Ch)vernment expect to pn)fit out of these, or are 
they likely to have the same result as in 1920? 

• The Honourable Sir Basil Blackett: The question of profit and loss it 
exchange is rather a dilHcult one to answer <iuestions about, when you hav'e 
a ratiJ for accounting purjioses which is 2 shillings and a rate of stnnetbin}; 
like Is. 4(L obtaining in the market. I’here is obviously a theoretical loss 
as compared with the 2h. rate; on the other hand, at the present moment 
exchange is being sold at something over \h. b/. and there is obviously a 
gain as compared with ]«. 4<l. 

Mr. T. V. Seshagiri Ayyar: Why are Governimuit advertising for the 
sale of Reverse Councils? 

The Honourable Sir Basil Blackett: These are not Reverse Councils. 
They are Council Bills, and, as was publicly stated at the time, the sole 
purpose of the sale of Council Bills at the present moment is to put the 
Secretary of State in funds for the purpose of meeting Indian expendit’!re 
at Home, and it does not imply a decision for or against any particular 
policy. 

Mr. Jamnadas Dwarkadas What will be the effect of the sale of Council 
Bills on* imports and exports? 

The Honourable Sir Basil Blackett: That is certainly a question of 
opinion, but obviously wdiat the sale of (>ouncils at the present moment 
is doing is to pay for a certain number of exports. 

Mr. J. Ohaudhuri: Is it not the proper thing wlicn exchange shows hii 
upward tendency? It does not prejudice Indian finances? 

The Honourable Sir Basil Blackett: I do not think that question really 
arises, but perhaps I may be allowed to express the opinion that it is 
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better, if you have to remit, to take advantage of the moment when ex> 
change is there than to be forced to remit at a moment when exchange is 
not there. 


India's War Dues. 

192. *Kr. J. Ohaudhuri: (a) What was India’s total war duet from Eng¬ 
land at the close of the finiinciai year 1919-1920 in rupees at the then current 
rate of tjxchange and how and wher have the same been paid and how much 
has been credited to Indian revenue in all in equivalent of rupees? (Ii) What 
losses, if any, has India suffered owing to fall ol exc hange in respect of such 
w ar transactions ? 

The Honourable Sir Basil Blackett: (a) and (b) The amount due by tlio 
War Ofiicc to the Cioverninent of India (including expenditure incurred if. 
England hy tin* India Ofhee on htdialf of the War Olliee) at the end 
1919-20 was JtTiri.IUti. Tliis amount was repaid by the War Oflice in April, 
1920. The outstanding amount was for March, 1920, when the rate of 
excfhangf was 2«. 9</. tiu* rupee and at the time of payment the rate was 
2«. Bd. 

The clainis ligainst the War Ollice were converted at the rate of 
exchange current for the montli or p»‘riod in which the expenditure was 
inciirrt‘d by the (lovenunent of India and there was therefore no loss on 
exchange <in tj)e transactions. 

Exi’K.NDMrilK its X.-W. I’llO.VTIEU KxPKDITIONS. 

193. •Hr. Ohaudburi: Will the Government be pleased to state the 
total expenditure incurred in eonmetiem with Waziristan and other North- 
West Frontier expeditions from 192(' to the end of 1922? 

Hr. X. Burdon: The total militar}' expenditure incurrod in eontiexioa 
with the X'orth-W'est Frontier and tlu‘ occupation of Waziristan, including 
the Wana (’oluitin, during tlie \t*ars in question, was as follows: 



Norlh-\Vc«t 

Dcoi^afioii of 


Frontier 

IVB/iriKtaii aiui 


exjiotlitioiH. 

Wana column. 



tt«. 

1920-21 

61U,80.5{f4 

14,40, IOTA'S) 

1921-22 

K,76,541 

6,92,79,139 


Tlui hgurt^s under North-W'est Frontier expeditions for 1929-21 represe ii 
arrear charges <m account of the Afghan W ar and those for 1921-22 readjust 
ments on account of the Afghan War, 

Hr. X. Ahmad: Is it worth whiK' spending such a huge amount of 
money considering that there is not much prospect of getting back tbe 
amount spent? 

Hr. Deputy Praaidaiit: That is a matter of opinion. 

_ • 

Hr. J. Ohaudhuri: Are tliese figures with which my Honourable friend 
has furnished me inclusive of the expenditure up to the end of December, 
1922? 

Hr. X. Burdon: No, those figures are not available yet. 
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Operations on N. W. Frontier. 

1^. *Mr. J. Ohaudhuri: (a) How many officers and men are now em 
ployed in active service in the North-West Frontier? (b) What is the 
strength of the aircraft and airmen in active service there? (c) Have the 
air operations resulted in any saving in iiiiJitarj' expenditure there? If so. 
to what extent? 

Mr. E. Burdon: (a) and (h) It would not be in the public interest to 
furnish the information desired by the Honourable Member. 

(c) In so far as the matter can be judged by present experience, it 
cannot be said that the air operations have yet effect^ a saving in militarv 
expenditure. 


UNSTARKEI) QUESTION AND ANSWER. 

NoX-t'O-OPEKATlOX 

87. Xiftla Girdharilal Agarwala: (a) Are the Government* aware that 
r.on-oo-opcration against tlie pn^s<'nt systfUi of g».vrrnment i?; Ix'ing f)reaehed 
and practised extensively in India 1 y a CM'dain se(*lif»n of the peopir? 

(b) If so, are the Government aware of the (*aiises of the nob-eo-operalion 
movement? 

(c) Have any steps he(‘u taken or are thiy propo.sed to be l: ken tf> 
remove the causes which Ic'ud to the iion-eo-operation iinA’cment? 

The Honourable Sir Malcolm Hailey: (a) 1 am aware tliat it !•; pn^aelu 1: 
I am not aware that it i.s extensively practised. 

(b) and (c) The Honourable Member is referred to the White paper 
published in England and reproduc<*d in tin* colunins of the Tress in India on 
13tli May, 1922. 1 eaiinot, within the limits of an answt-r to a (piestion, 

enter upon an exposition of causes and iioliey. 


Bao Bahadur T. Bangachariar (Madras ( ity : Non-Muhammadan t'rhanj : 
Sir, may I a.sk if anything can ho done to improve tlie temperature of this 
room ? 

Mr. N. M. Samarth (liombay: Nominated Non-Orticial): May 1 u- k 
in what direction? 

The Honourable Sir Malcolm Halley (Home Mcfinber); Doom the Honour¬ 
able Member refer to the moral or physical temperature? 

Mr. Deputy President: T take it that it is the Honourable Mcjmbor s 
intention to draw the attention of the Department concerned to the tem¬ 
perature that prevails at present and to wi»rm it up. (Rao Bahadur T. 
Rangachariar: Yes.) Well, 1 have received complaints from several 
Members udth regard to this matter and I am sure the Department concerned 
will do the needful to meet the wishes of the Members. 



THE CODE OF CKIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Depu^ Prafident: We will now proceed n’lth the further considera¬ 
tion of the ]5ill further to amend the Code of Criminal Procedure, 1898, 
and the Court-fees Act, 1870, as passed by the Council of State. 

Mr. M. B. L. Agnihotri (Central Provinces Hindi Divisions ; Noii- 
Muhauintiadan): Sir, 1 move that: * 

At tha 011(1 of nub-ctlftuso (t) of clause 16 the following be added : 

‘ for the words * three years * the words ‘ one year * shall be substituted 

Section 100 comes imdor the Chapter for the prevention of offences. 
Under that section, if a Mugistratt^ is of opinion that it is necessary t<j 
require some person to exec nit* a bond for keeping the peace, the Court 
may call upon such person to execute a bond to bo of good behaviour 
for a period not exceeding three years. So far as I have been 
able to find out, Sir, before the amending Act of 1898 the period 
spocilit?d under tliis .-iection was only one year and it was changed to three 
years in the amended Code. In section 107, w^hich is also a preventive 
provision the pi*riod fix(Kl for a bond to prevent a breach of the peace is 
<*nly OIK? year. Similarly in section 108, also a preventive section, the 
periofl is fi^iid at one year. It is fnily under section 100 that somehow or 
other th(! period has been fixed at tlufe years. Under sections 107 and 108 
when a breach of the peace is apprehended a man can be bound over for 
oiHi year. Hut under this section after a man is convicted of a breach 
of the.peace*, lie is, in addition t<» that, asked to execute a bond. Under * 
this .section ho has therefore to sn(T< r two pc^nalties inste^id of one, as i.s 
provid»‘»I in sections loT and 108. Moreover the punishment for tlu^ 
f»ffences specified under section lor>, may even extend up to .seven years.* 
Under thes*^ circnmslances I submit that a pt‘ri(Kl of three years in section 
KK» is rather c‘xces.sivc. It should onlin/irily bo fixetl at one year, and if 
at the expiry of that period the m.in has not improved, then action may 
be taken against him under .section I07 or 108. It is not neC(‘ssar}’ that 
al tlio very moment of conviction for an offence a man should be made 
!• suff(T the additional penally of being lK»und over for three years. I 
then-fore coumii-nd to the House iliat the period of three years provided 
under section lOfi is exct'ssivt' and unni'cessary, and in its place a period 
of one year prescribed. 

The Honourable Sir Malcolm Hailey (ITome Member): The HonourabK* 
Member is I think inaccurate in his history af the ease. If I understood 
him correctly, he said that, until the revision of 1898, the period had only 
been one year. 1 find, however, tliat in IBlU the period was one year if 
the order was passed by a Magistrate and three years if the onler had been 
passed by a Court of Se.ssion. Subsi quent Codes, for instance the CckIc 
of 1882. give throe years when pas.SiHl by a Magistrate. The provision, 
therefore, Ikvs stooil for a eonsidi.'rahh' period of time. 

Now, I do not wish to lay tiK> much stress on tlie mere length of time 
during which this provision has stood in our Code. I think it can he 
(lefendwl on its merits. The Honourable Member says that, since untler 
section 107 one year is sufficient, the period of throe years under tliis 
section is. to use his ou*n wonis, ** rather excessive.** I note that on this 
occasion he is milder in his oondemna^n of the preventive sections of our 
laws than be has sometimes -shown himself, ami he is obviously not fully 
convincHHl of the injustice of prrwiding this period of security. But w’hnt 

( 1239 ) 
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are the facts? Under section 106 a man must already have been con¬ 
victed of an offence and it must be an offence, as we saw yesterday, of a 
nature which argues in itself that he is likely to repeat an action which 
will lead to a breach of the peace or other disorder. Now, there may be 
parts of the country where people generally are of so peaceable a disposi¬ 
tion that violent breaches of the peace, at all events on a concerted scale, 
are not common: lint those who know Northern India will bear me out 
whefi 1 say that there arc areas where vendettiis live long with its baleful 
history of crime, there are places where a village tjuarn*! once begun 
involves not only long litigation but a long liistory of violence. Is it 
unreasonable, therefore, that, when peoph* have been convicted of rioting 
or one of the gn^ver offences which we left yostiTday in the si^ction, that 
the Magistrate should say “ There is evtTv reason to believe that those 
people will continue in thoir career of violenct‘. It is no use my binding 
them to keep the peace for twelve months. TIuto will be no really pre¬ 
ventive or deterrent effect unless 1 am able to bind them over to keep 
the peace for tliree years.'* That is nrd an unreasoiiable najiiirenuuit in 
itself. But there is another side to the question. When the Magistrate 
has a case of this kind Indore him he is himself able to temper punitive 
justioe. He can give a shorter period of imprisonment if be lau)ws that 
by a due use of this sjiliitarv section he will secure a longer pi*riod of keep¬ 
ing the peace; and this constitutes tin* suhstantiv(» n^ason why it is neces¬ 
sary and advisable to provide for so long a pi*riorl as three years. I do not 
remember that we have received suggestions elsewlu're for cprtailing this 
period. As I have said, it has stoo<l long. 1 would put this consideration 

the House that, if the public gtnerall) . if legal associations genenillj, 
if the High Courts, in commenting on the provisions of our amending Code, 
’have found nothing seriously at fault with h pro\ision of this nature, it is 
inadvisable here and now to upset it on what setutis to me at al! events 
a priori considerations and on— and I do not wish to use too harsh a word— 
the somewhat vague consid( rations put forward hy the Honourable Member. 

Bao Bahadnr T. Bangachariar (Madras (.'ity; Non-Muhammada i 
Urban): Sir, I am afraid T must join issue with tin* Honourable the HoTne 
Member with reference to the last portion of his remarks. We are hen*, 
Sir, as representatives of the people and we cannot deh'gate our funetions 
to other persons however highly placed they may he. We are here to see 
that legislation is properly enacted. The mere fact tluit other pf^ons 
have not noticed the hardship of a particular legislative provision is no 
ground for us to refuse to considt*r tliut question on its nierits. Sir, let 
us consider this question cm its merits. T am really Kur(>rised that the 
Government should take this attitude on a matt<*r like this. Here Wi? 
have yesterday included offences which ouglit nf)i to have hetfn incbided 
under this section. The Honourable the Home Member told us to-duy that 
we have taken care only to include offences which involve a likelihorxl of a 
repetition of a breach of the peace. I doulit whcthcT we have rione so at 
all. If two women quarrel in a bazar, that is a common affray. If wo, 
for instance, go to a railway station and have hot worrls with the railway 
or the ticket clerk, that is an affray. It is a public place. And. for 
Instance, if some of us lose our temper here and exchange hot words, as 
may not be unlikely, that is also an affray. For all these things you can 
give one month’s simple imprisonment or even let off Vith a fine oif Rs. 5. 
But the section says you may be called upon to give security for a periorj 
not exceeding three years. 
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The Hononrabla Sir Xelcolm Hellqr: Will the Honourable' Member 
lundly read the definition of ** affray." 

Sao Bahadur T. Bangadiariar: I will gladly be corrected if 1 am wrong, 
])ut 1 do not think 1 have overdrawn or utideidrawn the picture. 

Tha Honourabla Sir Malcolm Hailay: But read it. 

Rao Bahadur T. Bangachariar: Anyway, in Himple offences for which 
e man may merely get a fine you still give the power to u Magistrate to 
hind him over for keeping the peace for three years. Look at the hardship 
of it; l(»ok at the difficulties of getting sureties. After all you have to get 
sureties to stand for you and they have to be watching \our movements 
for ilirtu* ytuirs. It will he a eonsiderablt* hardship on perjple to produce 
thost‘ sureties. What is tht‘ nt.‘cessity for giving such long periods, as if 
the man will not imf)rove within the \ear. L is merely keeping a sort of 
maehiner\ in trrrnrrni ttwr his head. Look at the moral effect it has upon 
the man. You do not give him a Inrun pnenitcutiur and you keep him as a 
susptreteci eiti/en and make him more and more trouhlesome to the country. 

I do not think it is at all right that this sword should be kept hanging over 
a man's head for such a long period. One \ear is a reasonably long period 
;m<l I d«» not see that tlien* shotdd he any objection to reducing it. I do 
not understajitl what is the logic of it .Vs we all know this period com- 
iiu'iiees afUr ho e<imes out <if prison. First of all he is sentenced to im¬ 
prisonment for the of7i‘nce and tluTe he is safe away, it may be for one 
\ear. for two yoars or for three \ears. as the case may he. Having been 
in jail, lie c<»tiies fiut and then security is to commence from that date for 
two \ears or three years after the date tif his release fnun jail. You do not 
give him a chance to improve; on tin* other hand, you mak(‘ a worse citizen 
ot him than he would finlinarily he. 

'riierefon*. eonsidering it from all points of view. I Kuhmit that the 
amendment moved is a moilest one and I commend it to the Hou8<*. 

Mr. H. Tonkinson (Hom<> Defairtmeiit: Xominated Official): Sir. the 
Honourable Mtuidier tleclinefl the invitation of the Honourable the Leader 
of the Houw to read the definition of an affray. 

Bao Bahadur T. Bangachariar: I hnvn not got it with me, otlierwiso 
1 would have <lone so. 


Mr. H. Tonkinaon : So 1 propose to do so now. Section )o9 of the 
Indian Penal (Vxle reads as follows: 

“ When two nr more perso.is by fighting in a public place, disturb the public peace, 
they are said to * ci>mniit an affray 

1 would only invite the attention of the House to the fact Uiat section 10t> 
has always included assault. It has also always included offences in- 
\olving a breach of the peace. Sir, if tw'o or more peraops disturb the 
public peace by fighting in a public place, surely that is an offence in¬ 
volving a breach of the pi»ace. The section in question has alw^ays been 
included within the pun'iew of section 106 and could not haye been 
exdudcH] having regarcl to the wonls which follow in section 106 as it will 
be when amended by the Bill. 

Mr. T. V. Ayytr (Madras . Nominated Non-Omcial); What 

do you mean by disturbing the public peace '* when two people quarrd 
in the street. 
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Mr. E. Tonkinson: Those are the words, Sir, in the Code. 

Mr. T. V. Seshagiri Ayyar: True, but you can disturb the public peac * 
by words. 

The Honourable Sir Malcolm Hailey: You certainly cannot'commit aa 
affray. 

Mr. H. Tonkinaon: “ By fighting in a public place “ arc the words 
in the section. 

Golonel Sir Henry Stanyon (United I’rovinccs; European); Sir, I 
think there is some inisapprehonsic»n with regani to the scope of this 
clause to which exception is taken by the Uonouniblc Alovcr of tin* amend¬ 
ment and those who sustain it. The arguments tliat they have advanced 
in support of the amendment appear to nu* to proc»‘ed Upon this basis, 
that in ever}* ease a man is to he hound down for threr \ears. It is notliing 
of the kind. That period is imTcly a maximum giving [>ower to a Magis¬ 
trate in an extreme case to pass the maximum sentence. The acUial 
term which is to be fixed fr)r each particular cast* must necessarily bi^ left 
to the discretion of the tribunal called upon to mak(‘ the onh r. " A celr- 
brated law 3 'cr of England once said that the wisest rule that •the brain <»f 
man can devise can bo nnluced to an absurdity by putting up an extr» na* 
case. I readily a<lmit that if upon a first conviction for a simple affray 
in the street or at a railway station a Magistrate were ccuivict tlie 
parties, fine them Its. 10 each an<l then !»in<l them down for three years, 
the order would bo an absurdity. But 1 will take the very illustration 
which my extrc'mely able frit*nd, Mr. Rangachariar (if 1 may so speak of 
him) took, that of an affray canst<I by the action r>f a railway <ithcial at a 
railway station. Now I take it that my friend has come from time to 
time to Delhi. Let us supprise that on th<‘ jdatform there is a ticket 
collector, an Irishman, with an uncontrolhdile tiinper. We will take it 
that his rudeness leads to an affray whieh comes before a (V»urt and lor 
which he is puni.shcd during caie session of this Asst-nddy. At the next 
session he repeats his rudene.ss to my friend again, and rigain brings abf>ut 
an affray. On this occasion the Magistrate sa\s ” It is not enough to 
fint‘ you. You an* evidently a man who has not got much control over 
himself and therefore I will bind you <lown to keej) tin ])eace for a ^ear. 
Notwitlistanding that, at the next s('ssion the whole thing is rc]K‘uled once 
mor(‘. Surely, in a case like that, though it is f>nly an affray, the wlmle 
of the public will call upon tlu* Magistrate to tie d(»wn that man for tbrei* 
years so that the public may hav<* p(-ace for that time at least. Thai is a 
case of a simple affray wh(*re the wise; discretion fd tin* magisterial powi r 
would he able to meet the case to the satisfaction of all people. This is 
only an enabling term to met^t all possible cases. It is in one case of 
affray probably out of a hundred in which any Magistrate w'ould resort to 
these powers at all; and it is certainly not more than one case out of five 
hundred in which he would be impellWl by bis sense of justice to fix any¬ 
thing like the maximum period. Therefore 1 say that wo are not condemn¬ 
ing all offenders to a throe-year bondage. We are mwely giving a Magis¬ 
trate a maximum power which would he rightly exercised by him in a case 
which was extreme. Therefore unless it can he show'n that granting this 
power to the Magistrate has been the cause of abuse or undue persecution 
or injustice in the past, wc ought not in this work of amendment to inter¬ 
fere with an old standing rule. 
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Dr, Hand Lai (West Punjab: Non-Muhammadan): Sir, the amend 
ment has been based on a number of grounds—as for instance, that the 
preventive section 107 <»f the C’riininal Procedure Code onFy fixes one 
year, that in the case of a man wiio has already been convicted, section 
100 will bo applied simply to prevent him from committing the same 
offence again, and that in the present Criminal l^rocedure Code we have 
only this session intmduced also Chapter VIII of the Indian Penal Code, 
thendore the period of three years seems to be very excessive. Tp my 
mind, none of these grounds has categorically been nduted. Now the 
grounds which have been advanced in opposition to this amendment' are 
that the law relating to three years has Htoo<l the; ti^st of many years, that 
it is simply a pia’iod which will hardly be use<l in practice in respect of 
petty cases, and that it is a maximum period which in all cases probably 
will not Im* resorted to. These nri‘ the grounds which havi*, as already sub¬ 
mitted, been advanced in opposition to this amendment. Now' wo have 
got to (‘xamimr thifse grounds. Afti‘r iiaving compared them 1 feel con- 
straiiu'd to arrive at this c<jnelusioii. tliat the eoiUt*iitions. raised on helialf 
of the (lovernmeiit, have m> force. 

Now', great emphu.sis has Ineii laid on the intiTpretation of sections 
l.”»9 anti Indian Tenal Code. When I read the provisions of section 

ITil* the worils which I tliink liave got gnaitei* apj>iicahility arc the words 
disturb tin* public peac**. *' Hut when we come to the provisions of 
section 107, Oiminal l*rf)cedure C’ode, the wonls are “ likely to commit a 
hreacli of the public pcac<*. ’ Now the Honourable the Home Member 
will readily AcctMle to my contention that there is a great dilTerence between 
these tw«» forms of wordings “ 'Fo enitimit a breach of the public ]>eacc 
and “to disturb tlie puldie p<act*. “ These two different expressions 
have got (|uile dilTerent iiieanifigs. ! think he will agrt‘e with me when 
1 raise (his j»oint that to ilistiirh tlir public peaci* is of a v(‘ry mild charac¬ 
ter, and if lu' eoueedrs that, then lu* will. 1 biHeVi‘, e<meede so far as the 
initigatitin of the ptTiod aUo gt»es. Now, Sir, at the time of framing any 
rule or making any rule of law. tliree things ought to bo taken into con- 
si<hration vt'rv seriously: one tlu- propriety of that rule of law: and the 
propriety of that rub* law is to he judged with referiiure to the circum- 
stauetjs or with reference to the d.d.a which fonnulates the grounds and 
n^asons for framing that law. Now, in the present Code, as T have already 
Kuhinitted, section Ititl of Tmliaii IVnal Code has also been incorpo¬ 
rated; and what is the punishment? The punishment, yon will he glad 
to see, is on<^ month or fine. Nov. a man is punishe<i to undergo one 
month's imprisonment or .senttaieed t<» pay a tine of Ks. .’i; hut when he 
gets ndi a.sed from jail then be ma\ he bound over for thre<‘ years. Is 
there any propriety in tbi'^? Tlu' fine i.s five or ten rupees, or the im¬ 
prisonment is for one month: but after his release from jail be may be 
bound over for three years. (Crirs of “Why?“) It is quite true the 
words are “ may be “: of course I cannot ignore the words “ may bo. 
But the first class Magistrate can p.-iss that order; there is no law that 
prevents him from passing that onhT. He has got the competency to do 
that. If he is competent to pass tliat order, there will bo no clog in his 
way to do so, I do not mean to say that the Magistrate shall; he may; 
therefore, there is yet no pnipriety, and I think the Government Benches 
will bo well advised if they* will accept this amendment. The second 
point which I wish to urge is, that in most cases severity of sentence 
produces a great amount of sympathy for the man wdio has been punished. 
So if this provision, relating to the period of throe years, is incorp<iratod 
in the present Criminal Procedure (’ode it is siin^ to invito criticism i» 
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;6ome quarters and there will be great sympathy with the man who has 
-been bound over for throe years find that sympathy will go against the 
proposed provision of this section, under discussion, namely, 106, Criminal 
Procedure Code.. Therefore on that score also 1 appeal to the (Govern¬ 
ment Benches that they will very Idndly ficcede to this contention which 
has been raised by the Honourable Mover of the atm^ndment, th/tt the 
period may be reduced to one year. 

Hr. W. H. HussanaUy (Sind; Muliammadan liural): Sir, 1 am afraid 
I cannot agree with the proposal that the period of three yefirs be reduced 
to one year. As a Magistratt* of some experienci’, inort* espeeiaily in the 
outlying parts of Sind and the Upp(*r Sin«l froniitT district, where there 
are almost perpetual feuds between some sections of the community which 
begin with very small beginnings but go on for a number of years, some¬ 
times even up to 20 years, 1 have found that riwenge has bc*en taken not 
only by tin* sons of the peopK* originally involvi'd, but i‘ven by their grand¬ 
sons; and disputes lead to vt*ry serious results in tlu‘ course of time, even 
to murders and bloodshtvi. In such cases it is necessary that such breaches 
of the peace should be nif)pt‘d in the bud by binding down people for a 
much longer period than one year if tin* pi*act‘ of tlu‘ country is to be? 
maintained. At the same time 1 admit that the period of three yc*ars 
looks rather a long period, more especially as 1 btdieve this r)nler is not 
appealable—1 am speaking subject to correction-^but at this present 
moment I do not remember that this or<ler is af)pealnble. . 

The Honourable Sir Malcolm Hailey: Vi's. 

Mr. W. M. Huesanally: 1 ihink it eun mdy be but not appealed 

against. . . . 

Mr. H. Tonkinsoil : Subject t«> the nvovisions of siK'tions 411 to 418 
•of the Code any person conviet(‘d has a right of appeal. 

Mr. W. M. Huesanally: Not against tin. order of being bound down. 
On that point 1 am not sure at tin* present itir>iiient, but iiiy imprifSHion 
still is that the conviction can be af>pealed against but not the order bind¬ 
ing him over for a particular period. Hut whatever that may be, I think 
it will he a fair compromise if the period of two years is put down. If 
that is approve<l by tht; Government as well as by rny friends on the other 
side, and if 1 am allowed to move, that amendment 1 shall do so with 
pleasure, 

Mr. P. B. Haigh (Bombay: Xnninated OfTicial); Sir, 1 trust the House 
unll not allow themselves to be led away by the arguments that have been 
used by Mr. Rangachariar and Dr. Nand Lai. Both these speakers have 
argued their whole case by chof)sing an extreme proposition and it is the 
more remarkable that they should have done so—>at all events that pr. 
Nand Lai should have done so—after the very ear<*ful exposition of the 
matter which the Honounible the Home Member has given. Now, do 
any Members of this House rt*ally seriously believe that any magistrate 
is likely to bind over for a periofl of three years a person who is convicted 
for the first time of a pretty assault or an affray at a railway station? Hon¬ 
ourable Members know perfectly well that such a thing is most unlikely to 
happen, and that if it did happen, there are superior Courts which could cer¬ 
tainly deal with the case. Tt con be dealt with on appeal or, quite apart from 
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the qiieetion of uppeul, there are such authorities us District Magistrates, 
and Sessions Judges who would call for the papers in such oases and upset 
an absurd order of that character; and in the last resort there is the High 
Court. Those Honourable Members who ask us to amend the clause in 
order to provide against an absurdity of this sort really ask us to alter 
the Code so that the magistrate should not have the power t6 bind over 
for three years, even though in serious cases they do require, it. We havfe 
heard fn>in the last speaker from his own experience that small begin¬ 
nings may <levelop into very serious matters that may call for a long period 
of restraint by iiu^ans of a bond; and if the House is going to yield to these 
uiguments it means that the magistracy will be deprived of a power which 
they now possess of maintaining the public peace. There is one further 
point which, was referred to by the Honourable the Home Member 
which 1 should like further to emphasise. Anri that is, the fact 
that th(‘ provisions ni this section tuiipower a Magistrate to give a small 
substantive sentence because he knows that he can keep the peace for «i 
further period merely by the imposition of a bond. X have no doubt that 
many Honourable Members have studied the recent Keport of the Com¬ 
mittee which was appointed t<i investigaU* l^risfin Administration, and one 
of the points which they havt* d«‘all with at great length is the necessity 
for soim- provision in th** law which will make* it possible to keep otitenders 
under supe^^vision without condemning tluuii to undergo actual detention. 
I’his is one of the Hc*eti<ins in onr <.‘xisting law wliich makes that possible 
and I liave no doubt tliat ( Very Member of this House, wdio is also a 
Magi.stratt*, must on s»*veral occasions have had an opportunity of making 
usr of this ^teetioIl tuiable him to indict a smaller substailtive sentence. 

Finally, tlnu'e is just one pt»int which I sliould like to refer to in 
.Mr. Kangaehariar s speech, lie inquired, where was the logic for giving 
a First Class Magistrate power to bind over a mtui to keep the peace for 
three years when he can only impost* a substantive sentence (d two. Well, 
i conf(‘ss this is a matinuiiatical argument which I find it rather hard to 
billow. If it is gfiirig to he carrier! lo its logical conclusion, we ought to 
givi* a Sessions Judge power to biiiil over a man for 7 or 10 years or 20 
\t?ars or even for life. I do not really think that it is an argument on 
which any stress can he laid. I would again appeal to Members of this 
House to realise that if simply on account of the bad cases, the imaginary 
had cases, that have been put up before them, they arc going to alter the 
hiw', they will be cauijiiik a serituis <lef<*ct in tlu; Cotle and I would add 
that if it had been tlu* intention of Honourable Members who support 
this amendment really to dti away with the possibility of Magistrates 
requiring a bontl f<ir a hmg peruKl in petty oases such as an affray, the 
proper means to adopt, would have been to move a separate amendment 
bringing cases of that kind under a separate regulation, and not to impair 
the power which the law gives to Magistrates to deal properly with really 
grave cases. 

Hr. Jamnadis Dwarkadaa (Bombay City; Non-Muhammadan Urban) 

I move. Sir. that the question be now put. 

Sir MonUgu Webb (Xtombay: European): I move. Sir, that the ques¬ 
tion be now put. 

Mr. B. B. Mlire (Orissa Division: Non-Muhatntnadan): Sir, I have 
also given notice of th€> same. I think if the fate of this amendment ia 
decided 1 shall not have a chance of speaking, .... 
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Mr. Deputy President: I shall give the Honourable Member an oppor¬ 
tunity to move his amendment at the proper time if he likes. 

Mr. B. H. Misra: Sir, the amendment is the same. 

Mt. Deputy President: Order, order. The question is that the question 
be now put. 

The motion was adopted. 

Mr. Deputy President: The amendment moved is: 

•* That at the end of suh-clause (i) of clause 16, add the following : 

* for the words ‘ three years * the word^^ * one year * shall he substituted 

The motion was negatived. 

Mr. Deputy President (to Mr. B. N. Misra): Does the Honourable 
Member wish to move his amendment? 

Mr. B. K. Misra: That is why 1 was appt^aling to you to give me an 
opportunity to speak on my amendment. 

M!r. Deputy President: I am told it diops out. It cannot he moved. 

Mr. K. B. L. Agnihotri: Sir, 1 do not wish to pri*8.s my second amend¬ 
ment* contained in item No. 80. 

Mr. Deputy President: The question is that chuist* 10, as amended, 
stand part of the Bill, 

The motion was adopted. 

Mr. X. B. L. Agnihotri: 1 beg to move: 

“ Renumber clause 17 as 17 ^iii) and before sub clausc (im; insert the following 
sub-clause : 

* (t) in sub-section (1) of section 107 <if the said (’ode for the word ‘ informed ' the 
words ‘ satisfied on iiiforinatioii and on taking such evidence if any, a.s is adduced ' 
shall be substituted and the words * by wrongful act ’ .'>hall be inserted after the word 
person 

. Mr. Deputy President: May 1 draw the Honourable Members atte*i 
tion that he might deal with the first part only? 

Mr. K. B. L. Agnihotri: Ws, Sir. I wisli to take the first part only. 
Here I think I am on surtr grounds according to the Honourable the 
Home Member because; Ibf word * informed ' has been found to be very 
contentioii.s and there have bet n many rulings by High (Courts as to whut 
the word ‘ informed ’ should nu-aii." It is desirable therefore that the 
meaning of this word he made more clear when we are now ainendiiig 
section 107. I therefore jirupose, Sir, that for the word ‘ informed ’ »ht; 
words ‘ satisfied on infonnation and on taking such evidence if any, as is 
adduced ' be substituli^d. Tnder tin? law as it stands, the Magistrate 
has no other alternative but to proceed against any pc;rson undcT secti'>n 
107 the moment he ivct^ves an information ns to tlio likelihood of his 
committing a breaeli of the peace. Of course, the High Courts ha^e 
been vested with large powers to give proper interpretation to the words 
used, but the law as laid down in that section is not clear. It is tlicrefore 
with a view to avoid the difHculties that have been felt by Magistrates th*it 


* “ In clause 16 omit sub-clause («).*' 
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the meaning of this word be made clear. In certain provinces circulars 
have been issued asking the police oihcers not to put up such cases until 
the District Superintei^ent of l^olice permits them to do so. All thcAe 
didiculties could be overcome if we were to put in, in clear langun^e the 
exact meaning of this word in the; way 1 have suggested. It is also 
necessary that the Magistrates should not proceed on the mere informa¬ 
tion of a police officer but they should require some evidence to support- 
the allegations on the report of the police olheer. It is just possible* that 
in emergent cases it may not be convenient to produce witnesses before 
the. Magistrate to support the police report, but in practice we find that 
the police officers geuei^y put up cases where they havci received a number 
of complaints to tliat effect. At the same time, during the period necessaiy 
for roferriug the matter to liigher officers and for obtaining pemiisdion 
the necessary evidence cijtild be secured for production before the 
Magistrates. J tlierefon: submit, Sir, that it is necessary in the interest 
of justice and to safeguard the interests ol the people that the courts 
should be satisficed on any infonnation and on taking such evidence 
is adduced, befon; they issui^ any such process as provided in section 
107. With these words, Sir, 1 coinincnd rny arikendtiient for the accept¬ 
ance of this House. 

Mr. Deputy President: The ani(‘iidmcnt proposed is: 

“ RinitimU-r clauM- 17 ah 17 pit) auti U^forc hult-clause (im) insert the following 
Mih (iuiihe : 

' (f) III .suh (Ij 4»f htrtittit 107 of the said Code fur Mie word * informed * the 

words ‘ xAtishvd on iiiforiuatioii and ttii taking sucdi evidence if any. .'is is adduced ' 
shall Ihi Mihstituted and the wtids * hy his wrong aid * shall he inserted after the word 
* person 

Mr. K. B. L. Agoihotri: 1 huvv dealt only with the first portion of 
the uincndriicnt, Sir. 

Bao Bahadur T. Bangachariar: Sir, may 1 be pennitted to move a 
1*» Nt'os *^**“^^ aincndiaont to this ameu^nent of Mr. Agnihotri's? 1 

“ * ‘ ^ am sure my Honounible friend will also accept it. I woutd 
move: 

*’ That till' worths ' «»r l•vid«‘ll<'t• ’ In sohsiitulrd for the w<»rils * and on taking such 
evidence, it any, as is adduced." 

1 nuiy explain. Sir* what I imnn by it. Having regard to the nature 
»>f thf caiit* llu* Magistrate has to taki* action in order to prevent a breach 
of the peace. He eiiiier acts on inh»riuation or on evidence. The informa¬ 
tion will he in the shape of police n.’j»orts, 1 take it. It is clear, as ib^ 
section now runs. In* is nu rely iiif..r!uetl. 1 want him to take some res¬ 
ponsibility befon* he takes ttcti<.in, I am quite prepared to trust the 
magistracy of this country, us tlie Honourable Mr. Haigh would ask us 
to do, but there are Magistrate's and Magistrates. 1 know a Magistnite 
wdio, if Itanguchuriar iruvelh*il frt)ni Howrah to Madras and the Magistrate', 
on the way at Waltuir receivt's infonnation that Ilungaehariar is going to 
deliver a speech at Madras, he takes action at Waltair station under 
section 107. When 1 am in the train 1 am am'sted, taking action on 
some infonnation from the Howrah police or some telegram or other, and 
I am detained at Waltair to prevent me from giving a speech at M^ras. 
Will the Hououruble Mr. Haigh believe that such, things happen? They 
do happen. They have happened. Thcro are Magistrates and Magis¬ 
trates. Would the Honourable Member belicvo that 107 is used fenr all 
sorts of purposes? If 1 go and stop outside a toddy shop and preach to 
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my friends “ don’t drink,” the contractor says. ” Bangachariar is going 
to oomnut a breach of the peace by preaching ‘ don t drii^.^ The 
contractor, of course, gives information, the Magistrate is satisfied. His 
revenue suffers, Ministers suffer for want of money to carry on their 
development programme and the Government suffer for ^^nt of revenue. 
'Now, here comes the Magistrate and says '* use 107.” Would i4*iy 
Magistrate in England dream of taking such a step? Here we have had 
Magistrates who have done it. It is on tlic mere colour of informa¬ 
tion of this sort that action has been taken under section 1U7 in various 
-matters when, if public opinion were really strong, if the HonourabU- 
Sir Montagu Wehb and others would join hands with us in such matters. 
Magistrates would be taught a better sense of their duly. And whnr 
action has been taken when this matter was brr)Uglit to the notice tim** 
and again of the (ioveniment authorities? I’lds mutter of tiu? arrest at 
Waltair by abuse of this section was brought to the notice of the Home 
Member in this House by me twice or tiirice. W*ell, what action has 
been taken against the Magistrate? Did the Jit^gislature ever contem¬ 
plate thci use of this st'ction in such a way that a man travelling between 
Howrah and Madras, not Ining a resident of Waltair, should be dotain*vl 
at Waltair and bound over? Was this section ever contemplated to bp 
used in that manner? Wiiat do the GovtTnimnt autlu>rities do to deal 
with the Magistrate? If at least those who control tin* action of rile 
magistracy take steps to punish sueh ca.ses, then we can have full con¬ 
fidence in them. But on tiu* other hand, tliey get M. B. E.’s and 
O B. E.’s and promotion. Sir, it i.s hccauso of this—not tliat we want 
to distrust Magistrates, not that we want the juihlic peace hn>ken, but. 
Sir, we have hud hitter, sad experience of the way in which this section 
has been used, abused, misused. That is why we want to put in soiiui 
safeguards so that the magistracy cannot take ac'tirni like this. A Magis¬ 
trate is informed by telegram. Whut is the responsibility he takes? !.» 
he satisfied? Should lie not be satisfied on the information? Therefor:\ 

I ask that the Legislature should thn>w some responsibility on riie 
Magistrate by the language of the .section itself. Therefore, he should be 
satisfied ” on infonnatioii or cvid<*nce. ” That would make him pause and 
hesitate and that action would be open to revision by the higher authorities; 
but mere infonnation—he will simply take shi*lter unrier this section and 
say ”• I was infonned. I did not care Ut investignte whether it was 
credible information or not.” He is not even told that it must he credible 
information, as we have in tiie case of the police w^hen they have to 
arrest. If he is infonned merely, he can take action under section 107. 

I think, Sir, that it ought not be left like that. At the same time, 1 
cannot agree with my Honourable friend, Mr. Agnihotri, that you^'shoiild 
make it compulsory on the Magistrate to take evidence in all cases. Iliat 
is why I make it ” or. ” I should very much like to make it ” and ” 
but I think it would be putting fetters on the Magistrate, because ho 
may take action on police n'ports. Then you have some inquiry after¬ 
wards. As my Honourable friend knows, the first thing is that a notice is 
issu^ jumder section 112, then evidence is taken, in the presence of both 
parties. It is far bettor too that evidence is not taken before bacatise you 
will be tying down witnesses beforehand. If you compel a Magistrate Up 
take evidence beforehand, namely, in the absence of the parties, you run 
the risk of getting the witnesses committed beforehand, even before ihn 
accused has had an opportimity of cross-examining those witnesses. There¬ 
fore. there is that risk if you compel evidence to be taken beforehand. So 
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tu^t ^ou vnlL be vedupUcating work by hudalizig on evidence being taken 
bci!orehand and you* wtu be throwing additioMl risk in the way of th^^ 
accused. But at the aame time 1 ask that the Magistrate should be held 
responsible jfor *actbn taken under 107, and I therefore hope that any 
friend, Mr. Agnihotri, will accept it and I hope the House wUl also accept 
ruy amendment. If Honourable Membeis will turn to section 96 of the 
Code. Section 96 or 87, where action somewhat similar has to be takeu 
by Magistrates, section 87, which deals with a “ proclamation for^ the 
appearance of a person against whcaii a w*arrant has been issued/* also 
says “ if the Court has reason to believe (whether after taking evideaci 
or'not)’’ So also in section 96 “ Where tiny Court has reason to believe, 
<‘tc/* 

Jt will be more satisfuctorj than the present state of things, and thert^fora 
1 eommend niy aiuendtnent to the House. 

Hr, Paputy President : Further mnendinent moved: 

' Thut Ihp wordfi ' or evidriico * be substituted for the word* * and on taking such 
pxtdencf*. if «u>’, aa iit adduced.** 


Sir Henry Moncriefl Smith (Secretary: Legislative Department): Sir, 
ni\ Honourable and learned friend, Mr. Kangachariar, has in his concluding 
remarks verxsably disposed of the substance of that portion of Mr. Agnihotri*s 
MUiendinent by which he would require evidence to be taken in every case. 
Mr. Agnihotri indeed based his arguiiu'nt for the amendiiient on the ground 
that High Courts had fotind great ditVicultles with n*ganl to section ICVT 
which necessitated an immediate amendment of this tvord “ informed ” 

I have lookeii at the rulings. 1 know* there are numerous rulings on toe 
subj4*ct of six*iion ltl7. Hut a.s far as 1 cun .sec, the difficulties have vot 
arisen from the use of the worti ” informed ** merely. At all events 
numerous difficulties have not arisen with regard to that woni. Mr. 
llangaehariar has moved un ninemiment to Mr. Agnihotri's ninendment 
wdiich would have Uie effect of siihstit uting for the wonl “ informed ” the 
w'ords “ satisfied on information or evidence ”, He has given us bis own 
experience in Madras. (An Honourable Member: Not his own.*’) Mr. 
Rangachariar ileceived mo. becaust* I understood him to say that the 
Magiatratg fearii^ tliat Mr. Rangaclinriar was going to deliver a speech 
dt Madrars had him arrested at Waltair. (An Honourable Member: ** Npt 
he, hut his frientl.”) Mr. liangachoriar’s friend had an unfortunate ex¬ 
perience, and 1 am sure every Member of this House sympathises with him., 
Bui the fitriiaudment which Mr. liangachariar proposes vrould make no 
<Uffev<^ce whatever in the cose of his friend. Mr. Raagachariar haa over- 
hioked the fact that tin? Magistrate? who took his friend out of the train 
at WuUair and arrested him was not acting under SiH}tiou 107, sub-section 
(1) wwiii we are now* considering, but wub acting under section 107 sub¬ 
section (8). Now, under sub section (8). on tois particular point at all 
events, we have no amendment before us. The vi*oiding of section 107 (8) 
is diffINmt. is * ' When any Mtigistrate not empowered to proceed 

reason to believe that onv persem is likelv to 
co]»hi«#b% breach of the peace, etc.” Here we have has reason to bo- 

mfonnation. but *; h)#. rewoaJi* teUwe” It in 
pmaps «little less stipig^tban sutished \ but nevemteless it was not 
merely infotmtioa thaiSite Magistrate is Madnw oouM hare acted oa It* 
must have tHad reaaoQ to beUeve. OUtiriiw his order iraa not 

^‘**£S*tMeit&riBgisdhMitrhas4ra«a abboldt^i 
thiidi, he dwmsw^ hgrMemhaM at thi^g^ fkwn their 
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beojiuse it is entirely irrelevant to the matter which is now before w. 
Lot us confine ourselves to section 107 (1), that is, a Ma|?istra^ on the 
spot who is taking action against the man on the spot, not a Magistrate 
sending a telegram to some one in another District to take action. All 
the arguments that have been used in favour of this amendemei^ have tor 
some llnkno^^^l reason—I do not know what Jt is—assumed that 
undtir section 107 is always taken by a Magistrate at the request of the 
police—on a police report. Well, my experience is—I have been a Magis¬ 
trate for a considerable number of years myself and there are many other* 
in thi.s House who have been Magistrates too for long periods—that^ action 
under section 107 generally follows an application made to the Magistrate, 
an<l in that case, llu*rt‘ is nothing whatever to previ'iit the Magistrate call¬ 
ing for additional evidence. Therefore, from that point of view, the 
addition of the words “ or evidence ** does not carry us any further. Mr. 
liangachnriar leaves it still to the discretion of the Magistrate as to whether 
he will call for additicaial t'vidence or not. The Magistrate always 
has that discretion. We do not want to provide for the taking of evidence 
in this case because there is always the powtT to call for evidence if the 
J^Iagistnite wishes to got further information. 

JJow, we are loft with the difference between “ is informeil as we 
have it in the Bill and “ is satisfied on information ” as the mover* of 
these two amendments would have it. I think perhaps that Mr. 
liangacliariar has been a little inclined to overlook what Ht»ction 107, sub¬ 
station (1), is and to wliat it is leading. The Magistrate is ijaformod that 
a person is likely to commit a breach of the peace. He just issues a 
summons for the man to appear and .show cause why an order idiould not 
be made agmnst him to keep the peace. Under 107 (1) the Magistrate does 
not issue an order to t}u‘ man at once to give security. It is merely a 
summons to come befort* him and show cau.se why an orrler should not 
be made. I’hat is a very different thing indeed. They are two very different 
propositions. If the Magistrate w;is going to issue an order under the fini 
sul)-s<»ction to any pc?rson at once to fine! security to keep the peace, well 
then I quite agree that the words is informed ” are nothing liki strong 
enough. But what happens? Let us take the case of an oi^iniMy com¬ 
plaint to a Magistrate that an offence is actually being oommtiM. In 
9.1 cases out of 100 what does the Magistrate do when such a ooniplAbi fe 
made before him? He examines the complainant. He hat got to do 
But he does no more. He makes no further inquiry. Out goes the 
mons and the accused hn.s got to appear before him. Thii5^j>eing the ecsB* 
is there any reason why, in this Mrhich is the preliminatr j 

step to the presentation of a complaint of an offence before a ll^fitrate, 
the Magistrate should require anything more than information wiiew he has 
indeed the power to call for evidence if ho wants to? I do not thttik, Sir, 
there is really very much more to bo said on this matter. The case ha* 
been misrepresented by Mr. Ilangachariar. Tlie diScUlt case tehich he 
placed before us arose, not under sub-section fl) which we are now dealing 
with, but under sub-section (8). The Magistrate has power to issue a 
Aummons on a fnere complaint in writing. Why should he not "have 
equal power when information is given to him to issue a summons requir¬ 
ing a man to ajtif^nr and show cause? That 48 what happens in even' 
criminal case based on complaint or information. 

Bfd D«W Oiann Banu Baluidai''(AMani Vallov; Kon-MnliMnmmlait); 

In faan%bl« opinion, the Honourable Mover of tiiis amendnunt hat 
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rightly hit upon the flaw in the law aa it atands at present. We are diiefly 
concerned w'ith the source from which the informatkm has emanated. 
Now, UH the law stands at pesent, the Magistrate is simply concerned 
with the information and is not concern^ w'ith the soumc from 
which it has emanated. *rhe source may be a man of immature 
understanding, or even a lunatic. The present law does not make 
any differtmce whatsoever whether the information cranes from u 
person who is a deliberate liar or a person who is of immature imderatand- 
ing or a lunatic. So. it is quite necffssary that, before action is taken, 
before the machinery of criminal law is moved, the Magistrate should 
satisfied. Without his satisfaction n(» steps should be takcm in the matter. 
A man should not be <listurbed, he may have many callings to attend to^ 
and in the midst of thus** callings In* should nt)t bt* disturbed. 
Tht* man moved against may have many enemies. Those enemies very 
often find it convenient to move the ('ourts fmm time to lime against him. 
So, to make a safeguard against all these things it is ver}' proper that the 
Magistrate slioiikl not only he inforiiuMl hut he should be satisfii^l by some 
sort *if in<iiarv, whetlier private or public, or by taking any evidence 
whether in cumvm <ir in the opi-n (‘ourt. It makes no difference, but he 
ought to be 8atisfie<l. Thet‘<' ought to he somt* person who shoulcl be res¬ 
ponsible for the issuing of tlio summons or warrant, and he should also be 
respcmsible fhr tlu* inconvenienct* suffered b> the man to be brought befori^ 
the C'ourt. So. considering these circumstances, it is quite proper that the 
amendment should he miide. With these words I beg to support the 
aiut'luiincnt. • 

Mr. 11. Vt nkataputirnju ((1 unjam eum Vissagapatam: Non-Muham¬ 
madan Kurul): 1 ex[>ecti‘<i that (lovemment would accept the reasonable 
umendinent proposed by the Honourable Mr. llangachariar, and I am 
sorry to say that Mr. Ihingaehnriar had to condemn a Magistrate of 
Vi7.agapatain, from which district I come. But I can assure Mr. 
Rungochariar that the Magistrate, though he was obligtHi to utilise thia 
section, w'as not at all responsible for it. when we know the true circuni' 
stances ^w-hich necessitated the arr«*st of Mr. Mulianunad Ali at Vizaga- 
patam. The warrant issued against him in onler to prosecute him at 
Karachi by the Bombay Cfoveniinciit hud not been r<-ce!ve<l in time, but 
the Magistrate was ordered to detain him. He did not know under what 
section he could detain him. aiui therefore he thought that section 107 
was the only possible s«*ction that he could apply before he n'coivt^ thi^ 
warrant. Ther^fon* he detained him there and showed him every respect 
and even- consideration. He treated him very well awjiiting tlie miseipt of 
warrant. As soon as the warrant was n'ceived from the Bombay Govem- 
luent he was rtdeii.sed and was :irrest«*d on the warrant. Therefore I say 
that the Magdstrate was compelled to do that under the system under which 
he was working and was not at all responsible for the thing |ie did. Now, 
in these days we iiifist protect ourselvis against a very fK>SBtble abuse of 
power, w'beiher Uihmtional or unintentional. In this cjise what mv 
Honoinmble friend, Mr, llangachariar. has suggesitsl was actually in the old 
(7pde. It was somehow or other removt'd and the wohl ** mfonned ** waa 
put latw on. Under the old Co<le of 1872. in the c<irresponding section of 
491 the words used here In place of the wonl “ informed ", the woida 
' any report or other information which appears cwidible md which the 
Mmstrate believes " Whv on earth thhi qlear phraseology was removed 
and that athbiguoua wowl *Mnformcd " was substituted T cannot sav hut 
we find a certain difficulty in interpreting that word because in <ad'er to 



im 


LSaiSLATIVB assembly. 


[18Tn Jae. 1923. 


[Mr. B. Venkatapatimju.] 

take a Magistrate to task we must say that he is acting on his own dis¬ 
cretion, when he is satisfied on information or evidence. It may be the 
Magistrate may say even on the informf^tion of the police, ** 1 am satis¬ 
fied But the point is that he must be satisfied and not merely be 
informed. But as the section stands at present, if you say informed 
you cannot blame him because he has acted on the infonnaiion received, 
because he is not doing anything illegal, though he is not satisfied, if he 
proceeds under it. Tht^refore the old language and the present suggestion 
of Mr. Bangachariar are <iuite in consonance with each oilier and will 
achieve the object which the (lovermnent has at heart. 1 therefore appeal 
to Government that they will agree to a clear and umunbiguous language 
being used in the Act in order to avoid misconception luid abuse of power. 

The Honourable Dr. Mian Sir Muhammad Shaft (Law Member); Sir. 
in order to form a correct opinion upon tlu‘ merits of the amendnit^nt now 
before the House, it is, I venture to submit, necessary to refer t<i certain 
other sections of tlu; C’riminal Procedurt* C’otle* As it has been poinli-d 
out by the Honourable Sir Henry MoncriefF Smitli. all that section 107 
warrants a Magistrate to do is l(j issue a notices tn the pers(»n informed 
again.st to show’ cause why security sliould not he taken from him to keep 
the peace. After the. notice has bet‘n issued, or r.ither when tli^* Miigistrate 
has made up his mind to issue such notice what is In* by law required to 
do? If Honourable MemhiTs will turn to section 112 of the (/riminnl 
Procedure Code, they will find tliat according to that section:^ 

When a Magi.strate acting uikKt swtion 107 (that is, the section with which we 
jire at present concerned) deems it iiece.sMiry to require any person to show cAU.se under 
s.urh section, he shall make an order in w'rtting setting forth the substance f»f the 
information received, the amount <»f the liond to l»e executed, the term for wrliich it it 
to he in force and the iiumher. character and cliiss of sureties (if any) required." 

Now, oven a cursory pcnisal of this st'ctJon will make it quite clear to 
Honourable Members that tlu* Magistmte is retjuired by the provisions of 
this section, in addition to certain matters, to inform the person against 
whom the order to shotv cause is issued, of the substance of the informa¬ 
tion which the Magistrate has received. (Mr. T. ]’. ScBhagiri Agyar: 

Why ".) Then, section 113 proceeds to say: 

If the person in respect of whom such order is made is present in Court, it shall 
}>e read over to him, or if he .so desires, the substance thereof shall be explained to 
him." 

Then, acconling to section llo: 

“ every summons or w-airant issued under section 114 shall he accompanied Jw a copy 
of the* order made under section 112, and such copy shall he delivered ^ oAoer 
serving or executing such summons or warrant to the person served with, or arnited 
under, the same." 

So it will be seen by Honourable Mombersi that befow* tiid i^ote of hig 
ap)>earance before the Magiatraki to «how cause the person against whom 
the proceedings are being taken is furnished fully with all thb infora^tlon 
that is necessary, even with a copy of the order which the Hkgtktvate 
has recorded before the issue of the process, in order to endble him to meet 
the case on his appearance in Count. But this is not enough. You will 
see what certain other sections require in addition/ ' Section 116 says * 

** The Magistrate may, if be secs soAcient caiMC, diqyense vdth the pcrsoiial 
attmdaiice of any person called upon te show ceote why he ihodd not be ordered ** 

nnd 80 on. 
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Mr. T. Y. SMOuflri Ayyw: The question now is about the fast stage. 
Tliere tire subsequent stages. We are now concerned with the earlier stage. 

The HcnouxaUe l>r. Xian Sir Muhammad Shaft: But is there any 
ground whatc^ver cither, in equity or in law for requiring anything furth«n* 
tliiiii what is mentioned in section 107? 1 am tiy'ing to substantiate the. 
position Uuit there is none. 1 am trying to show Uiat the Code of Criminal 
Proceilure jjrovides for every possible safeguard in so far as the interests 
of tlu* pei'Min against whom the order to show cause is issuiKl are concerned. 
Anti now if you will turn to .section 117 it enacts: 

" WIitMi Ml urdei’ uiidiT MHrtion 112 has been read or explained under section 115 
to a pi*rsoi| pres(«itt in Court or when any person appears or is brought before a 
Magistrate in comnlinnc** with, or in execution of, a summons or warrant issued under 
sec’tioii 114, the Magistrate shall pr<K*eed to inquire into the truth of the information 
upon s tiich action I tis (ie«ni Uiken and to take such furtlier evidence as may appear 
nei'^«>«ry.” 

It will he cloar thorrfore front :i perusal of these sections that iuidt*r 
M?ction 107 ji Alngistrat*' nets upon the informatJon which has been received 
l.y hill! that 4i c«*rtaiii prTKon is likely to commit a breach of the peace, Ik* 
Hiuids tlif Huhstaner of that information to the person concerned and on 
thf jippearaiuM* of tin* person eonct‘rnt*<l before him, he |>roceeds to inquire 
into tin* truth of tin- information which has been given to him and upon 
V. hieh information |»r*sa*ss has he» n issucsl against the accused. The 
Word * a<*t^iKi*d * is nally a iiiisnoinor in cases of this kind. The person 
pna't edetl against htis tin* fullest o|ip<irtunity of shoU'ing cause and testing 
th(* Veracity of the infoniiation received. He, ns a matter of fact, can, 
miller the law. require the police or whoever is really acting in the mutter 
ti» pnsliKM* I viilmee to jufive and it will he on the prosecution to prove that 
there is any intention on the part <»f such person to commit a breach of th»* 
fM aee. In th«* absence of such evitleiice of course no C’ourt will be warranted 
fi require him to furnish secunty. 

Thf Honourahh* Sir Henr} Moncrieff Smith pointed out to the House 
tliat i veil in more serious casi^ of coniniission of offence all that is needed 
i*)i either complaint nr information and in that connection 1 would invite 
the atlention of the House to section HK> <yf the Criminal Procedure Code. 
I'his is what the section says: 

“ Kxvept ax brmtwftor pmvided, any Prexidency Magistrate. District Magistrate 
or Sub dni.siunal Magistrate and any other Magistrate qiecially empoa'cred in this 
i»ehaJf may take cognizance of any c>ffeiice («ad Mere / refer to fc) a* ve ore not 
roaerrard with (af uHti (b) tt< connertwn itith the point which is now before the 
Hou.sel u^mn information roeeived from any person other than certain persons named 
that *<urb offciici* has lwM*n commjtted.** 

8u you will set* that the Legislature in section 1(17 has practically 
adopted tht* same phraseology with reference to action upon information nz 
they have a«loptod in wM?tion KXI in ordinary^ prosecutions for an offence. 
W'here is there any reason tliertdore to justify any change of phraseology 
ill ifsection 107 when even as regunls^ the commission of offt'noes exactly 
the same phraseology has been a<lopt^ by the Legislaturo in section 190 
of the Criminnl, Proowl lire Code. I submit that the nervousness which is 
displayed in ctMiain quarters in connection with tlic language used in 
section 107 is really not justifii'd. There is another section in the Code 
of Criminal Procedure to which in this connection I ask leave to refer and 
that is section 204. It says: 

** If ill iha opinion of a Magtstrate taking cognisance of ati dffent^e there is snffi- 
cieiit gromui for proceeding and the case appears to be one in which according to the 
loasth. ccdiiiaa of the Socom Sdiadiile » sammons shendd tsane in the first insunce he 
thdH imme his sammons for the attendance of the accused. ** 
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Now Honourable Members will see that the procedure laid down in 
this section 204 is practically identical with the procedure laid down in 
section 107. So far as Oovemment is ooncemec} they would not mind 
changing the phraseology so that the words in section 107 should be the 
same as the words in section 204. That really does not touch the substance, 
but the substance so far ^s the question is concemcHl is this: These three 
sections really stand on identical footing and therti is no reason whatever 
to introduce in section 107 anything further in substtmce than what is 
contained either in section 204 or section 109. 

Bao Bahadur T. Bangachariar : If ihe Honourable the Law Member 
will accept the words “ If in the opinion of the Magistrate there is sufti- 
cient ground for proceeding etc., we have no objection t<i that. 

The Honourable Sir Malcolm Hailey: Hu* exact wr>rds will be * Tin* 
Magistrate may, if in his opinion there is siifiicicnt groun<l for proceeding/’ 
etc. The procedure is exactly the same as in 204. 

Bao Bahadur T. Bangachariar: Will you kindly move it in that wh> ? 

Hr. Deputy President: The question is: 

/Renumber clause 17 as 17 (ii) and before sub-clause (ti) as renumbered insert the 
fill lowing sub-clause : 

* That in sub-section (i) of section 107 of the said Code after the words ‘The 
Magistrate may ’ the words ‘ if in his opinion there are sufficient grounds for proceed¬ 
ing ’ shall be inserted.” 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sii*. the second amendment to tins clause 
M'hich 1 have notilied to move is that the words * by his wrongful act ’ 
shall be inserted after the word * person.' The relevant portion of the 
present section as it .stands is that any jierson is likely to commit a breach 
of the peace, or disturb the public tranquillity, or to do any wrongful act 
that may probably occasion a .breach of the peace, or disturb the public 
tranquillity. As the words * to do any wrongful act ’ does not govern 
the former portion of the clause, 1 fear that any person is likely to be 
summoned under section 107 and bt*. bound fiver for kcHqiing the peace oven 
though the likelihood of a disturbance of the public tranquillity be by his 
rightful act. The clause is ambiguous, it is not clear and may make a man 
liable to be bound over, ev(*n for bis riglitful act. I, tbercfoie. wisli to substi¬ 
tute that only such person be bound over to keep the peace for a <)istiirb- 
ance of the public tranquillity whose action be wrongful, and should not 
l)f! liable if his action be rightful. Sir, sometimes it may bHpf>6n that a 
person may be engaged in doing an act or saying something which he may 
liave a right to do and say and it is likely that ins spet»chc.s and actions nxight 
indirectly result in or provoke a disturbance of the jiublic tranquillity and the 
Magistrate will under the clause as it stands be jiistifiefl in binding over* 
such persons. I submit that this should not be the case. •The person who 
is not iust»8ed and has not got the right to say what he says or to do what 
he does, should then certainly be bound over but not otheni'ise. There¬ 
fore, Sir, I put my amendment before the House for its consideration. 

Mr. Deputy Preeideiit: The amendment moved is: 

” Thai the words * by his wrongful act * shall be inserted after the word * person ’ 
ill sub-section (1) of section 107.** . 
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Sir Btniy Koncriafl Smith: Sir, 1 am airaid I have not entirely 
followeil the argument of the Hcmourahle Mover of this amendment. ]Be 
yearns to have a fear that a person, by a rightful act, an act which he is 
entitled to commit, is likely to cause a breach of the peace or a public 
<liHturb»nce. I cannot follow that at all, because n breach of the peace or 
!i disturbance of the public peace is a wrongful act in itself, and therefore; 
all that Mr. Agnihotri's amemlment would lead to would be, information 
to a Magistrate that a person by his wrongful act is likely to commit u 
wrongful act. It does not curry us any further at all. The wrongful act 
is provided for in the next few words of the section—a wrongful act which 
will prohabiy occasion a breach of the pea<‘e. Therefore I would suggest 
that Mr. Agnihotri's amendment is not an impnjvement on the Codt*. 

Xr. Deputy Preaident: The emvtion is: 

That tlie worUf ‘ Wy liis Mrotii^fut act ‘ nhall be iiii»erted aft«r the word ‘person * 
111 sub-section (1) of section 107.** 

The motion was negatived. 

Bhai Man Singh (East Punjab: Sikh): Sir, the amendment that stands 
iguinst iny name nins as follows: 

“ In r)aii.s|; 17 insert t)ie following sub-clause (7) and renumber the existing sub- 
( biii.se accordingly : 

'(/) III section 107. suit-sect ion ^.>*). after the words * that may occasion a breach 
<«f the peace or disturbs the public tranquillity * the words ' and there is an immediate 
danger of sucif breacli of the public peace or disturbance of the public tranquillity * lie 
inserted 

Sid)-st*eti<in ( 8 ) of section 107 relates to a Magistrate who is not cni- 
j nwennl to take action nndor sub-st*ction (31 and runs thus: 

When n Magi.stiate not emfKjwered t<» proceed under .sub-section (1) has reason 
tu l»eljeve that any person is likely to commit a breach of the peace or disturb the 
public tranquillity, or to df» any wrongful act that may proltabfy occa.sion a breach 
of the |)eatv or disturbance cannot be prevented otherw'ise than by detaining such 
in custody, such Magistrate may, after recording his reasons,* issue a warrant 
for bis arrest (if be is riot already in custmly or liefcire the Court), and may send him 
before a Mngistratt* empowered to d(«al with the ca.se, together with a copy of his 
lejisoiis. ” 

Mr. K. B. L. Bgnihotri: On a |Kiint of order, Sir, I think my atnend> 
tnt-nt \c). 2 will preeedi* Hhai Man Singh a amendment. This amendment 
suh-Keetion ( 8 ), while mv amendment precedes Hub-Bection ( 8 ), 

Xr. Daputy President: 1 think, a.s ha.s just been pointiHl out to me, 

It would be to the convenience of the House if Mr. Agiiihotri were pillowed 
to move his aiiiondment first. 

Xr. X. B. L. Agnihotri: Sir, my amendment is to the effect that after 
Kub-section (2) i^f the same section, that is section 107, tlie,following sub- 
si'ction shall be inserted, namely: 

** (2-A) Troceadings undrr this wKiwm abaU not be taken against a person for deli¬ 
vering political speeches or doing political propaganda work which he be lawfully 
entitled to do.** 

Sir, when I moved my firet amendment for the insertion of the words 

* by bis wrongful act' Honoun^ble tiie 8 «oreta |7 of the LagislatiTe 
. DepertmeBt was pleased f-o say that he could not,iollow tne or my argmnent 
idt. the luMrtion of those words. He said bow would it be poaiubk that 
A inu^ by oommittlng a rin^tful tiet eould be bound over tmder aeotioa 107 
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for disturbing the public tranquillity. 1 may submit, Sir, that it often 
hoppens that persons engaged in political propaganda work or in delivering 
political speeches create excitement among the people; there is thus a 
likelihood of disturbance of the public tranquillity in the place; it may be 
said that it is doubtful also as to who will be liable for such a disturbance. 
Sometimes a Magistrate* has held that the person guilty of delivering speeches 
or creating such an agitation is liable for it; sometimes, Courts held, Uiat the 
persons who made such speeches or delivered such h*ctures simply pi*o- 
voked the disturbance but is not an actual wnuig-dot'i* as cr>u]d be bound 
over under this section. In such cases the person delivering thi* spet'cluh 
may have a right to deliver such speeches and still he may sometimes hi* 
btmnd over. In order to clear away that wifuig impression 1 prop(>Si*d my 
previous amendment. That p<iint would be still cli'nrer by the insertion of 
the sub-clause which I now propose. It must be in tlu* expcrienct* of 
Honourable Members that during the latter part of the year 1^1 and the 
early part of 1922, when there was much political t‘xcitement in the countr}\ 
many speakers were hauled up under this section and hrmiid ovi*r to keep 
the peace. The authorities may prr»bably hav«* thought it likely that 
further speeches and unwarranted agitation might excite pt‘ople in the 
districts and thereby cause disturbance public tranquillity. I wish by 
this amendment to put a stop t<; sucli actams on the j)arf of District 
Magistrates and others. It has been pointid out only a short time ago 
by the Honourable Mr. liangachariar that a ease of the same t> pe occurred 
wbcD the arr«*st of Mr. Muhamtuai Ali tofik place at Wiiltair.* Apart Ironi 
that, Sir, there have been many <‘ases in almost all tlu* pn)vinei*s in whiclt 
persons engaged in enlisting volunteers, or in realising subscriptions for the 
Congress funds, or in delivering speeches, <»r exhorting or calling upon the 
people to observe tlu* principles (»f temperance and to bo\cott liquor 
sliops, or doing otlier temperance oi political propagan.da work were hound 
over. This amendment will put a stoj) to such practices on the part of tlu* 
authorities. I submit, therefon*. Sir, that my Hmenduu*nt deserves the 
consideration of the House, aud I move that the liiiiendtneiit he made. 

Bhai Han Singh: Sir, I rise to support the amendment put forward 
by my friend, Mr. Agnihotri. ( orning from the Purijah I uiii all the mon* 
ia a position to say that this section 11)7 has been much more rather the 
most abused in the Punjab in connection with the AkHli.s than ])er}iups in 
any other province. Hundreds of them were pul into jail for refusing to 
give bail when fiction under section 107 was taken figainst tlieni. Bpt in 
point of fact, not a single breach cf the f ence was caused by them in tlie 
sense in which the section means. All rif them were arrested with a view 
to crush or stop a certain movement and for quite ulterior motives. I fail 

* to see why a section w’hicli was meant to punish offenders rwlio 

really broke the public peace should be used for the ulterior 
object of putting down a political or religious movement simply because a 
certain Local Goveniment has taken it into its head to put it down. With 
these remarks, Sir, I fiupp<irt the amendment. 

Mr. Deputy Preeideiil: 'Die question is: 

** That tha following sub^soctioii shaH 1^ inserted alter aoh-fiectioa fr) of »ectioi» 
107 of the said Code, namely : 

** (2-A) Proceedings tinder this section ahall not t>e taken aoaintt a person lor 
delivering political qweehea or doing politkal pnipanganda which he he kwfnUiy 
entitled to do.*’ 
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The Assembly then divided us follows: 


Abdulla, Mr. 8. M. 
Agnihotri, Mr. K. B. 
Vhmed, Mr. K. 
Ayyar, Mr. T. V. 
Bagtic, Mr. K. (1. 
Bajpai. Mr. S. P. 
Baiiu. Mr. J. N. 


L, 

hagin. 


(fulab Skiigli. Hardar. 
Jatkar. Mr. B. H. B. 
Lak.shini Narayaii Lai. Mi. 


AVES-m 


Man Sineh, Uhai. 

Mtara, Mr. B. N, 

Kag, Mr. G. C. 

Nattd LaJ, Dr. 

N#K)gy, Mr. K. C. 

Rodrti, Mr. M. K. 

Singh, Babu B. P. 
Srinivasa Kao, Mr. P. V. 
Venkaiapatiraju. Mr. B. 


NOKS-42. 


Abdul Majid, Sheikh. 

Ahmed Baksh. .Mi. 

Aiyar, Mr. A. V. V. 

.Akram llu^^uill. Priurr .\ M. .M. 
Allen. Mi. B. C. 

Haruii. Mr. I). 

Blackett, Sir Basil. 

Bradlev'Bii't, Mr. F, 14. 

Cahell,' Mr. W. H. L. 

Cliatterjw. Mr. A. (“. 

Chaudhiiri. Mr. J. 
l‘utnksha?ik. Sir Svilnev. 

Davie**, Mr. It. \V. 

Karid<Minji. Mr. B. 
tiiiiwala. Ml'. P. P. 

Hiiigii. ISn. P. B. 

Ilailev, the Honoiiiuhie Sir .M.ihulni 
iliudlev, Mr. C. D. M. 

Holme; Mr. H. K. 

Hullah. Mr. J. 

HusiiaiiMly. Mr. \V. M. 

Thr iiKitioii uns iic^ativrd. 


liiiif'S. the Honourable Mr. C. A. 
Jafri, Mr. S. H. K. 

Jamnada.' Dwarkadan, Mr. 

Lev. Ml. A. n. 

Mitter, Mr. K. N. 

Moncrieff Smith. Sir Henry. 
.Muhammad lamail Mr. S. 
Mukherjee. Mi. J. N. 

Nuhi Hadi. Mr. S. M. 

Pereival, Mr. P. E. 

Rainayva Paiituhi. Mr. J. 
Samaitii. Mr. N. M. 
Sarvadhikarv. Sir Deva Prai»ad. 
Sen. Mr. N. K. 

Siiiglt, Mr. S. N*. 

Spence. Mr. R. A. 

Statiyon, C?ol, Kir Henry. 
TonkiiiMin. Mr. H. 

Webb. Sir Montagu. 

Willaun. Mr. VV. S. J. 

Yamin Khan, Mr. M. 


Blud Man Singh: sir. till* anu*iidiii«*:it that stands in iny name runs 
as follows; 

'* 111 clauhe 17 insert the folloniiig sub-clause (/} and reiiumlier the existing suU 
( hiuse accordingly : 

(/) 111 section 107. Mib sivtion (*'). after the words * that may occasion a breacK 
of tile ptMice or disturbs the public tranquillity ' the words ’ and there ia an immediate 
danger of .such breach of the pithlic pcsice or disturbance of the public tranquillity * 
shall lie inserted 


Sub-sfction (B) of srctinn loT runs thus; 

W’lieti any Magistrate not em|Mi\vered to proceed under sub-section (/) has reason 
to Udieve tluit any peiMin is likely to commit a breach of the peace or disturb the 
public tranquillity^ or to do iinv >M'«nigful act that may probably occasion a breacli 
of tbe peace or di.sturb tlie public tranquillity, aii4 that mb breach of tlie paace or 
disturlmncre cimiiot lie prevented otherwise than hy detaining such Mrson in custody, 
such Magistrate nuiy, after recording his reasons, issue a warrant fiw his arrest (if he 
is not already in custody or liefore the Coiut), and may tend him lief ore a Magistrate 
empowered to deal with the case, together with a copy of his reasons.’* 

TImh Kub-8eotion, as Honourable Memberg may have seen, refom to the 
cage of a Magistrati* who is not empowered to take action und^ sub¬ 
section (1). He is not enifHiwered to call upon a man to furnish security; 
he is, nc^ cmpow^ored to procinsd against him. But this sub-section is, in 
4 . sense, more stiff than the first sub-section. Under sub-section (1) only 
has to be issued to the person coneemod and he is oalM upon 
Ito'^ow’ cause, but under sub-section (d) a’'Ma||;igtrat% who has net got 
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power to proceed with the case has got the power only to arri‘st the person 
and send him on to the other Magistrati* having power to proceed under 
sub-section (1). Of course, the framers of tht; law, as it stands, saw that 
they had to provide some safeguards in this sub-section. I'hereforo, they 
have used the words “ has reason to JbeUrve that any person is likely to 
commit a breach of the peace or disturb tlu» public tranquillity or to do any 
wrongful act that may probably occasion a i)reach of the peace or disturb 
the public tranquillity, and that such breach of the peace nr disfurhance 
connof he prevented otherwtsr than by defniniurj such person in custody, 
etc. ” These two safeguards are there. A juni(»r Magistrate may see 
that he cannot stop a breach of the peace witluait arn‘sting the person, 
but the breach of the peace is t(» come s.av ti*n tbiys afterwards. What I 
want is that a special provision should be inadi* in such a case that such 
Magistrate should not have the authority to arrest that peison if tin* breach 
of the peace is to come later on and he lias gr»t time siirqdy t(» refer the 
matter to the District Magistrate or to some other Magistrate empowerefl 
to deal with the case. I want that tin* junior Magistral* .should not have 
the authority to arrest a man at once and send him on to tin* other Magis¬ 
trate conoernefl if there is time to <lo sa. Ib allv speaking, no action can 
be taken under 8ub-s(*ctiori (1) also if the hr«‘rich of tin* peace is not iinmi- 
nent. That being the case. Sir. my position becomes stronger that such 
a provision .should be definitidy laid down in this snb-sectif»n (H). 

The motion was negatived. 

Bbo BaliBdiir T« Bangachariar: Sir. witli your permissitai 1 shall mov • 
the amendment which .stands in my name which is No. 89 on the Agenda. 
It runs as follows: 

“In clause 17 aft-er the w<ad * siil>stttute<r where it first rnrurK * iiiMua the 
following : 

* after the word ‘ may ’ the word*' after rwurding his reasons ’ vliall he inserted 

This amendment relates to sub-section 4 of section Jft7. 

In the first place, Sir, thc-n* is a ini.st.ikr in that sub-claii.si* which 1 
have overlooked and also tin* (Tovernment have i»verlooki*il and which we 
may be permitted now to correct: 

“ A Magistrate liefore whom a person is sent under this seetion may in his discre¬ 
tion etc. ete.” 

That relates only to siih clause (:4). He is nf»t sent under this section but 
under .sub-clausc (3). 

Some Honourable Mem hern: That has been (sorrected by the ilovem- 
inent. 

Bao Bahadur T. Bangachariar: I beg your pardon then, it was a slip of 
mine. ‘ 

Now take the case of n person—one Magistrate thinks he is likely to 
disturb the public tranquillity, and that his detention is necessary. He 
-sends him on to the Magistrate having jurisdiction. 'J'lie lattt?r will ini¬ 
tiate the proceedings. He will do so, as has been pointed out by the 
Honourable the Law Member this morning by issuing the summons can- 
taining the substance of the information, etc. Here this Magistrate be¬ 
fore whom a person is sent under this section may at his discretion detain 
subh person in custody. I only wish to make it obligatory on him tp 
Yeeord his reasons for detaining the person in custody, so that he (the 
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Magistrate) may pause ami think and oomc to liie oonolusion that really 
the detention of this person is necessary in the interests of public peace. 
As the clause runs now he may detain him *' at hia discretion." That 
discretion really contoinplatt^s that he should bring his mind to bear upon 
the question whether the man's detention is necessary or not. If he is to 
luring his judicial mind to hear upon the question, vrhy should he not 
record the reasons which impel him to take the extraordinary course of 
detaining a man when only an inquiry is contemplated. He has to ini¬ 
tiate the inquiry' by isHuing a Kuiniiioii.«t; then to record evidence and Ihcn 
hind him over if lie finds that security is needed. Therefore this being 
an extraordinar\ step, that of restraining a person and detaining him in 
custody, it ought to be taken with care and caution, and that is why I 
want to provide that he should record his reasons therefor. I move the 
amendment which stands in my niiiiie. namely: 

** In clause 17 after the viord ‘ suliKtituied * where it first occurs, msert the 
following : ‘ after the wind * may ' the winds * after recording his reasons ’ slial) be 
inserted 

Mr. H. Tonkinson: Sir. 1 venture tr» suggest toj%iy Honourable friend 
that the amendm<*nt which he has moved is quite unnecessary. Let us 
take the cas4‘s which rin* governed hy sub section (4) of section 107. There 
are tht* cases in which a Magistrate not empowered to take action tinder 
suh-s4'ction (1) proceeded und«*r sub section (3). Before that Magis¬ 
trate can takt' the action that he is allowt^d to take under sub-section (Bl 
of detaining the person in custody, h** iiiust record his reasons in writing 
•—that is to aay. it has .already been decided by a Magistrate that it is 
necessary and that no other action will probably prevent n breach of the 
^»eace: and this Magistrati* has alr<*ad\ rt»tHirded his reasons in writing. 

Bbo Bahadur T. Bangachaiiar: If that is so, why the discretion ? 

Mr. H. Tonkinaon: Why should the Magistrate before whom this mm 
has to appear na*ord his naisons again? Let us go a little further into the 
proviMons of the Crsle. Under K**etinn 112 wlien a Magistrate acting 
iindt*r HtTtion 107 deems it neeesMiry t<» require any person to .show cause 
he must make an order in writing setting foitli the stihstanct' of the in- 
■fiirmntion received. Then Sir, the action undtT section 117 immediately 
follows, and if Honoundd** .Meuiht-rs will refer tf> sub-section (3) of section 
117 as it will sUmd after the ('odt* has been aiiieudiHl as is proposifd in 
this Bill, it will he seen that this Magistrate himself must alko record his 
reasons in writing. It mean-', Sir, that one ^fngistrate After another must 
continually be recording reasons; and 1 suggest. Sir. that it is quite un- 
necessitry to record re.asons in this intermediate stage. 

The motion was negatived. 

Bai Saliib L>kthmt Vuruyan Lai (Bihar and Orissa: Nominatt>d Xon 
Dfhcial): Sir, Mr. Agarwala has authorised me in writing to move his 
amendment if you kindly permit me to do so. Sir, the nmeddmont that I 
am going to mov4» runs its follows: 

In cUuae 17. Ix^fore th^ wuicln ' pettdiiig further action* intert the worde * or 
enlarge him ott luiil 

Sir, dausc (4) of aeotioti 107 supports this amendment to a great extent. 
It aaya that n Mf^stnite before whom n pamon is sent under siib^seoticm 
<8) may ^at his discretion detain suclt purism in custody pending further 
■ n iSWb Mt ^^^Wte wording of this clause clearly gives discretion to die Magis* 
4r«lte to detain the person in custody, and Iherefom it is disoretionAry with 
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the Magistrate to enlarge him on bail. \o doubt ms I read the wordings, 
of clause (8) of section 107 I find some difficulty innsmucli as clause (8) 
says that a Magistrate not empowered to act under sub-section (1) shall 
issue a warrant for the arrest and detain the person arrested in custody whe: 
he has rensop to believe that a breach of tht‘ peace or disturbance cannot 
be prevented otherwise than by detaining such person in custody. But 
as the wording of clause (4) makes it clear, that the matter is at the dis¬ 
cretion of the Magistrate to whom the man ha.s bei‘n sent, I think it is 
better to have this amendment, so that it may hi* made ]>orfectiv clear 
that tlm Magistrate may either enlarge him mi bail <»r detain him in cus- 
to<ly as ho thinks proper. With the.se remarks 1 move Uie amendment. 

The motion was negatived. 

Bai Sahib Lakahmi Narayan Lai: sir. Ihe amendment that 1 am gta u» 
to move runs as follows; 

*' To clause 17, add the followinjr * ,'nid after thi* said stih-scctitai (4) the following 
proviso shall he inserted, namely : 

* Provided that a proceeding under this .section shall not he taken when there is 
n hond fide dispute which can he properly dealt with undiM* Chapter XII of the 
Code 

Sir, it is a settled principle of law established by judicial uuthoriti»*tf 
that there shall be no prtx'eeding under si*ction 107 of the Criminal Pir>- 
cedtire Code when there is a bona fide dispute which could be properly 
dealt with under Chapter XI1 of the Code. Hut the addition of sub-section 
(9) to section ]4o, makes the matter u little ambiguous and the object of 
my amendment is to remove that ambiguity. Sub-section (9) to section 145 
says; “ Nothing in this section shall be doomed to bo in derogation"of the 
[lowers of the Magistrate to jiroceed under section 107.” Now, if it is 
recessary to have this provi.sion in st?ction 145, it i.s also necessary to have 
the proviso suggested by niy«ainendiiiont. bocaiist* law and medical book’* 
should be always entirely free from any possible ambiguity. With thes.* 
remarks I move this ainendtiu^nt. 

The motion was negativi‘d. 

Bao Bah^nr T. Bangachariar: Sir, tlio amendment which I am movi ig 
is No. 42, and runs as follows: 

“ After clause 17 insert the tollnwing clause : 

* 17A. Aftei’ suh-sectioii (4) of sei’tiim 107 nf the said Cod.* the follow’ing siib-section 
shall l»e inserted, namely : 

* (5) In all cases where action is Uken undei this section to prevent a person or 
persons from holding or addressing meetings* a report shall forthwith be made to the 
Sessions Judge who may cal! for and examine the record of any proceeding for ihe 
purpose of satisfying himself »«< to the correctness, legality or propriety of the same 
and pass such order.s as he think.s fit 

Sir, I did not speak on amendment No. 38 (iV), where my Honourablv* 
friend, Mr. Agnihotri, tried to prevent the application of section 107 fe.r 
delivering political speeches. I did not do so becau.se there nlay be occh- 
sions when action under section 107 may be necessani' to be taken in iUo 
interests of public peace; because the wording of the section is do any 
wrongful act which may probably occasion a breach of the peace or disturi) 
the publk tranqtiillity ; that wrongful act may include an ioflloiuBatory 
f}peeclt-*-4t may be a political speech—where people arc asked aetually 
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rise in arms. It is a political speech all the same and therefore to. prevent 
the application of section 107 altogether to such oases was not considered 
by me right. But at the same time, Bir, you would have noticed strong 
feeling in the country against the abuse of section 107 during the last 
two years with reference to the holding of meetings and the addressing of 
uieetiiigs by individuals. There are cases where even committee meetings 
have been prohibited; there are cases where persons who preached against 
drink have been proceeded against under section 107 merely because some 
' Jiian, some toddy shop contractor complained that by a speech against 
drink a breach of tiie peace was likely to be committed; most likely the 
contractor and his iiien are those who break the peace. A man comes and 
preaoluH* to the peoph* “ Do not drink. *’ There are of course some who go 
i>eyoi)d mere preacliing and resort to nets of violence and restrain people 
from going to the Uxldy hlutp—1 can understand that. Still even in 
cases of mere preaching many meetings have been prohibitc^d under this 
section. HowV It is always ditlicult to apply section 107. We have to 
trust to the g(x>d sense ol the Magistrates in applying this section when 
they prolitbit iiiei^tings or proliibit pi'ople from addressing meetings. How 
are you to know bi foreliand tliat a .speech wliich is going to be delivered 
is such that action should be taken under this section? The speech is 
still unuttered and is not a written or printed speech which is available to 
the Magistrate wliicii he ean read beforehand; these are words unuttered 
w hich he tries prevent by taking art ion under that section. Thai action 
eoutemplates cases of jfer^on^ perhaps who by their previous speeches <»r 
by their previous conduct have indicated what they are gcRug to say, and 
if so, there may be I’ases when‘ they would have been convicted for such 
Speeches if tliev had really made inriammaL»r\’ speeches, and either sections 
are also availabh* for preventing such people from speaking like th^t. 
'Fhfise artj liardly cases w here .section 107 can be safely used—1 would only 
put it at tliat can be safely or soiiiidlv used. But it has been largely us.‘d, 
it has been nsed like this in all the pn»vinc4?s, not in one province, but in 
<*very province: after the abolition td the repressive laws they have foii rl 
repntssiv«* laws in tluNe tuo sections, 107 and 144. An ingenious legal 
element in the (loverninent of India and in the lx>cal Governments uas 
found a remedy for tlic repeal of the repressive laws; ri»pn»fi8ive laws w<'U» 
with one hand and up came thest^ two sections rt»ady in their other baud. 
se>ctions 107 and Ml. handy, very eftickuit. I wonder why they t(X>k .dl 
the trouble of passing the Itowlatt Act and the Cnminal Law Auiendment 
A(;t and incurred all this tinrost and ralium and creaitxl this noti-co-0|>era- 
lion movement and tlie Batyagrahn movement and the passive resistance 
movement bv enacting these laws when 107 and 144 were m handy all these 
>ears. They forgot all about it until some ingenious lawyer advised 
them saying “ Hero art» two bandy seetions. two liand•maidens; take bold 
of them and re»<irt to repre.ssion in ibis way/’ and curiously enough circuim- 
stances lent themst^lves to their very free use of these sections. If really 
the matter had gone to Court, 1 am sure in many cases the High Courts 
would have set right the use of thest' sections. But these non-co-operator^ 
do not believe in anything; they do not believe in Courts; they do not 
believe even in the High Court, in which I have strong faith, and they 
would not g6 tb the High Courts and therefore Magistrates were encouraged 
to use those sections in alt sorts o{ ways. Therefore. Sir, I pmvide to; 
autmnaiic corrective. There ore Magistrates and Magistrates. I know 
of d oose where a Magistrate who was going on horse-bock saw a bov 
spiittiilg on the floor and thought that he spat at him when he was on horst’ 
hhHek. The Magistrate then and there on the apot tried him for insult and 
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whipped him. Well, Sir, he was the person aggrieved; he was the Cv>m 
plainaut; he was the Magistrate, and he tried him on the spot, and mo:Jt 
effectively he did it. There are Magistrates of course who conceive that 
it is within their power to do all these things in certain tracts where ^tili 
these legal or judicial idt?as have" not permeated and lawyers have nut 
invaded. Of course, tliese things no doubt do occur, and therefore, Sir 
there must be a corrective, there must be an automatic corrective, to 
the niisapplication of this section. After all, the remedy that 1 nave 
provided is one which already exists in tlie law in certain cases. 1 ha^; ^ 
chosen a revising authority, an authority which is recognised by the Codi^ 
Honourable Members will see in the same Chapter that when security is 
dejiiandt^d for more than a year and if the person does not comply with 
the demand, such proceedings have to go to the Sessions Judge for con¬ 
tinuation. The order is liable to be revised and set aside by the Sessio!i> 
Judge. Will soim* JawNer h< re remind ini* of that st*ction? (.1 T’o/rr r 
* Section 128.’) Thank you. Well, as Honourable Menihers will see. this 
section reads thus: “ If any peison ord€^n»d to give security under seetb/U 
1(K> or section 118 does not give such security ou or befori* the date? (iU 
which the period for whicli such security i.s to b*‘ given, coinniences. he 
shall, except in the case next hereinafter mentioiud. he committed to 
])ri8pn, or, if he is already in prison, be detained in prison until such period 
expires or until within siudi perifjd he gives the security to the Court or 
Magistrate who made the order requiring it. When such person has been 
ordertKi by a Magistrate t(» give security for a period exceeditig one yec.r, 
such Magistrate shadl, if such person does not give sueli security as afore¬ 
said, issue a warrant directing him to b(‘ detaim^d in jirison pending tli*» 
orders of the Sessions Judge or. if such Magistrate is a IVosideney Magis 
trate, pending the orders of the High Court; and the proeeedingg shall be 
laid, as^^oon as conveniently may he, before such Court.” “ Such Court.” 
that is the Sessions Court, ' after examining sucli procetKliugs and requiri.jg 
from the Magistrate any further information or evidence which it thinks 
necessary, may pass such order on the case as il thinks fit*’: So that 
the Sessions Judge whom I have chosen as the revising authority is the 
authority recognised ulrt»ady as a proper authority to revise such pToces * 
ings. I only say that where action is taken under this section to prevent 
the holding of meetings or of addressing meetings, then it should be 
forthwith reported to the Sessions Judge. He on examining the records 
will have to satisfy himself as to the legality, propriety or correctness of 
such report and he can puss such order as he thinks fit. Ther^ore thG 
remedy T have chosen is purely a corrective one. Sessions Judges nre 
trusted botli by the (fovernment and the f>e<»ple in rnos^^ case.s. an.i 
thorefort! they can he saftdy relied upon to do the cf)rrective in cases wlu'rc*' 
they are grossly abustnl. Tlierefon', Sir, 1 liave suggested my amend¬ 
ment which, I hope, will coniiiiend itself to the Gotemment for their 
good name, because tliey must also see that their Magistrates do fiot 
misbeliuve. After all, wlio suffers? No doubt, the individual suffers tor 
the time being, but by such action really the reputation of the Oovem* 
ment suffers. J mean tht* people think, when Magistrates take such 
hasty action, that the Government do not set tliera riglit iKth the result 
that the Government becomes unpopular and. it adds to the irritatioo 
among the people. After all, where is the hann in entrusting this remedv 
in the hands of the Sessions Judge? Is tlie Sesamns Judge going to 
r»?8due of the sedition monger? Cw^ainlv not. Therefore, there will 
be really no danger whatever in providing tliis remedy. On the other 
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hand, abuBc and misuso and misaj)plication will be stopped. The very 
fact that there is a corrective in the Sessions Judge will make the Mai^- 
trates pause and hesitate and they wiJl only take action which they sho u ld 
legitimately take. That fact itself will act as a deterrent against ha'ic/ 
action on the part of Magistrates. Therefore, looked at fmni any po*;at 
of view, it is a ni»ce8s«ry aiinjndinent; it is ti wholesome amendment and 
I hope the Government will see their way to accept it. 

The Assembly then adjourned for TauicIi till Half Past Two of the Qlock 


Tile Assembly re assembled after Lunch at Half Past Two of the Clock. 
3^1 r. Deputy President was in tin- (‘hair. 


Mr. J. Ohaudhuri (Cbittugong and ilajshuhi Divisions: Xon-Muham' 
madnn iiural): Sir, it will bi; <*ijnvrnient if I <lraw the Honourable Mem¬ 
bers* attention t(; the (Ireaxes* (^ommittee's lieport in this connection. 
My idea is that, instead id am«mdin<{ iltt' sections piecemeal, we should 
ailopt the rc'ifoiniiu'ndutions <»f thal ('omniitt*e<*. They took evidence, they 
consulted all the imigistratt*s. tlir* s<‘ssions judges, the divisional commis¬ 
sioners, public binlies aiiil lawyers. Of course, the magistrates were 
reluctant ti* part \iith their piiwer but tin* st^ssions judges approved of it 
aiiii tlu' ilivisional eianmissitairrs .dsu w<>rt‘ in favour of it 1 am uot 
giiiivg ti» nrad the sunnu5ir\ i»l t Nuhnee but I am only going tc» read the 
r commeiidalious of the (Inaves* (*<immittei‘ in this behalf. They say; 

“ After conMcleniig the evaieurr. we reeimiiiiaid that the powers of the district 

i Hii^er and uiiJvi lain uttdrr tlu* |>r*«vfittive st^rtiuiis shall l»e .nHHlifted in the 

fuTlowiiig iiiaiiian' : 

FiiMtly. in ordinaly und«*i 107, 108, 109, and 110, when the district 

otVirer requiieH a prr.Miti to kIiow tau.M'. the proceedings shall \a» sent for (rial before 

ii judicial officer, hut in ca.se.*< of emergency which arise urii^r these sections and when 
iiuiiiediate action is necessary, it shall be t'pen to the district officer and those 
«ai|K»wered tii a<*t under these .sections, but, w*here they make such order.s. th^ shall 
state their reasons in writing and an appeal against the order shall lie to the District ^ 
and Hfwsioiis Judge, 'fhe C'UnimitliH^ agree that all cases under section 110 should 
l.>e trieil locally as nt present and opportunity for obtaining legal aasistaiice should 
U' fi*eely given.*’ 

1 would leave tile drafting to the Legialntive Department, and 1 think 
\vf might accept the (treaves' ('ommittee’K recommendations as a preli- 
niinun tt> the Keparntion of jiidieial mid executive functions. It net'd not 
wait till the acheiiu* is given ct?t‘Ct to. As a prelimiimrv, it may be con¬ 
venient if wt* introduce a cbtUM*. after section Ilf), in which provision is 
made tliat ordinarily in all such cases where a person has bet^n called upon 
to allow cause under either section lo7. 1()8. or 1(H), UU, he may apply to 
the Didtrict and Sessions Judge that the matter should bo lieartl by him. 
In such cases, the District Magistral* is to send tlio riHJonls him and 
th(» matter may be judicially inquired into by tlie District* aiid ^saionn 
Judge. There is no reason why we should not entrust the District and 
Sessions Judges with powers to inquire in these matters. That would not 
increase his work vit v much been use these cases are not very ^^minon. 
They come once in a way. Now. that w^ould not create any mischief dthcr 
because the CommitttHS * recommends that in emergency cases the district 
Magistrate may pass orders. But when he has passed an order, we may 
give part>^ the right of appeal or the t^ecord wd the proceedings may 
be sent, es Mr, Bangachariar rt^oommends. to Ibe District and Bmiong 
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Judge, and be may look into the records and pass such orders as he* thinks 
iit^ Now, that is >^ith regard to mofussil towns. We know that in the 
presidency towTis the presidency magistrates may act in the saiiu* manner. 
There also, when he has called upon any person t<i shon' caiis<*, llu* per¬ 
son may apply to the High Court that the juatter may he heard hy that 
court and the court may pass such orders jis it may think fit. So, my 
suggestion is that, instea<l o£ amending these sectifins pieoeiiioal, as sug- 
gesteil by Mr. Itangachariar, we should insert a clause alter llu or in 
some appropriate place in this chapter to provi<h» that, where a person has 
been called upon to show cause, he may apply to the District and S(»ssions 
Judge that the matter may be judicially impiired int<» hy him and then 
it will be for the MagistraUi to send up the records ;ind the Judge may 
look into the matter. Of course. I am not putting this f»»rward .as a fin.d 
amendment but I suggest that Mr. llangaeliMriar’s aim*ndmi-nl ma\ then 
be altered as follows: 

** (5) In aH cases where :i person has heen lo show cau.st* under section 

107, 108, 109 or 110, ho may. outside any Prosidonry town, apply to the I^istrict and 
Sessions Judge, and, in a Prosidenoy town, to the High Cmiri th.'ti the matter may 
he heard hj* the Sessions Judge or the High Court, as the rase may he, and such Court 
may then send for the record.s and, after giving him a hearing, pass such orders as 
the Court thinks fit." 

rib. Depnty Prosident: An* you moving lhi>; ns an nnicndiucnt *o 
•clause 17? 

Mr. J, OhBadhuri: 1 suggest it as a general ]>rovi.si4)n to go aftir lit). 
Of course, I lofive it tf> the Honournblt* tin* Home McinhtT .iud the 
Honourable Sir Henry Moncrii*!! Smith to make any vorhal alterations 
they like and4o prepare a prop4*r draft. This is not mv own sugg**stion 
but it has been recomiiu'udt*d hy the (iroavt s* ('oinmittfi* ami I think 
that the whole House will aecc]»t it. 

The Honourable Sii Malcolm Hailey: 1 recognise that the propoad 
put forward by Mr. Itangacliariar is in much less cxtri inc a form than that 
tabled by Air. Agnihotri, and which the liousf dt^cided not to disc;uBH. 
There are unfortunately certain topics whicli .stvan to givt* Mr. Agnihotl*i a 
crisis of nerves; when he nali/rs that the- law give.s a ci*rt;»in ainnunt of 
power to a police ofTiccr lie has .» shock; when lie is told th.it it is necessary 
to give preventive powers to a Magistrate the shock is rt*newed and his con¬ 
tinual efforts in this Assembly have been to reduce entirely, if not to 
remove, the powers given to police ofiicers and tr» Alagistratog. He would 
nullify, if he could, the power to protect society which is tCBteft in thest- 
authorities, yet such a power is an es.ceutinJ .-Kljunct to gotid and pencealde 
administration. Hut to crjufuie myself to .Mr. Hangachariar's ometio- 
ment; we have here a propfjsal to reduce in a .somewhat mihler form the 
operation of section 107, and I would ask the House to consider the gnainds 
on which it has been put forward by the Affiver. He commenced wdth a 
general attack (repeating to some extent what he had already said in 
speaking on an earlier amendment), on the way in which wc have during 
the last tw’o years utilised the preventive sections. 107 and 144 alike have 
been, he says, widely used and widely misapplied. Nay, he poimitUMl 
himself to suggest that we, being at one stage unwilling use strictly re* 
pressive lawrs, and at a later stage being obliged to cancel tlieni. w'c, at 
the suggestion of some ingenious legal mind, decided to substitute the iisc 
nf these preventive sections. This is the first occawon on whidi 1 have 
bad to ccmplam that Mr. Rangadbariar has belayed a lode of that due 
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modesty which is one of the requirements of a great mind. For what do 
I find on looking up the debates on the Bepressive Laws diroussion? Who 
was it that urg^ us to use the ordinary law? Who told us that the ordi¬ 
nary low, if it were applied consistently, was sufficient for all our purposes? 
Who told us specificiilly that 144 had always been on the Statute Book 
and that we ought to use it? Why, Mr. Bangacharior and no one else. 
If we hove used those laws, we need now no (‘xcuse; for we have con¬ 
sistently been advised since the year 1911 onw&rds (when the amendment 
of the Seditious Meetings Act came under discussion) and the process ter- 
niinated with the renewed advice given us by Mr. Bangachariar when we 
discussed the case of our Bepressivi Laws generally last year. But have 
we xnisnpplu^l them? Well, those against whom they were applied had 
their own ordinary remeiiy in tht* cr)urts an<l in how many cases did they 
seek that remedy? Mr. Bangachariar saNS the class of men against whom 
we have applied thes«* laws would not seek their remedy in tin* courts; 
thf‘v hnvf no belief in a ifigh Court Equally, if we apply these laws 
again, that ehiss of men w<uild a»^ain refuse to utilise the agency of <nir 
appellate courts, ainl would fail to re»‘eive tin* benefits of the amendment 
which Mr Bangachariar has put fornard. But that is by the, wav ; and 
ia not reall\ the substance of rny argument against Mr. Bangachariar. 

Rao Bahadur T. Bangachariar: Mine is automatic. 

• 

Honourable Sir Malcolm Hailey: lie propOf>es und«*r tliis section 
That in .ill ca*-es where MCtion is taken to prevent persons from holding or 
.t I nM*t lmg^ fwhsTfVer that me.in*': 1 do not ileal now w'lth draftintM, 

a report shall go forthwith to tin* Ses«*ions Judge who shall tlu»n*upon, 
a(ti*r exaiuining the records, pas.s orders as he thinks fit m regard to the 
conectn»*ss, the h gainy or |»ropr»tt\ of the ilecision. He tells us that the 
SessHuis Judge is aln-adv reci>ginsrd in the law as a proper revisionarv* 
outhoritv in regard to lhe*»»* s**(*tuins, ami quotes the provisions of sec- 
t’on I2;i, suh-stction (ti) Well, llmt dms not certamlv applv to section 
in7. for under seetioii |(j 7. the peri»Ki of an order is liinitt*d to twelvi* months; 
while under section I2d only orders referring to a period in oxci ss of one 
\«ar go to tin* Sessions Judge. Therefon the St*ssii)ns Judge is not 
recognised as a revisionarv authority uniler «t*ction B»7. What Mr. Ban- 
gtichariar seeks to do in < ff<‘ct is to make a reviaionary authority of a new 
type. Hitherto revisional orders have been passed by a High C\»uri. He 
would have now revi.sionnl orders proper passed by a ^ssions Judge. What 
is the necessity for this? 

Boo Bahadur T. Bangachariar: lender sections 436 and 437 the 
Sessions Judge passes revisional onlers. 

Tha Btononrabla Sir Malcolm Hailey: He recommends to the High 
Court. He does not pass final orders himself; he reports to the !d[igh 
Court for this purpose. 

Or. Hand X4d: Section 435 (which says) The Sessions Judge mav, 
etc." 

Bao Baliadnr T. Bangaohariar; Soction 485 is comprehensive. 

Hr 0«va Praaad Bartradhlkary: That is an alternative. 

fhi HoaotttaUa Hr Maleolm Matlay: It the Honourable Member wiQ 
road aeetiona 485 and 488 be will see that they do not bear put what he 
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&A0 Bahadur T. Bangachariar: I said he has reviaional authority in 
eartaiu oases. He can order retrial, he can order further inquiry, and 
he can call for the records under section 435. Therefore ho exercises powers 
of revision. 

The Honourable Sir Malcolm BHailey: But what Mr. Bangachariar 
jroposes now is that the Sessions Judge chould have power to pass such 
orders as he thinks lit regarding the propriety of the sentence. That is a 
different matter. As I say, he proj oses in effect, at all evi'iits with regard 
to the preventive sections, and in them only in regard to a certain restricted 
Class of case, to create a new revisionarx authority. I maintain that no 
such orders are required. The persons r»ffected bN these orders, if they 
have cause of complaint, have the ordinarj- procedim* of the law ojien to 
them. He gives no special reasons why iho special infta-feronce of the Ses¬ 
sions Judge is required in this behalf in this particular class of case. He says, 

1 do not wish the Sessions Judge called in ever\’where to pass revisional 
orders in regard to the preventive sections. I onl> wish him to he called in 
ill regard to meetings.” WIuto do meetings differ from her •classics of 
action to such an extent that ’t is necessary to cri*ate this special form 
of revision? What again dots he nn*an h\ ‘ meeting.s Mr Agnihotii 
tried to get the Assemhly to agree to excliidt‘ altogi‘thi r from the pre\t‘ntjve 
sections, action taken against persons ’* delivering political speeclus or 
doings j[iolitical propaganda work ** If vre had argued the case (which 
we. found it unnecessary to do) he would liave found an insuperable 
difficulty in defining ])olitical S| eeches or political pr(>f>agaTula work. 
Mr. Bangachariar, doubtless recf»gnizing this difficult\ has corttcnled him¬ 
self with the expression ” holding or addressing nuctmgs.” But, a's I 
say, wdiat are meetings? We know the t(‘nn asstnobh, and we have a 
definition of law'ful assembly But meetings are not as lu^ would .se*ni 
to suggest confined to johtical meetings; they may be of any otlu-r kind 
They may be for tlie purpose of organising ririt or for the purpost* of 
promoting violence of any class. If they fall into Ibis catc*g(»ry, would it be 
necessary on that account to adopt a special revisionary jinictslure? The 
scope of his aniendme.it go«N infinitely further than be himself, I tliink, 
recognises. I maintain, that m regard to these pn-ventive sections, and 
particularly in regard tri section 107 it is quite uimi*ctsHary to invent or 
adopt a new’ form of proci'diirt*, especially when, in doing so, you are oldigtsl, 
owing to the difficultv of didmilion or drafting, whattwer it may he, ia 
give to your new modification of the law nn infinitely wider scope than any* 
prudent or reasonable man would care to contemplat(‘. 

Dr. Hand Lad: I iray j*oint out to ‘Ms Honourable H<»uro that the 
character of amendment No 42 is not universal. It is of a vt*ry limited 
nature. It simply says, In all cases wdierc action is taken under this 
section (that is, section 10*7), to prevent a person or persons from holding 
or addressing meetings." The recommendation embodied in this amend¬ 
ment is that only in all cases of this nafore a report forthwith shall be 
submittod to the Sessions Judge, and then when we come to the latter 
part of this amendment it says he may call for and examine. It rests on 
the discretion of the Sessions Jiiflge ^at on the Mceipt of that report he 
may go into it and if he finds that some sort of illegality has crept in or 
some irregularity has been committed, then he may take acti<Hi. Not in 
all oases, but o^y when he finds that the order is wrong, the prooe^ings 
are illegal, irregidar and improper arid then he may take aotfon and aet 
that order aside or may refuse to set that order aride. This is the reoom- 
me&dttion whioh has 1>een made through the medium of ihia amendment. 
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The grounds, on which this amendment has been moved, to my mind, 
seem to bo acceptable:—that there is in some parts of this country a great 
complaint that law is twisted, that some Magistrates are pliable, that the}' 
are not independent, and that they use this section 107 in place of repressive 
laws and rules which are not olitaiuing in that part of tiie country. That 
is Uie (‘omplaiiit. In order to meet that complaint it will be very wise to 
allcvw this amendment. Now, tlie groiimU wliich have been set forth in 
answer to this reeomim-udation an*, that if we allow this amendment'to be 
possed. then it amounts to tliis llial |he law of revision which is already 
embodied in tlie Oimmal Pr<jc**(inre (‘ude under sections 435, 436, 437 , 438 
and 430 will, to ttl) ini»‘nts ainl pnrpos<‘S. he nugatorv, that it will be a new 
departure and. therefore, it is iijt proper this amendment should be 
accepted, ’Dns is one (d tie ^'rouiuls which has been set forth by the 
Honourable tin* Home .Mfinber. 'il;e other is. in how many cases this 
ha.s boon d*'ine. 1 be thini eround -.Hiicii hc.s be- n advanced is this, that 
tins law will practically depn\e tin* mae.i''trr»c\ of that very wise preven¬ 
tive power with which they have been «*(}uipped. 

Th ’St ;^Tounds can he niet. Sf> far as the first e'i*oun<i goes. I may 
submit ihat tie* law of revision will not be interfered v\itli at all. because 
tliis aiia ridiiM'iit dt als with a speei.d sort <*f cases. We have got special 
iuts. speci;W ia\ss. 'rht.'feb'n*. this .aioendiuent refers to a peculiar kind 
cif onifTs which will he passed. It will not Cover all the orders passed by 
ih * District .Magistrate or any iirst class Magistrate, hut special cases 
relatiji;^' to yn itin;;s aial n lating to tin* sp.#-ch<‘s maile in thost* meetincs, 
and 1 ot in ontinar\ eases. Sti. the latr of the Honourable the Home 
Member seem.s to b ' very i*X{i;,:i;en*t»*«i: I may submit, with due deference 
t' his way oi tiiitiking. I mav p«<ini out to tli** Honourable the Home- 
Mein!.. ;■ ;tn\ order pass,.,! under .->eetir>n 1<»7. (Viminal Procedure 

C’oil". iti not appcal.'tbb*. 1 think ii** \Hli aec»Mit* tf> th.it contention. It Js 
revitioble, and who revises? 'Hie District Magistrate. An application for 
!\*vision is lodgid in the ('ourt of the l)isirict Magistrate ami he revises. 
If n District Magistrate him.seli passed tlie order, tlien the application for 
revi.sinii will he instituted in tin* High (’ourt. There is no other provision 
whitrh may luinfront me with the vi«*w that I am wnmg. If the Sessions 
Judge finds that llie onler, under debate in»w, is alt»»gether illegal—suppose 
section 107 is not fipfdieahle. Suppose ;i sraech is matle and that speech 
u inno(?cnt, and a er>nstitutional one. Every man may be of this opinion 
that there is nothing wrong in it. hut. In an oversight or by a mistake, 
the speaker has hecn hauled up and In* has been called upon to show 
cause.—a very respectabl*' man, one of the orators of this country'. That 
onlor is illegal. Does tlu* Honourable the Home Member seriously mean 
that there should be no remedy for it, that he should undergo the whole 
ordeal, hti should tn* to ensragt? a counsel, or he may not engage a counsel, 
he may see what T\dll ho done or whaC orrlers will he passe^l under section 
112 or under section 114 or under section 118 of the Crimfaal Procedure 
Cod^fr Should ho wait? Should he wait for three months, for two 
months, or even for one month? Why should he? If the order is illegal 
prima facie, on the foco of it, why should an innocent man be asked tn 
appear before a Magistrate? The Honourable Mr. Rangachariar^s amend¬ 
ment meets all these emergent and urgent oases and t compliment Um 
on putting forward this amendment. 

I quite see that there is a little flaw in the motion, but, the Hmiourable^ 
the Hcnne Member could not see it on account ctf the pressure 
of work. Pexhaps another Member of the 
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ihinK of it. If this amendment would have been placed under that class 
of amendments which relates to section 108, then there would have been 
greater propriety in it. This criticism could be launched. ^ However, that 
criticism could be answered in a simple way. That is this. Since 1922, 
either in the former or the latter part of that year, this section 107 was 
A\rongly applied, therefore, the Honourable Mr. Bangachariar, the author 
of this amendment, has thought it proper to put this amendment under 
that* ver\’ section. That is the answer which will be given to that criticism. 
With these submissions, I appeal to the Government Benches that they 
will be advised if they will accept this luturndment. There is a great 
g:i€‘vance in the eountrv. That ;rrievance will he set at naught. They 
shall have to admit, saying “ Look at the fairness of the Government. 
They have incorporated a special provision for cases where there is any 
non-cn-operator wlif» is not willinir conn* to the C'onrt to make an applica* 
tion under section or un<ler .section 430. Look at the kindness of the 
Government. They have incorporattnl a spt'cial y>rovision to see that no 
injuslict' ii^.av he (lone to anvbndy beeause tlu* ol>jeet of the law is that 
justice should he done.’' If any injured man or if any man against 
whom a writtem order is made df)es nf)t volunteer himself to come to tlic 
Court, whether rightly or wroncly, according to his way of thinking, hero, 
i.^ tlie Government quite prepared to see that justic(‘ may h«.^ meted out 
to him, and with that vii‘\v alone this special lu-ovision 1ms been mcor])»>rated 
t'> help those men who «l<» not come to th<‘ (V)urt to dehmd themselves. 
The Government bug tuoiu, and »m its own accord, is always ver^' anxious to 
see that none of the suhjectv of TTis Majesty may he subjected* to an on hr 
which is illegal. With th 't view ties special provisi«>n ma\ he incorporated 
and the Government will he thanked for it and tlierehjre I ri.‘pcat my 
submission that this amenflniont. which commen<ls iistdf, may he accepted 
unanimously. 

Mr. P. E. Percival (Bombay: Xomirmti'd Ofhcijd): Sir, T do not propose 
t) discuss the Hononr;d-le ?.Tr. Ib.niracharifir’s obs»*rvatinns about non'Co- 
operators; except one remtirk winch he made, and which, I am rather sur¬ 
prised to find, w'as repeated by my ITonoiirabI(‘ friend. Dr. Nand Lab The 
statement was that, if tbe non-cr.-operatfirs bad ayq)licd to the High Court, 
tlu High Court would Imvt' t tl** matter right. That is to say, the law is 
nii right, but, simply 1 ecao'*- *i:»* non>'‘n-r>perators will not apply to the 
High Court, it is noccss'iry for us to make a special provision, in order 
that they may be saved from acting under the ordinary provinions of the 
law. That is a rather p<'ouIiar proposition to adopt, that w'e should change 
<.ur law because certain f»er»plf an* not willing to abide by that law'. 

Dr. Nand Lai: Because our object is to see that justice is done. 

Mr. P. E. Percival; That is a very strange proposition that ^the law 
should be altered for the benefit ot people w'ho an* not willing to apply 
to the High Court. Then there is the other question, and that is whether 
the appeal or revision should be to the Sessions Judge or to the DisMfrict 
Magistrate. It has always been the case up to now that Uie revision lies 
to the District Magistrate, not to the Sessions Judge. By referring these 
particular cases to the Sessions Judge we shall have two oo-ordinate 
authorities dealing with the same subject. Section 125 runs ; 

“The Chief Prejidency Magistrate or Distriet Msgiitrats may at any iims for 
•oAeieDt reM<ms to be recorded in writing eSnod any bond for hewing tba psacs or 
for good behaviottr 
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and it Has been ruled by the High Courts, and especially the Madras High 
Court, that the District Magistrate can cancel any order for keeping the 
peace. So that it is the District Magistrate who deals with the matter, not 
the Sessions Judge. As under section 125, so also .... 

Dr* Hand Lai: Supposing the District Magistrate has passed an order 
under section 107, then what is the remedy? 

Mr. P. X* Parcival: Then the man can go to the High Court. I think 
the Honourable Member himself said that. ‘An application for revision 
can .be made to the High C’ourl. If miybody is dissatisfied with the order 
of the District Magistrate, why not apply tf) the High Court. So that 
the position is that there is a regular procedure laid down.in the Criminal 
hrocedure </odiN by whieh ilie ca.se to tlie Di.^triet Magistrate first, and 
from the District Magistrate to the High Court. The Sessions Judge is 
not lirought in in lhe.s<* matters <»f t.ildng for l»retu*h oi the peace. 

The suggestion is lliat one particular set of eases, namely, preventing 
p(»rsons from holding or inl»lrt‘.S!»iiig meetings, the ea.se should go to the 
Se.ssions Jiidgi*. arui that in other cas^s it shonM go to the I.)istrict Magis¬ 
trate. I submit iliat this is not rati.-tv«et<?ry ua\ of legislating in con¬ 
nection with this Hubji-et I hen* is tiji • other remariv that 1 wish tounake, 
namely, Hurt. I suggt sl wnli due lit'ferener *bai the drafting is not very satis- 
faeiory. It s'i\s ** in all eMs*‘S v.her*• is taken iinrbr this section to 

prevent a |H;r.son from liolding a meeting Now tin* aeti<m is taken to 
pr<‘vent a Isreach of the* peace; it is n*it taken to prevent a person from 
{ittemiing tin* meeting. So I suggest in any eas».* tlnat tlie drafting*is not 
entirely satistaetor\. 1 thank tin Honourable Mr. Jlangachariar for mak¬ 

ing frieiidly remarks alioul S-ssions .ludge^'. I bo)»e he will also adopt 
tin* sann* attitude when he >s considering the rpiestion of the powers of 
Sessions Judges in other parts of the (’ode. In this particular c.ase, the 
matter is one which ga)es to thv* District Magistrate and not 1»> the Session? 
Judge; and 1 suggest that tljere is no r« esnn v,h> l!ie general Jaw 
on the Kubjeet should be changed, and why an} f)nc who is not 
satisfied shonld not go to the District Magd'-trate under section 
l2o. nr, if the on hr is passe<l hy tin* District Magistrate, why he should 
not go to th«! High Court for rc*vision. The Honourable Aleinber said 
that the Sessions Judge is already n revisional authority. Un<ler section 
435 he is a r<*visi«>n:d authority to the extent that he can call for the papers 
and refer the matter to the High Court. But the Honourable Member 
wishes to make him a revisional authority to deal with the matter him¬ 
self. So that, from this point of view also, I suggest that no change 
should bo made, but that the ordinary procedure should bo followed, 
namely, application to the District Majpstrate and revision to 4ie High 
Court. 


Mr. B. S. Xamit (Bombay Centnl Division: Xon-*Mwhammadan 
^Rural): Not being very familiar with the Criminal Procedure Code, either 
»:» n criminal or ns a CTiininnl lawyer, it is with some diftidence that I 
venture to speak on this sulijc^t. and if I venture at all to do so I speak purely 
as a man in the street a man who has to respect the Inxv and who is 
likely on certain occasions to suffer from the vagaries of the law or of some 
Magistrates. Tlie whole point wchether the amendment moved by my friend. 
Mr. Rangaoharjsr, is a healthy amendment or not depends on this: whether 
u it is earned it will solve a problem of eonstanf friction hpth for Govern¬ 
ment and for society at large. Yesterday the Honoui^fe Sir Malcolm 



1270 


LEGISLATIVE ASSEMBLY. 


^ [16tb Jak. 1028. 


- [Mr. B. S. Kamat.] 

JSailey enunciated a very sound doctrine when he told the House that even 
from the point of view of Government the smaller the occasions for causing 
irritation bv the action of ihe police, the better for Government. If that 
healthy docVine were to be adopted to-day, 1 believe Government should 
offer no opposition to tlio amendment which has been moved by Mr. 
Bangachariar. To niy mind, it is a very modest and a very salutary 
amendment. It is modest for one or two reasons. In the first place it 
shows confidence in Sessions Judges. In the second place, all that it wants 
to do is to give them the option and a discretionary power not to call for 
•each and every proceeding of the magistrate but only in certain caseg to 
•call for records and proceedings of Magistrates, if they choose to do so. 
So that it means a certain amount of latitude to the Si*ssions Judges 
without throwing an extra amount of burilen upon tlndr work. Now what 
are the objections of G(nfrnment to the acee]»tance of such a modest 
amendment as that? Sir Malcolm Hailey started by saying that if the 
non-co-operators are not ]n*epared to go to the High (.’ourt, lit)W is it pos¬ 
sible that they will go to the Ses>ions Judges? Now that assimKf*^ as if 
Mr. Bangachariar had brought iorward this amendment purt ly in the inter¬ 
ests of the non-co-operat<»r.s {unl iu>hody olst*. (.la Hinnutrtiblc Member: 
** jPnmarily in their iiiton sts *’.) ^^v rt*j>lv to that arguiiK'nt of 
Sir Malcolm Hailey is this; as 1 said in the beginning, I take 
up my attitude purely * a man in the streiH *. 1 hiok to 

my own safety. 1 am not so much concerned about the safety or 

the protection of the non-co-n])orators. hut Sir, I have no douht to any 
citizen, howsoever humble be might be, I beli('ve Mr. Itangachariar's 
amendment would be a safi*gu:ird and a protection in respect of his ele¬ 
mentary rights. Sir Malcolm Haihy said that this is likely to reduce the 
power of the Magistnicy. (/ert unlv it is inlendetl to do that on tlu* healthy 
principle that while, on the one hand, the MtigiNtracy is inteixled to pre- 
%ent any breach of the ]»eaef. i! is also, r»n the other hand, intended to 
safeguard the interests of horn ^t citizens, and if there is a pitfall into which 
Magistrates are likely to fall by an excessive zeal or by their political bias 
or by the atmosphere ai the country for the time l)eing, well, there should 
be a safeguard provided by the law. 1 believe the amendment of my 
friend, Mr. Bnn^ichariar, provides a very convenient and a very W'orkilblc 
safeguard, both in the inten sts of Government and in the interests of the 
Magistracy and in the interests of citizens like mvself, the man in (the 
street. I expected, Sir. that Sir Malcolm Hailey wf)uld accept this amend* 
ment instead of shielding himself behind certain ^technicalities. If this ?8 
a healthy and a salut«ary amendment both in the interi'Sts of the citizen 
and of Government, as I contend it is, there should have been an alacrity 
on the pari of Government to accept it, but the tendency on the part cif 
Sir Malcolm Hailey was to .shi Id hiinscdf behind definitions and behind 
technicalities. The first technicality which he trotted out was the 
revisionary powers of the Sessifms Judges. Now if this is an acceptable 
toendment, purely on its merits, in the interests of community and in 
the interests of Government, a way could be found out so far as the 
Tevisionary powders of the Sessions Judges are concerned. Under sec¬ 
tions 435 and 436 it is pointed out they have such powers; now the question 
of gjving these additional powers or throwing this burden on them is 
purely a matter of administrative e^nvenience and public interests. If it is 
heoessary m the interests of society to throw additional burdens on the 
Bessions Judges, by all means let Government come forward and say 



Ii7l 


TBB CODE or OBimVAL PBOOBOUBB (AMENDMENT) BILL. 

that fiuoh a burden should be thrown on them, instead of simply saying 
teohnicaily that such and such a power already vests in them aoid it is not 
desirable to throw additional burdens on them. It is purely a mattor of 
technicality to raise this objection. 1 believe the attitude taken up by 
the Government as displayed by Sir Malcolm Hailey was purely what one 
would call an offspring of political expediency. Sir Malcolm Hailey 
further went on to say, or to pretend to think that it was not possible to 
define even the word meeting It caused a great deal of astonish- 
juent to me that those who are able frame so complicated and sb com¬ 
prehensive a Cmie as the Criminal Procedure Code are unable to find out 
a definition of the word meeting and, then, that their Magistrates 
who can understand what an unlawful assembly is and who can differen¬ 
tiate between a lawful and rtn unlawful assembly would not understand 
what a meeting was, an ordinarv meeting held for any ordinary purpose in 
the eolintrv. Sir. I do think that this is a tendency to shirk responsibility, 
to accept the principle of the amendment. 1 for one think, both in the 
interests o! (toveriiiiK/nt and in th(; interests of community, it is desirable 
to provide in the Code a safeguard for honest citizens who want to take 
part in meetings either political or otherwise, and 1 think Government 
would do w«‘ll to accept this atnendiiient eith(*r in this form or, if the draft¬ 
ing is considf‘re<l d(*foctive, to accept it in some other form, and not give «i 
go-by to thjs amendment. 

Mr. J. N. Mukharjee (Culeulta Suburbs: Non-Muhammadan Urban): 
Sir, while fully sympathising with the underlying principle of my friend, 
Mr. Uaugaohuriur's aiiii'iKlment. I have certain difficulties which 1 propose 
to place before this Honourable Assembly. 

1 quite see that in casi‘s wlufre a person is prohibited from holding a 
imeting or taking part in a meeting .-xiiue corrective nuiy be ne<^"ssarv in 
respect of tile actam of the Magistrate prohibiting the meeting, especially 
in these days of political conflict. Hut at the same time I also see that 
it is i Xtremely ddheult to put* this amendment forward as an amendment 
of section 107 of the Criminal PrcK^edure C*odc. My reasons are these. 
My friend, Mr. itangachariar. says: ** In all cases where action is taken 
under this section to firevent a person or persons from holding or addressing 
meetings, a report shall, etc. *’ Now, in such cases the action taken 
must be by an onler, and the order contemplated is not an order binding 
down any particular person against any contemplated breach of the peace, 
but an order prohibiting him fmm holding a meeting. That is an order, 
it seems to me. which c<imes under section 144 of the Code and can be 
appropriately consiilered only within the four comers of that section, eu,; 
miction 144. At the same time wc have this further difficulty that section 
435 which is the section about revision, lays down in so many w-ords that 
** orders made under sections 143, 144, etc., are not proceedings within the 
meaning of this section.” Therefore if the amendment is put to the 
House in the shape in which it has been put forward, to vny mind con¬ 
siderable legal tlifficulties arise, and being in sympathy with tny Honourable 
friend, my present desire is to seek some means whereby "the diffictil^ 
may be solved. But if the matter be put to the Assembly as an amend- 
tdent to section 107, 1 feel, Sir, that I shall have great difficulty in voting 
in favour of the amendment, as I do not wish to introduce confusion into 
the Criminal Procedure Code. 

Bao Bahadur T. Bangachariar: It really means* / when action is taken 
under this section for the purpose of preventing a person, etc.' 
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lb. J. V. MoUmiIm: Of course, all orders under section 144 are orders 
directing a person to abstain from doing a certain thing or to take certain 
orders in connection with property in his possession or management; they 
are not orders directed against the land itself, an inanimate thing, but 
against a person and they cannot mean police action. And therefore I 
submit that the scope of section 107 is something totally different from 
what is contemplated by the proposed amendment. That is my view. 
My Honourable friend, Mr. Kamat, seems also to think that if there jire 
drafting difficulties those difficulties could be smoothed over and the under¬ 
lying principle considered in its appropriate place. That is also my diffi¬ 
culty, and if the House accepts the principle of the amendment, J hope 
it will also consider that point, and I put it to my Honourable friend, the 
Mover of the amendment, that he will also consider it before putting it to 
the vote of the Assembly. 

Bao Bahadur T. Bangachariar: I shall gladly do so if I can under¬ 
stand what my Honourable friend’s difficulty is. 1 nrn sorry 1 have not 
been able to trace it. 

Mr. J. K. Mukherjee: I say that the aniondmeut cannot come under 
section 107 because section 107 contemplates the binding down of a per¬ 
son; that is, a Magistrate may, under that section. oid\ call upon a person 
to show cause why he sho\ild not be boun<l down for a ctTtain tune. That 
is quite distinct from an erd* r <lireeling that a certain thing should be 
done: that is to say, by such an order, personal lil>erty is not interfered 
with but a person is merely orth retl not to do a certain thin^t*. 'Jin re is 
my difficulty. Of course, if .=ueh an order really comes under section l(f7, 
it is open to revision l)ut unfortunattiy it dots not. 1 may, li*)Wever, 
point out that the proposal itsrif is a very hanule.ss one indeed, and is not 
likely to interfere with exeeutiv.* mdion. I would like the Honourahle 
the Home Member and tiic Members on the Ooveniinent Benches to con¬ 
sider this point. 

The House will sec tliat th.‘ f>rder in cpiestion is pa.ssed forbidding a 
meeting. The meeting dues not t.ake place. The event cannot be r»?- 
enacted afterwards. The danger, whatever it is, is tided over, and there¬ 
after, according to the amendment proposed a report is sent to the Sessiotm 
Judge. The Se.ssions Judge cannot pass a contrary order, but will only 
consider the propriety of that (jrder; that is all. and the thing will enS 
there. My submission is that my Honourable friend, Mr. Rangachariar, 
is quite right when be says that, it \nll be wtdi if there is some superiof 
legal authority to check any errrjr in the proceedings of the Magistrate; 
that will ensure, to my mind, a s;ilutary provision of the law. Therefore. 
I put it to Honournblo Mernla-rs that the .substance of the amendment 
itself is very harmless in its way, and therefore its principle, taken by 
itself, ought not to present any difficulties to the (lovemment Benches. 
But, if it be put to the vote of the House, as it is, I regret, I shall not be 
able to vote for it. 

Mr. J. Ohaudhuri: May I inquire, Sir, what would be the attitude 
of the Government with regard to my 8ugge,gtion? If they are disposed to 
consider it, it may not be necessnrj' to go into these piece-meal amend¬ 
ments. 

Tlie Honourable Sir Malcolm Bidley: The Honourable Member asks 
me what is our attittlde towards his suggestion. We tr^^ated it, not as an 
amendment, but as a suggestion only; and, obviously, we could not dtsoues 
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it in any way in this place, for it ia not cognate to tliis particular section, 
any more than, 1 was going to say, is Mr. liangacfaanar’s motion truly 
cognate to it, since all that a Magistrate does under section TO? itself is 
to order somebody to shAw cause. We have treated Mr. Chaudhuri's 
suggestion as a suggestion and nothing else, which we shall have to con¬ 
sider. While we are discussing changes in the existing law, it is really 
impossible* for us to enter into a discussion of the wide change involved in 
carrying out a separation between exi'cutivo and judicial functions. . 

Mr. R. Faridoonji (Central Provinces : Nominated Official): The proposals 
made by .Honourable Members have already been anlicipatetl in the Central 
Provinces. All cases dis|K»sed of !>y First Class Magistrates are reported 
to the Sessions Judge in tlie form f»f daily calendars and be calls for the 
records of cases when he thinks inspection or revision of cases is necessary. 
It seems to me that a ireineinlous amount of solicitude and tenderness is 
shown ff)r tht» criminal or the |a rsnn from whom n hreacdi of the peace is 
ttjiprehended, while I have not heanl one word of craisideration for the 
f)uhlie who apprehend a breach of tlie peace, or who appreliend broken 
bom s or hniken lieads. 

Colonel Sir Henry Stanycn: Sir. afi<T hearing some of the speeches 
or the »]ueNti<>n i\<»w ht-fdo* O';. 1 am et *»•*• lh:»e, e\'r j nxl.ais to endeavour 
to a|^j*roael^ llie considerati'ii nf it with the conjpiacency of a cold-Lloi>ded 
ligislator. I will e.vamine tie* props. « d aniendmi nt. If I I’eel it to h»' a 
n form. I shall nniJe^Matingly support it whatever may he the view of 
tioveniinent, 'I’he Inueii intervai li .s given me an opportunity of consi- 
dering it. As it statids. it -eeiijN I » me, in a sprci.d rda^^ of cases, to alter 
the existing law in two rr-^pectn hirstly, it n-tpiirc..; that a rt»port of 

the j>rocee<lings should in* made apj.arentlv—though there is nothing hi 
tiu' iimeiidineTit to sliriW w lio ur uhat i'* rlu p* iNf*n or :ruthorit\ ^‘Sponvihle 
i I make the refuirt.- dyv tin* who fak* s aeti. n uinlir section 

!<17, Idmt is tiie first point. the law now stan.is, a report to ihj 
Sessions Judge of proceedings uiiflcr seetkin 107 w.add he made ordinarilT 
by the piTson against whom those proet‘edings were taktui. 

The other f>oint upon uhieh tie's amendment v. ould alter the law is 
that the Se.ssii.ri'; Judge. inst<*.’el of reporting to th * Tlig)^ Court a in 
\\hiclj he thought some intt rf«'reni*e by higlier authoritv was desiral>l»\ will 
himsidf he empowered to pass t\u fiiut! or h r. Now }»o\v far will that be 
any advantage to the general puhlle? My own huir.hle opinion is that, 
while it will del.Mv and retard preventive action by the Magistrate on ilie 
spot, it will invit<» the Sessions Judge to take upon hims-df a respfmsihility 
which, from what I know of S.'ssions Jialges. he will vtTv seldom be 
inclined to accept. Howcvct, that is only a matter of pr^icedure. But 
it seems to mo that the amendment .as it stands—we niusl take it as it 
stands—is open to the objection urgf^l ngaiiust it by the lost speaker, 
namely, that of prodnoiog a certain amount of confusion. H reads: 

** In ill where action is taken tmJer this section to prevent a person or 

persons IVm holding or addressing mMitigs.** '* 

TJiRt 18 hardly language in which one can properly describe action under 
section 107. It suggestH that the section is likely to he in an 

indirect way, not to prevent breaches of the peace but to prevent meetings 
which soma person or some body of people ^nsider undesirable. Tf the 
section is us^ to prevent a person from taking ao|:ion which is likely to 
cause a brea^ of the peace, then why shouJd one ^Ipurttcular form of that 
action be made the aubjeot of spe<riid leghihtthre treatment? (Han 
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Bahadur T. Bangachariar : The elementary right of citizenship/') Then 
we are not told that those meetings {ire to be political meetings or even 
public meetings. For all that appe{urs in tlie amendment to the contrary 
this special treotment would have- to be applied to meetings held by intend- 
ing dacoits, to meetings held by intending rioters, to meetings* held by 
religious fanatics, to meetings hold by factions concomed in a dispute over 
land. ^ The Honourable the Home -Member has rightly said that it is an 
extremely difficult thing to say what is a meeting having regard to the 
Oldinary signiticance of that wonl. Two persv)ns can have u meeting. 
But I think there are two other rather st rivals objections to this proposed 
amendment. A tjenrral legislation of provisions fnr revision by the higlier 
Courts cannot be taken objection to by ;inybody; but the moment you 
introduce a special clause of tliis kind for special cases, \ou make your 
motive clear. It has l)een made clear in tliis (*asi*. (’nderlying tht* pro¬ 
posal is the distrust of our Magistrates. Sir. we have luaird that tlieTt* itre 
Magistrates of all kinds, i ertainlv then* are. I have met them »)f all 
kinds, from A to Z. But. because a too] i< tr.*;Ldlr* nr bad. \oii do not cut 
off the hand that works it: \‘>u imprf>\e tbi* tool. If r>ur Magistrates ar? 
given to weaknesses, to illcg.alities. to too miicli police and too little ju<lgc*, 
public opinion is the ivmed\ for iuiproving that '^tatc r>f thinL's. We cannot 
possibly expect our ^Magistmey, as a body, to be encouraged to act with 
irnpfu;i|;iaUty and in a triisnv<.rtliv w.iv if bv «»i)r laws u(^ point out to them 
that the public whom we represent h.a'e im trust in them. We must give 
them that trust and let tiiem feel it a burdiui upon tluan to /vet nj) to it 
and to deserve it. That is the only w;t\ : that is how trustworthiness has 
been secured in England for eenturies. and tliat is the only way in which 
it wall be secured in India. Tlu-n I submit that it is inflced a strong 
objection to this amendment tlnit it would create an exception in procedure, 
an invidious distinction, in resju ct of orn- particukar class of action which u 
Magistrate believes is likely to create a disturbance or cause a breach of ihe 
peace. We^havc fo-tlay caused to bo acct pt«*»I or carried an extremely 
sound principle insisted upon by my Ilonounddo friend, Mr. Bangachnnar. 
that action under section U>7 sli.dl •b pond iipo]) an oxercist' of ^^ag!st»•rial 
discretion—a proper exercise of Magisterial discretion. That is undoubtedly 
a correct principle and a wise sab-guard : but liaving got that and put it on 
the Statute Book, are w'o ncvcrtlndosw to suggt st to tbo Magistrate as Wt* 

should do by this amendment : Wo do not believe in vonr exercise of 

judicial discretion in this particular class of case, and therefore, in this parti¬ 
cular class of case only, we cf>minand that every time \ou exercise that discre¬ 
tion, you shall at once make a refiort to ymir superior authority in order 

that there may be a check upon vou.'* I think the proposition made upon 

the basis of the Greaves’ Coinmission Beport for a general amendment of 
the law of revision is a proposition that will require very careful consideration 
by this House when it comes up: hut it is impossible to introduce a general 
clause of that kind ns a tail to s(*etioii 107. Therefore. T think, and I think 
BO afjer careful consideration of cventhing said upon both sides of the 
question—^it is my honest opinion, though possiblv a wTong one—that by 
introducing this amendment into the Code we shall not do any practical good 
to the public at large, and w^e mnv do a gfwd deal of harm. 

Sir Hei^ Moncriefl Smith: Sir, I have very little to add to the very 
clear exposition of the diffieiilliea of this amendment which the House 
has just heard from Sir Henry Stanyon. But I do want to bo clear in 
my own mind, and 1 ^ink the Members of the House should bo clear in 
ibWr minds, as to whs^ the effect will be of making this amendment in 
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our criminal law. Mr. Eangaehariar proposes that when an order has 
beon made under this section for a certain puzpose*--! am not concernci 
with the puipose, the question of the principle of the amendment ^s 
been otheririse dealt with—^but w'hen an order has been made under section 
1(>7, the Magistrate—he does not say the Magistrate but we presume it is 
the Magistrate—shall make a report forthwith to the Sessions Judge. Now, 
wc have to remember what it is he is going to report. As a matter of 
fact, there is no order under 107. It is a requisition. You require a person 
to appear; ^ ' 

Bao Bahadur T. Baifgachariar: 1 did not say order "—^the wording ts 
“ wlien action is taken.’' 

Sir Henry Moncilell Smith: Wlien action is taken. My point is just 
the same: action is taken. What has the Magistrate done? He has 
required a person to appear and siiow cause. Tlie moment he has done 
that, ha reports to the Sessions Judge. Well, what is the Magistrate then 
going to do? Does he go on until j>erhap.s the Sessions Judge sends for 
the record or does he bta\ his proceedings and wait for the Sessions Judge 
to take action in the matter? 1 do not know what the poor Magistrate 
will do. 

Bao Bahadur T. Bangachariar: I df> not think there will be any diSl- 
oulty. Till 4ie get.H a slay order he goes on. 

Sir Henry Moncrieff Smith: Unless he gets a stay order he goes on. Very 
Well. 1 should have llioughl it might have beeu better to make it cleir. 
But let us cT>me to the* Sessions Judge, He has got the report from tbo 
Magistrate. Now, what is the report going to be? The Magistrate has 
reported to tlu? Sessions Judge, 1 have infonnatiou that Mr. liangachariar 
is likely to commit a breach of the peace. . . 

Bao Bahadur T. Bangachariar: U\ attending a meeting. 

Sir Henry Moncrieff Smith: '* 1 think there is sulFicieut ground for pro- 
cei‘ding against him. 1 have therefore issued a notice upon him to appear 
and sln»w cause. ” 'riuit is what tlie Sessions Judge gets. Now, whnt 
is he going to dri. He sends for the record. \\ hen he has seen the record, 
he has got no further inf<»rmation to go upon. 

Bao Bahadur T. Bangachariar: Then if that is all the material he adli 
cancel it. 

Sir Hen^ Moncrieff Smith: Mr. Bangachariar is reluctant to admit 
that there is aiiylljing wrong with his amendment. But I think in his 
heart of hearts he will hims4*lf realise that it is in the wrong place. That 
is not an ameiulment to section 107. He wants it to be much further on 
in the procei'dings. \i all events. I shall be very glad inde^ if any 
Honourable supporter of this amendment will get up and remove my doubU 
in the matter. 1 cannot sco how any Sessions Judge is going to pass aay 
effective order of any sort. 1 think a sensible Sessions Judge, receiving 
the report of the Magistrate, will say ” what is the good of this to me? ’ 
and drop it into the waste-paper basket. This will be the effect of the 
new procedure which Mr. Bangachariar ’s ingenuity is devising for us. 

Mr. Deputy Preeident: Amendment moved: 

*' After cUoee 17 the following ebnae be added, namely; 

* 17>A. After attb-aection (4^ of sccticm 107 of the said Code the foffowing sub* 
section shall be tnaeried, namely : 

* (5) In all eases where action is liken under this teette to prevent a paraon or 
persons from holding or addressing meHiugs, a report ahaB lorihwitli he wbum to the 
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Sessions Judge who may call for and examine the record of any proceeding for the 
purpose of satisfying himself as to the correctness, legality or propriety of the 
and pass such orders as he thinks fit *.** 

The question is that that amendment be made. 

The Assembly then divided as follows: 


AYE8--28. 


Abdul Majid, Sheikh. 
Agnihotri, Mr. K. B. L. 
Asad All, Mir. 

Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhuh, Mr. J. 

Das, Baba B. S. 

Faiyaz Khau, Mr. M. 
Gmwala, Mr. P. P. 

Gulab Singh, Sardar. 

Jatkar, Mr..B. H. R. 


Abdulla, Mr. S. M. 

Aiyar, Mr. A. V. V. 

Aloram Hussain, Prince A. M. M. 
Alien, Mr. B. G. 

Barua, Mr. D. C. 

Bradiev-Birt, Mr. F. B. 

Bray, ^r. De^s. 

Burden, Mr. £. 

Cabell, Mr. W. ll. L. 

Chatierjee, Mr. A. C. 

Cotelingam, Mr. J. P. 

Crookshaiik, Sir * Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Gajjan Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Hailev, the Honourable Sir Mala.lm. 
Hind’lev, Mr. C. D. M. 

Holm©; Mr. H. E. 

Hullah, Mr. J. 

Hussanally, Mr. W. M. 

Ikramullah Khan, Raja Mi>hd. 

The motion was negatived. 


Kamat, Mr. B. S. 

Lakshmi Narayan Lai, Mr. 
Man Singh, Bhai. 

Misra, Mr. B. N. 

Nag, Mr. G. C. 

Nand Lai, Dr.* 

Neogy, Mr. K. C. 
Rangachariar, Mr. T. 
Reddi, Mr. M. K. 

Singh, Babu B. P. 
Srinivasa Ran, Mr. P. V^. 
Subrahuianayum, ^(r. C. S. 
A’onkatapatiraju, Mr. B. 
Vishindas, Mr. 11. 


Innes, the Honourable Vr. C. A. 
Ji»shi, Mr. N. M. 

Lev. Mr. A. f:l. 

Milter. Mr. K. N. 

MoijcriefT Smitli, Sir Henry. 
Muhammad Ismail, Mr. S. 
Mukherjev. Mr J. N. 

Nahi Hadi. Mr. S. M. 

Percival. Mr. P. K. 
liamayya Pantulii. Mr. J. 
Samaitiu Mr. N. M 
Snivadhikarv. Sir Deva Prasad. 
Sen. Mr. N'. K. 

Shahah ud-Difi, Chaudhri. 

Singh, Mr. S. N. 

SiJiha, Babu Ambiea Pra.sad. 
Sircar, Mr. N. C. 

Stanyfui, (\*l. Sir Henry, 
ToiikiiiHoii, Mr. H. 

^Yebb, Sir Montagu. 

WilUon, Mr. W. S. J. 


I 

NOES-43. 


Bao Bahadur T. Bangachariar: Tlic next amendmemt which I move, 
Sir, is this: 

** After clause 17 insert the following clause : 

* 17A. After sub-section (.p of section 107 of the said Code the following sub* 
section .shall be inserted, namely : 

* If any person who is detained in custody under sub-section (J^) or is brought 
under arrest as provided in s4‘ction 114, is prepared at any time or at any stage of 
the proceedings before such Court to execute a lK>nd required of him by the order 
passed under section 112 to be in force until the completion of the enquiry herein* 
after prescribed, tie shall be released 

The whole object of the initiation of these proceedings is to require a 
person to execute a bond to keep the peace for a certain period, but pend* 
ing the enquiry the Magistrate considers that his detention is necessary 
and therefore orders him to be brought up^-nietention in order to ocui^I 
him to give the security after the proeeemngs are fully eompleted. But 
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If he is prepared to give that seciirity during the pendency of the inquiry 
there is no reason why he should be kept in custody when he is prepared 
to do it in order to go on with the inquiry, it being always remembered 
that this is a purely preventive chapter and not a punishing chapter. If 
the man is prepared to do that which he is called upon finally to do, when 
he is prepared to do it in the first instance pending the inquiry, thero 
is no object in keeping him in custody. Therefore, I provide that instead 
of his being enlarged on bail which may not be enough—bail is merely for 
appearance— if Ik* executes the bond which he is required in the preli¬ 
minary order under section 112 whicli was read to us this morning by the 
Honourable the Law Member, namely, giving the period and the amount 
which he would eventually be required to give—if he is prepared to do 
that i)euding tin* iiiquiiy. then he should no longer be detained in cuRU)dy. 
That is the objt'ct of this amendment and 1 hope it will be acceptable 
to the House. 

Mr. Deputy President: Amendment moved: 

“ In rlauso 17 luid tl«* following suli-^oction, namely : 

After |4) of tli'* same the following sub-section shall l>e inserted, 

namely : 

* (5j If any pt-r.vjn who i? delauiod in custody under suh-seclion (4| or is brought 
tinder arrest a». (irovided in section 114, prepHred at any time or at any stAge of the 
j.iv*cv<H]i!(gs •?•*. .>m h Court to tweeutv a * ti>nd rr?<iiiirt*d of him by the order passed 
undt^r sv'lion 112 to l>c m force 'be completion of the fnquiry hereinafter 

pi’cscribed, he shui! l»* r*4en.sefl 

Mr, H. Tonkinson: Sir, I have two objections to the amendment which 
has he<*n mdv<‘d h\ Uie Hon.^urnhle Mr. Ibmgachariar. In the first place 
th(' prfjposrd <uh sectif»n to s-ction lf‘7 is in an entirely wrong place. In 
the* si'CiUid plnee it is quitt* unnrcess.trv. As regards the suggestion that 
it is in the wronsr place, I would im rely remark that section 107 deals 
with persons who havo hee^ requiretl to show cause why they should not 
exeeiile a Ixaul t»» ke»*]» tin* peace. Now iti this sub-section the 
Honouraide Mr. Hangaehariar ref«‘rs to persons bn>ught Under arrest 
under secthui 11-4. This section applies to all [a^ople who come 
under the provisions of section 112. That is, it covers the cases of 
persons who are called uf^on to show cause why they should not give a 
bond for behaNooiir as well us of ]>ersons who are called upon to show 
cause why they should not give a bon<l to keep the peace. That objection. 
Sir. might be met by placing the amendment in another place, but in 
view of the fact that we are providing in clause 20 for the addition of a sub¬ 
section (3) to existing section 117. 1 suggest that tliis amendment is quite 
unnccossarv. Under the proposal of the Honourable Member the bond 
which would be executed would be a bond required of him by the order 
passed under section 112. Under section 117, on the other hand, it has 
been definitely provided that the bond shall not be either in degree or in 
nature more stringent than the bond which the man is required to execute 
by the order passed under section 112. What then. Sir, is the use of 
this additional provision. It might bo suggested, perhaps, that this vrill 
apply to an earlier stage of the pn>ceedingg than the stage of section 117. 
But, Sir, that is entirely incorreot because a man under the proposed aidb- 
seotion (6) must have been brought before the Court. The omer under 
section 112 must have been read and then, Sir, immediately Ae provi¬ 
sions of section 117 apply and I submit that the amendment is tfaecefore 
quite unneeesaary. In the interests of the subject, much more hag been 
mvided tor in the Bill already tium in the amendiiiMt proposed by my 
Maid. 
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Mr. Deputy President: The question is: 

That in claubo 17, add tli( following aub-section, namely : 

* After sub’seciion (4) of the same 8.ection the following sub-section shall be 
inserted, namely : 

* 5. If any person who is detained in custody under sub-section (4) or is brought 
under arrest as provided in section 114, is prepared at any time or at any stage of 
the proceedings before such Court to execute a bond required of him by* the order 
passed under section 112 to be in force until the completion of the inquiry hereinafter 
prescribed, he shall be released 

The motion was negatived. 

Mr. Deputy President: The question is, that clause 17, as amended,- 
4F.if stand part of the Bill. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, the ainendment of which I gave notice 
has already been discussed in connecti<in with clause No. 17. 1 may be 

pennitted to move an amendment adopting tlu‘ same wordings as have 
been adopted in clause 17, that is ‘ in his opinion if there is sufheient 
ground for proceeding, or believing,’ or wliatever word may be suit¬ 
able,—I would leave that to the Legislative Department. 

Air Henry Moncriell Smith: Sir, we are quite prt‘pared on our part to 
aooe^ the same amendment that we had in section loT. It will simplify 
matters if I move it myself, having it now in proper form. 1 move, Sir. 

“ That in clause 18 after the word ' substituted * the following be •inserted : 

* After the words ‘ such Magistrate * the vvord.s ' if in his opinion tliere is sufliciont 
ground for proceeding ’ shall l)e inserted 

Mr. Deputy President: The question is that the amendment hi* made. 

The motion was adopted. 

Mr. T. V. Seshagiri Ayyar: I move, Sir, on behalf of Dr. CTf)ur, his 
amendm(3nt.* I must say at once that, speaking for myself, I should like 
not to move it, but unfortunately 1 have pow»?r and am authorised to 
move and not to withdraw. But I can conceive cases, in moving the 
amendment, cases, probably (rovernment know’s. of an eiligy being cairied 
which would have the effect of disseminating sedition; or, a caricature, 
a photograph: there are other ways of disseminating se<Jition, that is other 
than orally or in writing. However, Sir, I have? got to move it, and I 
move it. 

Mr. Deputy President : The amendment moved is: 

la clause 18 omit the following ; 

* After the words * in writing ’ the words * or in any other manner ' ihall be 
inserted 

The Honourable Sir Malcolm Hailey: Mr. Seshagiri Ayyar has already 
anticipated the objection we should have brought forward i^ainst his 
amendment. The added words would, of course, apply to effigies, photo¬ 
graphs, cinema shows, dumb shows and the like. 

- Mr. Deputy President; Tlie question is that that amendment be made 
The motion was negatived. 

* * In clsn^ oniit the following: 

* After the words * in writing ’ the words *or in snj other ps^es ^ 
inserted*.** 
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Rio BEhidur T* BuigEehaxlftr: Sir, 1 move the follomng amendment: 

In clause 18 after the word * manner * insert the word * knowingly */’ 

My amendment relates to the same clause but is not to the same 
effect. The language of tlie clause is: 

“ has information ihaL th«*re ib witliiii the limits of his jurisdiction any person who, 
within or without such limits, either orally or in writing, seminates or in any manner 
di.sscmiriates or attempts to di.»M‘iniiiatc . . 

I introduce the word knowing!} ” before the word ''disseminates/' 
so that innocent agents insiy not bo proceeded against; for instance, boys 
who hanrile newspapers witlH>ut loiowing the contents and such other per¬ 
sons who are merely ignorant tooU in the linnfls of other persons, should 
iKd he f»roeet*<i<Hl ag:dnsl. ’* Knowingly dissominates —^that is the object 
of this aiiieiuhnent. 1 hop,< ii will eoinmen-l itself to the House, and I 
do not think many wor<is rtri- n*‘fd“‘l. rirjvernment ^>pposes, in which 

casv*. of course, tliere an* other Hoin*’.:rid)ie Members who will take care of it 

Sir Henry Moncrief! Smith: Sir. I would suggest that this amend¬ 
ment is really n-a ii. » e-,-var\. Mr. Ihmgueliariar cited the case of tho 
n*'W,si)ap« r ho\. * a a-^ p.ip. r he.y iloes ct'rtainly hanil on news- 

pape!*s whitdi contain po-siblv objectiiiiiul.le matter to pURdiUsers. But I 
do not think it can b* s.jid that th* ia u‘«ipaper bo\ is disseminating the 
matter. 

'i he v,'ord tised lo re is * dissi ininating, ' * spreading broadcast, ' and 
Mr. Ibingacharinr no douht knows the Latin derivation of the word: it 
means the same thing as * sea!t-ring seed. ’ Now. the person who 
hcalb rs s< < d oral!} or in v. riling is n )t tlie newspaper br.y. I do not think 
then* any doubt ;ihoiii tli.at. Nor lio I think there is any risk whatever 

of a ih'WKpaper boy b»-ing pron t'uie.l under this section. The word “ know¬ 
ingly ’* is not a word we are acer.stMnu‘d to in our law; we have the words 
\ojut!t:irily ■ ' ii:U-i)l;onall\.’ ai: 1 -o forth. “ Knowing!} “ is some¬ 
what nc‘w to us and I do u *t think wo shall be improving the Code by 
introducing it. 

Mr. K. B. L. Agnihotrl: Sir TIer.ry Moncrieff Smith has said that no 
person who sells newspapers can Ije bound over under this section. I 
sboMid like t » give Idti* - >m** i!i-' whioli b.ave been brought to my 

notice. Honourable Members may be aware that in Partabgarh during 
1921, nbout a <ln7.en \oung men were prosecuted under this section and 
bound ovrr for di«tributin«r ct‘rtain leaflets about the KUan movement and 
put in prison for their refun d to give security. In another place also, very 
recently, a boy was punished with imprisonment for seven years under 
Kcditirm for distributing leaffits. It is just possible that the 

Magistrates nny bind over t ven l»ovs who sell ne wspapers in the aireeis; 
There will therefore bo no harm if the word '* kno'wingly. ” or any similar 
word such as " intentional!\. is inserted in tjiis sub-clau^. It is on 
the other hand extremely dosirahlo to insert such a word and provide a 
necessary safeguard. 

ms Hoiimiralito Btr ICalcotai Bailsyt the Honourable MemW 
bm by Implication at all cTcnts broxiRiit so grave a charge against our SCagb- 
tracy, namely, o! sending to prison for seven years boys vrho unknowingly 
disseminated haformatipn. that I am impell^ to ask him whtdihw be ep 
arsiiK the Bouse that persons so convicted dM not know the nanire of ma 
leaflet tb# Were dtetifbutb^. Petbaps be eamtot ^e Aat anuiteaeer 



1280 • LBOIBLATrVB ASSElfBLY. [18 ts Jak. 1928. 

Mr, K, B. L. AgnQiotri: Nofc under this section. No one can be 
punished for seven years under this s'cction. 

The Honourable Sir Malcolm Btailey: Then his objection does not 
apply to this section. 

Kunidii Iswar Saran (Cities of the United Provinces: Non-Muham- 
madan Urban) : Sir, with your permission and the permission of the 
House, I move that the word intentionally " be substituted for Ihe 
word “ knowingly 

Bao Bahadur T. Kangachariar: Sir, I accept that. 

The Honourable Sir Malcolm Hailey: \\\‘ are prepared to accept that. 

Mr. Deputy President: The question is: 

** That in clau.:e IS, after the word ‘ manner ' insert the word * iiitentionully *,** 

The motion was adopted. 

Mr. Agnihotri 's Ani ?ndineiit No. 40, naint'ly: 

“ That in clause 18 : 

Between the word ‘matter* and the word ‘ coniained insert the w'ords ‘ uat true 
to the knowledge of such nrrson and *.** 

^ias withdrawn. 

f Mr. Deputy President. The qucstiui is: 

That clause 18, as stand part of the Bill.’* 

The motion wns ad“|;Trd. 

Mr. W. M. Hussanally: Sir, hii>rr Mr. A'4iir\vala i.s culled upon to 
move his uniendiiKnt, is an aTnendnu nt standing in niy name on 

the siipplomciitary li:d v.i ielj ])n< hi-rji | huM-d <>11 the table to-day. 1 
propose that in se(‘tif)n 1 in after tie* \v< :ds ‘ riceivcs information the 
words ‘ on oath r»r solemn alhnnatini' ’ be inserted. 

The Honourable Sir Maicolm Hailey: i am afraid. Sir, 1 must ask for 
ycur ruling wliether yon admit this aimmdment. You will pe|coive« that 
it was received on the bMli Jamiarv shortly after one o clock. 

Mr. W. M. Hussanally: 1 h.pnded it in to the Notice Office at II 
o’clock. 

The Honourable Sir Malcolm Hailey: Nevertheless. Sir. it was on the 
15th of Jtjnuaryj and, as 1 read llie rule, it says that notice* of amendments 
must be given in two clear days before the Dill is to he considered. The 
rule does not provide two days before any portion or section of the Bifl is 
taken into consideration. 

Mr. Harchandrai Vishindas: ** Considered is the word. 

ICr. Deputy President: My ruling on the application of Standing Order 
44 rvto the case of amendments received two clear days before the clause of 
the Bill to which they relate comes up for consideration is as loUaars: 

Sub-order (!) of Standing Order 46 clearly requires notice to be fl^ven 
tw^ clear days before the first day on which the Bill is considered, were* 
{(}^» all amendments of whieh notify was given on of after the 18lh of 
4 shiim 7 may be db^ected to under the Sti^ng (Mer. Aa ie|faB«b 
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power of the Chair to overrule the objection, I propoae, ordinarily, not 
to suBpend the Standing Order in favour of such amendments, nistiy, 
because Honourable Members have had ample time in which to 
eonsidor the Bill and to formulate their amendments, and, secondly, 
because in a long and complicated Bill of this kind there is a distinct 
cianger that the passing of an amendment, of which the notice prescribed 
by the Standing Order has not been received, may result in the overlooking 
of necessary consequential alterations in the Bill or of the effect of the 
imondment on other provisions of the Code. 

I therefore rule Mr. Hussanally's amendment out of order. 

Bit Sahib Lakshml Narayan Lai: Sir, with your permission, 1 will 
move the amendment standing in the name^of Mr. Agarwala, 

Mr. Dapniy President: Has the Honourable Member received his per¬ 
mission in writing? 

Bal Sahib Lakshmi Karayan Lai: Yes, Sir. 

The amendment that I am going to move is: 

That in clauno 19 omit aub-clauM (1).*' 

Sub-clause (1) of clause 19 is as follows: 

In claaa la), the word ‘ or ,* wlii^o it first orrnrs, nhall L>e omitted end after the 
word * thiof ' the words * or forger * ahall lie inserted.*' 

The t'ffect of this amendment will be that a ** forger ** will not be 
ireliidi^ under the pun^iew of section 110 of the Criminal Procedure Code. 
I would have liked to include a ‘‘ habitual forger under the purview 
of this section of the Cole, but there is a difficulty which stands in my way, 
but for which I would not havi» moved this amendment, and it is this. 
Section 110 says that whi'nevor a Presidency Magistrate, District Magis¬ 
trate or Sub-divisional Magistrate, ok* a Magistrate of the first class specially 
empowered in this behalf by iho I^*al Government receives information 
that any (lerson within the local limits of his jurisdiction is by habit a 
robber, hotisobrenker, or thief, etc., such Magistrate may, m manner here- 
irnfter provided, require such person to show cause why he should not be 
ordered to execute a bond with sureties for his good behaviour for such 
p(;riod not excecxling 3 years as the Magistrate thinks fit. Honourable 
M.ombeni will find that the Code requires that ilie bond shall be executed 
with sureties, and a reference to clause 21 (c) of the Bill will show that 
such sun^ties can be rejected on the ground that they are not capable 
of controlling the movements of tlic person. I ask the Honourable Mem¬ 
bers to consider wiiclhor it is possible for the sureties of a “ forger to 
control his movements. The sureties of a habitual robber or thief or house- 
breaker can control his movements, because to commit his offence he has 
to move from place to place, ho will be going from one place to another. 
But ** forger " can forge while sitting in his house: how can a surety 
control his movements? ^ It will bo simply impossible for a ** forger " to find 
a surety. A forger cannot got a surety, and when he cannot get a surety 
he will have to rot in jail. No surety Van possibly control the movement 
of a forger '* unless he remains with hiin day and night, and therefore 
1 say forger ** should not be included In his section. 

The motion was negatived. 

Mir. 1. Bamiqfyi Pantalu (Godavari cum Kistna: Non-Muhammadan 
Bural): Sir, my amendment is that: 

'* la cUttie IQ, sub-elsaae (il), omit the words * or shoU tiie conmission of 
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Mr. S. Alunad: Sir, there is an amendment to omit clause 19 atandim; 
in my name. 

ICr. Deputy Presidexit: We have just disposed of that. 

Mt. X. Ahmed: I wish to move amendment No. 48* 

Mr. Deputy President: That han been disposed of. 

Mr. X. Ahmed: No, Sir. There has probably been a clerical mistake 
and I am the sufferer for it. Sir, before I had sent tlio mainiBcript written 
b} myself possibly tluTe has he<*ii some mistake. The word * for^t*ry ' Sir, 
}'Ou will sCe in .section 110 , .. . 

Mr. Deputy President: Before the Honouralile Member proceeds further 
I would like to know what ami'iidment on the agenda papiT it is that he 
is moving. 

Mr. K. Ahmed: Tiie word ‘ forgery,' Sir, — 1 have got the word 

here ... 

Mr. Deputy President: That has been disposed of. 

Mr. J. Bamayya Pantulu: I propo.Ke, Sir. that in clause 19, sub-clain^ 
(it), the words “ or abets the commission of * be omitted. ' 

This amendment relatts to danse (i/) of section 110. The preseni 
clause runs thus: 

“Whoever habitually commits mi!«'hief, extortion or cheating or counterfeiting 
coin, currency notes or .stamp.s, <jr attempts so t*» Ho 

The amendment proposed by Government is this: 

“ Habitually commits, ot aticiiipts to cr»itimit. or abets the commission of, etc.*' 

Abetment is now added iK'wly to tin* .section. According to the section 
as it stands now' it is only tlie (commission of an offenci* or an attempt to 
commit the offciioe that rendi'rs a man liable to be bound over. Hut 
now for the first lime it is proj)osed also to bind over a man for habitually 
abetting the commission of nn offence. My objection is this, that abetment 
may be by doing an ov(Tt act or simply by an illegal omission; and it 
seems to me that a man might be. bound over for abi^tting by means of an 
overt act but not for abetting by an illegal omission. 1 am prepared to 
amend my amendment likt* this: ** habitually commits or attempts to 
commit or abets l>y an overt act Jhe commission of an offence . . . ” So 

I will put it like that and 1 hope that it w'ill commend itself to Govern¬ 
ment., My .point is this, when you bind over a man .... 

Mr. Deputy Precident: May 1 ask the Honourable Member to repeit 
what he has said? The House Vould like to know what the alteration 
is. 

Mr. J. Bamayya PanWu: I would add after the word " abets '* the 
words ** by an overt act." My point is that w'e should not bind over a 
man simply because ho has been omitting to do a certain thing whieii 
he ought to have done. We can do it with reganl to a man who has 
done an overt act. Tliat is my point, Sir. 

Dr. Hand Lai: With your pemisdon, Sir, may I inform the author of 
the present amendment ..... 

* * Ip clausa 19, omit sub-clauae (t),' 
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Mr. Doptttjr Progktont: Order, order. The amendment it/* In ofeuee 
19, 8ub«olauae (it) after the word * abets ’ insert the words * by an overt 
aot 

|W V. K. Bon BallMlur (Bh^alpur. Pumea and the Sonthal Pargannas: 
Non*Muhammadau): May I inquire if this new .amendment has been 
accepted by this House? 

Bir llonly Monciielf Bmiili: No, Sir, by no means. 

Mr. Beputy Preaidont: If an objection is taken. I would rule it out of 
order. 

BIr Henry Moneriefl Bmith: I mendy said that the amendment has not 
been accepted by tht^ House. 

Mr. Bepnty Preaidont: But the question is before the House. 

Bir Henry Moneriefl Bmith: The amendment has not yet been accepted 
by the House. 

Mr. Deputy President: The amendment is before the House. 

Bir Henry Moneriefl Bmith: Sir, Mr. Pantulu desires to put in the words 
by ail ovcit act/ because he is afraid that somebody might be prosecuted 
under section 11(> fur habitually abetting serious offences by illegal oirtis' 
sions. it is a little diflicuit to eotieeive how this might arise. But in any 
case there is no abetm(*ut without intention. If my friend will look at 
the Penal Code for th(« definition of abetment, he will find that there is no 
abetment in n^gurd to an onitsMioii tinh»ss the omission is an illegal oinis- 
sii>n and unless also the person inieiitionally aids, by that Ulegal omission, 
the doing of a thing. 1 think. Bir, the House will agree that if a person 
habitually and iniciiiionallv aids by illegal omissions the commission of 
all these offences to which reference has been made, he should oome 
within the pur\'iew of the law. 

The motion was iii^atived. 

Mr. X. Ahmad: Bir, 1 move that in elau8e.l9, in suh'clause (ii), omit 
the word * kidnapping/ 

Ah a gent^ral principle, Bir, when there is an offence and it is suffioiently 
provided for as punishable in tlie Indiiin Penal Code. 1 do not think it is 
at all nt^^ssary that this word should be includinl in section 110 for bad 
livelihood. The scope of this section is after all a preventive one and not a 
punitive one. Kidnapping as a proft^sion, 8ir« is very rare in many part^ 
of Iniiin; while on the other hantl, we have got some experience in our 
criminal court prac^ticse that young minor wives and minor metnbeia of 
ftimilies who an» without help are kidnappetl. Bometimea Uie relations 
of the minors go to the police and try by giving illegal gmiificatiop to 
kidnap, with the result that the t»ngine of oppression is being put in against 
the interest of these persons w*bo nrt« infants after all. That beteg so. Sir. 
and since we sec; the wotd^^ kidnapping * has been put m for the first time 
after so many years and is probably a good attempt, but certainly, Sir, 
when we come across so many difficulties, so much oppression being exer¬ 
cised, 1 submit that this wori ** kidnapping " should be omitted. 

1 therefore move, Sir; 

** In cUnts 10, in sub cUnss (f0> omit the ward ' kidnapping 

The mptiop WM negsttved. 
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Mr. K. B» L. Agnihoiri: Sir, I beg to move: 

In clause 19 (ti), insert the word * abduction ' between the words * kidnapping ' 
and ' extortion */* 

1 think, Sir, while moving thin amendment 1 am on safer ground. 
Hem I do not wish to rcurtail the powers and the authority that have been 
vested in the Magistrates or the police and I have no fear of getting any 
rebuke from the Leader of the House on this amendment. 1 take it as 
iny ill-luck to have received thost' rthiikes from the Lender of the House, 
for the fault of having the misfortune to differ from him on certain pcdiits. 
My reason for moving this amendment is that, of lah' there has been a 
regular profession with certain people to take women and girls from different 
provinces of India to the Punjnh—.so much so that hundreds of females 
are taken from some of the provinces to the Punjnh every year and sold 
there. So far as the Central Provinces is concerned, the Central Provinces 
Government deputed special ofiict‘rs to find out and make inquiries in that 
connection and certain persona are on trial and the cases ore pending in 
the Courts of law. It generally happens that the agents or t-ho female- 
catchers as they may he called, have their agencies at various places where 
they employ women of that district or of places in the neighbourhood in 
their service and after a course of time hy deceitful inducements and per¬ 
suasion take them to the Punjab and sell them. If any of my Honourable 
friends have any doubt on that matter T would rofrr them to. the various 
law reports and the law journals: wherein they will find many cases of 
kidnapping and abduction of this nature reported. Therefofe, T submit 
that there is no reason why when we include kidnapping we should not 
include abduction also in this section. Therefore. T commend my amend¬ 
ment for the consideration of the House. 

The HononraUe Sir Malcolm HaSay: Sir, I am very sorry Mr. Agnihotri 
should think that I havo directed rebukes against him. It was far from 
my mind; I have indeed attempte:^ to convince him hy argument even 
now and then and I am glad to siiy hnvi* frequently received the aid of 
the House in doing so. On this occasion he may be quite free frf>m anv 
such apprehension. So far from contc-sting his proposal, for my part I 
think it is an excellent one. It was originally in the Bill as put forwawl 
in 1918, and it waa perhaps in an excess of cnutif»n that it was omitted hy 
the Lowndes Committee. 1 quite agree, fn>m mv knowledge of the in¬ 
famous trade that is carried on in eeHain parts of India, that this addition 
should be made to Bill; it is an added pleasure to me on this occasion to 
find a new Saul among the prophets. 

Mr. J. CRutudhuri: But the Law Member ought to repudiate the charg e 
against the Punjab. 

BhMl Kan Singh: Sir, while supporting the amendment, I must strongly 
repudiate tibe charge that is brought against my province. I am sure the 
Honourable the Law Member will hear me out on this point. 

Mr. PMidant: Amendment moved: 

** In climse 19 (ti). Insert the word * abdnctifin * between the words * kidnapping' 
and * axtoriion 

The question is that that amendment be made* 

The motiou was adopted. 
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MuBshi IBWET Seteii: Sir, 1 beg to move the amendment which stands 
in my name, and which runs as follows: 

To clause 10 add ilie following clause: 

* (Ml) clause (/) shall be omitted 

1 urn afraid I shall be considered to be a very nervous person like so many 
other Honourable colleagues of iiiine in the House who object to the en¬ 
largement of the power of the Magistracy and the police. I know that 
in tiioving this uinendmeiit 1 am courting very severe attacks from various 
quarters. Some friends of mine, mostly Executive Oflicers of Govern¬ 
ment, have come to me and, though not in so many words, but by their 
gestures and by the way in which they have spoken have implied ** Either 
you are a dangerous lunatic or you are a dangerous character yourself. 
How dare you move this amendment? ** When 1 am opposetl by so many 
distinguislied gentlemen, 1 feel that 1 inuKt be wrong and they must be right. 
Hill, unfortunately, 8ir. 1 have not been convinced that 1 am wrong and 
1 need liardly assure either the Honourubie Sir Mulcoim Hailey or the other 
Members of this House that I am in no sympathy with the dangerous 
people who are mentioned in section 110, and 1 am not at ail keen on 
gaining the distinction which a prosecution under this section confers upon 
you. 

jiut, Sir, the whole point is this. Is it really necessary to have 
this clause (/) section 110? The House will notice that its scope has 
been vi'ry much extended by the aiiiendiiients that have been carried 
to-da\. Aimosi every kind of imaginable otience to which the provisions 
Ilf this section could be made ap|)iicuble ha.s been included in sub-clauses 
(a), (b), (f), (d) and (v). 1 have been trying to think—1 must confess 

without success—of a case to wliich claiisi* (/) would apply but which would 
not be covered by the previou.> clauses, (.la Uonaurablc Member : 

tioondas Ves. My Honourable friend says “ Goondas.*’ I was 
going to refer to Goondas. Perhaps my words will not carry 
the saim* weight with the House as tlie words of a very distin- 
gui.«thed Judge of the Allahabad High Court, whom every lawyer not only 
in the United J'rovinci's but all over India conskh^rs an Euthoriiy on 
iriniinul law. 1 mean the late 8ir Douglas Striiight. Listen to what he 
says. There was a case exactly of a Guonda before him and this is what 
he said. I will give the facts from the refiort itself. 

Sir Henry Monoriefl Smith: May we have the reference, ^jleaSe. 

Kunihi iBWET SEran: Indian Law lieports, Allahabad Series, Volume 
VI, page 182. 1 must at once inform Sir Henry Moncrieff Smith that 1 

tried to find out whether this case was over-ruled but I could not get hold 
of the index of cases in this library. If it is over-ruled, 1 shall be very 
glad if he will tell me sO. This is what the report says: 

** On reading over the record end heeriiig Bebue’e pleader, Bebu *La] Mohe 1 
consider there i« eufficieiit evidence on (iie record to establish Uiat Babua is a notoriotts 
badmaeh, an extortioner, a oonooctor of false oases as a means of extorting money 
and altogether a terror to the town of Mirzapur. I have hoard of the badSiaekts of 
Mirxapur (who, indeed, are notorioue), and 1 liave taken the opportunity of consulting 
a few of the residents of Mirsapur about this Babua, and the account they give of him 
is very black indsid.*' 

That was the sort of man who wont up in revision before his Lordship, 
Mr. Justioe Straight. This is vdiat his Lordship says: 

** I am wall awara that in Miramar, particnlarly, the taak of tha llagiatrata in 
praierving order ia an extremely^ dimcnlt and anxiona onei but naithar ha nor tha 
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Judge nor this Court is em^wered by law to put a man in prison simply bscauss be 
has u evil reputation. If res|>ectablq persous, who can prove facts which would 
constitute the credible information legally ticcossury to justify issue of process and 
requir^ent of security, have not the courage to come forward and assist the Magis¬ 
trate in the prevention of breaches of peace or of crimes by giving evidence in 
Court, it is unfortunate to say the least of it, but the Mi^istrate is not therefore 
entitM to act upon inadequate proof obtained atiunde, which ho himself describes 
* as not so strong as it ought to be If in the iuterost of public order or oicurity 
to property the attendance in Court of such persons was necessary, the Magistrate 
had the power, if he chose to exercise it, of compelling their appearance." 

I have invited the attention of the House to this ])urticular passage in the 
judgment of Mr. Justice Straight to show that it was a very bad case 
where the District Magistrate and the Sessions Judge wore clearly of 
opinion that the man was a regular badmauh, goonda or hooligan* call 
him what you will. 'I’he District Magistrate and the Sessions Judge 
thought that he should be bound over under section 110. But his Lord- 
ship Mr. Justice Straight sitting in revision held that the provisions of this 
section did not apply, and he refers,—-I may tell Sir Henry Monorieff 
Smith—to an earlier case reported in I. L. li., 2, All., 835. where he has 
laid down the principle which should guide Courts in applying section 110, 
Now, I submit that if the House is satisfied that then* are cases which 
are not covered by the previous clauses together with the amendments 
made—apart fro^^ the question of any authority in my favour—then surely, 
this cla\i8e should be retained and 1 shall be happy to withdraw luy amoud* 
rnent. But I fail to see why you should introduce a clause so general, 
and I might say, so vague tiiat it is difficult to define it. Moreover I submit 
that in times of panic or of excitement it is possible that lliis clause ma> 
be misapplied, as indeed some clauses are biing misapplied. Take the 
case of a goonda who either goes about beating people, trying, say. to 
extort money. If he is a man who goes about beating people, you ciui 
certainly have him under clau.se (t) which lays down that a person who 
** habitually commits, or attempts to commit, or abets the commission 
of, offences involving a breacii of the peace ”, should be bound over 
under this section. Or to take another instance, if you have a man who 
goes about threatening people, then you can again have him under this 
very clause. I submit that these clauses are wide enough to cover all 
these cases and it is not wise to have a clause wliich cun on account of its 
vagueness and indefiniteness be misapplied. I therefore move the followmif 
amendment: ” 

** To clause 19 add the foliow'ing sub-clause : 

' (m) clause (/) shall be omitted 

Tie Assembly then adjourned till Eleven of the Clock on Saturday 
the 20th January, 1923. ^ 
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iiu't in the A.SH<*tnbl\ (iiainbt*r at EU*v<*n of the Clock. 


Samtary of tha Aaaambly: I have to infonn the House of the imuvoid¬ 
able almeiUM* (»f Mr. rrt»Kideiit at to-da\ s incetinfi 

Mr Deputy Prewdeiit th»‘n t4iok the Chair. 


grKSTIONS \Sl) ANSWKUS 
AI'IMiIMMKVI in C’lUVm OK 1 kdi\ 

V.Ci *Mr. X. 0. Kaogy:(u) With rehTeia^e to thi' obaervation of tiu* 
Joint Select Committee on the (foveniment of India Bill, 1919, while recoiii- 
monding the reduction of the period of service for Members of the Council 
of India to five years that it would ** ensure a continuous flow of fresh 
experi4*nce ’* from India, will (toveniiiieiit be phuwed to obtain from the 
ScHTctary of State a statement as to whether this consideration has been 
kept in mind in making appointments to the ('oiincil of India? 

S What are the n spectivc datt'h of retirement from service in Indiii 
Members of tht' said (’ouneil who are retinsi officials from India? 

(r) In the case of int'inbers re-appointiHl to the Council of India after 
their first tenii, w'ill (lovemment he pleasiHl to obtain from the Secretary 
of State, and publish a copy of the minute setting forth the reasons for the 
ro-appointment, wdiich tin; Secretary of State is required to lay before the 
Parliament in such case's under clause (/i) of section 3 of the Government of 
India Act, 1919? 

The Konourable Sir Malcolm !Hafl^: Ap|Hiintment.s Ut the Council of 
India are made entin'K at tin* aiMrrtaui f>f the Heendarv of State. Tlu* 
(ioverninent of India will howe\rr f*>rwurd tlu‘ question to the Recn'tary 
of State 


Mr. T. ▼. Seahigiri Aiyar: May I ask a question ol the Honourable 
Momber? Are the Government of India ever consulted upon these appeant- 
iiients and as to the qualifieations of the person to be appointed? 

The Konoorable Sir Malcolm Eattey: The Oove^unent pf India are 
not consulted on tluM^e points. 

Mr. K. A hma d; Will the Government of India be pleased to recom¬ 
mend the appointment ol more meitibers? 

' Uniok or OBiyA*aiiBAKtKo Thacts. 

19fl. »7 V. Utef: (1) Witli MferoQoo to th. MHuranoe given hv 

Honoiund>Ie the Borne Memb<:r on the Beaoltition dated 20th Februaiy 

( I28i^ ) A 
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U»20 brought by the Honourable S. Sinha and with reference to the reply 
given to my question last year wilt the Government be pleA.sed to state 
if the reports of the several Jj(K*a! (jovernmeiits have bi*en reei‘ivi»d by them 
regarding the union of all the Oriyr.-speaking areas now under the Provincial 
Oovernmonts of Madras, Central Provinces, Bengal and Bihar and Orissa? 

(2) If so will the (lovernment be pleased to state the steps taken by 
tlu*in to effect the union of the saiJ areas under one administration? 

If no steps have already been iaki^n do the Government propose to 
trke early steps for the said purpose? 

(4) Is the Government aware of tlu' l{i‘sohiti''n ihe Council <♦! liihar 
and Orissa recoimnending the union of the Oriya-speaking areas under one 
Administration ? 

The Honourable Sir Malcolm Hailey: (1), (2) and (;d). (iovornment 
have received the re 4 »lies from kieal (loveriniients referred to hv t)ie Honnnr- 
i.hle Member and the (pu stion is lUider eunsideratifui. 

(4) (iovenirnent havr si‘en tin* resolution juissed h\ tin* Bihar and 
</»i.ssa iiegislative Conneil referriHi to h\ the IlnTioura})!'.* Mi'inl)er. 

liKsoucrioNs I’AssKi) isY Till*. X.vnoNAi. liiuKUAi. Kkukuatiox. 

197. H. S. Gour: {a) Has the attention of (tove^^nnieut been 
drawn to the Besolution of tlie National Liberal Federation passed at its 
last annual Conference at Nagpur? 

so, is it aware that the Conference, of that body have advised 
fjkrm^ffinent to accelerate the pace for the aituinineut of complete Self- 
t.loveniment by the immediate Introduction oi full n*sponsihle (ioYt*m- 
inent in the Provinces, and responsibility in the Central Govennnent in 
all departments except tlie Militaiy*, Political and Foreign? 

The Honourable Sir Malcolm Hailey: (a) and (l>). Yes. 

BkCOMMKXDATIoXs ok TllK MiiJTAUV ItKqrillKMK.NT.S CoMMlTTi^K. 

198. S. Oour: Is the Government aware that the* Naltonal 
Liberal Federation demand the Indianizution of the Army and the inllt^lio- 
tion of other improvements and economies recoiiiinendcyl bv the Military 
Bequirements Committee? 

Burden: Ihe Hoiaiundde Mriuher is presumably referring to 
liu resolution reported j.s liaviug h<fii iiuived by Mr. B. S. Kaimit. M.L.A., 
t\x a meeting of the Nati<»iial Lii>eri] Federation held on the 28tli Heeeinber. 
Ibis, the GoA'crninent of India havo seen. 


Opposition of Natiowi. liii:i;i:vL Fkdkuatio.n to Kovai. ('oM.M{ssfoN ox 
TiiK. Prni.K’ SKRVirFs. 


XT ^»«>vemment aware that ihe 

National Liberal federation have passed a Besolution strongiv opposing 
the proposal to appoint a Coimnission to inquire into the altcig<^ financial 
and otlier g^evances of the Imperial services and to make further enhance¬ 
ments of tiieir pay and allowanoci? 


(6) If so, what action do(?s Govemtnent propose to take,thereon? 

hi* wire from Lontlon on 
the 8rd instant that Lord Peel had idready decided to appoint a ti^ai 
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OommisBion; and waa consulting tbe Qovermnent of India respecting its 
details? 

(d) Was this Commission appointed after previous consultation with 
and with the previous concurrence of the Government of India? 

(a) Will the Government be pleased to lay on the table for information 
of the Honourable Members all the correspondence between the Secretary 
of State and the Government of India on the subject? 

(/) What are the terms of lh?ference to this Commission. WTiat its 
personnel ? 

The Honourable Sir Malcolm Hailey; Th<> Honourable Member has 
no doubt seen the olYieifii eontriiii;ii<}iie which appeared in regard to tJie 
p»‘ess annoutieeinents .m (he siihjeet. For the pnseiit, Government is not 
prepared to make any further statement. 

() !)<»>. NKI.I. (’!»< I’LAi:. 

‘2(Mh *1)1. H. S. Gour: OI) Huh the Govenunent reetived the 
Implies of the l^ocal ('loveniineiit.s on tin? O’Donnell Circular? 

(b) If so, will it lay them on thu table for the information of members? 

(r) Is it a fact that His Excellency the Vicerr>y is reported to have 

assured* the Eumpean AssociatKiii in (’aleutta, that there was no truth in 
the rumour that his Government was opposed to restricted reentitment of 
Europeans in F^nglund f<»r [>uhhc services in India? 

The Honourable Six Malcolm HaUey: (ei All replies haw not yet heon 
r»reived. 

(h) (lovemment do not at pren. nt intend to lay the eorrespondeiice on 
the table. 

(f) None of the rejwts of His F^xcoHcncx the Viceroy s speech whieli 
have come to the iioti’o of the Goveninieiit of India are to this effect. 
His Kxcellenev s remarks merely contradicted, in general terms, the alleged 
o pposition of the (fovemnient of India to reeniitment in England for the 
Civil Service in India. 

LocoMoTivhs Fou IxniAN Hail WAYS. 

201. ^2>r. H. S. Gour: (a) Is it a fact that orders for 181 locomotives 
lor use of the Bailways in India have been placed in Great Britain? 

(b) What is their aggregate valm ? Is it l:75(),()rX) at £7,000 apiece 
as stated in the Financial News? 

(c) Were the n^quirenients advertised, and tenders called for fiom 
all countries including Germany, Belgium, Franco and America? 

(d) If so, will the Government please quote the lowest rate and the 
rate finally accepted? 

Mr. 0* D. K. Hindley: In the absence of particulars as to the period 
covered in paragraph (o) of the question it is regretted that the information 
•asked for cannot be furnished. 

Apponmnifnr of 80 new I. M, 8. OmoBSs. 

902. X* H. Base: (a) WiU the OovemmMtr be pleased to state 
the total ooat of the travelling expenses and their pay of the 30 new Indian 
Ifadieal Sendee OflSoera appointed by the Seefetary el State? 
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(b) Whether the amounts will be borne by the Indian or Biitisb 
Exchequer? 

(c) Whether the Secretary of State consulted the Government of India 
beforehand and did the Government of India consent to such appointment ? 

(d) Whether equally qualified medical men were not obtainable in 
India ? 

j(c) If not, what were their exceptional qualifications? 

(f) lu what provinces and how many of s\ic*h officers will be stationed ? 

Mr. E. Burdon: (a) to (r) The attention of the Honourable Member is 
1 :vitod to the reply reet'iilly ^?iven to starn'd question Xo. 81 asked in this 
Assembly hy Kai Haliadur liakshi Sohan Lah 

(/) All the otticers in question will in tlie fust instance he employed on 
the military sidi*. 

Mimtauy a.\i> AMiui.vNfi: (’aks t>\ thi; (Jkkat Inpias’ Pkxinsila Kailway. 

2(^3. *Mr. K. M. Joshi: (a) Wliat is the number of military or amlfli- 
lance cars on the Great Indian Peninsula liaihvay built or convertod from 
other coaching stock? 

(b) Is it a fact that these are reserved entirely for military traffic and are 
not used for ordinary traffic even wlu*n they are lying idle? 

(c) If so. what charge made to the Military Department when the 
stfX'K i.s not in actual use? 

Mr. B. Buidon: (a; During tin* ei»Id wt ather 4(> military cars are heJrl 
at the disj»osal of tin- military anDiorities hy tiu* Great Indian Peninsula 
likiiilway. ^riiis number is reduced to 10 during tin* hot weatlur. 

The number of amludaiice cars prt>vided hy the Great Indian Peninsula 
jiaih\a\ is 0. 

(TOverniiH’nt an* unable to '^it\ whether these cars havt* been built 
specially or have he<*n couvt rted from other coaching sk;ek. 

(b) According to tlie agreeirii*nt, the ears are reserved entirely lor miK- 
tary traffic when they are l]<*ld at llu* disposal of the military ii^uthoritiea* 

(c) In the^ case of juiiitury cars, Its. 12 per day is paid for each car 

Avhether it is in use or not. I’hc charge for the hire of (be c ar t 

is still under consideration. para 

Sale uf Unclaimed Coal. 

204. *Mr. H. M« Joilii: Ig it a fact that about 20 wagon loads of 

unclaimed coni was recently sold hy auction at Kalyan and if so : 

(a) What W’as the freight charge leviable but unrecovored on the 

consignment? 

(b) What was the amount actually realised by auction? 

(c) Was the coal not fit to be retained for railway purposes? 

•Mr. a Government have no knowledge of the facts 

referred to. They thmk that the Agent can be trusted to have adonted 
the most suitable course in a matter of this Knd. 
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FinsT, Second and third Class CARRiAass on Bailwayb. 

20«5. *lCr. V. M. Joshi: With roference to columns 66 and 67 of 
Appendix IB to the Bailway Administration Beport tor 1019-20, is it a fact 
that the stock of Ist and 2nd class carriages is unduly in excess of the 
requiiwionts of the traffic carried or offering, whether relatively to the 
Brd class carriages or absolutely, and if so, do Government propose to 
transfer tlic provision in tlie quinquennial programme for 1st and 2nd 
class carriages to that for Brd class carriages. 

Hr. 0. D. M. Hindley: itoms in the Administration Heport for 

l019-2() rt'ftTred to have been omitted from subsequent reports because 
it was found that they wen* vahieless as a practical guide to the facts of 
the position. As an illustration tin? Honourable Mi*inber will notice that the 
averag<* lost I iif Hnl class st<H*-k is (‘onsiderablv below tin* full capacity from 
which it might be urgiii.d that no overcrowding ( xists. Such figures cannot, 
■im therefore. In* taken as a reliable ;;uide in respi*ct to provision necessary. 
Ib'ijuireminis in respect to ^tock on each railway are in fact governed bv 
the actual netn‘ssities of the train servic s w^iicli an* arranged to suit public 
1 onveiii4*nce as far as possihh*. 'I’ln* requiremt'nts cannot be gauged from 
.1 >tud\ of gt*neral averages. Reports nceived from railway udininistra* 
tions dfcnot ?Mipf»nrt the idea that the suppl\ rd 1st and 2nd class carriages 
is in exct*ss of requirements. The relative nt»eessity for provision of stfHrk 
of the various classes in the pn>griimiiie is Ining given very careful consider* 
ition and (iovernment d(i not consider that the provision made for the 
first two claKs<*s is in e.\(*ess of what the eirciimstancos of traffic require. 

Mr. H. M. Joshi! Will (»(>vi*nuuent he pleased t»» put in somewhere in 
tin* report what are the actual requirements of the first and second class 
earriages and what are tin* thinl. If tlie ffgures given in the Report do 
not show the actual n'quirenients I think it is due to the pulilic that the\ 
should show wliat tin* actual re(|iuremeuts an*. 

Mr. 0. D. K. Hindley: 'riie figures re£em*d in this question ar? 
axerages uikI not. as tin* Honourabh* .Mt*m})er seems to indicate, require¬ 
ments at all. Tluw are average rtgnn*s and they are statistics. In reganl 
to the n*qin*st made that the re<iuireim*nts shouhl he shown I think it is 
<'xtreiui*l\ difficult to maki* any pnauise wath rc?gard to that because the 
matter is a very complicated one depending on the time tables of all the 
different railways all over India and it is very difficult to lump the whole 
thing together and say that so many earriages are requin?d. Ho\vevt‘r 
tilt* suggestion will be cfinsideriHl. 


(\\iMTAi. Grant hcknt in Knoland. 

i06. •Mr*lf, M. Joilli: Vlith refereneo to the an.swer given on 6th 
September 1922 to starred qm^Uon No, 2tf. will Government kindly state 
why loss by exchange cannot properly ho taken as expenditure in England? 

Ai Boooiirtbto^ Sir BllU BlACkBtl: The so-called lossi>s hv exchange 
roproaent the additional rupees required to meet the sterling exiHmditure 
of the Oovemm^t of Imha as <ympare<l with the numjior of rupees which 
wuld be FMuired at the steward rate of 2 shUlings adop^ in the accounts. 
They involve not on idditionol amount of sterling expenditme but the 
finding <rf a larger number of rupees to meet a given oufcgmng in sterling, 
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nnd are therefore correctly classed as rupee expenditure. Indeed the> 
could not be brought to aiccount in sterling at all. 

Printing Presses on Railways, 

2(17. *Mr. N. M. Joshi: Will (loveminent kindly state whether the 
Pastern Hengal, tlie East Indian the Bengal Nagpur, the Great Indian 
Peninsula and the Bombay. Barr)da and Central India Railways have each 
a separate printing press where tluw get tlieir printing done, or there an' 
two e<»nibiiu?d presses, one at ('alentta for tin* (I'alcutta railways, and one at 
P(anbay for tin* Bombay railways*.* 

Mr. 0. B. M. Hindley: Tlie Eastern Bengal Railway, the East ludi.io 
Railway and the (lr«‘at ln<lian l\*ninsula. Railway each have their own 
lV»*ss. Tin* Bengal Nagpur Railway im<l the Bombay. Barofla and (*entral 
Intlia Railwa\ get tln ir ])rinting <lone hy pinvate tinns 

DEi»HKriATiov rrxn o\ thk Guk.vt I.NDIAN PKM.Vsn.A liAM.W \Y. 

208. ♦Mr. N. M. Joshi: Will (iovernnient kindly state whetlier the 
C'.eat Indian Peninsula Railway*('oinpany, during the pt riod of its ttxistenci 
} > a guaranteed railway (’ompany was under its eontract or othenvise. 
re«]uired to, and did, maintain out of revt*nue a depreciation fund and if so. 
la-w were the monies in that fund iitili.sed when the line was ^purchased hy 
the State*.* 

Mr. 0. B. M. Bindley: Tii e Gn*at Indian Peninsnla Railway' C*ompai>> 
was not under the terms f>f its contract ret|uirc<l to maintain out of reven^^‘ 
.! depreciation fural l)iit did as a m:itter of fact est.ihlish a resen’e funtf 
troiii 1808 to 187.*» when that fund was closed. 

The fund had disippcared l*»pg before the line was purchased b> 
(ioveninient. 

Mr. K. Ahmed: H<iw were those monies in the depreciation fund utilized 

Mr. O. B. M. Hindley: 1 am not in a |>osition to givi* a detailed answer 
to n question lik<* that relating to a period betw(*en 1808 and 1875. 

Interest on rNi’iamrc tive (‘afit.^l (’ost of Railways. 

200. *Mr. K. M. Joshi: Will (iovemnn^nt kindly state whether am 
credit is received on account of interest on that portion of the capital ooiit 
of the railways which was left unproductive by dismantleznent? 

Mr. 0. B. M. Hindley: Interest on that portion of the capital cost 
a railway wliich is left unproductive by dismantlement and whicli is alloivitd 
to remain in the capital account is treated in the same tnaniier as interest 
on the n^st of the capital outlay, i.e., in the case of company-worked 
railways, for instance, tlie interest on such capital also is generally trc?ated 
as a first charge on the net earnings of the railway prior to the caleulii- 
tion of surplus jirofits. 

Mr. H. M. Jofhi: May I ask whether this burden was not borne by 
the Indian revenues whereas it ought to have fallen on thf^ Eng^sii 
revenues? 

0 * B. M. Bindley:. If the fiiiMiourable Member will speediy any 
particular case we will have the matter looked into, but I am not 0lAe tc. 
reply to a general proposition, ^ 
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Hr. V. M. JoiU: There is uo partioulat case. I am asking whetlu^’* 
the interest on the capital lying idle on account of railways materials sent 
to Mesopotamia and other w'ar areas was borne by the Indian or Englisli 
revenues. The particulars of railways from which materials were taken 
are best kiK>wu to Goveniment, 

Mr. 0. D. X. Bindley: 1 should like to have ivdice of that question. 

UaII.WAY CoMl'ANIKS* liKKCoNSlUILITlKS AXO ()m.UiATU»NS. * 

210. ^Xr. H. X. Joshi: (a) Has the attention of Government been drawn 
to the following observation whicli. according to a telegram appearing in 
the Pioneer of the 7th December 1022, occurs in the judgment 
delivered on the 5th idem hy Mr Justice Coutts Tn)ttt*r in the suit brought 
hy Mr. E. Mack against the Madra.** and Sonthern Maiirattn itailway C'om- 
puny claiming damages for persontd injury sustained hy him on the Nelloj 
Jhiilway plfttfonii on the night of tin* 29th August 1921 owing to liis falling 
into ail unprotecttMl and unlighte<l pit: 

1 think the history of the whole case discloses lamentable failur* 
on the part of the Company to realise their respimsibiliiit.^ and 
obligations.'* 

(b) H so, will any |>ortion of crxpenditurc in connection with the suit fall 
ot» (fovenuncut either directly or indirectly, and it so. why? 

Xr. 0. D. X. Bindley: (a) Ves. 

(b) The expenditun* incumxl in coim#»ction with the ease nderriHi to will 
in accordance with the tenns of the contract with the Madnis and Souther;* 
Malirattu IluilwaN t’oiiipany, he charged agaiast tht‘ working expense's ot 
the ruilwax in wliieh (loverimient are directly iniert'Sted. 

Sir Deva ProMd Sarvadhikary: Has Govenunent taken aiu steps with 
regord to whnt has been pnmounced in th«' judgment mentioned in tin- 
question with a view to bringing the obligatioas and n.^|K>nsihililies i i 
the tVmipiiny and tln-ir ofticers home to them? 

Xr. 0. D« X, Xindlay: The (iovenmient of India have asktxi for a 
rejwrt from tin' Madms and Southeni Muhratta Riiilwav, in regard to thi< 
mattt'r. 

«r Dm PrauMl Sairadliikary: And when the report is nveivt'd will 
the Govemni»-nt lay it on the table here'? ^ 

Xr# 0* D. X. Hlndlt y : 1 am not preparenl to make' nnv promise wi*=i 
regard to tliat. 


UNSTARHKI) QUEETIONS AKD AXSWKltS. 

* » 
FrRLoroii and Lkavk HKon..\TmNs ox Railways. 


** SbEliaili: (l) An^ the Govemmeut aware of the differences 
in the fuHougb and leave regulations between the European tind Indton 
officers, still in force on some of the (Company Bailwnys in India? 

. Government owns the largest ahare fneariv 

nui«Kten^ of the eapital invested in the Indian Hailways 7 

Wm Oovenim^ be jpleased to stnie whether these Bailwavs in 
question have been addressed in tiie tna^« 
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(4) If not, do the Government propose to address these Companies 
t€ the elimination of all the differences between Europeans and Indians? 

(5) Will the Govermnent be pleased to lay on the table a copy of the 
leave regulations in force on the different Company llailways in India? 

Mr. 0. D. M. Hindley* 1 and 2. The answer is in the affirmativ e 

a^and 4. (/ertain fundamental leave rules were drawn up many yeais 
ago, within the provisions of which companies may prescribe their owu 
leave rules. A modification of the fundamental leave rules for company • 
worked railways is now under consideration in connection with the Govern¬ 
ment Fundamental rules recently sanctioned. As the Honourable Mcjnher 
is no doubt aware these Govennneiit rules do not j>rovide for absolute 
equality in leave rules for Kuroj)ean‘appointed and Indian-appointed staff 

.*). Each railway has own leave rules and er»pies are not nvailahhv 


INkstal \Nn Tki.kokaph DKCAirrMKXTs. 

89. Rai Bahadur G. 0. Nag: {a) What was the object of amalgama¬ 
tion of the postal and telegrajih departments? Was there any surf>lu8 over 
expenditure in these departments at the time of this uinalgumation ? If so, 
vhat was the surplus of receii>ts ov(‘r expenditure in each case? 

(b) W'ill Govermnent kindly fuinish a statement showing tin* strength 
or the Pirectorate with salaries in caeli department, fl) in the f>re-amalga- 
matipn days, (2) its strength ihn^e years after the amalgamation, (H) its 
strength six years after it, and its strength now? 

(c) Is it not a fact that the postal department us<‘d to leave a large 
sinplus year after year, and that its surpluses liave vanished since the 
amalgamation? 

(d) Will Government kindly furnish a ccanparative statement showing 
the travelling allowance paid to tin* telegraphic f»flices of the Directorate 
two years before the amalgamation, and the travelling allowance paid to 
the same offices during the past two years? 

Colonel Sir Sydney Orookshank: The necessary information is being 
collected and will he supplied as scion as it is avuilahle. 


^ I*AY OK J'o.STAL DeKAKTMKNT. 

tX). Rai Bahadur G. C. Nag: When was increase of pay, if any, granted 
in recent years to the officers and sub<irdinatcs of the postal department 
on account of economic distress? Was any increase granted then to the 
Deputy and Assistant Post Master Generals? If not, why not? 

Colonel Sir Sydney Crookahank : W'ith very few exc(*|>tions, the revi¬ 
sions of the scales of pay of officers and subordinates of the* Postal Branch 
of the INist and 'relcgrapli Depart iient which liavi? recently been sanctioned 
in recognition of the increast^ in the cost of living have been given effect 
to from the 1st December, 1019. No actual Increase of pay has been 
sanctioned in the case of Deputy Postina^^ers-Gem^ral, but they have now 
been placed on a time-scale. There is no such class of officials ais Assist 
ant Postmasters-Genoral. If the Honourable Member is reteni^ to Assist- 
atit IMrectors General olHhe Post Office the preceding remarks with iSgarvl 
to Deputy Postmasters-General apply also in their ease. 
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JuvKNiLB Courts. 

01. Mr. H. Bastt: Has the Govermnent of India asked the local 
Oovemments in India and Burma to expedite the establishment of Juvenile 
Courts and if so. what steps have been taken by such Governments in th3 
matter? 

The Honourable Sir Malcolm Hailey: Tlie Government of India are 
about to eoiiimunicute their views on CHiapter XV of the report of thc^ Jall^; 

<'omiiiittee wliich <lenls inter alia with the subject-matter of the Honour¬ 
able Member's qiiestir)n. 1 will show the Honourable Member a copy oi 
the lettiT when it lias issued and if he f»r any other Honourable Member so 
desires, will phi(‘e a copy on the table of the House. 

IUtks .VXD F.vhk.s ox K. I. Kailw.w. 

U2. Mr. K. M. Joshi: Will Govemment kindly state whether it was 
^•\er suj4{:ested duriii*? the pre-war perkai c*ither by <iovernment or b\ the 
<'oiiipan\. that in view of the veiv low ratio nf working' ('Xpense.s l<i 
‘t amings which obtained on the Hast Indian Railway during that period^ 
the rat<‘s and fares on that Itailway slutuld be reduced, and if so. what 
\.ere till- reasons for tlie su<»{'estioii i.‘>t bein;^ adopted*' 

Mr. 0. D. M. Hindley: Yes. 'I 'he iiuestioii was raised in by th * 

lh*n^fil Chamber of C’otiiiuenas but the (l<»vernment of India decided that 
ti'iN would not depart fnnn the policy ;Gii(*h had ohtaiiud in the past, 
riz., that uniform minimum mileage rate- should he applicable to all 
important Indian Railways. 

WoHK AND i’oST OF COMMITTEES. 

*X\. Mr. N. M. Joshi: With reference pa^^e Hi) of tlie I^egi^^hitive 
Assembly Dtdiaies. Volume ill. will (iovtaamienl lay on the table a copy 
of the final report of the Staff Sele«*tion Board Committee? 

The Honourable Sir Malcolm HaUey: The report in question has not 
yet been suhiuitttd to tJovernment. 

.\ II M A PIT K- K AT W A Ba! f. W AY. 

t)4. Mr. H. M. Joshi: Will Government kindl\ state the cireiumtauees 
which li‘d to a reduction in the working expensi's <»f llu* Ahmad])ur-Katw8 
Kailwiiyjnan Hs. l.lT.TOii in to Bs. 75,720 in 1910 U)20? 

Mr. 0. D. M. Hindley: 'riu* reduction was dtie chiefly to the transfer 
••d interest charges on teinfsiraiy loans from ** working expenses *' to 
Net Bevenue Account." and to a small extent to less expenditure on 
uiainteiuinci* and on working expenses. * 

Ihner.s of .'oal. 

Mr. V. M. Joshi: With nderence to appendix 15 of the Hallway 
Adinintsiraiion Bej>ort for 1920-21. will Govemment kindly state on W'hat 
principle a differentiation is made in pricing coal as between the East Indian 
Bailway on the one hand and the Great Indian Peninsula and the North 
^*6Stem RaUuravs on the other and in what parif of the railway budget the 
ttansactioiii of State Collieries are shown? 
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Hr. 0. D. M. Hindley: The output of colliorios on the North-Western 
Itailway is priced at rate based on the caloriiic value of Bengal cool delivered 
ill Quetta District, and the net results of working the collieries, whether 
profit or loss, are adjusted annually against the working expenses of the 
railway. Similarly the Great Indian Peninsula llailway charge actual 
working i‘Xpenses and credit tht‘ output at estimated rate based on ihe 
value of the coal. The differences are charged against the working expenses 
of the^ railway. There is therefore no difference in principle as between 
the method employed on tliesi' lines and the East Indian Bailway. 

Th«‘ transaetions of Stat.* collieries are inehided in the figures for stores 
trunsaetions given in the budget of individual railways. 

I)Ki'.\KTri:Ks Fi:oM Ifvii.w.w iJvTKs AXi> Fauks. 

IM). Mr. H. M. Joshi: Will (h»vermnent kindly lay on the table a stute> 
iiu'ut showing sanctioned depai*tiires frtini the railwa\ rates and fares shnu n 
in public tariffs? 

Mr. 0. B. M. Hindley: A siatemeiit showing the intonnation so far as 
(-lovenuin'iit are awan*, is being sent to the Honourable Member. 


KkTIKKMKXTS ox IhviI.WAVs. 

*j7. Mr. H. M. Joshi: Will (iovernimmt kindly lay on the table a state¬ 
ment showing by railways the number of officers in the sunerior grades, 
of tht‘ different departments due to retin^ under tin* age rule or otherwise 
on or liefore 81st December 1928? 

Mr. C. B. M. Hindley: A st.iteineiit 1: fdikced Oil tile table giving tllo 
information dt»Kire<l by the Honourable Member so far as State Kailways 
are conct*med. 

itailway Companies do not adopt uniform agi* rules for the retirement 
of their officers and Government have no information regarding impen4ing 
retirements of Companies’ staff 


St*ttr40t^Ht thf ittotthrr /7» fhf’ //ive/rjr of thf tUfferent dtpavt*^ 


turotx on tin- fn 

slltt Dvrfttthrr tU3ii. 

' on ff^r (%' it f • i'nft‘ 

• O' o*tt 

Off OP 

Kail way. 

Knur'uu'f riiiv. 


Oihtr 

North \Vortt<n» Urdlwq^' 

1 

Ml. 

Mt. 

Fn^tern Pcfigai P nil way 

• ' t 

2 

Mi. 

Outlh and Rohilklukial Kail way 

• -1 ‘ 

sr. 

Sil. 

Pnattarln^l .... 


Mf. 

Sit. 


i'.^RRIAOK OF (^"OAL. 

98. Mr. V. M« Joihis With refencncf to the answer given on Otb 
September 1922 to starred question No. 25, will Govemmetit kttidly ley or 
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tlio table u comparative stateuient showing the rates charged lor the car*- 
riage of public coal and raihvav coal; and state: 

(а) Whether any actual caltulatious have been made (o show that 

the net effect of adopting tariff rates for railway' coal will not 
bring in an increased share of surplus profit to the State? 

(б) Whether tlie favourable rate applies only to State-owmed railways, 

or als.o U} railways owned by Indian States, Private Companies, 
District Boards, etc.? * 

Mr. 0. D. M. Kindley: Tlir Honourable Metnbei is referred to tin* 
K.ist Indian Itailwav <'omI Turiff in which tlie schedule of rates for public 
and railway coal on tb.it raiUiax will be‘found uml also full information 
• about the rates charged on other principal railwaxs. 

(a) Snell ealiMilations would be extrenn‘Iy coinplicatiMi owing to tlu’ 
\arxing proportions in which the surplus profits arc divided 
hrtwfen <lOYennneiit an<l the (/oiiipaiiies under their contracts 
and < foverniiirnt do not consider that the results of such cab 
eiihitionN would hr a conclusive guide to policx in this matter 
in vii \v of till- reasf.ns given in tin* answe r to the Honourable 
Meinbei's i|UeNtion on <»tli September. 

(h) iriie Honourabb* Ml inb» r k referreil to tin* first pf»rfion of the- 
r«‘plv. 

ok boMMrxic.ATiox ox Railways. 

IH). Mr. K. M. Jofhi: {a) Witli refertmee to appendix HI of the liailway 
Aelministration lit port for P.>2fl-21. will (tovernment kindly state whether 
tt«ey have rebixtd the limit of two years fixed in paragraph o of uppendis 42 
t tile Uailwav Administration bepi li, HKki, for the provision of all corriagers 
nitli means of eomiiiunication between pusstmgi^rs and raihvay servants, 
and if so, lux a cop\ of the oixb rs on the tidde? 

(6) Is the cost of this provision pahi out of revenue or out of capital fuudf; 
and ill the fonin r e.ase wliat steps, if imy, are pro|H>ied to be taken witli 
iN-it rence to the adjustlaeiit of arrears oii the K«st Indian and the Great 
Indian F’eninsula Tfailxvays who;* contnicts expire during the next fexv 
V i*ars ? 

Mr. 0. D. M. Bindley: (a) Ve-. Tb e prJHndure suggested by tbt‘ Honour¬ 
able Member involves printing tin* onlers in tin* (\iunoil proceidings nn«l 
xxitb a vicxv to avoid extra firintiiig ehtirges 1 am arranging to furnish liini 
with c, c.o|>\ of the orders. 

(to The provision of intereoniinunieation apparatus is a charge to Capital 
funds. 

AVXI ITIKS in* PrKClIAHE. 

lUU. Mr. V« M. Joolii: With reference to page 140 of Hie Guvemment 
ot India Finoiiee and lie venue Awouiita for 1911b2t>, will Goremmont 
kindly state what the ttt*iii '* eoutributjon tow*ards innnagenientt etc. 
under Annuities in Pundinse exactly represents? 

0. 9* M. BIsdIgy: .Govcrnnn*iit having pundiiisid h |sirtion of tin** 
annuities of some railways, is liable to ocmtribiite mtx'nbly with f«lher 
annuitants townmia the nianHgeiiient. eto., of tlie annuity fund. The iteni 
relermi to by the Ronmirable Metiibrn* repreaenta the expenditure tnUiting 
to this liability, 
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Haulage of Postal Vans. 

101. Mr. K. M« Jofihi: With reference to page 29 of the Baiiwaj- 
Administration Report for 1913* 14. will (Joverninent kindly state what 
increase, if any. has since been made in the haulage charge of postal 
Y.'ins ? 

Mr. 0. D. M. Hindley: No increase has .since been made but a proposal 

for an increase is under consideration. 

« 

Compensation fob Incomk-T.vx os E. 1. Railway. 

102. Mr. N. M. Joshi: Will Government state the circumstances which 
led to compensation for inctnne-tax being paid to deferred annuitants in the 
East Indian Railway and the basis of tht‘ division of snr])lus j»rotits being 
altered with effect from Ist Janiiarv 1920? 

Mr. G. D. M. Hindley: 1 *r<»Yisioii was made for payment of c*oin]>ensa- 
tion t(» the Defernrd Annuitnnts <in acecnint of ine<»me-tax in certain even¬ 
tualities with a view to prnteeting them from loss which the\ might sustain 
<lnring the currency of tiu* revised contr.ict owing to luaMvceipt of the 
abatement of income-tax wliich is allowed to Grdinsirv Annuitants on portion 
<»f their annuity representing instalment in re]^ayment of c.apital. 

The alteration in the liasis (if tlu' division of surplus protits •.vas made 
in order t<i .secure more favourable ttTins to the Secretary of Slate than 
under the old contract, in view of the renewal of the contraet f(>r a further 
perioil of o years with effect from 1st danna.rx 1920. 

Sri'Kuuai POSTS t)N Umi.w^ys. 

193. Mr. K. M. Joshi: Will (lovcrnnieut kindly lay on tlu‘ table a state¬ 
ment showing the names of the non-Indians appointed on railways to 
vacancies or to new posts in tlu* .superior serviet* since Ist .Vpril 11*22. and 
wliich of the apjiointmonts were made by fuiblic advertisem'*nt ? 

Mr. 0. D. M. Hindley: A statement is laid on the tabK-. The informa¬ 
tion regarding Oomjianies’ Lines is not availabh*. 


Xainrs. 

A)aMOii1u-eiit. 

IJl.M 

R. .1. Karlc ..... 

A'*M!>taii1 ExM'ulive Knai- 

Aji^ioiiiteil liy Seei' 0 tar> of 


lit er. 

••^tate. 

J. D. Mirbnel .... 

Ditto 

Ditto. 

T. G. Creighton .... 

.\s>istaiii l.oeoiiHitivi' 

Ditto. 

.''iijiorinteiMlent. 

Dit'.o. 

G. W. Rrowno .... 

Dilto 

O. R. Tneker .... 

liWu 

Ditto. 

T. H. B, Jono.-. .... 

IdlU* 

Ditto. 

W. Loach 

1 Worki* Moimirer, CsirriHire 

Ditto. 


.'liul Wi«^n j 


“C, K. Uichiiw . . i 

i A'*>istaiit Sigiinl KngiiieiT 

Ditto. 

<\ H. Orimthi* .! 

nitto . 1 

J)UU>, 

H.B.AdaiiiK . 

AMsintaiit KleiTriejiI Kngi- j 

Appiintorl hy Kaiiwuy BonrU 

! 

iMvr. ' 

in Iniiia 

A. F. Hewlett .! 

’ '^M^i!<talll LiH'oiiiotive 

PrrttiiotM from the SiilHirdi- 


1 0 iifioriiitoiulcnt. 

notc to Kfftabtinhupflt. - 

H. A. Took. 

A»t(*Ltant ^lJsnull tiiginefir 

[ DHti. 


^Vp^f.-^Appointnicnti by tfa« ^ecTtiaty of iimdo on iho n4lvioc tut » Commit^ 

tMie or of tbe Conmiltiiig Knginopm to the Secri'tary of State, who oonaidor applloatioiis callid lor 
Ity odverMsoment oidinarily. 
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8DBPLU8 PUOFITB ON lUlLWAYS. 

104. Mr. V. M. icM : With reference to column 2 of the statement of 
si: t plug profits paid to ruiUuy ermipanies accompanying the Budget for 
1022-ltt» will Goveniiiioiit kindly btatc why the “ actuals for 1920>21 do 
i:ot appear against that year in the “ History ot Indian Bailways **? 

Ut. 0. D. M. Hindl«y: Tii e matter ean hirst be explained by an illus¬ 
tration. In 19IP-20 the Bengal Xagpur Railway (’ompany's share*of the 
surplus profits of that year was Rs. 14,(>3.JJ87 and thi» (Company showed that 
amoniit in its aeeounts. This amount therefore was quite correctly shown 
as the t’laupany s share nf surplus proBts in tin* year 1919-20. But tin* 
CVan|i;ui\ s share was actuail\ paid in 1020-21 and the payment therefofii* 
was shoun in tlie budget against that \ear. 

Pnn jiASK OK (1. I P. Raii.wav i:y St.atk. 

105. Mr. K. M. Joshi: With reference to the an.swer given on 8tb 
^^e|ltemher lt>22 to unstarred ipiestion Xo. 150; 

(a) Is it a fact that the purchase of the Great Indian Peninsula 
Railwav was tixe«i cixclusively on the basis of the market 
value of the Great Iniiiim Peninsula Bailvray Company’s 
capital stock aivi that the cost of land was not a factor which 
had any intUience in determining the price; 

((>) What were the naiiu's of the ohi guaranteed Companies who 
were provided with lands free of cost: 

(c) W'uH not a se[)arate account of the cost of lands maintained 
such as is now ilcme in connection with lands provided for 
Branch line (’ompanies? 

Mr. 0. D. M. Bindley: <ai 'I'lie answer is in the aftirmative. The cost 
of land was not iherefcire a faetnr affecting the price. 

(h) The old tiuaranteid Railway Companies providevi with land free of 
test Were as follows : 


(1) East Indian iviiLiN\aN. 

(2) Eastern Bengal Railway. 

(31 Scindlie Pimjab and Delhi Railway. 

(4) Oudh and Rohilkhund Railway. 

(5) South Indian Railway. 

(0) Great Inditui Peninsula Railway. « 

(7) Bombay, Buroda and Central India Railway. 

(8) Madras Ruilw^ay. 

(c) Beporate subsidiary accounts of the cost of lands made over to eaeit 
Guaranteed Railway Company free of cost were maintained during tlie 
ezistepoe of these railways as such. With the purpose of eadi Ouaranteeu 
Baiiwny, however, the maintenance of the subsidiary accounts wag 
contihut^. 



THK CODE OF CKIMIXAI* FHOCKDL'RK (AMENDMENT) DILL. 

. Mr. Itapnty President: The House will now proceinl with the further 
<'On8Menition of the Dill further to tiinend the Cotie of Criininnl Pmcedure, 
I8f»8. nnd the Court-fees Act of 187(t. tis pHssed h.v the (louncil of State. 

Tht» anu'nclment niovtd is: 

•• To dause 19, add tlio following dauso : 

* (Of) C.’limso {/) shall lu* tmiittcd 

The Honourable Sir Malcolm Hailey lilonu' Mi'inltor): Mmislii l.swar 
Saran proposes to t*xclmlf fnmi our ('odo tin* provision wliicli lays clown 
tliat if a man is .so <lt‘sp(*iMtt‘ aini tlan^4»rous .-w to roncliT liis bidn^ at lar^o 
witJiout security a lia/ar<l to tin* conjinunity. tlu'n ho n»a\ In* plaeccl upon 
st*curitv. riu* Housi* will rfiiu*!nht*i* tliat in ar^uiin*^ liis casi* In* placed 
•considerable reliance upon the judf'inent of Mr. dusiiee Straight. Sou. 
i may tell the Mtnisi* at once lliat that jud^Wient u as not applicable at 
all to tlie C’ode as it n<iw stands, 'Phis paMieiilar pr.vi'^iMn of law. na!oel\. 
section 110 (/) was ori^dnally in our ('(wle in IH72. It tlid not appear in our 
(!ode of 188U, l)nt its absence wa.-^ fidt tf* hi- st» disastrous that it wa^ 
re-included in 1808. Mr. dustier Straij^bt ?* judt^ment riders tn tin* (’ode 

1882, in which this particular section tlid nf»t then find a jdace. 
The only provision of tlie (’ntle at that time was a^ follows. 

Wlieo<*%'rr a Presidency Ma^isirao*. a Oi.ntrii t Magi.slratc <»i' Siih dn 
Magistrate or Magistrate of the first sj»cciHllv einpuweicd in thi- hehalf by the 

Local Government rmMve.s inf«»iniation that any |M*iM»n within thi* lm*al linnt.s of 10*4 
jurisdiction is an habitual roMier, house-hreaKer or thief, or an hahiiiial rivei^er of 
stolen property knowing the .same to he :»tolen. or habitually coinmit.s estortion or, 
in order to commit extortion, puls or atteinpt.s to pul anylHr>dy in fear *»f injury," 

then security could hi* taken from iiim. 

The Honourable Mt‘mher quoted the remarks of the District Magistrate 
und the facts do not seem to have been scnViusIy in disputi*. that Hahiia was 
n notorious hadmdgh, an extfirtionist, a concocti-r of false oa.ses as a means 
extorting money'and altogetlier a tcn*or to tJu* town of Mir/apur. Well, 
if those remarks prove anything at all. they prove, as 1 have said, that 
it was very unfortunate that a provision t:orresjionding to 11(1 (/) <lid not 
find a place in the (’ode of 1882. If it had stood in the (kale at the time 
ttien Babua could have h<H*n held t</ .security : and ev»*rvone will admit that 
the whole tenour of }\u) judgmi'ut whicli Mr. Iswar Saran rc/wl out to 
us proves that it was highly desirable th-it liahua sliould have beoii held 
to security. If therefore the judgment that Mr. Iswar Sarftu rc?ad out 
to us proves anything, it provi*s that the case ho put before the Assembly 
for the exclusion of this section is an exccc'dingly bad one. I do not go 
into the further technical grounds argued in that judgment, because, as I 
have said befon*. it is quite inafiplicablo to our present (’odi?. 

Now, as to the question of .stibsiancc ]Mr. Iswar Saran says that wi* 
have extended the scope of section 110. How far have we done so? We 
have included the forger; we have included the abettor, though there were 
t^ertain Members of the Assembly who thought that the abettor should be 
protected; wc have included the abductor, whose presence in the Code 
now we owe to the kindly offices of Mr. Agnihotri; and we have indudod 
the kidnapper, in spite of the tender solicitude of Mr. Kd>ir-ud-<Diii Ahmod. 
’^at is file extent to which we have extended the section, and I defy 
Mr. Iswar Saran to argue with any show of tnith that by tbb restricted 

( UOO ) 
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osieilttoil of the eection we have mude it possible for a Magistrate to place 
on security a man who is dangerous and hazardous to the community, with* 
out some speciho provision and law to this effect. In any oaae I claim that 
the liiY^^d extension that we have now given to the section is not a matter 
«o important that it should bt* uKt*d to our prejudice and quoted as an argu¬ 
ment for the t»xclunion of this [>articulfir kind of character from the pro¬ 
visions of section 110. For what is the kind of man of which the C'odo is 
thinking? He is known to consort with robbers and dacoits. And yet you 
cannot pn>ve under sub-stction (a) that he is himself by habit a house- 
hreukor. He is wtOl known to have desperate associates, men engaged in 
crimes against life and property, and yet you cannot prove under sub-section 
(b) that he is himself a habitual receiver of stolen property or that he habit¬ 
ually harbours thieves. Hut every respcctahle person in the village is iu 
perpetual terror lest he should bring his associates down upon them. He 
is a man who seduces wotm^ri nr corrupts the morality of cliildren, \ei 
that does not make him tatlu r a kidnapper or abettor within the terms of 
our law, and \ou cannot bring him within the provisions of clause {d). 
A violent character of this typ«*. well known as such in the neighbourhood, 
^uid a standing terror u his neighbours, he can trespass on their lands, 
be can raise forced loans, ciaiiuigt' their crops, and yet nobody can coniplaiii 
!v«,aiiist him. for lhe\ i n afraid X* do so and you cannot therefore prove 
mider elaust* {» ) that in habiteoimnits or abets the commission of 
■odenci's involving a hri ach of tie peace. That is not a fancy picture. 
KviTyborly knows the man who is the terror of the village ur his quarter, 
the man whom >ou wmild pmseenu* if you could under a particular*charge, 
whom the whole eotntnunity w'ould be glad to see away from the pla^, 
and yet vvliom Noti cannot hold under any particular provision of the 
law becwiuse people are afrai<l to bring eases against him. They will not 
<«lo so themselves, but are only Uk> gla*l when wt* step in to aid them with 
the jireventive sections; but if we are to do so. it is difficult to put the infor¬ 
mation «against him under :.ny clause other than clause (/) of Hi»ctiou 110. 
When Mr. Iswar Saran was arguing his cast*. 1 heard soinebvKiy behind him 
wiiisper tin* w<ird “ (loonda A happy thought for the legislation that 
has recentl\ been put forwanl in Hengal an<l Hccept4*»l gladly by public 
<ipiniou in C'alcutta proves conelusively that yi»u have to provide by special 
means for people of this class. He anirnadverteKl on the fact that the 
\leffnition of 110 (/) was a wide one; I maintain that it gets as near aa any 
flefiiiition can t<i the n*al and ess'^ntial facts. What has Bengal had to do 
in the w'ay of definition ? Bengal hari to deal with cases of this kind, a»>d 
provide for men who are a ttwir to the community. Tlie class of pefsons 
they were thinking of was tin* type of character that is referred to in 
numerous examples that were quoted to us by the Bengal Government. 
Hero are some. 1 will give the House only bare detiuls, will sujqiress 
the illustrious namt^ <if those who arc mentioned in this catalogue of 
notabihties: 


'* He is a terror U> the locality and has influence over low dass people. His 

men have committed astiaults on police officers but the cases failed for want of 
evidence. He associates with persons who commit serious crimes such aa robbery, 
dacoiiy and murder, and it is lielieved that he hoars the cost of defence in cases in 
which they are concerned.'' 

Take another: 

** Re has a cocaine den. Three proeeeutkme have, however, failed against biai. 
Ho ademied the seme ingenioas devios of ^ectrifying hie staircase, thereby proeentmg 
aeoees to it on the part of the polh^*' 



1302 


LEGISLATIVE ASSEMBLY. 


[20TU Jak. im 


[Sir MhIooIiti Hailey.] 

Here is another: 

** He formerly belonged tu a wellknown gang of thieves. He has five mistresses, 
with whom he lives in . . . street. He is a notorious gambler and has numbers, 
of bad characters under his control.*' 

Now, those are the classes of persons for whom Bengal hod to inaki* 
provision. They put forward a special Act, and 1 ask the House to note 
how 'they propose to define these persons. 1 commend the definition parti¬ 
cularly to Mr. Iswar Saran. 'J’hey call it Cioondas jiill, and the definition 
tliey use is: “ (hxuida ineludes liooligan or other riifhan.*’ Is that more 
restricted or more precise than our 110 (/)? C’ould all their legal ingenuitv 
devise any more suitable terms than we have hitherto used for providing 
against the class of men whom Mr. Iswar Saran would now exclude from 
tin* purview of section 110? But enough; I am sure that the House realK 
I'-ulizes the nect^ssity of providing against this ehiss of persons, that it will 
have every sympathy for the villagers who are t4‘rrifieii and with towns¬ 
people who are continually ludd in appndiension of tlieir lives and pro¬ 
perty by hired bravos and miscellaneous rutlians; and that it will not 
agree with Mr. Iswar Saran. 


Sir Deva Prasad Sarvadhikary (Caleutta: Non-MuhammwdHn Urban): 
Sii*, I quite understand, though I do nr)t fully appreeiati* Munshi Iswar 
Saran'fi dt'sire to exclude this stimlv ami amiable ho(l\ of citizens from tht‘ 


'l^iirview of section IKK If we had not l.>8 clauses of the Bill still to dis* 
poRB of , and if great I'conoujy of time was not imperative, mild excitements 
like what my fnend from time to time provides might have been acceptable. 
As it is, it is hardly ])ossible to take him seriously with regard to his con¬ 
tention that a desperate ami dangerous charaettT sliould not he i‘ven calle»l 
upon to show cause as to wliy should not t*\*ecut(‘ si‘curity and promise t(^ 
be of good behaviour. As has been pointed out by ISir Malcolm Hailey, the 
judgment that Munshi Iswar Saran ref<Trt*d to has reference to a Rtatt* 


of things with which we hav«' nothing to do at the present moment. 

-I urthermore, Sir, that judgnu*nt laid considerabh* and very correct stress 
upon the fact that the Magistrate in dealing with th«‘ case had impovtcd 
into it considerations within his own knowledge and what he hod found 
out by private inquiry—an extremely improper thing for any Magistrate to 
judgment was rightly set aside. However, that state 
of things does not exist. A.s has been point(»d out, the omission from an ' 
♦ ftrlier Code was found la* intolerable arid had to be re-introduccd. Mr 
Mukherjee, I believe a fellow-sufferer in Calcutta, reminded the House 
ateut the Calcutta (ioonda, and Sir Malcolm Ifailev has given us some 
Illustrations of the sort of things that (',aleutta is suffering from, and 
Calcutta suffers although section 110 is there Calcutta Magistrates and 
tue Calcutta Police found that ai! the supposed arbitrary power provided 
m section 110 (/) is powerless against the Goonda. 1 ain glad to see from 
the papers, ^e Select Committee s roport, that those who arc oppoamg 
the Goonda Bill have been able to evolve n modus operandi bv whi^ all 
Ejections will be met ami Calcutta will have u (loonda Act of its own. 
llie rwult will be that some of the Miraaporo ainiabU‘B will have to oome 
Ml to Munshi lawar Saran in his province. 

relitted or more tipfhtcned will be s matter 
f« him and Ae Umted Provinces Government to decide. (A Voice: J* Thev 
Wdl s^er .) It d(^ not appear thut the United Provinces with ita atuidv 
optimism and muscle powers is in flic same tronblc as the BeS^X. 
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Wants a special Goonda Act. Even section 110 (/) and Uie Goonda Act 
will by themselves not solve the problem and public co-operation is needed 
there. The ingenuity, the resources, and the masterful activity of this 
class of people is' beyond imagination, and great care is needed to stamp 
out Hooliganism. I do not think the position of the Government and the 
Tolice and of society should be weakened by taking away what has been 
found imperatively necessary to be brought back. 

Bai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official) : Sir, 

1 think this amendment should not be accepted. It serves a distinct 
j»urjx>sc and applies to cases of persons who have lost all regard for the 
safety, well-being and decency of their fellow creatures living in their 
neighbouriKKHl. A person of desperate and dangerous character means a 
person who has a reckless disregard of the safety of the person or property 
of his neigh]K)urs. It cannot he maintained that such persons do nor^ 
4‘xist in our society. Then* are men in some localities whose business it 
is to create trouble for some of their neighbours by habitually provoking 
false or frivolous investigations, fir who are desperate in their efforts to 
pois'in cattle by various devices such as by mixing something poisonous 
witli their food, or who habitually or out of sheer mischief try to render 
injurious the wat4‘r of wells here and there, or who habitually trj’ to render 
unconscious for a little while persons with a view to take some mean 
advaiitagt* fd tlii-in sucli as ndihing them, or who habitually try to inti¬ 
midate nr t<‘rronHe people by threats or indecent speeches or songs, or by 
icvokiiig th(' aid of religious, suf>erstitiou< or social customs, or by simply 
pnwing on the ignorance of the people in various ways, or who even try 
1 > spoil the iiKxals of s am* young men aiid women in .some places. Well, 
Sir. it goes without saying that there should be some legal provision for 
bringing such persons to hook. It is to me<-t such cases, Sir, that clause (f) 
exists and should exist. There seems to be nothing in the precedin.f 
clauses to meet such cases. 

ICr. Jamnidas Dwarkadaa (Bombay City: Non-Muhammadan Urban} * 

1 move. Sir. that the que.stion be now put. 

The motion was adoptt»d. 

Mr. Deputy President: The question is: 

Thnt to clause 19 add the following sub-clau.se ; 

pMl The word or ' at the end of clause {t) and tlia whole of clause (/) shall be 
omitted.” 

The motion was negatived. 

Mr. Deputy President: Mr. K. Ahmed. 

The Honourable Sir Malcolm Hailey: Might 1 rise to a point of order 
before this amendment^ is moved? I merely %yisb to bring to your notice 
IhiM^ it refers to section 112. Section 112 does not form part of the Bill. 

Eao Bahadur T. Ban g acha ri ar (Madras City: Non-Muhammadan Rural): 
May I be permitted to ^dress you on that point because I have also got a 
sinular amendment? The objeoiion talceni:: Sir« is that this elause 

* ” After dauee 19 ineert the following cleuee;; 

* 19-A. In aeotkni 112 of the eaid Code for the verds * estting forth the 

of the infomition received ’ the words * expresity epeoilji^ the peiticulere of the 
inforastion roeelved under section 107, aeetion 108» iMetioii 109 cr laemi 119 * hi 
enbeiiinted 
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not relate to any of the clauses in the Bill. That is quite true, but, Sir, 
the rule by which we are to be guided is a rule relating to amendments 
which says, they must be relevant to the scope of the Bill. I will find 
out the exact rule I have in mind; in the meantime I will refer to May's 

Parliamentary Practice.** 

On page 864 it says: 

To explain the principles that govern the proposal of instructions to committees 
of the whole house, it must be borne in mind that, under the parliamentary usage in 
force in former times, an amendment might be wholly irrelevant to the moiicm or 
bill to which it was proposed, and that consequently clauses might be added to a bill 
during its progress through the house relating to any matters however various and 
nnconnected, whether with one another or with the bill originally drawn. A reaction 
from such laxity of procedure led to the establishment of rules and practice which 
imposed on the House of Commons an inconvenient rigidity in dealing with a hill. 
No amendment could be moved which was not strictly within the scope of tlie 
prefatory paragraph, known as the title, which is prefixed to every bill and describes 
Its object and scope. To obviate the difficulty thus created, the house, in ISM, by 
standing order No. 34, gave a general instruction to all committees of the whole house 
to which bills w'ere committed, which empowered them to make such amendments 
therein as they should think fit, provided that the amendments were relevant to the 
subject matter of the hill; and, if such amendmcnt.s were not within the title of the 
bill, the title was to bo amended and rep4»rt€‘d specially to the bouse.** 

The Honoonble Sir Malcolm HaUey: Will you kindlv read the Stand¬ 
ing Order No. 34, on page 81.5, of the book? 

Mr. H. M. Samarth (Bombay: Nominated Non-Omeiall: Will the 
BonpmMible Member read further on the few lines at the bottom of tlio 
next paragroph? 

Bao Bahadur T. Bangachariar: I will come to that; it says: 

“ .'\n instruction is neces.sary to inable a committee to divide a bill int(t (wo or 
more hills, to consolidate two bills int<» one hill, or b» give priority to the consideration 
of a portion of a bill, with power to report the same separately to the house. 

‘ Instructions have l>een given to committees of the whole house, on the presenta 
tion of a petition, empowering the c<.>mm:ttee to hear counsel and examine 
witnesses." 


The Honourable Sir Malcolm HaUej: The Standing Order is pn page 
815; it will make the matter quite clear. Standing Order No. 84 . 

Mr. N. M. Samarth: And the last paragraph on page 865. 


Bao Bahadur T. Bangachariar (Beading Standing Order): 

” It shall be an instruction to all committees of the whole hou.se to which hills mav 
be committed, that they have power to make such amendments therein as they shall 
think fit, provided they be relevant to the subject-matter of the bill " 


And what is meant by the subject-matter of the Bill? We have to 
come back to page 364, where it is stated: 

" No amendment could be moved which was not strictly within the scope of the 
prrfatory paragraph, known as the title, which fs prefixed to every bill and describes 
its object and scope. 


That ia what I rely upon. Now the object nn<l scope of this Bill hat 
to be gathered from its history. This is a Bill further to the Code 

of Criminal Procedure, not certain sections thereof. This is a Bill further 
t.) ampnd the Code of Criminal Procedure, and it will be seen. Sir that 
^almost every Chapter in Ae Code, including the Schedules, have’eome 
.iindec rgyiuon in Bnl, If jrcu srul alao look into the hiat^ of it you 
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will see that a very influential Committee was appointed to go through the 
whole Code* and I may refer to the Statement of Objects and Reasons to 
which is annexed the report of this Committee, whidi is known as the 
I^owndes Committee. The Government of India, by a Resolution dated 18th 
September 1910, had under consideration for some Ume past the qiipstion 
of the general revision of the Code. The amending Bill was introduced in 
the Imperial Legislative Council on the 21st March, 1914, and was there- 
uft^r referred to Local Governments and Administrations. Meanwhile, the 
Governor General in Council decided to nnnit the Bill and the various 
opinions received in connection with it to a small Committee on which the 
legal profession vias stnmgly representivl. 

1 say they appointofl that Committee to go through the whole Code and 
to go through all the suggestajiis received from the various Local Govern- 
nienls as reganis the aniendirients noted in that Chapter. They took up 
Chapter after (TiapU^r and suggestion after suggestion. Ihey considered 
what would be necessary to be introdiieeii aind what would not be necessary' 
t I h(' intrr)duce<l. Tlu^ndore. they paid attention to all tin* sections of the 
C.odi; and eaino to the conclu.sion that these amendments were needed. 
'J'Jirreforo, this Bill comes befon? us as a result of the labours of that Com¬ 
mittee, and it.s objec*^ anti scope is cert.iinly to revise the Cofie. to see what 
j>ortion.s may remain as they are arnl what portions sluadd be amended, 
'riic Ciinmiittyt* left certain st^ctitms as they are because they thought that 
no amentlinents were needed, hut this l!<iuse is certainly con»petenL when 
the tjl,»jeci. is t<i revise the tVsle, te» ctmsitU r %\hether their decision, namelv, 
that etTtain sections shraild rctnain as they are, is ct)rrect or not. There- 
fort*. Sir, I think that, having reganl to tla* title of the Bill and having 
regard to the scope of this revision which we have now undertaken, it 
should be competent for this Houst to tlial with otlier sections of the Code, 
lecaust* the\ arc part of the Code. It may be mentioned, perhaps, that, 
on a former occasion, when an attempt was made t<j introdtice a new clause 
in connection with the Land Acquisiuon F»ill. the TTonourable the President 
suggested—lu' did not exactly rule—that it was rnit^iifle the scope of the 
Bill an<l advised me not to press my m '.ti«‘n. Th.at is qiu’tc true. . 

Sir Henry Honcriefl Smitli (Secretary. Lcg*^slative Department): Mav 
I correct liie ll«»nuurable Member. Sir. Tiie-President distinctly ruled the 
aniendmenl out t>f order on the groun<i oi practice. 


Bao Bahadur T. Bangachariar: The Honourable Member will remember 
that 1 raised the point against myself, because I knew that Uie scope of that 
Bail was not as its preamble indicated. 1 was quite convinced that the 
pretimble was incorrectly worded in connection with that Bill and I raisea 
tJie point myself. Now. this is quite a different case from the Land Aequisi- 
!u>n Bill, rhttt Bill was merely to amend a particular provision in me 
Land Acquisition Act and there was no such revision undertaken as in this 
cast*. The Bill was not the result of the deliberations of a Committee W’hich 
mC to revise the whole Code. Sir Henry MoncrieflF Smith Vnll ivmemb^ 
also that the President gave a warning to tlie Government that in cases 
where they wanted to restrict the scope of a Bill they should take care to 
see that the title wraa properly worfed. Hemve that warning. Sir, beoaoae 
he said the title is the guiding principle. Bfe added ** if you put your title 
so gcmemllv, I will be obliged to admit amendments.^* That is what the 
President said, at least that is my recollection of it* Therefore, the Gov- 
emm€UU» hava not taken that warning in this ease. The Bill hero, is tn 
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amend the Code. The Code consists of all its sections an^ Schedules, and, 
therefore, 1 ask you, Sir, to rule the amendment in order. 

ThI Honourable Sir Malcolm Halley: i should have been content to 
avoid a discussion on this point and to leave it with tlie brief remark whica 
I addressed to the Clmir, in the full confidence that you, Sir. \v6uld have 
been in a position from your own study of the Home procedure to give a 
decision without further argument. But. further argument has been in¬ 
dulged in, and I must meet one aspect of it in particular, for I think that, 
unwittingly no doubt, Mr. Bnngachariar lias misled the House. At my 
request he read Standing Order 84 of the House* of Commons. 1 will 
repeat it: 

** It shall he an instruction to all Cumiuittf*os of tin* whole House to which Bills 
may be committed that they have power to make such amendments there as they 
shall think fit. provided they he relevant to the subject matter of the Bill,” 

Mr. Eangachariar prticeeded to interpret for us the words “ subject 
matter of the Bill.*’ He snid that the subject matter of a Bill was—and 
I \\nll use his actual words—“ d«^cided by the title,” and he quoted to us 
tljese words from May: 

. ’* 

** No amendment could he moved w'hich was not strictly within the scope of the 
prefatory paragraph, known as the title, prefi.ved to every Bill, to describe its objact 
and scope.” 

But 1 ask the Hoiisi* realize that tin* words which ho quoted from 
May refer specifically to the previous state of thing,s which existed before 
"Standing Order 84 was passed? It was precisely that state of things which 
Standing Order 34 was passed to rectify. 1 say that, unwittingly, he has 
misled the House in that rospect. In other words the House of Commons 
decided itself that the title was not decisive and that no amendments 
should bo introduced winch did not come strictly within the proscription 
that they were relevant to th»* subject matter of the Bill. Mr. Eangachariar 
has argued from the title of our Bill, and has quoted to us, the ]!naxp:ier 
in which the w’hole of this legislation came to he initiated. He points to 
the fact that various (Vnnmittees sat in order to amend the Code of 
(Virtiinal Procedure at large*. That might be, Sir, but the legislation that 
has been placed before tbr* House refers to particular chapters and sections 
of the Code. We have not set out hero actually to amend the whole of 
the Code. He himself referred, at the beginning of our discussion, to the 
fact that there arc many points, such as the Eacial Distinctions seetions 
and the like, which have still to he amended. Mr. Chaudhuri again referred 
to the fact that, when the separation of executive and judicial functions 
takes plnce, other amendments of the Code will be necessary. Obviously 
rmd clearly the case as placed before the Legislature refers to the particular 
sections of the Code which find a place in the Bill, and we have not 
placed before the House the whole Code for the purposes of amendment or 
modification. 

I must once more refer to the discussions in regard to the Land Acquisi¬ 
tion Bill. Mr. Eangachariar, doing himself full justice, as I admit, saya 
tiiat he himself pointed out to the President the difficulty arising fi^ Ae 
title of the Bill, and expressed doubts whether an amendment then proposed 
was actually in order, in spite of tite wide titio of the Land AoquisitioQ 
Amsiai^eni Bill. It is as well that I should mad to the Bouse the rulkag 
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of tliu President in order that it may be under no inrsupprehctnsion. The 
President said: 

*' The ftmendmeiit xiio.ved by the HotiouMble Member on my left is on^itbtedly 
within the title of the Bill as drawn, and yet it is equally undoubtedly outside the 
f^ope of the substance of the. Bill, wiiich pkovidet for an appeal to the Frivy Oounoil 
Therefore, on the ground.of practice, I think 1 am bound to rule it out of order. At 
the same time 1 suggest to toe Government that it will be wim to protect themaelTes 
by seeing that the title of a Bill is not wider than its substance.'* 

That is the suggestion made to us, and it was obviously made "only in 
urdor so to regulate our titles us to prevent amendments such as those now 
put forward by Mr. Alimed ond supported by Mr. Bangqchariar from being 
put before the House. It is n suggestion and no more. 

Bao Bahadur T. Bangachariar; Suggestion for what purpose? 

The Sonhurable Sir Malcoliii SUley: A suggestion, in order that 
Honourable Members should not bu iuisiedt.by the title into tiiiuking that 
this necessarily was conclusion as to the subject matter of the Bill. I would 
remind the lionourable Member that that suggestion was put before us 
by the President in March 1921, and at that time the title of our Criminal 
Procedure AmoudiiK.'iit Bill had already been settled and published. If 
that suggestion hud been before us at the time, we kIiouKI then no doubt 
ha\e been warned and amended the title of the Bill. But the title, Sir, 

not the decisive factor, as the Standing Order of the House of Commons 
shows. 

Mr. Deputy Frealdeut; With regard to this question as to whether the 

whole (.'ode of Criminal Amendment is open to amendment during the 
consideration of this Bill, iny ruling is that it is not. No amendment is 
permissible in the course of the consideration of the present Bill which is 
irrelevant or foreign to or outside the scope of the subject-matter of this 
Bill. In the case of the present amendment, although it proposes to amend 
a section of the Code w^hich is not touched by the Bill, I think it might be 
held not to be inadmissible under the ruling which I have just given, as it 
is intimately connected with other sections w^hich are being amended. In 
this particiiiar case, therefore, I allow the !iiUehdment to bo moved. 

Mr. X. Ahmed (Rajshahi Division: Muhammadan Rural): Sir, I beg 

to move: 

“ Tlmt after clause 19, insert the following danse : 

* le-A. In section 112 of the said Code for the words ' setting forth the aubaUaeo 
of the iiifiirniatio'i received ' the worihi ' expraa^ specifying psriiciilart of the 
information received under section 107, section 108, a^ion 100 or secti<m 110 * shall 
be substituted 

Sir, Magiatrutes very frequently violate the provisions of these sections 
by merely stating the words of the section instead of specifying^the substance 
of it. Vhe information received is one thing, and spepifying something is 
difT«;rent. But if it is specifically set out what is the«substance of the 
information, then the Magistrate * is not entitle or not in a position to 
rc^ccive any additional information with regard to any number of particulars 
which the'^ Sub-Inspector of Police, specially in the niofusail, often seeks 
to do. 

Ah to the iimjority of big oases, if statistics are being taken over tlie 
whole of India, I am positive that in prosecutions under section 110, from 
500 to 700 witnesses are examined and still the poor man against whom the 
prosoctition is launched sufTem, Tlie police ask anybody and everybody to 



1308 


L£01SLATIV& ASSEMBLY. 


[20Tn Jan. 1928. 


[Mr. K. Ahmed.] 

say that this man is bad or tiiat mail is bud, and the Government very 
often repents because the Sub-iuspecior oi‘ i'oiicc, who is supposed to be 
second to Qod, is not able to make out a good case. So he says * In the first 
charge sheet that 1 submitted, 1 left out these particulars, and 1 want to 
try this man in any way 1 like. I will call him desperate, I will call him 
a liar, and at the same time 1 will call him a bhuik-guard.* Witness ofUa- 
witness is brought in, no end of them,—you get any number of witnesses— 
with the result that the poor man cannot get out of the trap that has been 
placed for him. 

We therefore wont this part of the law should be specifically dealt with; 
once you file a plaint in the Civil Court, before a Munsilf, Sub-Judge, or 
the Original Side of the High Court, you cannot go back upon it; you cannot 
change the substance of the written statement you have made, or put in 
any additional points. 1 am sorry to say that at present the Police is 
Almighty and many Honorary Magistrates present in this Assembly are 
very fond of giving indulgence to the Sub*Inspector of Police to the extent of 
allowing any number of witnesses and any amount of .searches to be made. 
That being so, I think it necessary to move tliis amendment in order to 
ivmedy this defect so that the Sub-Inspector must expressly specify the 
chaige. expressly particularise the charge he wishes to subnut. 

"In this respect I cannot do better than quote the authority of my friend 
who is sitting in front of me—a leanied Judge of the Madras High Court. 
My Honourable friend is here and I will take his learncHl ruling from 
I L. P. 48, at-page 450. My learned friend when he was on the Bench 
in 1919, only 3^ years ago, said,—the Honourable Mr. Justice Seshagiri 
Ayyar said: 

** I am not sure that I understand this judgment. Section 310, clauses (tf) to (e), 
speak of a man being a habitual robber, a habitual receivor of stolen property and a 
habitual harbourer of tliieve.s. a habitual extortioner, or a habitual committer of 
breach of the peace. In my opinion, the evidence on which Die Magistrate has to base 
his conclusion must relate to particular instances which liave come to the knowledge 
of the deponent and so must he specific. Evidence relating to mere beliefs and 
opinions, without reference to acl.s or instanc'es which hove induced the witnesses to 
form the opinion, can hardly be regarded as estahlislied by the repetition of bolief.i 
and opinions. At any rate,* Courts ought to discard such evidence as much as 
possible." 

That, Sir, comes from the mouth of a learned Judge of the Madras 
High Cdurt Bench who had the opportunity of criticising the judgment of 
the Magistrate and criticising the manner in which the prosecution was 
conducted and in that the Almighty Sub-Inspector or the Court Inspector 
introduced evidence against this particular ficcused by bringing in additional 
points. 

Now my Honourable friend, tiie Home Member, has beeu putting me 
out of order, at least he tried to do so—though he did not succeed—by a 
reference to the practice of the Hoiwe of Commons. But fortunately the 
Deputy President has allowed me to move this amendment. As I have 
shown, learned Judges found out long ago tliat this sort of scope or latitude 
ought not to be given to the Siih-Inspector or the Court Inspector. Here, 
Sir, T want to quote the authority of a member of the Indian Civil Service 
who sat along with my Honourable friend, Mr. Seshagiri Avvar, in the case 
to which I have already referred. T mean Mr. Justice Moore. This is what 
his Lordship said: 

"I am miable io agree with the District Magistrate that there is a large body of 
evidence regarding the petitioner’s had life, liis habit of engineering crimM and hit 
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gaiMi*! dtnwrsto charaotcr.’ Tba evidance on raeor4 doM not wairpnt any ancb oon* 
elusion. Toe Districi Magiitrote «Uo seys that Uiere is evidence of witnesses who 
speak to * definite acts of criminality on the part of the petitioner But 1 cannot 
&d any definite evidence of sny specific acts of violence conupitted by the petitioner^ 
In my opinion the order reaairin|. the petitioaer to fnmish security to be of good 
behaviour cannot be supported and should be set aside." 

In the light of what 1 have said» and the opinions 1 have quoted from 
Justice Seshagiri Ayyur and Mr. Justice Moore, I hope that this 
Honourable House, consisting jib it does of Members who represent* the 
people of this country, will accept iiiy umendment; and my Honourable 
friend who is piloting* the Bill on behalf of Government will also accept it 
i\it1hout any hesitation. 1 move the atnondnient which stands in my name. 

'Mr. H. Tonkiiuion (Home Department: Nominated Official): Sir, I 
. ’ uni very grateful to the Honourable Member for reading to us 
1- . eoK. instructive judgment of my Honourable and learned friendg 
Mr. Seshagiri .\yyar, in the ciu>e in question, but 1 venture, Sir, to suggest 
that there is no reason whatsoever in the judgmeoit which he read out to 
justify the change which he proposes in section 112 of the Code. The 
judgment, in fact, does not indicate that it is necessary that section 112 
should be amended so as to retjuire that in the preliminary order which is 
made under section 112 full particulars of the information which is received 
should hi’ .si^’cihed. It is clear. Sir. that the judgment in the case must 
he baHt‘d ujsiu evidence which is on the lines of the order framed under 
section 112. Bur Iuav can we expect the Magistrate in framing this order to 
specify full particulars of the information in it? Sir» that is quite im- 
jjossible. Hie object of section 112 is to give the accused notice of the 
accMisation which has been made against him. It may be compared 
[•erhaps with other provisions in tlie Code such as sections 221, 222 
(lealing with warrant cases, and section l;42 dealing with summons cases. 
Stetiou 242 reads thu.^: “ When tiie ac'^rused appears or is brought before 
the Magistrate, the piirticulars of the offence of which he is accused shall 
1)0 stati’d to him and lu* shall be asked if he has any cause to show why 
lie should not be convicte<l.’‘ Section 222 says that ** the charge shall 
state the otTenc * with which the accused is charged and it must contain 
such particulars ns to the time and phice of the alleged offence and the 
jierson (if any) against wiiom or the thing (if any) in respect of which 
it was eommittt.<l, as arc reasonably sufficient to give the accused notice 
of the matter with which he is charged Now, Sir, how does section 
112 read at present? Jt reads thus: *' When a Magistrate acting under 
section 107, section l(>d, section 109 or section 110 deems it n^ssary to 
require any pej>on to show' cause under such section, he shall make an 
order in writing, setting forth the substance of the information received, 
the ainoimt of tlie bond to be executed, the tenn for which it is to be 
in force and the number, clnuructer and class of sureties (if any) required 
1 suggest, Sir, that this is amply sufficient to give the person proceeded 
against notice of the infomiatiou which has been receiv^ and whidbi he 
has to produce evidence against. 

Mr. X* B. Ii. Agnlhotri (Central B.'ovinces Hindi Divisions: Non- 
Muhamma<lan). Sir, 1 rise to support the amendment moved by 
Honourable Mr. Kabir-ud-Din Ahmed. The object of section 112 is to oaO 
upon a person against w*hoin the information has been received to diow 
<ause as to why he should not be bound over, and to give him the informa- 
iioh of the materials of the report on which he is required to show cause. 
'That is the object of section 112. Now as provided in section 112, it is 
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that the substance of the information should be given to the person oon- 
ceiTied, the person who is required to' show cause. The 

** substance of the information is by itself not quite sufficient and 
gives a wide scope to the Magistrates. He may give only a precis of the 
information that has been received by him or he may give tl\,e full details 
of the information that he has received or he may give only a summary of 
the infonnation,—whicli he has recc^ived. Sometimes it happens* in the 
mufassil courts that the Magistrates generally put down that ' you are 
required to show cause as to why you should not be bound over for keep¬ 
ing the peace or for good behaviour This by itself is not sufficient to 
enlighten the person concerned as to the particulars of the complaints 
in which he is required to show' cause and the matters on which he is 
required to adduce evidence to rebut the prosecution or the police allega¬ 
tions: Therefoic, in the interests of justice it is material and eatremely 
important that the full particulars of the infonnation before the Magistrate 
be given to the accused or the person who is required to show' cause, to 
that on the date when he appears for showing cause he may be in a 
position to defend himself against the allegations made by the other side. 
Therefore, Sir, i submit that the amendment moved by my Honoiuable 
friend, Mr. Kabir-ud-Din Ahmed, is of a wliolesome nature and should he 
allowed. 

The motion w'as negatived. 

Mr. Ohaudhuri (Chittagong and liajshahi Divisions: Xon-Muham- 
madan liural): Sir, while w e are on section 112 I w ish to mention that I 
gave notice of an amenduiout for carrying out the suggestions of tiie 
Greaves’ Committee, oui I had a talk with Sir Malcolm Hailey with n»gard 
to the matter and he ha.s [iromised to give me hearing in private and to 
discuss the matter witli me and 1 quite appreciate the difficulty tiijiat the 
Home Member is in now*. He has got 393 amendments to consider, so I 
do not w'ish to rush him and I accept his suggestion that I should blive a 
talk w'ith him in private and that, if he can accommodate me, T shall be at 
liberty to bring up this amendment later on. So you will kindly leave that 
open for the present. 

Clause 19, as amended, was added to the Bill. 

Mr. K. Ahmed: Sir, I heg leave to move the following amendment: 

** Omit sub-clause {it) of clause 20.” 

If the man has been brought up under arrest under section 110, it is 
very difficult for him especially in this cold w'inter, to be detidned in the 
lock-up without having any surety of getting out of the jail and living, com¬ 
fortably outside. Sir, this question of furnishing sureties is a very diffi¬ 
cult one, because if a person wants to get enlarged on surety, he wdll find, 
there will be a charge sheet ngninst him submitted by the police. At the 
same time, he will have the opportunity, he will have time enough, Sir, 
to find sufficient funds to engage vakils, pleaders, mukhtars and barristers. 
That being so. Sir, it is in the interest of justice that these persons Aould 
be given a free hand in the matter of granting bail. Section 110 is a 
section which is called a preventive section. It is not a section that deals 
vrith the commission of an offence: it is preventive. It is aimed at ensur¬ 
ing that the man who has committed an offence under 110 may not in 
future commit any offence A man must be very careful and if he is in the 
habit of committing certain offences, he must be careful at the same time 
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to the amount of money for which he will be bound over or bound down to 
give surety tjp keep the peace and to be reasonable with regard to his 
behaviour and habits. Sir, if this men is taken straifl^bt to tfie jail or to 
the lock-up without having an opportunity or hope that he will be enlarged 
on boil, if this man is not in a position to give surety^- the man has not 
committed ^y offence in the eye of the law—r-the object of section 110 la 
that he should bd a reasonable neighbour, living in the locality so that he 
might not commit any offence to others living in the same village. If that 
question is before the" Magistrate, to kst the character of this man without 
getting evidence, he may be (lischarged later on, but why should his defence 
be hampered? Why should not sullicient opportunity be given to that 
poor unlucky man that he should be properly defended and that certain 
liuvvers should be instiueted on hi'< ln*bulf? Is not this an engine of 
oppression against this man before he takes his trial that he should be 
asked to giv 4 * surety? This luau has not coniiiiitted any offence and ii he 
did. he should have been punisberl n long ago and that being the test. 

1 d^i not see an} rt‘as<»n why this luan should be hampered in his defence 
b\ b^'ing asked to give surety for a eeriain amount, interfering udth his 
liberty of »‘ngaging lawyers, interfering with his freedom and liberty to ask bis 
\illagfis to staihl by liiiii and giv»* tesiitnonv in his defence, that he is ^ 
gtirwl man and not as black as lu* is painted by the police. The jMilico 
can do an>thing and everything, i do not like to show any w'ording of the 
jtulge> sla.nving that the fioliee Imvt^ aei<*d not successfully in many cases 
particular!) <»f this kind. Speaking from e.xperience. 1 can say that there 
has bt‘en failiin* on the part of tlie police, very often. That being so. 
Sir, and for consi^lerations of a common sense point of view, I do not think 
Von should bind down a man witlioiil giving him proper latitude in sub- 
slantiating his defence; it is interfering willi the liberty of tlie .subject. You 
want to take him straight to the lock-up. Thereby you interfere 
with his <lefenc4\ Supjmsing \u has got landed [>ro|M*rty ami his money is 
not kef»i fn casli and he wants to sell his property and realise money out 
of which la\^'yer and that lawyer should be pro- 

j*erly .^i«fe»ifructed The lawyer should be given an opportunity to equip 
Iiiujiiclf with all the facts considering that the police are doing so much 
{jjjiiiinst^ him (the accustal). Tin* Sub-Inspector, Head Constable and the 
of Police probably do nut cant the lawyer to defend the 
accused. J^t'y w.ant him to take his trial and go to jail straight. There 
are hundref||t of t'lephants upon which the prosecution witnesses generally 
come. 1 h^fo s<M*n fw'o or tlin-t* miU‘s c»f area being covered by the police 
i I'd this po^jr man is cornf lotely in Iples.-i. The men in the streid can shout, 
liut this rfian cannot utter a single word. For the ends of justice I think 
that the intention of this custody will liainper his trial and I hope that this 
8ub-c)aiis» (ii) of clause 20 will be omitted. 

Mr* Brs^^nkinson; Sir, so tnr jis I understand the argument of the 
Honourable^weniber it is ns follows. These provisions in the Code are 
preventive provisions. They are not punitive provisions. It is impropt^T 
that A man ahould be sent straight to jail. It is improper that he should 
not be let out on bail. He ought to be able to consult his legal advisers 
and he should not be hanipere<l in drawing up his defence. Well, Sir, tliat 
being the argument of the Honourable Member, T am exceedingly sturprised 
that he has suggested the omission of this sub-clause. The object of this 
sub-clause is to do exactly what the Honourable Member wshes should 
be At the present time, Sir. under the proviso to section 114 of 

the Code, if there is any reason to fear the commission of a breach of the 
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pie^, koS if Btfch A Imaob of the peace cannot be prevented otherwiae 
tiieili W immediate arrest of such persoQ^ the Maipstrate may at any 
time issue a warrant for his arrest. Now, Sir, the Bill proposes, in this 
stib-elause to enable the Magistrate to let the accused out on bail. That 
being the object of this sub-clause and it being absolutely in confomiity with 
the intentions of the Honourable Member who has moved this amend¬ 
ment, I do not think it is necessary to argue further against the suggestion 
to omit* this sub-clause. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Where 
is the provision for bail? Is this the bail provision? 

Mr. H. Tonkinson: It is this sub-elause. 

Mr. Deputy President : The question is: 

“ Omit sub-clause (ii) of clause 20.’* 

The motion was negatived. 

Mr. Harchandrai Vishindas (Sind: Non-Muhummadan Rural): I think, 
Sir, that this is the stage at whicli i should move iiiy si]|»plemeiitary amend¬ 
ment* provided the Government do not i^qect to it under your ruling and 
under Standing Order -io. It is suppleiuentarv amendment No; 5. This 
is the stage that it should come in. I pause h*r an announcemeiit from 
the Government Benches whetlier they ohieet to this amendment or not. 

The Honourable Sir Malcolm Hailey: If 1 am obliged to object to jt. 
it is really in the interests ol the House that 1 do so and not from any 
motives peculiar or particular to Government. I put it to the House that 
it has not had time to con.sidcr these supplementary umendmente and il la 
inadvisable il only on tliat account that we >hould ask tite iVt^sideut to 
utilise his special powers to admit them. 

Mr. Deputy President: Vnder the ruling givtn by me I must rule it 
out of order. 

Mr. T. V. Seshagiri Ayyar: I m<»ve the amendment^ standing in 
Dr. Gour s name. 

The Honourable Sir Malcolm Hailey: A.s t)ie Ilonourahle Member bas 
moved it without argument, I opprse it without argument. 

The motion was negatived. 

Bhai ICan Singh (East runjah: Sikh): Sir, the amendment that 
stands in my name runs as follow;: " 

“ In clause 20, sub-clause [ii], for the proviso (n) to the proposed sub-section (3) 
substitute the following : 

* (a) No person under this sub-section shall be required to execute a bond for 
maintaining good l>ehaviour if the notice issued to him under section 112 was to keep 
the peace nor can h<! be so required to keep the peace if the said notice was to main¬ 
tain good behaviour 

* In clause 20, add the following paragraph at the end of section 1X7. sub-section 
( 2 ): 

** Provided tha*' all inquiries under section 108 shall be held with the aid of a 
as nearly as may be practicable, in the manner hereinafter provided tor trials in 
a Court of Sessions with the aid of Jury.** 

f *‘ In clause 20 (ti), in proposed sub-section (3b insert the word * forthwith * before 
the words * execute a I)ond ’.** 
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llif clftuiB I wBnt to wietidt at pioiKMod m BfU, tltta ukXbm: 

** tio Mton «liom procdMlingt m not bmg talciii mdm meHoa 1€6. 

ftKiion Wf or Meiioii U0> ibftU Im dirceied to «&ociito « bood for naiiitomiiig good 
bobovionr/* 

The clouse lui H stands, reaOy spoakioif, recognises ibe principle which 
1 want to lay down more cUmrly arid, defioitcly, L»eaving out clauses 106, 
UKl and 110, the only clause that reiiiaina is 107 under which a person is 
In quired to keep the public peace. The clause as it stands means that 
if a person has been hr-wed a notice to .-how' cause why he should not be 
b'*und over to keep the jK‘a<-e, \ui shall not under this sub-section be 
tiijuirtHi to vxivuto a hand ff»r tmintaining good beb&nour. I see no 
reastm* Sir, w\iy we iwUe «»wl\ »me o\de of the question and* not both 

tl»e sides, if tt notice bus l»een issm^d >0 a man aXiowr cauae wV\y Uo 
siiovild not i>e bound over to ntdinlain :^ood behaviour, why aViould the 
MH^istrate beyond the gc^>pe cf the notice and ask him under this 
Kub-seetion to ke* p the peace? As a matter of fact. Sir. these proceedings 
are interinediatt^ proceedings during the tendency of a case. There is no 
n asi>n why any more | ovver should be given to the Magistrate than there 
4 yists under ihe terms of the notice. I may also submit, Sir, that under 
s^'ctioii 116, while tinally ordering a person to give a security, it is laid 
flown: * 

If, upon Mich inquiry, it is (troved that it is necessary, for keeping the peace 
or maintaining giKKi lAcliaviour. as the case may lie, that ihe person in respect of whom 
the tii(|Uiry i!> jrnule .duiuld exet'ute a bond, with or witlioui sureties, ihe Magistrate 
shall make an onicr accordiiigly : 

iVovided : 

first, that no person shall lie ordered to give security of a nature different from, 
or of ail amount larger than, or for a period longer than, that specified in the order 
made under ,secti«fn 112 . . 

Now, if under section 118 the Mogiitrate cannot order the accused, 
whih^ deciding the ca.se finally, ;o iiiniish a seeurily of a different nSture 
titan he wtis required *.0 do under the notice issued to him under section 
112, tlierc is in» reti,son why in ti'.esc internuHliate proceedings the Magis- 
trut(> should have tiie right to ask him lo furnish security of a different 
i!ature tlmn mentioiu^d in the notice under section 112. 1 think this 

ovt*rsight in tlie drafting is due to the words of I. L. R. 25, Cal. 790, 
wherein the w as that the person was required to be of good behaviour 
rud it was held that he could not be boiuid over to giffe security for keeping 
the peace’ The case before the High Court at that time was simply one¬ 
sided, it rt»ferrf*d to only one side of the question . So High Court had to 
give their rufing only on that part of the question, the other part was not 
before them. Rut the principle laid down therein was that since that 
man was risked to keep the peace in the notice issued under section 112, 
therefore ho ought not fo have been required to be of good behaviour in 
the final order. The rc/iice under section 112 and the final order under 
Stcitou 118 should not clash with each other,—that is’the principle of the 
ruling in the Calcutta case, and there is no reason why that principle should 
not be applied in this clause also. 

Hr. B* A. Spence (Bombay: European): May 1 ask for infonnation 
i^om the Honourable the Mover of this amendment? Does he object to 
any one who is bound over to oc of good behaviour, keeping the peace 
‘h hile he is bound over for good behaviour, or if he is bound over to keep 
the peace, does he not think that he ought idso to be of good bdaviour? 



1314 LEOISLATIVS ASSEMBLY,. [90TH JAK. 1028. 

Bhai ICan Singb: in reply I have only to say, do the framers of the Code 
object to a man who is asked to keep the peace to be of good behaviour? 
Ihere is the plain thing, we should have some guiding principle and should 
bo guided by that principle. 

Mr. H. TonUnaon: Sir, the Honourable Member proposes to substitute 
another proviso for proviso (a) in the Bill. His suggestion is that if the 
person proceeded against has been called upon to give security for keeping 
the peace, then the interim order to which this proviso refers should bo 
an order for keeping the peace, and similarly, if the man is ultimately 
assuming that the Magistrate finds the facts to be^ true, to give security 
to be of good behaviour, then the interim bond should be one for good 
behaviour. That, Sir, appears to be an eminently reasonable proposition, 
but 1 would suggest that the proposition in the Bill itself is even mora 
reasonable and more in the interests of tiie person proceeded against 
1 think that the Honourable Member has neglected to notice the provi¬ 
sions of section 121 of the Code of Criminal Procedure. It says: 

The bond to be executed by any such person shall bind him to keep the peace 
or to be of good behaviour, as the case may be, and, in the latter case, (that is ta 
say, in the case of a iiond to be of good l)chaviour) the commissiuii or attempt to* 
commit, or the al)etment of, any offence punisiiable with imprisonment, wherever it 
may be committed, is a breach of the bond.*' 

That is to say. Sir, the commission of any offence whatsoever would 
mean a breach of a bond to be of good behaviour. As regards a bond 
to keep the peace, the only offences which will involve a breach of the 
bond are offences which involv(» a breach of the peace. It is true, 
Honourable Members nuiy refer i ■» the form (Fonn X in Schedule Vj, in 
which the bond to keep the j>ence is drawn up, that a bond to keep the 
peace may be broken where a bond to be of good behaviour would not 
be —1 refer to the case of doing an act that may probably occasion 
a breach of the peace. On the whrile, there is no doubt, however, that 
the bond to be of good behaviour is a wider bond, and embraces a ocMlr 
siderably wider field than the bond to keep the peace, and therefore the 
Bill proposes that the Magistrate should hv able to take an interim bond, 
the less stringent bond in all cases. In these circumstances, 1 trust that 
this House will not accept the amendment. 

Odonal Sir Henry Stanyon (United Provinces: European): My sub- 
missiou is that some miscoucejition underlies the amendment which has 
been proposed. The clause, as it is at present worded, makes special 
provision for persons against whom proceedings are taken under section 
107 of the C^e for keeping the peace. The persons proceeded agaiasr 
under that section may persons of the highest respectability, in no 8eD8•^ 
criminals, but driven by circumstances into a position which has made 
it necessary to take action against them under section 107. But pro 
ceedings under the more serious sections 108, 109, and 110 involve a 
stigma. They are proceedings against character, not against an act of 
impulse or a particular set of temporary circumstances which lead to .i 
dmiger of a breach of the peace, but which involve a question of character; 
and the clause as now put up in the Bill very rightly makes a diiffcrencc 
in favour of the non-criminal peace-breaker. If the Bfouse were to accept 
the proposed amendment, what would be the result? The result would 
be an inconsistency, because if a man is proceeded against imder section: 
110 and is required to execute a bond to be of good behaviour, it wouii 
be a contradiction to say that he is not thereby required to execute a bond 
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to keep the peace. Section 110 includes under clause (e) a person who 
habitually commits, or attempts to commit, or abets the commission of, 
offences involving a breach of the peace. The moment you bind a man 
to be of good behaviour, you nece'ssarily bind him, inter aUa, to keep the 
peace, ai^. therefore to legislate that a man who is bound to be of gdoi 
behaviour shall not be bound to keep the peace is a contradiction and .m 
inconsistency: I am quite sure that when this, is perceived by the House^ 
this amendment will be given the short shrift that it deserves. • 

The motion was negatived. 

Ifr. T. V. Seshagiri Ayyar: Sir, the amendment which stands in my 
name asks that in clause 20. 

(I’oicfs: ‘‘ What about Dr. Gout’s amendment* No. 57?") 

Hr. T. V. Seshagiri Ayyar: I do not move it. 

Mr. X. B. L. Agnihotri: I beg to move: 

“ That in 20. sul> chiu.HO (iii) the word ‘ omitted * be substituted for all 

words after tin* words ‘ shall he * where they firit occur.** 

The present sub-clause (Hi) is to this effect: 

“ 8uh' section (3) shall Ik* reiiuml»ered (4) and after the words ‘habitual offender* 
in the .said .suh srn'tion the words ‘or is so desperate and dangerous as to render his 
being at large tvithoul security hazardous to the community * shall be inserted.** 

My aniondiiicnt asks that the sub-section (3) shall be omitted. 

The prostnl sub-.scctioii (3) says: 

" For the purposes of this sf*ctiott the fact that a person is an habitual offender 
may be proved by evidence of general repute or otherwise.’* 

1 beg to put before the House that this clause which entitles the pro¬ 
secution to provt* Ihc clumietrr of the habitual offender by the evidence 
of general refuite or othenvisc be deleted. Sir, under this section tli3 
Magistrate stanifis a person with a bad character and of being a habitual 
offender for his whole life and this sub-clausc provides that the man 
could be bound over on the evidence of general repute. The words " general 
repute ” are of veiy wide interpretation and of confused application. The 
courts that have attcanpted to clear their meaning have introduced further 
confusion rather than sucoeedt^ in clearing in any way the meaning 
thereof. In the ease of an habitual offender, the fact could be pitovod 
even by circumstances or personal knowledge. It is not necessary thac 
the fact of the person being an habitual offender should be proved by the 
general reputation which a man bears in the community or among people 
in general in the toum. It will be in the knowledge of the House that 
there are people in the mofussil who are not so well educated, who cannot 
think clearly for themselves and who are more or less guided by the opinions 
of others and it may happen as it generally happens tha^ either they ir^; 
carried away by their own prejudices or by the influence of the opinions of 
othm adth whom they come into contact. Therefore the fact that •ir. 
habitual offender is a person who habitually offends against the laws couli 
very well be proved by the evidence itself regarding offenoes triiich he may 
have committed. Thm mav be a reply mm the Government Beneh*i« 
that it often happens that timugfa the odurta are morally oonvinced tiiat 

* '* And ranembfft defame (a) sad (t) of tks rroviis as dsatet (t) sad (a)» 
rsipseUvsly.** 
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the man has committed an offence, still on some technical ground, the 
man may get off and may not get the punishment which he richly deserv-at 
for the offence which he conmiitted. My reply would be that those 
witnesses who came forw^ard to prove that the man had committed the 
offence, would also come forward in this case to prove the offence aui 
to prove that it is within their knowiedge that the man has committed suon 
and such offences; and probably that evidence will be a better evidence 
to prove about the habitual nature of that offender. Moreover, Sir, if 
we were to rely on the reputation wiiich a man bears, it is pretty certain 
as has happened in the past that many cases may come before the courts 
in which a man may unnecessarily be bound over simply on account of 
the prejudices or the opinions wTongly based, of the persons wiio come 
give evidence against him. Therefore, I sui>mit that it is not necessaty 
to change the law*^ of evidence so far as the nature of pnx>f necessary lor 
binding over an habitual offender is concerned under this section, or to 
allow this clause to stand. I therefore submit that this clause should he 
deleted. The Government do not only want the retention ot the clause 
in this Bill but on the other hand they also want to make it applicable to 
certain other classes of people within the purview of this clause, that is, 
to include desperate and dangerous characters. Tlu» question as to how- 
far it w'as desirable to include such persons under section llo was very well* 
discussed in the amendment which w-as moved by my Honourahle fric‘n(i, 
Munshi Iswar Saran, and I need not go into details. I may simply submit 
that all these particulars are very difficult to be proved by general repute 
which is ofn Wy wide application and therefore it is better tliat tht^ whole 
clause shotiM be deleted 

The Honourable Sir Malcolm Hailey: It is perhaps dilheult to aj |>rtc:ate 
the full meaning of the anu'ndmcnt in the fonn in which it afp’cars on 
the paper, owing to the exig«.*nci(>s of drafting. The Tlunourable Member 
however has explained his intention very definitely to us; lie wants to do 
away with the w'hole of s(*ction 117, sub-section (8). That i< to say. he 
W’ould make it impossible for the courts to accept e\idence of general repute 
in dealing with habitual offenders. 

Mr. T. V. Seahagiri Ayyar: Xo. 

Tha Honourable Sir Malcolm Hailey: Yes. You cannot place any other 
construction than that I have placed upon the pro])osai of the Honour¬ 
able Member; and I see that I have the assent of the lionourabic Member 
himself in my statement that I have correctly and clearly describod his 
intention. Let me repeat; he would delete tlm whole of clause 117, suo- 
clause (3) and make it impossible for the courts to accept evidence ct 
general repute in dealing with habitual offenders. Now it is an arguineut 
w^hich we have had to use before, an argument which we have inde.=>d[ 
heard used also on the other side, that if a part’cuJar provision has stood in 
the law for many years, we should not alter it unless very substantial reason 
exists for doing so. Has there been any general expression of opinion 
a g ains t the provision? None whatever. I would ask the House to refer 
to the opinions which we have placed in their hands and to tell me whether 
they can quote any substantia] body of opinion against this provision, or 
indeed any expression of opinion at all. Now have the courts tbemselvea 
deprecated its use. I am on strong ground w hen I stfy that they have not 
done 80 . It is true that the question as to what constitutes general lepute 
has wen ^scussed at lei^b in the courts, and has formed the subject 
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judicial decisions, but the courts have now laid down definite standards ior 
applying this particular provision. I draw the coodusion then thi^ 
heither the public at large nor the judicial authorities have felt that this is 
an unreasonable provision of law. You will find a similar provision in 
the Italian law, where a mans character for the purposes of preventive 
sections is judged per voce publica. You will find a similar provision in the 
liigyjptian law. (it Voice: ** What about English law?") It does not, I 
amnit, exist in the English law, but 1 have quoted two instances perhaps 
somewhat more analogous to Indian conditions. And 1 believe, and hpnestly 
believe, that people in India generally consider that this provision constitutes 
a real safeguard. We have been told to>day, that w’e should not rely Oo 
evidence of general repute, and should prove by concrete instances the 
character of a person who is to be made the subject of a preventive order. 
Of course the Honourable Member will not claim that we should* prove 
this by eonerote instances of conviction. The concrete instances are only 
concrete instances of alleged offenci‘s. But there is no verj* great difference, 
if you think f)f it, bt*tween ilu two «»f circumstances. In one a ^ntne?s 
comes before a Court and sa\s, ‘ 1 and every one who knows this man knows 
him to he a thief;’ in tin? other a witne-^s says, ‘ this man has stolen from 
A or stolen from H or from C. ' hut tin- Court is not able to call upon him 
for proof tliat the man hais stoii n irom A. or from li or C. And every one is 
well aware of the class of eases in which this sub-section is really needed. 
It is n(» dtjdectical matter ; 1 apptail t.i the practical experience of every one 
liere. Tht*re ar»‘ a large number of men who s > terrify their neighbours that 
cases an* not hr Might against tht in, though it is perfectly well known by 
tiie comnuinity what class of men they are; and if the verdict of the 
noighbouriioofi is unanimous, if tiure is no contradictory evidence agaiust 
it, one may be pretty sure in the (n)nditions of India that that verdict ia 
correct. 1 may be pnrdoiu’d |»*rhaj»s for referring to a case within my 
own knowledge, but it is an interesting one and I will give it to the Assembly 
for what it is Wi)rtb. We w«'re cokmising a new district in the Punjao; 
that is l<» say, lliere was a large and unpopulated waste into which ws 
were bringing canal irrigation. Our colonists came from the congested 
districts of tlie Punjab—many of them militarx- pensioners, many of them 
from the Sikh district^, all carefully selected and respectable 
men. They had, cif course, to bring their cattle with them 
to plough their new holdings and any delay would have meant a heavy loss 
not only to the State, but to tliem. Now there happened to be living on 
the edges <»f this tract men wlmse sole profession in life was that of cattle 
stealing. Th<‘v liad ))raetioall\ litth- ntli- r inonns of subsistence. So far 
was this nckncAvleged in the TK'iiihhourlio/vl that by the law of the tribe ro 
man could even put a turban on hi> liead until he could prove to his family 
that lie had stolen five c^'W^. Was it po.ssibic to get convictions against 
these ptv)ple? Of Conroe no*. If they stole cattle from a village and th-^ 
villagers complaint^d, the rest of their cattle disappeared next night. Yet 
evenhody knew what was tlu'ir means of livelihood; they knew bv long 
experience that tliev were habitual cattle thieves. And directly the colonists 
appeared, some from 200 and from »300 miles away, prepaid to take up 
new land, alter incurring all the burden of raising funds for building theiV 
houses and buying their oxen and implements, their cattle were swept off 
by these amiable gentlemen. What remedy had the colonists and our¬ 
selves? One only. We took action against the most noterious of the-«e 
men, some ten or fifteen, and we applied s^tbn 110. We proved by 
general repute that they were cattle thieves, they were put on securitv 
and the m^ter ended at once. That fa exactly the kind of case te 
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this sub-section of section 110 would apply, no other provision would 
adequate, and I have ventured for that reason to quote the case. 

We have been told by Mr. Aguihotri that if the section is allowed to 
-stand, there is a risk that people will unneci'ssarily bo bound over on 
account of j^rejudice. Now, the C’ouris have made it perfectly clear that 
reputation must be general reputation in the vicinity: not vague belief 
hut reputation among i)eople who know the person affected and reputation 
that is not capable of contradiction. Would it be ja)ssil)le, therefore, if 
the courts did their duty—an<l we have no ri-ason to suppose that they do 
not do their duty in this respect—for a man to be bound over on fuToimt 
of unreasonable prejudice? ^Jr. Agiiibotri lais also supported his objection 
to the section by the statenunf that we haw proposed to extend it. 1 am 
prepared to argue the suj»f>os{‘d extension when we come to the amend¬ 
ment that Mr. Seshagiri Ayvc.r will siiortly put before us. I would merely 
ask the House not to ht* swayed in its consi<iiTation of this very wholesome, 
aalulary and long-standing section hv the fact that we havt' been oblige*!, 
purely in order to clear u}> h*gal ditliculties and for no other purpose, to 
add a ft'w extra words to it. The .sole question now is. would India 
largQ V^jprove of this Asseinhly withdrawing this necessary provision by 
whlclijja ihe case of an habitual offender we can roly on evidenee of general 
repute? 

Mr. T. V. Seshagiri Ayyar: Sir. 1 cannot help ciiaraiuerising ibis clause 
'' -as a very dangerous inslrumeiit which.hu.s beiii misused in tin? past and is 
sure to be luisu.sed in the future. 'J'ln* ti »iicurable ilu- Home Aleiuber ha.s 
referred to his own e.xpericnce; J ma> be pardoned by House if I refer 
to my experiences and s.iy tied in ninety eases otil of cue* hundreil tins 
section has been misused; and then* have been n(» more improj)er convic¬ 
tions than the running in nf .*i niaii -m the groniifl that ho is an habitual 
offender, and one therefer.. moxiure uts >ho\iId he checked. The 

Honourable the IFome ^iemljer was nbiig*.! to refer to the Italian anu 
Egyptian Codes for a- parall. I. (’ert.inl;. he could find nothing like it in 
the English Code, ii- tlie I'n ncli ' iw ;.nd nothing in America. He could 
only refer to the exanrrh- of Eii .ot for I lie purf)ose of supporting this drastic 
provision in the Criiiii-al TV.jcf 1 (’ode. .Sir. those who have judicial 
experience will bear ?oe. out wh. n J y that r*'pute evidence is nothing but 
evidence which the Police Inspeetf»r or Sub-Inspector of the place considers 
goofl. He goes to a numb''r of peoph‘ and asks them to say that a certain 
man is a dangerous man iiul is en h.abitual ofh ndtr, and iminediatfdy tJie 
cry is taken up by a large number of people, and evidence coines before 
the Court with the result tint the man’s libertv is sworn away bv people 
who do not know anything specifio about birn, but think that bis liberty 
ought to be curbed in some way or the other. Take the case of men who 
make themselves obnoxious to tjeojile in their locality by holding pectiliar 
religious opinions and social viewy. They are generally hated in the locality 
with the rosuU that if ib(' Pol-co Iimpector sets his mind to procuring a con¬ 
viction against him »tnd getting such a man out of the place, nil he has to 
do is to go to the other people in the locality and ask them to sw^ear that 
the jnan is dangerous and an habitual oJfcbder. There is no difficulty about 
tikis at all; you can always get people to swear that n man is an habitual 
^ ^ th^ were cross-examined they would say they were* not in a 
poiUim to give spedfie instances; they would say, all they know is ^tbe 
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is a man who habitually commits offences. Sir, as the Honourable the Home 
] F^y be would reserve his comments as regards the 

amendment M'hich I propose to make. I would not say .anything 
about that matter. 1 w'ill confine myself solely to the question of a person 
who is described to be a habitual offender being restrained. I submit, Bir, 
thatpidr. Agnihotri has given vc^ry goo<l reasons for convincing the House 
that if such a provision as that is allowed to stand, no man’s liberty would 
be safe. • 

The Honourable Sir Halcolm Hailey: Sir, 1 would ask your special per* 
mission to make not a second speech to the House but for one remark only 
t'l the last speaker. 1 will hand to Mr. Heshagin Ayvar the opinions which 
he recorded about our Hill when he wa.s a Judge of the Madras High Court, 
and I would tisk him to point to a single remark which he then made in 
opposition to this section (jf the Hill. Obviou-sly his opinion as a Judge was 
not then as strong as he (?xprt‘sses Ut us now. Tht‘re is not a single word 
of his on the subject. 

Hr. V. K. Samarth: It is a later development. Sir. 

Mr. Harchandrai Viahindaa: Sir, to the experiences which have been 
just now detailed by Mr. Seshagiri .Awar, I might add my own. Now% 
I will begin hy saying that in iimpy cases the provisions of this chapter 
are saliitofv an^l are worked s.dulorily, but at the sanu^ time there an? 
many instances in which they are misused; I will not go so far as to say 
that they are misus<‘d in per c«‘nt. »»f the cases in my nwn province. 
Still I have p,ersonal experiener of many cast*s in which they were misused. 
Mot only is it the cast* that the Poliee go about and ask people that this 
i4 a dangerous man and th(‘refore he siiould be restrained or some action 
of this kind should be taken, but, as a matter of fact, there are sttmding 
proft'ssional witnesses for thesf castes un«h‘r st*(ai(m llo. and they are very 
glib witm*sses too. 1 reinemher a cji.se in which a hjiniya who was a mere 
shop keeper whom nohrxly eould possibly conceive of being a habitual 
offendi»r Hindered hitnsi'lf oimoxioiis. for circumstances which need not be 
meiitictned. to tin* polic4» and the jKilice brought up two or thn*o witn(*sseH 
wh(> were in the habit of giving evidence ngamst habitual offenders, and 
w'hen Uie witnesses were Jisked jis to instances r J the accused person having 
harboured thieves. tln‘y glibly gave Id or 15 cjises, of which there wm no 
possibility of verifying. On the om* hand. I say that the provisions of this 
section do^quire to be administer* *!, and on tlie other hand there are many 
cases in wliicli they are misuse*! an*l they are tak<*n advantage of by the 
police is instruments to run in persons wh»»in they consider obnoxious. 

The Honourable Sir Malcohn Hailey: Was security taken from the 
baniya you mention? 

Mr. Harebandrai Viahindaa: It was. Sir Malcolm H^ey might say 
one biwl case does not mean that the law is impn>pt.r or improperly worked, 
iind, as they say. hani oases make bad law. At the same time, 1 think, 
the absolute abolition of this chapter in this coiintrv vn t.ttJd bl* undesirable, 
because, whilst there are cases in w*hich these sections are being misused, 
in some cases the presenoo of tliis section is absolutely necessary in the 
interests of the people. In a place where dacoittes are very rife, as it vi^ 
often happens in my ow*n province, when it is impossible to adduce evidence 
to idlenti^ dacoits when they commit da^Uea, there is no other means of 
p ifining ^wn tliose dacoits thiin by having resort to the provisions of ibis 
aootion. i^refore in reply to Mr. Agnihotri and Mr. Seshagiri Ayyar, I 
hi|ve to say, as Sir Malcolm Hailey has pointd out, it would be impossible 
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to work this chapter if you were to remove these provisions idtpgether. 
It is impossible to bring evidence of persons who would speak to the tact 
that they saw this man commit a theft or some such thing. They can 
give evidence of a general character that they had heard that this man had 
harboured such and such offenders in his house and was usually a man in 
the habit of receiving stolen property. Still, i am of opinion that if this 
amendment of Mr. Aguihotri is allowed, the result would be that it would 
be impossible to work this chapter. The better course would have been 
to have moved for the abolition of the whole chapter and Mr. Agnihotri 
would have been better advised if he had moves 1 lor tin* abolition of the 
whole chapter, but not merely for inserting a provision which will make 
the provisions of the rest of the chapWr tailirely imgatory. As we should 
look to the greater good of tlie greater number, I think people who require 
some order to be preserved in their provinces will, in the interests of the 
peaceful man, agree that the provisions of thi.s chapter are very necessary. 
It very often happens in my province that tht‘re are wavo of lawlessness 
and waves of dacoity and then it becomes voi\ essential to have the pro¬ 
visions of this chapter. 

Bao Bahadur 0. S. Subrahmanayfm (Madras ceded districts and 
Chittoor: Non-Muhammaduii liural): Sir, the discussion on* this clause 
has given opportmiiiies to indulge iu moods of reminiseriices. But r.hc 
point taken by my friend, Mr. Agniliotri, is, as 1 undersUKKi him, that 
this clause is liable to be iiarshly worked. That is the evidence iu support 
of it would be vague, and, therefore vir\ ditlieult for an accused perso^i 
to meet it. That, I think, is the ntain objection to tiiis clause. Another 
point \vhich has been taken up b\ my friend, Mr. Seshugiri Ayyur, is that 
out of ^ out of 100 cases wliich came up before the High Court the pro¬ 
visions had been misused. I’lie two are distinct. There is the law. Jt 
may bC sometimes tiiat those who work tlje law go u'n.u»g, and therefore 
when the matter goes before the higher Court, naturally the errors ar«* 
corrected. But, taking Mr. Agniliotri s objections, vihat is it he off jis 
us in the place of this clause? is it i^asy, is it workable, to offer an alter¬ 
native to the clause that exists? Well, tliai alternative has not been 
placed before the Hou.se. Well, the question nuliirally tuniH to the poiiu 
whether we should liave a clause like this and w liether it i.s necessary to 
control the men who are brouglit under this clause. The quei^^n is apart 
from the reference of the percentage which m\ Honourable triend, Mr. 
Seshagiri Ayyar, gave, which, no doubt, rtjquircs to be verified, whether 
really such a large percentage of cases hud been found to have been so 
egrigiously dealt with. The intcrprtdalion ol the phrasi? ' general repute * 
as the Honourable the Home Member very (‘learly pointed out has not 
led to any difficulties. No doubt, subordinate Magistrates sometuiufs have 
admitted what is called hearsay evidence, and they have sometimins 
admitted vague general a-spersions against the man, but in every one of 
those cases, the High Court lias corrected. Now, the phrase has got u 
r^ular well understood moaning. The words * general repute ' have prac¬ 
tically been defined by judicial decisions and no practitioner of any stand¬ 
ing or no judge of any legal knowledge can have any difficulty in interpre^^ig 
the words ' general repute.* That has practically become a phrase of 
accredited interpretation. Now witnesses of general repute must spesk from 
personal knowledge. That excludes mere vague hearsay. It must be the tern* 
tation in the locality and among the peq>le where the per»(m resides. 1 & Hot 
want to define the law at Icnf^h because, as I have said, it has been done 
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oxocedingly well by the Honourable the Home Member, but as the discussion 
has taken a form which is not entirely germane to the interpretation of the 
term, 1 refer to it. Courts have not any difficulty in laying down the 
conditions and the elements of evidence necessary to come under this 
clause, and therefore there is no difficulty in understanding the phrase 
'' general repute " in this clause. Now we are faced with this altemaiive. . 
li you omit that, then there are absolutely no means of bringing in offender's 
who come under this clause. I will give an instance which recently ocqprred. 
There was the case of a man who was a‘ real bully. That man used to 
lerrorisc the neighbourhood. The neighbourhood was in a slum locality 
And it happened one night that a number of people joined together and beat 
him to death, jiud when 1 inquired, I hoard he was a bully who had 
been bullying the neighbourhood for a great many years, and then the peoph 
could not stand it any longer, and they combined and beat him to death 
Now if proceedings had bciqi taken agaffist that man and he had been bound 
over, that man would not have beem killed. That is one case where it has 
gone to extreme lengths. As the section as to good behaviour stands, I 
may say that 1 nin not convinced that it has been really abused. No doubt 
the evidence judged fr^m the, standpoint of evidence required to convict 
a man is loss c^xact. .\11 the. same that section when used in regard to 
good behaviour, whieh T am discussing now, has produced salutary results, 
and ther(‘f(ve it cannot be said that it has been misused. It is no doubt 
liable to be iTiisu.sed 1>\ )>oople. or Magistrates wlio have got the requisite 
training or balance of mind. That no amount of training or legislation ran 
give. Therefore I say that the clause which my learned friend, Mr. 
Agnihotri, wants to be dropped ought to be retained. 

Bao Bahadur T. Bangachariar: I move tliat the question be now put. 

The motion was adopt^^d. 

Mr. Deputy President: It would be perhaps more convenient if I pur 
the question in the following tenns: 

The question is : 

“ That »ah R<*cii‘»n (3) of sciclion 123 of the Code l>e omitted.’* 

The motion was negatived. 

Mr. Deputy President: Mr. Seshagiri Ayyar. 

Mr. X. Ahmed: Sir, 1 rise to a point of order. You see, 8ir, the next 
amendment covers amendment No. (30. A portion of No. 61 is amendmenv 
No. 60, and therefore (il .swallows up No. 60, or at least 60 is a part of 61. 

1 think. Sir, if 61 is moved, that will bo sufficient to cover 60. 

Mr. Deputy President: Mr. Seshagiri Ayyar. 

Bbr. T. V. Seshagiri Ayyar: Sir, 1 said a few words on the last occasiou 
which to a considerable extent bear upon the amendment which I now 
move, namely: 

'* That in clause 20 (iiO omit the words from ' and after * in * inalaad 

♦ 

There is this additional factor, so far as this amendment is concerned; 
it is not an old-standing provision, it is someUiing which the Oovemment 
wants to introduce for the 6rst time. Under the original section the fact 
that a person is a habitual offender may be proved by general repute or other¬ 
wise. It is now sought to add to the clause relating to habitual offender ” 
the clause '"or is so desperate and dangerous as to render his being at large 
wfthout security hazardous to the commuidty/' It Is bad enough to have 
reputable evidence as regards old offend^; we are gmng to add a new- 
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iifXW to th^ l5ve» of poHcenble eiltso^nA by ititrDducing a new elaftse and 
by peimittiiYg evidence to be given by the j^lice for the pur{KMie of abowiii«< 
that a man ia of m dangerous and doaperate a character that his liberty 
^onld be curtailed. Sir» as far as possible in all civilusod Oovemments, 
there should be as little evidence of this vague character as possible; evidence* 
which can be easily manufactured, evidence a^hich a-oiild give a handle to 
persc^s who do not like a particular person to go before a Maj^strate md 
swear that this is a very dangoojus and desperate man and it is desirable 
that his liberties sliould be curtailed. My friend, Mr. Subrahmanayam, 
seemed to a certain extent to doubt whether 1 was justihod in saying that 
i.i 90 per cent, of oases the evidettee is not pood. I will not Voter to anything 
which I know personally, but I say, Sir. that the appearance of this clause 
in the form in which it has been introduced is likely to be greatly abust^d, 
and is likely to put honest in<*n into the elutclu*s of the |>olice, and 1 think 
it is desirable that no innovation should he made in regard to the letting 
in of evidence of this character in the rriminal I*roccdurc Code. Tin* 
Honourable the Home Member has already advocated the retention of ih • 
existing clause, but I do not think he would he justified in asking that 
there should be an addition to that clause; namely, you must allow the police 
to let in evidence for the puri>ose of showing that a man is a very dangerous 
and desperate character. And after all. what is the evidence adiich would 
be allowed? A few people would come in and say: “ We know this man 
is very dangerous and should not be allowed to live in the village; ho iS 
a very desperate man. if ho is allowed to live in the village, our lives would 
be in danger," and if they are asked to give instances, there would he 
great difficulty in getting anything specific in regard to the matter. It has 
been said by my friends that Courts have always requir'd in such matters 
that specific evidence should be given. But that is only when the matter 
goes before the ftigh Court, after the man h called upon to show cause 
why he should not execute a bond for good behaviour. Evidence of this 
nature would be let in and tlie man would be bound over for a long time 
and subjected to all manner of difficulties before the matter is taken uo 
to the High Court. Tlio High ('oiirt may later on point out that there was 
no evidence of a specific nature hut the mischief would have been done. 
That has been the exporimee of a number of police, and I do not think it is 
desirable that this means .sliould be left in the hands of the police to harass 
honest men; and I therefore move. Sir. that this new clause which it is 
intended to insert should he dropped. 

Mr. Deputy President: The amendment moved is ; 

“ That in clause 20, suh<clau.se (iii), omit the words from * and after * to 
• inserted 

The Bonoiirable Sir Malcoim Bail^! I find that we are again under 
the imputation of attempting to gain extensive and undesirable powers 
under the cover of a little addition of this nature. But if I give the House an 
explanation of the reason for the addition of these words in the drafting, 
they will see that, after all, our intentions were not so drea^ul, nor'on 

vwt a scale as suggested. Tlie history of the case is as follows; It is 
stzffioient to say that m 1872 you could Tet security against a man on the 
ground that he was of notoriously bad livelihood or a dangerous character, an d 
you could prove this by evidence of genera] repute, ^en the Act came to 
Le amended subsequently, in 1882. the I.e|^lature omitted the condfrion 
that you mii^t proceed against a man merely because he was a dangerous 
character, jn other words, it u^as necessary then to prove that he was 
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a liabituttl thief, recciv.*r of Ktokn property tiiid the Kke* Now; we^hAve 
already had by the vote of the Houac this lOoming, a very general admiaabn 
that it waa unfortunate that the levlaioii of 18B2 left oiii proidaioii that 
you could proceed againat a man or the ground that he was a desperate 
and dangerous character. That, I say uith confidence, was a result which 
every one must admit arrived at on the discussion of Munshi Iswar 
Saran's amendment. \\‘e actually discuHsiMl a particular case in which, 
acting under the law of 1882. a Juctge, who found that a man W'as wivat in 
oUter and perhaps lighter tenns we slaaild di^seribe as a holy terror, could 
not be proceeded against hts;uuse of the omission of 1882. Our Legislature, 
wisely as I claim, re*intniduced this prA'ision in 1898, hut. when it did so, 
it wa.^ unfortunately not noticisl that it liad not provided, as was provided 
•f\ 1872, that you eould pntve that a man was a dangerous character by 
rvldene(‘ of general rrpiite. If Honourable Members will glance at section 

110, they will see that from (a) to (r) l!)e clauses are j>roceeded by the 
words ■■ lialutuull\ ’ i.r ‘ Ijn luibit . Wluui you eonie to clause (/), 
namely, the ease of a man who is s.. desperate and dangerous as to render 

111. s being at largr witimut siH uritx lin/irdous to the community, these 

I ndiminarv words are omitU hI. a?id the t'ourts found, when they came to 
ii ter|irel section 117. ‘ul.-clause that tiie omission of these words made 
it impossibli* t«i prove 1.;. evidtuiee ot gen eral repute that a man was of so 
dangerous iflid despt-raie a eharueier. All wi* seek u* do, thereforts is to 
correct the inadvertent otnisslon of 2 >nd to bring buck the law as it 

s1f>od in 1872. S4> as «» make it possible to prove by evidence of general 
reput»’ that a man is a dangerous and desptTate character. We seek to 
do that and nothing »isi*; and 1 leave it h, the House to judge whether 
what we propose is anything in siibstance so dangerous as to merit the 
tmns which Mr. Sesliagiri Ayviir has imed. 1 think I ni^ed conthic my 
it rther arguineiit to one fioini oidy. 1 ne-xl only put i*. to the House that, 
if a man is really so dangemus M.d desperate as to nmder his being at 
large without security hazardous to the eommunity, ^ that is exactly the 
kind of case which y<ni \»ould ordinarily provi by evidence of general repute 
and for which it would be difheiiit to find pnxM of any other kind than 
geiuTal repute. 

Mr. N. M. Samartli: Sir, 1 beg to support this amendment. The 
judicial decisions on this subject .irc tr» the effect that it is wrong in principle 
t) apply evidence of general reputi* to a person who is to be condemned as 
u desperate man. 

The KonouraUe Sir Malcolm Halley: Might we have those? 

Mr. H. M. Samarth: Tlie Honourable Member will find them in 
Bohoni g edition of the Criminal Pnu'edure Code under section 123, note 52, 
olaime (iV), namely, 34 M., page 255, 5 <’. \V. N., page 249, 18 Cr. L. J. 
(9 All.). Then, again, there are several eases given under note 45. The 
principle is this. In the case of habitual offenders one can understand 
evidence of general repute being given, but in the case of a mafi who is for 
the first time being pounced upon as a desperate man, that is to say, in 
regard to whom there is no habitual offence brought home, it is not right 
that you should resort to general tepute. You must give specific instances 
in his case to show that he is a desperate man, and that is the roitoa d’etre 
oi the decision In 34 M., page 255, and other eases. I submit, therefore, 
tnat it is not right that are should now^ extend in the case of these men the 
principle that ^ey should be. condemned by general repute; the ordina|y 
rules of evidence mu^t apply. If is quite easy, if a man is really a 
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desperate and dangerous man, to prove by actual evidence, by specific, 
c6ncrete, acts on his part, that he is so, and it is not right that that man 
should now be brought under this clause of general repute. 

I, therefore, support this amendment. 

Sir Henry Moncriefl Smith: Sir, I think it is not right that the House 
should be misled by any remarks that have just fallen from my Honourable 
and learned friend. 

Mr. K. M. Samarth: I should be delighted to know how I have misled 
the House. 

Sir Henry Moncriefl Smith: 1 shall endeavour to explain. 1 under¬ 
stood Mr. Samarth to b(' attempting to persuadt^ the House to believe that 
the High Courts had suggested that the principle of section 117 (3) was 
wrong. 

Mr. K. M. Samarth: No, T nevi-r said that. 

Sir Henry Moncriefl Smith: That t>vi<lt*nee should not be given*of 
general repute and that we shouhl not make any exet»]>tion to our general 
l.iw of evidence in these cases. 

Mr. V. M. Samarth: May 1 rise to a point of explanation before 

the discus.sion proceeds further. What in effect I said was that the High 
(-ourts have laid down that a provision of law which is an exct'ption to the 
general rule of evidence must be applied only to the cases to which it is 
confined by the Legislature, and that the Legislature should not now 
proce.ed beyond the limits tliat have been already laid down. 

Sir Henry Moncriefl Smith: Sir. I must again remark that I under¬ 
stood Mr. Samarth to reftT to the principle and he suggested that the 
High Courts had also referred to the principle of this section 117 (8). 
However, admitting the Honourable Member's explanation, we come to 
this. What did the ^ladras High Court .say? Merely this, that section 
117 (3), which enables evidence of general repute to be given, can only 
be used in cases where you are attempting to prove that a man is a 
habitual offender. They said : “ You cannot prove that a man is of so 
desperate and dangerous a char.actcr by evirlence of general repute.*' It 
was no more than this. The cases that followed took exactly the same 
point. Munshi Iswnr Saran has quoted another case which took almost 
the same point. The Courts kept on holding that evidence of general 
repute was not admissible in cases of persons whom yoti wish to prove to 
be so desperate and dangerous that their being at large was hazardous to 
the community. They hav** not said anything further— I have been unable 
to find any ruling and I do not think ^fr. Samarth has found a ruling, in 
.which the Courts have condemned the principle of this section. 

Mr. H. Ahmed: May I support the argument of Mr. Samarth by 
saying that the Calcutta High Court has also held that this sort of evidence 
of general repute is inadmissible. Their decision is reported in 1. L. B. 
29 Cal., page 779, in the judgment ol Mr. Justice Ameer Ali and Mr. Justice 
Pratt: 

A charge under clause if} of section 1X0 of the Criminal Procedure Code SMnoi 
be proved by genera) reputation, l»ut by deCnite evidence. 

To prove a charge under section 110 that a person is by habit a thief sad 0 dsooit 
or that he is so desperate and dangeroiu M to rettder his being at targe without 
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Mcwity liBurdou* to tlie Gommunity, there ebould be proot of ipecifie «cU ihowiiig 
thftt he, to knowledge of some perticular individual, i» a dangerous or deifkraie 
character. 

It is not Rufttrietii that peritonM, however respectable, should copie forward and 
depose that they have heard that such person is a thief and a dangerous character, 
wnen they ihemseUes have iic personal knowledge of or acquainfknce with hint. Such 
evidence *is not onl^ such as ctmld not la? safely acted upon, but is also likely 
to work serious piejudice.*' ^ 

Now, Sir, ilie closing lines of the judgment that was delivered by 
the Hunoiirnble J iidge of the High Court are thetie; 

They say that they have iieard that these men arc thieves and dangerous 

characters, but when they ai*'.* asked, if they kii(»w them personally, they answer in 

the negative, nor can they mention the people from whom they derived their informa¬ 
tion. In our upiiiioii the evidence is not only such as. cannot be safely acted upoti, 
but it is also likely to w'ork serious prejudice. If the men from w*hom these witneaees 
purported to derive their infurmalion were examined, it would be possible for the 
accused to test their means of knowledge that they were men of bad character. 
Cteneral suspicion of this nature, however, is not safe to act upon. 

Having regard to the nature of the evidence in this case, we are of opinion that 

the order against the two petitioner.s cannot be sustained. We accordingly set it 
aside, and diivct that (he petitioners l>e discharged." 

This is ike sort <if thing that is Htiiiiotiiiu\s brought up against a uian-^ 
that ho is by gont^ral ropute a thief or thc: son of a tliief and ipso facto 
llio finding of thc Magistrate is that he iiui^t be a thief. That is gcmfrally 
the conclusion of the Magistrate against these poor unfortunates, who are 
the victims of police oppression; iin<l this sort of thing is happening 
ever}* day. It will continue so long as the District Magistrate, who is 
under the present law huppostnl to Ih^ also the head of the police, acts, 

1 am sorry to sny. in collusion with the |M^lice. When the matter goes up 
to the High Court, the learned Judges find that tliere is not a single item 
from (a) to (ff which has been proveti; that he is neither a thief nor the 
son of H thief, nor a desperate and dangerous character, nor in the habit of 
committing robberies. One of the witnesses, thc best nuin of the locality, 
com.es forward (md says '* He is a thief—c/ior ka larka.'* But what do 
Mr. Justice Ameer Ali and Mr. Justice Trait kon about itV That not an 
iota of reliance should be placed fui evideuoe like this. The police, Sir, 
is like a magic lantern in the villagi* that tantalises tlie minds of honest 
I>eoplc who have asked again aud again when this sort of thing is going 
to stop. 1 am very much obligotl to my Honourable friend the Home 
Member for saying that in about 1H72 the words were there. 

ThM Bonombla Sir Kilcelm No. sir. 1 said 

Mr. K. JJimed: I beg your pardon, it is 1862. And now, Sbr, we have 
tills recent case from Culeuttii to whicli I have inafle rt*ference, i.r., I. L. 
II. XXIX Calcutta at page 771). W'hat we want is* not to strengthen the 
hands of the pc lice or to help the police an> longer, but to piotcct the 
viottos of this oppression. W^c have had no other argument from 
the other side whteh will hold water, as my friend fmm yg re ebi 
said the other day; and therefore.. Sir, it is advisable that those wcuds 
that my Honourable friend Mr. Seslmgiri Ayyar moved—or is so 
desperate and dangerous as to render his being at large without security 
haaardous to the community —should be deleted. ^ 

fto XoBOBfibit 9r« Man ttr Moluonmid fluOi Membdr): Sir, 
it aesoia to hue that it has beeome neeeacaty to dear ihe position with 
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re^ence to the remarks which fell from the lips of mv Honourable fnend 
Mr. Saniarth in order that the House iimv Ik* in a position to know what 
the law at present is, and whether it is desirable to incorporate into this 
sub'Section the worsts which we seek to introduce. The princi|)le laid 
down by the Madras Hij;h Court in the ruling to w’hich njLjV Honourable friend 
referred” was not that the Legislature ou^ht not to restore the position 
which, as W'as pointed out bj* the Honourable Sir Malcolm Hailey, exist(*d 
in 1872. All that the Hi"h (Vuirt did say was this, that the evidt*nce 
relating to the general repute which a man may bear in his neighbourhood 
not being ordinarily evidt*nee admissible undt‘r the Indian Evidence Act 
must be confined to the particular cast's which fall within the piii^dew of 
section 117. That is all that ilie High Court laid down. Tlie Courts of 
law' when judging wln'ther certain evidence n*lating to gc*neral repute ia 
admissible against the person wlio is <ai his trial before the (’ourt should 
see that such evidence is strictly confined to the cases expressly laid 
down in sectional?, and tlie Courts should not go outside tin* purx'iew* of 
those cases, for as a gent*rai ))riaeiple the evidence relating to general repute 
is inadmissible under the Kvid<‘nce .\ct. 

Mr. K. M. Samarth: I i|uite agree. 

The Honourable Dr. Mian Sir Muhammad Shah: That being the posi¬ 
tion, the rulings referred to by my lloiauirable frit*nd or that may be 
referred to by other Honourable gentlemen an* reallN entin‘l> bt^ide the 
point. They do not liel[) the issue which is now before the House. 7‘he 
question for decision by this House is whetlior the ruli* which obtains at ’ 
present under the f)rovisi<»ns tlie Act of 1HP8 with regard to the eligibilitx 
of evidence of general rc'pute against habitual offenders should or should 
not be extended to the class of persons who an* described in the phrase 
which w'e want to intro luce in clause 8; that is to say, men who arc 
so desperate and dangerous as to render tlieir being at large wdthdut 
security hazardous to tlie community ”. If this Hou.se is of opinion that 
persons failing under this s(*ction should be culled upon to fumisli 
security—and I a.ssumo that the House has already arrived at that opinion— 

Mr. N. M. Samarth: And I quite agree with that opinion. 

The Honourable Dr. Mian Sir Muhammad Shaft: Then it is 
clear, I submit, that the evidence of general refuite ought to be considered 
admissible in the case of this (dass of persons also, because it seems to me 
that this is the one class of p<*rson.s to whom on a priori grounds such evi¬ 
dence ought to be held ;i|>plicable. doubt it would strengthen the 
evidence of general repute if the prosecution or the police is able to prove 
specific cases against tliein. Surely it is men of this character, who nro 
jlangerous to socii*ty within tin* meaning of the words which we w*ant to 
incorporate in this sf'ction, against vihoiii evidence of general repute ought 
in the interests of society tr) bt* h(?ld as admissible. After ull, remember 
wlint is the meaning of general r<.*pute. According to Chief Justice 
PefJieram a man’s general reputation is the reputation which he beam 
in the place in which he lives amongst all the townsmen Mttfeover it 
has beefttheld by the High (’ourts that w'hen security is demanded from a 
person on the evidence of gen<.*ral repute, that repute must be universal and 
there should be no doubt about it. Now tliat being so, surely ill oases 
where it is proved by general repute, that is to say, generfd repute amongst 
the nAghboum in the midst of w^faom such a person resides, where it is 
proved by evidence of an overwhelming majority of those iieig^boim that 
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the man is dangerous, so dangerous and so desperate as to render his being 
at largo without security hazmous to the community, is there any reason¬ 
able p&ewm who would still maintain that although this proof, this evi- 
d«;nco, is forthcoming against iht; {larticuhir individual, yet he should not be 
called upon to furnish security simply because the evidence that has 
been adduced against him is evidence of the character of general repute? 
Surely, such a position us that is hur<ily maintainable. 1 t^refore submit 
that this is exactly the class of persons against whom this House should 
hold that evidence of general repute ought to be made admissible in order 
bring them within the purview of section 117, clause 3. 

Sir Deva Prasad Sarvadliilaury: Sir, 1 am afraid I must pleiid guilty 
to being an tinreasonablc* person in the sense in which the Honourable the 
Law Memb<*r has jtist tiscsl tlu* wonls. Having contributed to a certain 
extent to the retention ai Mih-eiaiise (/) in section 110, about dangerous 
and desperate characters being required give security: in certain 
circumstances, I owe it to myself to disclaim the fuilher liability of making 
ahnorrnal evidence applicahlf to such a person. 1 am not quite sure, Sir, 
that the draftsmen of olden were > very careless as has been indi¬ 

cated to-day. \Vln*n clause (f) came to be ro-introtiuced in section llrt, 1 
ain not sure that the fr.rtluT exiension in section 117 was accidental. Let 
us examine what (a), (h), (r). {d) and (/•) in 110 are. Everx' one of these^ 
relates to a ease whe.*«* ct speeitie olTences, c»>ncrete inisdeed^, ari* 

indicated. Furthennore, wo have tlie element of their having to be what 
is termed habitual ofTenders. With regard to claustt (/), before this section 
cr iild l>e applied to them or bef. ri* e\i«Jenee about repute could }»e admitted 
a man may he a vi ritahle tyn>, a young l>l<x>d just taking to had ways 
and means, tlu^re cannot be any confidence in him, and therefore he has to be 
cb.ecked. In his case what would detcmiiiu* the quality of evidence, and 
also the quantum would not then be the same as in (a), (h), (c). id) imd (e) 
and ordinarily tlio rules of evidtuice would apply. Furtheriuore, habitual 
offenders are sneaks v ho wc-rk ii the dark; wliilc the dangeroua and 
desperate characters are the cftnirarv. (.1 Foica: ** Ko ’M I hear a voice 
* No * behind me. 1 think people hud that tliat Is so. Apart from it being 
poaaible to pin him down to his overt misdeeds, there is this further danger 
and diflietjl^y. In regard to («J, (b) (r), (d) and (r) we know exactly what 
the witness is speaking of and what the accused is guilty of . With regard 
to (/), it is more or less nebulous, may to some extent he iuiuginar>’. Any 
witness saying ** 1 believe the man to be desperate or dangerous '* or that he 
is dangerous or desperate without bei?ig able to quote dofiniba facta 
will he tlirow'ing the gate far too w'ide, and therefore I think it was' 
a wise discretion that the lA^gislaturs exercised in i^t intfodnoing 
with regard to clause (/) what thids place in clause 8 of acH^tion 117. 
It hag been suggested that my Honourable friend Mr. Samarth 
on this aide of the House was suggesting that the Coufta have held that it is 
wrong in principle for the Legislature to extend tlie scope of this section 
if they thought fit to do so. Tluf Honourable tln^ Law Member, if I may 
say so with great reject, is quite right in saying that the law courts found 
themselves powerless in these cases, because clause 8 of sectaqn 117 did 
not ap|dy to the case ol dangerous and desperate characten^^ut, Sir, 
the p^t that 1 should like to make with regard to those cases is that, if the 
Courts hit that such an enaetment was neceesafy with res^ id dat^foroos 
aii|i desperate obaraoters, and that its absence was really im one shoidd have 
iDiikid coiiie indioatioii of that in the judicial deeisiona. Their trend is on 
the hand that the courts were unwitting that this principle should bo 



1S«8 


LSOISLATIVB ASSEMBLY. 


[20th Jan. 1028. 


[Sir Deya Prasad Sarvodhikary.] 

CQctended to the cases in question in the absence of express provision 
and that they did not want to countenance such unauthorised extension. 

The Boaourahle Sir Malcolm Bailey: Is that so? 

Sir !t>eva Prasad Sarvadhttaiy: 1 say that is the trend. 1 am entitled 
to draw my own conclusions. 

The Bononrable Sir Malcolm Bailey: Have you a .single case in which 
language of that kind is used? 

Sir Deva Prasad Sarvadhikary: My suggestion is that there is not a 
single word in any one of these cases where the courts found it necessary 
to suggest the need for the extension of this principle to dangerous chara.'S- 
ters. 

The Bonourable Sir Malcolm Bailey: Could you quote any case? 

Sir Beva Prasad Sarvadhikary: No. "rimt proves my point all the 
more, because it was not the Judge’s business to inuke remarks against the 
principle of extension if the Legislature later intended it. But as custodians 
of peace and order, ns some law Courts here have imagined tbexiiseives to 
be# we should have found some indic.ation if that ^^a8 necessary. And be¬ 
cause of real dangers that there are in extending the principle in the case pt ■ 
those not yet guilty of anything habitual, we should be well advised in not 
pressing ior eniGgstnient of llie provision of clause? (Hi) of section 117 with 
regaiSh*(fi of 110. 

Colonel Sir Beniy Stanyon: Bir, the fears entertained by the Honour¬ 
able Mover and those who sustain*him can easily be understood. There is 
no doubt that the conferring upon Courts of a general power of this kind 
is attended with a certain uinount of risk. As has been pointed out by the 
Honourable the Law Member, this is a case whore you create an excep^n 
to a rule of the law of evidence. Nevertheless, a Legislature has to take 
risks of this kind. The amendment which the framers of the Bill propose 
to introduce seems to me almost consequential to a retention on the Statute 
Book of clause (/), section 310. To my mind, it seems to be inconsistont 
that we should have one rule of evidence, for cases coming under clauses (a) 
to (c) of that section and that we should shut out that exceptional rule of 
evidence, if I may so speak of it, in the case of clause (/), where perimps. 
its presence is more nocessaiw than in any one of the other cases. 
High-Cenirt rulings which have been cited will bo riccepted as soimd Ipifr.. 
by every lawyer. As the Honourable the Homo Member has pointed out 
in: his very clear enunication of the subject, they restrict the exception to 
the coses expressly provided for. But for that very reason they indicate 
the necessity of the amendment which the framers of the Bill have now put 
up. , The Honourable Mover said, if I heard him correctly, that this would 
hi a dangerous power to put into the hands of the police. Wo have heard 
also other speakers condemning the police. That coprlemnation, I take it, 
w based upon ** general reputation but it seems to me that it is not a 
power placed in the hands of the police: it is a rule of procedure laid down 
foi; Ae gi;|daiice of the Courts. No doubt, it is a procedure wfaic^ the Courts 
of supervision have to watch with ei^reroo care. If the estinmte made By 
the Hpnouxihble Mover is correct, that In Madras 90 per cent, go wro^, 
thenljfiyher the quality of the niagistracy or the supeirvi«on of the sui^* 
vi^ng raothoritieii there calls for improvement. But I think that, If 
Honourable Members will halt a mombnt and give their hill significance to 
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the words ** general repute/’ perhaps they will be disposed to see that many 
of their fears are not so well founded as the casual consideration of tl^t 
phrase might lead one to believe. General repute ” means something 
than mere statements by one or two persons us to the reputation of a man. 
It means that there is a general body of people, in u position to know and 
to hear and to sense the character of a inuu who lives among them, who are 
agreed in condemning him us de8]>erate and dangerous. A headmaxv of a 
village may receive daily complaints from ryfits concerning the unscrupulous 
conduct or dangerous conduct or iritiinidalKai or biiJl\ing of a particular man 
but only upon the understanding that he is not to give them away as inform¬ 
ants lest they should find tlu^msclves going from the frying pan into the 
hre. in all communities, eveiy^ day, it ha[»pens that }Ou have a marked 
man. J*lent\ of ptioplc are ready to toll one another in confidence about 
him but ver}* few have tli<» necessary moral courage, or the necessary stand¬ 
ing, to toke active steps to put a stop to tlu^ acts which liave made him a 
marked man. 1 think it is \ery ess^^ntial that, since desperate and dangerous 
•charficters do <‘xist again.st whom specific offenei^s cannot be proved, that 
<<iur«Courts should be aniu'd with authority to help the general body of the 
public in obtaining relief against the acts and iiiisconduct of such charnoters. 
I admit,—as i have alread\ saul—it is a power which requires very careful 
control and«w*atcliing: but that of itself is no reason why the power .should 
not be given. \\r an* dealing lam with what we ii.:\e been reminded over 
and over again t<i be pn‘\enlive :ind not punithe sections. \Vc do not 
want ln‘re provisions t<i imninh erime. \Vt* want provisions to prerent crime. 
We do not want evidence so much that a particular crime has been com¬ 
mitted. as e\i<lene(» that a parti<nilar individual is likely to commit a parti¬ 
cular crime ; and I fin*! it diiVamlt to understand bow you can have anything 
exccjit evidence of this class to say w4iat a man is likely to do—what there 
is danger that he may do - if he is not checked by an order for security or 
the like. And so, I think that while we retain claiisi* (/) as a part of 
section 110. we should in all ermsisteney include the additional words added 
bv tilt* Hill, but propo.scd to be oiniited b> the motir»n now bt*fore the 
House. 

(Srrrnil }!• mutnibJt Mimbrnu 1 uiovi* that the qut'stion be now put.) 

Hr. tteputy President: The quontion is; 

** Thflt in i'hni*-!* 20, Milt clause (Mrl, €»inil the words from 'and after* to 
* inserted 


The Assc‘inbly then divided as follows: 

AYES-35. 


Abdul Qoadir. Maiilvi. 
Agiiihoiri. Mr. K. H. L. 
Ahmed, Mr. K. 

Ahsan Khan. Mi. M. 
Asad Ali, Mir. 


AsJad'UMah, Mnul\i M)>nn 
Ayyar, Mr. T. V. Rpshagiri. 
Baado, Mr. K. (1. 

Baj^, Mr. 8 P. 

Basil, Mr. J. N. 

Bharaava, Pandit J. L. 
Das,lB^tt B. S. 


Faiyaa Khan, Mr. M. 

Ohalam Barwar Khan, Chnudhnri. 
Oolab Singh. Sardar. 

Httssanally; Mr. W. M. 

Ibrahim Afi Khan, Got. Nawab Mohd. 


Ikromnllah Khan, Raja Mohd. 


Iswar Saran, Munshi. 

.lutkar, Mr B. n. K. 

Joshi, Mr. N. M. 

Wkshmi Karayan Lai, Mr. 

Man Singh, Bhai. 

Misra, Mr. B. N. . 

MakheHec, Mr. J. N. 

Nag. Ur. a. C. 

Nengy, Air. K. C. 

Bangachariar, Mr. T. 

Sa.narih, Mr. N. M. 
Sarvadhikary, Sir Deva Pro&ad. 
Singh, Babu B P. 

Sircar, Mr. N. C 
Srinivasa Rao, Mr. P. V. 
Vonkaiapatiraju, Mr. B. 
Vudiindoa, Mr. H. 
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Abdul Kahim Khan, . Mr. 

Abdul Rahman, Munshi. 

Abdulla, Mr. S. M. 

Akram Hussain, Prince A. M. M. 
AUen, Mr. B. C 
Barua, Mr. D. G. 

Blackett, Sir Basil. 

Brkdiey-Birt., Mr. F. B. 

Bray, Mr. Denys. 

Burden, Mr. £. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. P. 

Crooksbank, Sir Sydney. 

Dalai, Sardar B. A. 

Fai'idoonji, Mr. R. 

Ginwala, Mr. P. P. 

Haigh, Mr. P. B. 

Hail^, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 

The motion wns negalivcul. 


NOES-41. 

Holme, Mr. H. £. 

Hullak, Mr. J. 

Innes, the Honourable Mr. C. 
Kamat, Mr. B. S. 

Ley, Mr. A. H. 
i Mitter, Mr. K. N. 

Muncrieff Smith, Sir Henry, 
j Muhammad Hussain, Mr. T. 

Muhammad Ismail, Mr. S. 
Percival, Mr. P. E. 

Riiinayya Puntulu, Mr. J. 

Sen, Mr. N. K. 

Singh. Mr. S. N. 

Sinha, Bahu Ambica Pra.<(ad. 
Sponci*. Mr. 11. A. 

Stanyoi}. Col. Sir Henry. 
Subrahmanayiini, Mr. S. 
Tonkiiisnii, Mr. 11. 

Webb. Sir Montagti. 
Zahirudditi Ahmed, Mr. 


rhe Afisembly then iidjourner! till Eleven nf tlu- (’lock on Ttie.stl»y 
28r{l Januarv. 1923. 


. the 



LEOISLATIVE ASSEMBLY. 

Tuesday, 23rd January, 1923. 


Tho Assembly met in the Assembly Chamber at Eleven of the Clock. 

Secretary of the Assembly: 1 have to inform the House of the unavdd- 
able absence of Mr. President at to-day s meeting. 

Mr. Deputy Prosid(?nt then took the Chair. 


STATEMENTS LAID ON THE TABLE. 

Mr. J. Hollah (Revenue and Agriculture Secretart*): Sir, I lay on the 
table the information promised in reply to a question by Khan Bahadur 
Sarfarar. Husain Khan, on the 10th Januar\', 1923, regarding the Pusa 
Institute. • 


The reply to 

(rr! is —17 yearn since the ffiiniiaticm Ktone uas laid in 1905, but the Institute came 
into full worknnf order from 1908. 

1^0 Ihe chM*f v)f tho lii.stituto are (i) research with a view to evolution 

of princt|ilos aT^4l intthodv liluty to ho of general application in agricultural tippitn^* 
nioni»; (ii) I’o^t grailuato itintruciion. 

Care ha* hmi taken to avoid doahng directly with coltivaior* where the Provincial 
IfepartJiioutH can do the wora, hut the InMttute assists local Agricultural DepartaBenta, 
when called iqain, mainly with regard to meaMires for the suppression of disaasas 
and insect })e«ta. in supplying need of improved varieties of crops, in the tasting of 
improved methods, in the supply of ptnligree cattle, etc.' 

The work of ihe Institute is described in iia Annual Reports from which it will 
be seen that the research ainis mainly at establishing general principles which can be 
put into practice with the tuHessary modiftcations to suit local conditions. Amongst 
re«ults w'liieh have heen adr*pted directly in the provinces, however, the following 
may be cited : 

1. The evolution of Kujfrior strains of wheat which are fast repladiig the 

cimntry varieties in the United Provinces, parts of the Punjab' and 

Bihar 

2. The successful production of a superior type of tobacco suitable for Indian 

made cigarettes; 

3. The use of phosphate manures combined with green manuring at a 

of maintaining the fertility of soils which are being depleted ti^ugh 

overcropping; 

4. Impitn'emeni of India i cattle from ihe point of view of the produetion of 

milk; 

5. ;;Auccessful campaign bud rot disease of palms in the Godavari delta; 

6. Heihods of storage of grain and potatoes against inieot attadt; 

7. Improvement of agricultural implements. 

As regards (c)« the total eapenditure up to 1981-22 is as follows: 

' RS( 

Beemring since UfKMM ... ... 7$t46j000 ' 

Khn^jtcucriitg*-"* 





Mr* J* BuUftli: Sir, I lay on the table in pursuance of the provisions 
of sub-section (2) of section 10 of the Indian Emigration Act, 1^, a draft 
notification specifying the terms and conditions on which emigration for 
the purpose of unsldlled work shall be lawful to the Straits Settlements* 
the Federated Malay States and the Unfederated Malay States. 







«^TATEMBNT LAID ON THB TABLE. 


1S8S; 


No. 

OOTBENMIMT Of IMOU. 

DBFABTBIENT OF BEVENUE AND AORICULTURE. 
(Emiobation.) 


Dtlhif iht. January 19$3. 


NOTIFICATION. 


In nf the powers confeirtnl hy section 10 of the Indian Emigration Act,. 

1922 (Vri of 1922), Jjcreinafter referred to as “ tlie Act **, the Governor General iir 
Council is pleased tc issue the following Notification in the form in which it has been- 
approved hy holh ChamhiTs <»f the Indian Legislature:— 

Emigration to the Straits Settlements, the Federated Malay States of Perak, 
Selangor. Negri-Sembilan and Pahang and to the Unfederat^ Malay States of 
Kedali. Perils, Johore, Kalantan, Trengganu and Brunei for the purpose of unskilled 
work shall he lawful on the followditg terms and conditions, namely :— 

(1) The emigrant .shall 

|fi) have been recruited liy a person licensed for that purpose by and responsible 
to mi officer thereinafter called the Emigration Commissioner) aj^inted 
by the Government of the Straits Settlements and by the Governments of 
the Federated and Unfederated Malay States, or 

(f/) have applied dir«<’t to the Emigration Commissioner for an assisted passage 
and have been accepted liy him. 


(2) The emigrant .shall not before leaving British India, have entered into any 
engagement to lalKiur for a |>eriod exceeding one month. 

(3) Engagements to laUiur entered into by an emigrant in Malaya for a period 
exceeding one month siiall be void. 


W The 


the 


StTth* Srtttemenfs i ii « * • u 

' ttormunent*''* and i:ntolcmt<4 Jlatoy aiitm 

SO dmired by the Governor General in Council admit and give all facilities to an Agent 
appointed under setrtion 7 of the Act. 


fS) Within one year of his arrival in the Colony any emigrant who has been' 
assisted to emigrate at Uie cost of the Indian Immigration Fund shall, on 
satisfying the Agent ap|x»inted under section 7 of Uie Act that his return 
io his home is desirable either on the ground of the state of his health or on the 
mround that the work which he is requir^ to do is unsuitable to his capacity, or that 
Ee has lieen unjustly treated by his employer or for any other sufficient reason, be 
repatriated free of cost to the place of recruitment and the costs of Such repatriation 

•ImU b« defrayed by the Government of the 


(6) If at any time there is no Agent appointed under section 7 of the Act, the 

OernnsBSBt Siralu UottlniifiiU 

demmeatii " Fcdciated sad VnMrnttd Malay Ststm appoint a person to perform 

the duties of the Agent as set forth in Clause 5. 


(7) There ahall Im» no evasion of the provisions of the Act by the conveyance 
through foreign ports in the Peninsula of India of persons who wonld be emigranta 
for the porpoM of unskilled work if they departed from British ports. ^ 


(8) Th. OovernmMtt of th. “d •«* 

pmriodical rMorU and r«turn« m may be required from time to time by the Govern¬ 
ment of India in ret^t of the welfare of the persont emigrating to the colony in 
■eeordanee with tbit notifleation. 


Hr. r. I by tm the table in punaanoe of the piovisione of 

ao^rMatipn (S) of section 10 of the Indian Emigration Act, 1922, a draft 
noitfioanon spei^tying the temu and conditions on which onigration for 
(he purpose w unskilled wodk-shall .be lawful to Ceylon. 
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GtoTIBKMENT Of InDXA 

DEPARTMENT OF REVENUE AND AOAICULTUBE. 
(EiaoBAnoN.) 


Delhi^ the January 1923. 

NOTIFICATION. 

In exercise of the powers conferred hy section 10 of the Indian Emigration Act, 
1922 (VII of 1922), hereinafter referred to a.s “ the Act the Governor General in 
Council is pleased to issue the following Notification in the form in which it Iim been 
•approved by both Chambers of the Indian Legislature :— 

“ Emigration to Ceyhai for th»' purpose of unskilled work shall be lawful on the 
(following terms and conditions, namely :— 

(1) The emigrant shall— ^ 

{a) have been recruited by a person licensed for that purpose by and responsible 
to an officer (hereinafter called the Kinigration Commissioner) appointed 
by the Government of Ceylon, or 

(6) have applied dir<‘ct to the Emigration Commissioner for an assisted passage 
and have been accepted by him. 

'(2) The emigrant shall not, before leaving British India, have entered into a 
•contract of service for a period exceeding one month. 

(3) Within six months from the issue of this Nfdificniion, or within such further 

period as the Governor General in Council may by notification appoint, the Legisla* 

tore of Ceylon shall have enacted that any contract of service for a period exceeding 
•one month entered into hy an emigrant shall be void. 

(4) No part of the cost of his recruitment, subsistence during transport, or transport 

thitll be recoverable from any emigrant and all expenses in this connection sbalf be 

•defrayed from a common fund to be raised in such manner and managed by aiieh 

agency as may appear suitable to the Colonial Government. 

(5) The Government of Ceylon shall at any time w'hen so desired by the Govera^r 

General in Council admit and give all facilities to an Agent appointed under section t 
•of the Act. * 

(6) Within one year of his arrival in Ceylon any emigrant who has been assisted 
to emigrate at the cost of the common fund referred to in clause (4) sh^l, on satiafying 
the Agent appointed under .sectirm 7 of the Act tliat his return to his home is desirable 
either on the ground of the state of his h^lth or on the ground Uiat the work which 
be is required to do is unsuitable to his capacity, or that he has been uninatly 
treated by his .employer, or for any other sufficimii reason, he repatriated free of cost 
to the pbu» of recruitment, and the costs of such repatriation shall be defrayed by 
the Government of Ceylon or the Ceylon Planters* Association. 

(7) If at any time there is no Agent appointed under section 7 of the Act, the 
Oovernment of Ceylon shall appoint a person to perform the duties of Uie Agent aa 
«et forth in danse (6). 

(8) Within six months from the issue of this Notification, or within such farther 
period §« the Governor General in Conncil may by notification Mpoint, the Legiala* 
twe of Ceylon shall have enacted that no payment made in India by a reemiter to an 
«ptigraiii to enable him to pay off dabta before emigrating ahall be 

(9) The Oovernment of Ceylon shall Inmltb such periodical reporta and^betnrni at 
may br reontred from time to time by the Govemment of Inma In veaMiet of the 
mSlare of persona endgrating to Ce^ in adoovdsnee with this MohioaiknL 


QUESTIONS AND ANSWERS. 

Buinbd Mobquis, Mokuwkts bto: m Maldab. 

211. *llr. K» Ahmed: (t) Are the Oovemment aware that in the Dis¬ 
trict of Maldah in Bengal there have been many ' mosques \ ‘ monuments ' 
* tombs * dargas ’ and imered buildings of the Mogul Emperors of Gour 
and Pandua (ancient capital) under rack and ruin and their bricks, stopes 
and other materials arc being stolen and carried away as res^nuUtua by the 
people without any interference by the Government and that many brick- 
built houses are being constructed by the people of the district with the 
materials thereof? 

(ii) Will the (fovtTnineni be pleasiKi to enquire how much of the 
properties has been taken away and UKur|)ed by the people for their personal 
Uf'ics, explaining in full and giving their particulars as regards the actual 
price of the same at the market rate if possible? 

(ill) Will the Goveniment be ph asc'd to state how much money has been, 
spent by Govemnient for the preservation of the ruins of Gour and Pandua 
under tin* Ancient Monument Act? 

(ir) Will the Government be pleased to inquire how much land apper¬ 
taining to tht'in has been settled with tenants by the Khas-Mahal and 
other local Zamiiuiars having landed propt^rties at and near the ancient 
capital id Gour and Pundua? 

(r) Do Government propose to take proper step for the recovery of 
those properties, movable and immovable immediately, or in the alternative 
consider advisable to make over the present tombs, monuments, mosques, 
dargas and sucr<*(i buildings including all the lands appertaining to them 
loft by the Mogul Kmpen»r to the Mohammedan Community of the District 
with the nccessuiy' costs for the recovery of thiise lost properties in question 
as stated above? 

The Hcmourable Mr. A. 0. Oluttsrlae: The Government of India are 
not responsible for all mosques, monuments, etc., as suggested in the 
Honourable Members question, but only for such as have been placed 
in the charge of the ArchifXilogical Department as being of archceological,. 
historical, or artistic interest. In the circumstances it is not possible 
to give any reply to the Honourable ember's extensive enquiries. If 
the Honourable Member iiiil specify clearly the buildings, etc., about 

which ho needs information an endeavour wiU be made to get it. 

* 

Xr. X. Ahmad: What is' the meaning of the Ancient Monument* Pre~ 
aervation Act? What arc the provisions, what is the object of that Aet, 
Sir? 

n>a BononmUla Xr. A. 0. Ohattarjea: They are as well known to the 
Honourable Member as to myself. r 

Xr. X. Ahmad; Is it not a fact that in the opening era of the piasant 
oentory EKs Excellency Lord Curzon went to inspect those Qour and 
Pandas tunnbstones. dargas and other sacred and holy places, and that tm 
the fOreservation of these he hronght ont s certamaKheme and made 
a latge grant of money and that there has not been any subatantial 
baoait from it? • 

(There betas ao answer to this questimi, Hr. Deputy Preeidettt oaQed 
tqpim Xr. X. Ahmed). 

(ms) 
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Mr. S. Ahmed: Is it not a fact, Sir, that there are .... 

Mr. Deputy President: I have called upon the Honourable Member 
to put his question No. 212. 

Mr. S. Ahmed: I am ready to put question No. 212 and I put it if 1 
am not entitled to put the above supplementary question to question 
No.^ 211. 


Access to Howrah Bailway Station. 

212. *Mr. K. Ahmed: (t) Are the Government aware that the gates 
leading to the platfonns in the Howrah Bailway Station are opened for the. 
third and inter-class passengers only hve minutes or so before the train 
starts and several barriers have been constructed near the platform gates 
preventing easy access of the passengers to the platforms? 

(it) Are the Government aware that in consequence of these restrictions 
great inconvenience is caused to the third and inter-class passengers es¬ 
pecially women and children, who owing to rush often fail to catch the 
trains? 

(lit) Do Government propose to consider the desirability of opening the 
, platform gates at least half an hour before the starting of tjie trains and 
^t0 remove the barriers near the platfomi gates for the convenience of the 
passenger public? 

Mr. 0. B. M. Bindley: (t) and (it) Inquiry has been made from the 
East Indian Bailway Administration and it is understood that the gates 
leading to the platforms at Howrah station are opened for intermediate 
and t&d class passengers an hour before the departure time in the case 
•of main lines trains, and half an hour before the departure time in the case of 
local trains. Barriers are erected so as to prevent a rush of passengers 
against the entrance gates to the platforms. Th<.*sc measures have been 
taken in order to prevent passengers from boarding trains without tickets 
a practice from wMch the railway revenues have suffered considerably in 
the past. 

(nt) In the circumstances, Government * do not propose to take any 
action. 


Purchase of Tickets on E. B. Bailway. 

218. *Mr. B. Ahmed : (t) ^re the Government aware that on the Eastern 
Bengal Bailway line in most stations passengers are not allowed to purchase 
tickets until the train leaves the previous Bailway station, in consequence 
of which many passengers are unable to buy tickets owing to the great 
rush of passengers attempting to buy the tickets and many passengers thus 
fail to catch the trains? 

(tt) Do Government propose to consider the advisability of arrangiDg to 
sell the tickets in those Bailway stations at least one hour before the arrival 
of trains and thereby removing the. inconvenience of the travelling public? 

Kr. 0. D. M. Bindlqr: (t) This question was referred to the Agent, 
Eastern Bengal Bailway, who reports that the booking offices at import* 
ant stations are kept open day and night for the issue of tieWs. At dl 
^ other stations, the booking offices are opened half an hour- before the 
* advertised tiriie of departure of tndns, and closed five minutes before 
fe^tarting time. No complaints have been received from passefigen that 
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they have not been allowed sufficient time to purchMe their tickets, 
but if specific oases are reported to the Bailway authorities they will be 
looked into. 

(it) In the circumstances, Government do not propose taking any action 
in the matter. 


Railway and Stbameb Bates. 

• 

214. *Kr. K. Ahmed: Do the Government intend to take immediate 
eteps to reduce the passenger and goods rates on the Indian Railways and 
Steamers plying in Indian Waters? 

Mr. 0. B. M. Bindley: Government have no control over steamer freights, 
and see no reason at present to make any change in the Schedules of 
maxima fares and rates laid down for Railways In India. 

Mr. K. Ahmed: Is it not a fact that in England there has been a great 
deal of reduction in the fares of steamers plying both inside and out¬ 
side the Thames in England as well as in the fares of goods trains 
canying goods there in England managed by private companies? 

Mr. 0. D. M. Bindley: Government are not in possession of complete 
facts relating to the (jiiestion which the Honourable Member has put. 

Mr. B. Ahmed: If there are such reductions in England why should 
there not be reductions here in this countiy^? 

Eastern Bengal Railway Contract. 

215. *Mr. S. Ahmed: (1; Will the Government be pleased to state: — 

(i) How many times the contract with the Eastern Bengal Railway 
Company has been renewed and extended and the respective 
periods fur which such extension was granted, and 

(it) Whether it was not declared that at the expiration of each period 
the management ot the State-owned Line would be taken 
over by the State? 

(2) Are the Government aware that at the expiration of each period, 
reasons wert^ brought forward to which the Government agreed, why Com¬ 
pany Management should be allowed to continue? 

(8) Is it the intention of the Government to give a further extension of 
Company Management at the expiration of the present period? 

(4) If any such reus«.>U8 are likely to bo brought foru'ard either by the 
Railway Board or by the Company Directors, do the Government propose 
in the intert^st of the public, to place such reasons before the Assembly at 
least nine months before the expiiy of the Contract with the East In^an 
Railw^ay Company? 

Mr. 0. B. M. Bindley: (1) (t) It is assumed that the question relates to 
the East Indian Railway Company referred to in the latter port of Honour¬ 
able Member 8 question and not to the Eastern Bengal Railway which is 
a State-worked line. 

The East Indian Railway was purchased by Government in 1870 and 
the contract then entered into was to run for 50 yea^ unless terminated 
by either party with two years’ notice at the end of the ^h year, 1^, or 
any subsequent filth year. 
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V%!b contract was terminated in 1899 and a fresh contract entered into 
for 20 years on slightly different terms. At the end of this contract a 
fresh contract was entered into for hve years which will expire on Slst 
December 1924. 

(//) So far as Government are aware no such declaration was made at 
the time of the earlier renewals of the contract. 

Th/5 Honourable Member is, however, referred to the proceedings of 
the Imperial Legislative Council on 7th March 1919 when in reply to a 
question by the Honourable Rao Bahadur B. N. Sanna Government 
stated that the Secret \rv of State had agreed that on the termination of 
the contract on 31st December 1924 the direction would be transferred to 
India either under Stale (jr efficient Comnany inHnagt‘iiient. 

(2) Before deciding to renew the eontrc.ct on each occasion Gov(‘rnment 
took all relevant facts into consideration. 

(3) and (4) Government are not prepared to maki' a statement on 
the matter at the present juncture but the Assembly will shortly 
have an opportunity of expressing its opinion on this subject. 

Sir Deva Prasad Sa/vadhikaiy : Hus the tive-yenr limit r>f agret^ment 
been found to be attended with any difficulties eitlier by tlu‘ fompaiiy or 
by the Government, or has it i>feu considered necessary by either side 
that the period of renewal niu.st ue larger*.* 

Mi* 0* D. M. Hindlcy: I thiiik that Is a question of o|>inion. 

Sir PoTa Prasad Sarvadhikary: Has any opinion been expn^ssed by 
either side? 


Mr. 0. B. M. Hindley: I^ am not prepared to enter into a discussion 
cn this subject at present as*tlie House will have a full opportunity of 
discussing it later on. 

Mr. K. Ahmed: Is the answer to the question asked by my Honourable 
iriend in the negative or in the positive? 

Mr. T. V. Seahagiri Ayyar: Tliat is the deei.sion given with reference 
tj the Honourable Mr. Sarma’s question .hat the Board of management 
should be transferred. Does it bold good even now with regard to all 
railways whose contracts may come to an end ? 

Mr. 0. B. M. ^dley; 1 understand that the declaration of the Secre¬ 
tary of State is still in force. 

Clerkship Appointments, bto., on E. B. Baxlway. 

216. *Mr. K* Ahmed: (1) With reference to my question dated the 15th 
September, 1921, will tho Government be pleae^ to explain in full how 
the register of qualified candidates is kept in the Eastern Bengal Bailway 
and liow the names of the candidates for clerkship and other appointments 
are registered and by what officers-in-oharge of the Bailway Adm^tration? 

(2) Will the Government be pleased to state the nancies and designation 
of Metnbem of the Selection Committee and explain in full their parent 
. grades of the offioers and clerks of the department appointed since 1921 to 
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December. 1022. giving their names, explaining in full the reasons of thdr 
selection in comparison to others who were not selected? 

Mr. 0. D. X. Bindlqr: (1) The Government do not think it necessary 
to call for a report from the Agent on these points. 

(2) As explained to the Honourable Member in the reply to his previous 
question No. 222 put on 15th September 1921—the Selection Committee 
is intended to deal with appointments of officers only. It has not yet‘been 
constituted as the existing arrangetnents will apply in the case of students 
passing out of the Engineering College up to the end of the year 1923. 

Officials and Clerks on E. I. and B. N. Railways. 

217. *Xr. X. Ahmed; (i) In continuation of my question put on the 15th 
September. 1921, being the question No. 207. will the Government be pleased 
to state the number of oil'uuals and clerics of different grades respectively 
appointed since then uj» to December, lii22. and how many among them are 
Hindus, Muhammadans, Europeans and Anglo-Indians in the East Indian 
and Bengal Nagpur liuilway office? 

(ii) Will tiie Ooveninient be phrased to state how many applications were 
made by writing or otherwi.se for such appointment to the llf^way office 
disposed of giving full particulars regarding the test for theiTi seleotiott III;;, 
comparison to t)ther8 who were not selected? '■ 

Will the Government be pleased to state whether edl the applica* 
tious for appointment are received by any responsible officer or officers or the 
chief clerk (Bara Bahuj. 

(ir) Do Goveniinent jiropose, in the interest of the public to find out 
method or methods by which all tin* applicants’ names without any preju¬ 
dice may be written in some oihee book ensuring easy access without any 
interference to applicants wludlu-r any post is vacant or not and whenever 
vacancies occur, claims of all the applicants may be considered duly and 
equitably so that proper men may get the appointment? 

Hr. 0. D. X. Hindley: (loverument has no infonnation in respect to 
indiriduai af>|>ointiiients on Company managed railways which are made 
at the discretion, and ii accordance with the rules of the Ownpany con¬ 
cerned. 


Xr. K. Ahmed: Will the Government of India be pleased to take 
proper steps to introduce methods which will allow the people of India ta 
get justice done to them lor the purpose ol getting service or for the pur¬ 
pose of being taken into the sertnee of the company ? 

(There was no reply tiom the Government Benches). 


Expenses of Inchcapb ComaTTBB. 

218. *Xr. K* Ahmed: Will the Government be pleased to state in full 
mving all the details of the expenses incxirred up to 81st December, 1922, 
mm the very beginning on accoimt of the Incncape Committee item by 
item and the purpose for which the money was spent mduding tihe allow- 
snee jpven to eaen member of the Committee and to eadi of tiie witnesses- 
exsmmed with tiiair respective nam^? 
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Ttm JConourable Sir Basil BlaekaU: A statement is laid on the table 
giving the information asked for. 


‘Statement ekowing details of the expenses incurred up to Slst Decemler 1922^ intonnee^ 
Hon with the appointment of the Inekeape Committee, 

* SUMMARY OP THE EXPENSES. 


Ra. 

(1) Betrenclimeiit Office . y.. 30>108 

(2) Special Officer, Finance De]iarttnent (O. B.) .... 23,409 

(3) Finance Department ^Military Branch) • . . . • 15,000 

(4) Military Estimates.12,000 

(5) Retrenchment Committee proper . ..... 89,556 


Total . 1,20,073 


Expenditure incurred in coaneefion wiih the preliminary work of the Committee (i.e., 

Seirenckment Office), 


Pay of Secretary to the Ooverninent of India, Retrenchment Rs. 

Office, from 6th July to Slst Deccmiber I9i2 at 

Ks. 4,000 pei meiueni ...... 23,355 

Establishment— B i*. 

1 Stenographer from 3rd July to Slst December at 

a month . . .... 1,816 

1 Assistant and Cashier from 7th July to Slst Diveinber at 

Rs. 125 a month ....... 726 

1 Typist from Slst October to 3) st December at Bs, 80 a 

month ........ 103 

5 Peons. 279 

- 2,084 


jUlowancet — 

Travelling allowance from Delhi to Bombay and back 1,224 

Travelling allowance from Simla to Delhi 790 

Other allowance* ....... 399 

- 2.4X8 


Contingencies— 

Service StamjMt 
Other charges 


809 

I/)47 


1 . 8&6 


Total 


80A9S 
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Special OJfleer ia^he Siaance Department (Ordinarp Sranck), 

Pay 0 # the Special OlBcer in the Finance Department at Be. 2,260 from 22nd 
May to 19th October and at Ki. 2,860 from 20th October to Slat December 
1982 . 


Ettabliihment— 

1 Aiaiataut from July to October 1922 . • • • 

2 8tenojurraphera (1 from 15ib June to Elat December and 

1 from 6th '•eptcuiber to 24th October) at Ki. 176 per 
meniem each ....... 

1 Clerk for OctibvT. 

2 Ty|)Uta .. 

2 Pcoui ........ 


Be. 


1,122 


1,480 

156 

449 

261 


Allowaii«'C«-- 

Travcllin^ allowance from Simla to Delhi— 

(i) C»fRfcr on Sjtccial Duty . . . 

^ Ml) Office retabli^ihinc^t . • 

Siiiiln ]Ious4« Kent . . « . • 

Se^iaratiuii ullownucc . . . » • # 

(train Cumpenaatiou allowant'e » 


265 

886 

540 

800 

12 


Contingenciea— 

^itatioucry ami Printing 
CaniuKcof nconla 
]’o«la|;e and tcle^'raiiis 
Other chargee . • 


250 

182 

20 

50 


Total 


Ba. 

17,686 


3,418 


1,963 


462 

23,409 


/'iMoncr DtparimffU {Miliiarp JBraeck), 

Kipenditare due to ap\ioiiitmciit of additional linaitcial Adriaer, 
while Mr. Miira waa engaged on preparation of case for Committee . 

Total 


Miiifarp Eetimatee, 


Ba. 

15/100 

16,000 


Ba 

12,000 

12/)00 


Additional coat incnired in eniincctioii with apecial duty of Colonel 
Cbartea and Colonel TVlgram . *. 
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Miirtnehmemi Commiitie pro-per, 

L Subautence allowaace at Ra. 1,600 a month— 

1. Sir Thomas Catto (does not reqniro any alIo«*aiice) . 

2. air Alexandor Murray from 8tb November to 81st 

Peoember. 

8. Sir K. N. Mookerjee from 9tli November to 8l8t 

Decen ber. 

4. Honlile Mr. Fnrshotanidas Thaknrdas from 5tb Nov¬ 
ember to 31st December. 

6. Mr. D. M. Dalai from l*tb November to 81st December 

6. .Mr. J. Milne from &th November to 31st DiH.ember 

7. Mr. H. F. Howard from 5tb November to alst liecember 

8. Salary of Colonel J. C. llaraiug>Ne\\man from i2tb 

to 81st December 1922. (Pay at lU. 2,200 plus 
special pay at Its. 10 \ er diem) .... 

Subsistence allowance to Messrs. Dalai. Milne and Howard 
during the perioii of \uyuge to India (16 d.iys)<Al 

£100 a month. 

Salaiy of Mr. ,1. Milne to Ik> re imburiK^d by the India 
Office to Great M estern llailaay from 15th (.k-tober to 
Slat Q^oember ut £1,730 per anituin 


Ra. 

1. 

r. 

2,401 

9 

0» 

2,366 

4 

0* 

2,537 

8 

0» 

2,800 

0 

0 

2,800 

0 

0 

2,800 

0 

0 

3,837 

7 

0» 


2,230 0 0 
r.,l70 0 0 


19,638 


7,720 


II. Travelling allowances— 

(a) Ibree first class jtosMiceN from England to rndia for 
Messrs. Dalai, Howard and Milne at £7810*0 
caicb . . . • . 

(3) Chsesingle first class fare each from Hom})ay to Delhi 
to Messrs. Dalai, Purbhotamdas 'I'hakurila>, Milne and 
Howard, who travelled by bixvial Train . 

(e) Doable 1st class fare to Sir Ah^iander Murray and Nir 
K. N. Mookerjee from Calcutta to Delhi 
(d) Haulage of motor t'ars of the Fre*«ideiit and Mcnnhcr.s 
of the Committee from Pombay and CVeutta to Delhi 


3,6.33 0 0 

430 0 0 
420 0 0 
1,803 0 0 


6,G8d 


III. Office eitgblisbment from 27th October to SUt December 1922-' 

Ks. A. r. 


(а) Ministerial establishment— 

1 Superintendent at Bs 400 
1 Assistant and Cashier at Ks. 200 

1 General Clerk at Ks 125 . 

4 Typists at Ks. 120.oach 

2 Typists at Bs. 100 each . 

(б) Menial establishment— 

1 Dnftry at Bs. 21 
1 JamacUr for President at Bs. 25 
1 Dafadar for deeretary st Ks. 20 
15 Peons at Bs. 16 per mensem each . 

(e) Travelling allowaoee of Superintendent to 
Bombay. 


and 


from 


1 

, I 

^ V 

I 

'J 


IV.—Contingmeies— 

Service Stamps 
Telephone charges 
Liveries, etc. 

Ststionery and Printing 

Furniture 

Other charges . 


Total 


2,680 0 0 


614 


189 

8,483 

9S 

62S 


616 


364 


760 


686 

8.m 

S • 

89,566 




^Amottiits aetnally drawn after deduction of Income-tax < 

JFefe.—No expansse have hem incorred In connection with witnenet exeept travelling aUowaMe^ 
tooOceveof Qoverament nnder the Osdbiarjr Bales. 
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8copb op Inchcape Coxiiittbb's Bbpobt. 

219. *lfr. K. Ahmod: (t) Is it a fact that the Inchcape Committee hat 
not been empowered to report on all the subjects fit for retrenchment and 
that the Secretary of State has not given the Members of the Committee 
entire discretion to submit their independent report in the matter of re¬ 
trenchment in all the departments under the Government of India? 

The Honourable Sir Basil BlaclceU: Tlic terms of reference to the 
Committeo wtTo pui)lished in the press and were as follows: 

* To makf* rc*Mimni(‘nd>itiori«> to the (voM^riiment of India for effecting forihwitli 
all pohsihio lodiutioiiH III tlif expenditure of the Central Oovernment, having regard 
espe(Uill> to (he piesent hntiiiiial fiosition trid outlook In no far as questions of 
|>olu> an iti\ol\(il III thi e* I (ml It lire under dtscuH^ion, these will be left for the 
exiluM\e lonsideiation of the f«o\ernrnent, hut it will lie open to the Committee to 
rexiew thu i xpeiidttiin and to indicate the economies which might be effected if 
particular polities «\ii< tMthei adopted ahtindoiied, or modified.** 

It Will ho Sion that tlirsc tomm of rtforencc* an* suh^^tantially identical 
uith those lulopted for tho (redths (’oiiiinittou uhich recently sat in the 
United Kinj^dotn 

TIutc Is no hmitati m \\hat«'\«r on the Committee's potvers of investi¬ 
gation 

Mr, W. M. Hussanally: Max I ask when this Beport will be out or 
lik(*ly to he out, » 

The Honourable Sir Basil Blackett: 1 am afraid I cannot answer that 
ahsolutelx cati^oncallx hut tlun* is every expectation that it will be in 
the hands of the (loveniment before the Budget. 

Mr. W. M. HttssanaUy: Will th(» Report be placed before the Assembly 
for discussion? 

The Honourable Sir Basil Blackett: Thu; question vias answered, I 
think, in an uitstarred qiie'^tioii that was asked on the loth instant. The 
((iiostion was wind her the Report of the Inchcapie Committee will be 
filaced for discussion in the AsHctnbK b(«fore any final orders are passed 
hy the (loxcrnmetit. The answer was that the Government regret that 
this course is not practicable. 

Mr. H. M« Joshi: May 1 ask whether the Inchcape Committee w^ill 
consider the railway expenditurt* of both State managt^ railways as well 
88 Company managed railways. 

The Honourable Sir Basil Blackett: There is no limitation whatever 
on tlw terms of n^fereuct* of tiu* Committee’s poweiB of investigation. 


Mr. K* M. Joshi: May I ask whether the Committee propose to con¬ 
sider railway expenditure? 

The Hononrabls Sir Basil Blsekslt; They are, I believe, oonaulering xiS* 
way expenditure. 

Mr. H. Ahmed: Have the Committee examined npy witnesses or ragprs* 
aentatives from the Assembly? 



faMva. 
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Secretary of State’s Instructions re Inchcapb Committee. 

220. *lfr. X. Ahmed: Will the (Government be pleased to lay on the 
table a copy of each of the instructions given to the Government of India 
or to the Inchcape Committee and the Members of it regarding the scope 
of the work and the departments of the Government on which the report 
for retrenchment is asked for by the Secretary of State? 

The Honourable Sir Basil Blackett: There are no instructions other 
than those given in the terms of reference. 

Hr. K. Ahmed: Will the Government of India be pleaded to lay on 
the table the subject matter of the discussion? 

The Honourable Sir Basil Blackett: The Honourahh* Member has 
anticipated question No. 221, the answer to which is that tln^ (iovemnient 
regret that they cannot comply with this request. 

Mr. K. Ahmed: Why is good money thrown out ? Are tlie rej^resen- 
tatives of the people of India in this Assembly entitled to know? 

The Honourable Sir Basil Blackett: I am afraid 1 did not succeed In 
quite catching the question. 

: ife* XL Ahmed: Will tlie (TOvemment of India he pleased to lay on the 
table the subject matter of the discussion so that the Honourable Mem* 
bers of this House who are elected and nominated may know the exact 
situation with regard to r^ommeiuhitions of the Inchcnpe C o?nmittee who 
are holding meetings hi camera and the public arc not to see what is 
happening there? 

The Honourable Sir Basil Blackett: I trust that every opportunity will 
arise in this House during the Budget to di.seuss in thi< camera tlie whole 
question. 

Mr. X. Ahmed: That is like the repiv which Mr. Hindley gavt to the 
question on the North Bengal flood. want a |.recLse answer to the 
question. 

The Honourable Sir Basil Blackett: I have dom^ my best to give a 
precise answer, and if I have followed the admirable example of Mr. Hindley, 

1 do not think I can do better. 

Betrenchment Proposals. 

221. X. Ahmed: Will the Government bo pleased to lay on the 
table all the communication by wireless, cable, and post passed on the 
subject of retrenchment between the Secretary of State and the Govern¬ 
ment of India? 

The Honourable Sir Basil Blackett: Government regret that they can¬ 
not comply with this request. 

League of Nations. 

222. X. Ahmed: (1) Will the Govemment be pleased to state 
names of all ihe people who as members of the League of Nations, 

in tbe Gonferenoe abmad and 
My not a single Mohamedan repreaenting the MusUm p<^tdati(m 
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is beilig hitherto selected to take part in the discussions concemmg their* 
community both religious and political and otherwise? 

(9) Is it a fact that the CSovemment of India have selected non-Moha- 
medan Members from India to take part in the discussions of the Con¬ 
ference of the League of Nations abroad and thereby have categorically 
left off the Mohamedan interest to be protected thereto? , 

(3) Are the Government aware that a Conference of the representatives 
of Islam to settle questions regarding the khilafat is under contemplation 
by the Kemalists and that the Mohamedans of India will be invited to 
send in their representatives immediately to take part in the discussions 
which would be held at Angora? 

(4) Do Government propose immediately to select suitable Mohamedan 
Member or Mcinbi^rs having the confidence of the community and send 
them to take part in the League of Nations? 

The Honourable Sir Malcolm Hailey: (1) India’s representatives on the 
3rd Assembly of the Leagiic of Nations at Geneva were— 

(1) Lord C’helmsford, 

(2) His Highness the Maharaja of Nawunagar. and 

(3) l>ir SivjLSwamy Aiyar. 

1 must emphasise that the Indian representativi‘s are chosen to represent 
India as a whole and not any particular community. 

(2) No. 

(3) Government are awart* that there have been rejvorts to this effect in 
th«> press hut tin* suggest* d (Ainfrmiee lias of course no connection with the 
League of Nations. 

(4) The 3nl Assembly of the League has now closed. The Honourable 
Meinher \riil understand that wh«‘n representatives are agtiin nominated 
the Sana* criterion must he tunploy^tl as before, namely, htness to represent 
India as a whole, but I need not add that should any topic of particular 
interests to Muliammadnns he likely to c.mie up for discussion the advis- 
rinlily of including a repnseutativi- from among Indian Muslims will not be 
overhioked. 

Mr. K. Ahmed: Art^ the Government of India aware that in London the 
Moslem League claimed that nt least there should be two representatives 
electod by the Council of State* and the Assembly and it wanted that the 
Government of India will accede to that and send the representativeB? 

The Honourable Sir Malcolm Hailey: I am aware of the facts mentioned 
by Mr. Kabir-ud*din Ahmed. Hut I am also aware that when the matter 
was discussed in this Assembly, it was not of the same opinion as the 
Moslem League regarding representative by election. ^ 

Mr. K. Ahmed: Was tlu K lut articles ten daya ago published on 
18th by tije Allahabad paper ‘ Intle|)endent ’ in whioh it was add that 
Oeneml Wall Khan who is not an Indian was alleged to have represented 
India? 

Vha Boneimlile Sir Malcolm If there was such an ardole, it 

is entirely inacourate. No ^General WaU KHan was sent to represent India. 

Mr. Z. JduBlBd: That is what the article said and I ‘wanted to ascertain 
and verify the leote. 
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Bbsionation of Mr. Bhubori. 

223. '"lit. K. Ahmed: Will the Government be pleased to state the 
reason or reasons why the Honourable Mr. Bhurgri has tendered his resigna* 
tion refusing to act as a member of the Council of State any longer and lay 
on the table the whole correspondence that has passed between him and the 
Government of India or the Governor General or the Viceroy and the re- 
ferences which are available from the ofBce of the Home Department? 

Sir Benry Koncriell Smith: Mr. Bhurgri addressed no comniunieatiou 
to the Government of India on the subjoet of liis resignation. There is, 
therefore, no correspondence between the (Tovernment of India and Mr. 
Bhurgri which can be laid on the table. !Mr. Bhiirgin tendered his resigna¬ 
tion by means of a telegram addressed to His Excellency the Viceroy. The 
• Government of India arc not in a position to lay a copy of this telegram on 
.the table. 

Mr. K. Ahmed: On the I4th of Xovember last a })aper called “ Tlic 
Servant,** a Calcutta paju*r. Sir. published tins: “ Mr. Bhurgri, while in 
England, resigned his Membership c»f th«' (’o\incil of Stati* as a protest 
against Mr. Lloyd George’s pr<»-Greek policy .and his resignation was held 
by the anti-war Press as a timely warning retl»‘cting the Indian position.” 

V- .Mr. Deputy President: That ir- not a question. 

Mr. K. Ahmed: Is not that the reason. Sir? 

Sir Henry Moncriefi Smith: I would suggest to tlie Honourable Member 
that he shodd ask Mr. Bhurgri. 

Mr. X. Ahmed: T am sorry, hut I am entitK‘d to an answer, according 
to the rules of this Assembly, from the Honourable Member representing 
the Government. 

Accommodation fob Lascars. 

224. *Mr. K. Ahmed: (i) Are the Govemment aware that in the House 
of Commons on the 11th December, 1922 Mr. Gilbert, National X^beral 
Member of Southwark asked the I’resident of the Board of Trade whether 
Steamship Companies who bring Lascar Crews to British Home ports are 
under liability to provide house accommodation and food to either dis¬ 
charged or waiting crews of Eastern Origin, and the reply was given by the 
Under Secretary of State, Earl Winterton, stating that there is room 
for considerable improvement in the accommodation available for Lascar 
Seamen at the London Docks? 

(ii) Do Govemment propose amending their answer in answer to my 
question No. 378 dated the 8th March, 1921 at page 591 put in the 
Assembly, in view of the reply given by Earl Winterton, the Under Secre¬ 
tary of State in the House of Commons as above? / 

(Hi) Will the Government be pleased to state* or othernnse consider 
whether they will follow the same course in the case of Indian Seamen 
regarding house accommodation for them in all the ports of India includ¬ 
ing Home or foreign as was promised by the Under Secretary of State 
for white seamen in various ports? 

na BoaoiixaUe Mr. 0. A. Dmes: (i) Ves. 

(IQ and (m) TSie Govemment have nothing to add to the imswer mferred 
fo by the Honotffable Member. 
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Wtt. K, Ahnitd: Will the Kopourabte Member make a statement io 
tins House showing that he is ready and willing to place on the table of this 
Assembly for the benefit of the public any account or desci;iption they mi^t 
come to have, after enquiiy* is made with regard to the subject in question 
involved in No. 224. (<), («) and (Hi)? 

Tlie BpOOUraUe ICr. 0. A. Innes (Commerce and Industries Member): 
The Goveinfnent of India do not propose to make any enquirj’. 

Wages. Allowances, etc., or Indian and European Seamen. 

225. *Mr« X. Ahintd: Will the Government be pleased to state giving 
full particulars, the difference between Indian Seamen and European 
Seamen reganling their monthly wages, allowances, outfits, accommoda¬ 
tions and quality, quantity and prices of food supplied to them per day 
and the number of hours they work on board the vessels both Mercantile 
and those chartered by the Government? 

The Konourabls Mr. 0. A. Innss: Tlu* Honourable Member will find 
tile infoniiation he waius regarding Indian s«*ameii in section 70 of the Indian 
Merchant l;^hipping Act. IboO, and in the Lascar Agreements. I am afraid 
that I cannot undertake t^i supply him with the retpiired information regard¬ 
ing European seamen hut if he desires to study the subject, I shall be happy 
t<j place at his disposal such books of reference as the Commerce Depart¬ 
ment Library contains. 

Mr* X. Ahmad: 1 am very tniu'li obliged to my Honourable friend, but 
will he be good enrjugh to take the trouble to amelioratt^ the condition of the 
poor Indian seamen through the Department of which iny Honourable 
friend is the Member? 

The Bonourable Mr. 0. A. Inncs: We are always prepared to consider 
specific grievanc<»s brought to our notice. 

Hr. X. Abfliad: Will my Honourable friend explicitly say how and when 
he is going t<i do that? 

Demands of Indian Seamen. 

226. ^Xr. X. Ahmed: (i) Is it a fact that Indian Seamen engaged in 
Indian ports while going to foreign ports in vessels frequently visiting ports 
which are much colder than Indian ports, ask for warm clothing, rich food, 
oabin and saloon accommodations similar to those provided for European 
Crews along writh their higher salaries and that in spite of promises made 
by the Captains and other persons in authcaity, their requirements have 
not been complied with? 

(it) Will the Government be pleased to state on enquiry* from the 
Calcutta Shipping Office how many cases or instances have occurred men¬ 
tioning the names of vessels and their agents during tifie last five years 
up to 1922 in whiclt the demands mentioned as above have oeen made by 
the Indian Seamen and in spite of promises of Captains and o^er persons 
in authority qieolallv regarding the increment of pay, the said demands 
have not haem complied with? 

Vhe nmoaoriMe Hr. 0* A. Xuiei: fhe Honourable Member is pro- 
'hably leterint ^ lael that Indian seaihen may not be taken during 

til&e winter months to ports on the Bast 0oast of America Nctrih cd 8S^ 
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iNorth latitude except under special agreements voluntarily undertake. 
These special agreements provide for special clothing and special heating 
of the Seamen's quarters. In the circumstances the Government are not 
prepared to make the enquiry suggested in part (ii) of the question. 

Hr. X. Ahmed: May I state one or two names of steamers in which 
Indian seamen have been engaged through men registered under the 
Ship|>ing Act both in Calcutta and Bombay and elsewhere also and when 
they arrived at the foreign ports and ask for higluT wages. . . . 

Hr. Deputy President: I am afraid I cannot allow the Honourable 
Member to make a speech. 

Mr. X* Ahmed: I tun not making a spoeeli, Sir—and the (Captain of the 
steamer, it was the Steam Ship a. s. Haiipura or Hatinara; there is an¬ 
other steamer, Sir, under the agency of Messrs. Shaw Wallace and Co., 
a big office in Calcutta,—they entered into a fresh contract only last year 
that they will pay 50 per cent, more than th(? salary. . . . 

Mr. Deputy President: I think, 1 askt‘d tin* Hcmourable Member to 
abstain from making a speech. If, after hearing the reply to his question, 
he thinks that the statement is of great importance, I think it might Ufell 
form the subject matter of another question. 

(Mr. K. Ahmed again rose.) 

Mr. Deputy President: Order, order. 


Seamex Recruitment Committee’s Report. 

227. •Mr. X. Ahmed: (i; Are the Government aware of the Report 
of a meeting of the Indian Seamen’s Union, Calcutta, published in the 
issues of the Statesman and the Amrita Bazar Patrika dated the 5th 
December last in which the Union urged the Government to take imme¬ 
diate steps to give effect to the Recommendations containe<l in the Reports 
of the Seamen’s Recruitment Committee in non-compliance of whiw it 
has been declared that there will be a Seamen’s Strike? 

(ii) (a) Do Government prop^ose in the interest of the country to expe¬ 
dite the enforcement of the Recommendations of the Seamen’s Recruit¬ 
ment Committee immediately during this Session without waiting any 
longer? 

(b) If the answer be in the affirmative, will the Government be pleased 
to state whether they are going to introduce Legislation embodying the 
Recommendations of the Committee in this Session? 

The Honourable Mr. 0. A. Innea: {i) Yes. 

(it) The attention of the Honourable Member is invited to the answer 
0 ven on the 7th September last to a similar question asked by Mr. Joshi. 
The Government of India are still awaiting the views of the Governments 
of Bengal and Bombay on the recommendations of the Committee and 
until these have been received they are imable to make any statement en 
i)he subject. 

Ilfr. X. Ahmed: Is it not a fact. Sir, that in the report submitted last 
May and published in the Gazette of India dated May 27th 1982, the 
majority of the Ccanmittee Members state this: The proposals dt the 
Committee will be examined at ono% in oonsultation with the Maritime 
liooal GoTermnants? ** 
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The Kjonooralde Mr. 0. A. Innes: They were examined at once, and 
they were referred after a very abort period of time to the two maritime 
Local Governments whoso names 1 have given. 

Mr. 8. K. OnosE, SmppiNa Broker. 

228. ^Mr. X. Ahmad: (a) Is it a fact that the Government of Bengal 
after the tennination of the sittings of the Semnerrs Kecruitment Com¬ 
mittee in March 1922 appointed a new Shipping Broker in the person of 
Mr. S. K. Ghose in contravention of the recommendations of the said 
Committee and that the sairl new Shipping Broker of Calcutta is a rela¬ 
tion of one of the nominated Labour Members of the Bengal Council who 
had recommended him? 

(6) Will the Government be jiloaseri to state whether they received 
any resolution of protest from the Indian Seamen's Union, Calcutta against 
the appointment of Mr. S. K, (ihosc* as the now Shipping Broker in the 
port of Calcutta by the Govenirneut of Bengal? 

(c) If so, what ste|>s the (iov»‘rnnu*iii have taken for his removal? 

The Bonourable Mr. 0. A. Innes: '^'he attimtion of the Honourable 
Member is ihvit»d to the answer givf‘n on the 26th September 1922 to a 
somewhat siioilfir question (No. .asked by Mr. Hussanally, Mr. S. K. 
Gho.se was recommended by a Member of the Bengal Council, but the 
Government of India do not know whether they lure in any way related. 
As already explained, tlie new broker was appointed purely as a temporary 
measure by the (lovornim’nt of Bengal, pending a decision on the recom- 
mondutions of the Seamen’s Hecruilinent Committee. The appointment 
was made by the GoYernmeiit of Bengal in the iuUTests of the seamen 
theinstdves in order to break an existing monopoly, and the Government 
of India do not f»ropc)se to take any action. 

Mr. K. Ahmed: Will the Honourable Member explain the reasons why 
the GoviTiirin’nt Bengal made this temporary appointment? 

The Hcnonrable Mr. 0. A. Innes: 1 have nothing to add to what I 
have already said. 


Mr. K. Ahmed: Will the GoveriiiiKtil of India take steps, Sir, for 
the removal of that broker according to the terms of the Committee's 
report? 

The Bonourable Mr. 0. A. Innee: No, Sir. 

Employment of L.xscaus .\xd (’AsrALTiEs in the Grekt War. 

* 

229. *Mr« X. Ahmed: Will the Government be pleased to answer my 
question No. 198 re Indian Sonmeri and Inscrirs put in the Assembly on the 
7th September 1922 as early as possible giving all the particulars in full? 

The Bonourable Mr. 0. A. Innes: The answer to question No. 196, 
dated the 7th Beptomber 1022, was sent to the Honourable Member on 
the llUi January 1023, and udll now be laid on the table.f 


i Th% iUtenwiit will be printed in the next itsoe of Uieee Debetee. 
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Mr. K. Ahmed: I want a ruling from the Chair. Suppose, certain 
questions are put by an Honourable Member. The Honourable Memb^ 
gets a demi-official letter written by a certain Department of the Govern¬ 
ment of India saying “ would you be good enough to withdraw the ques¬ 
tion,—I shall be very much thankful in case you approve of the terms set 
forth in the letter ’’ instead of his answering the question publicly in the 
open Assembly for the benefit of the country? 

Mr. Deputy President: I am afraid the Chair can take no notice of 
private correspondence between the two Honourable Members. 

Mr. K. Ahmed: Xo, Sir. I think you have cuuglit hold of the wrong 
end of the stick. What I am asking is whether a starred question put by 
an Honourable Member of this A.ssi>iiibly should not be answered openly 
in the Assembly for the benefit of the Members and the country and not 
in a demi-official letter, in which the Department writes to the individual 
and asks him to be good enough to withdraw the question instead of 
troubling the Honourable MembtT in charge of the Department to answer 
it. 

Mr. Deputy President: 1 can add nothing to wdiat 1 have said before. 

Mr. M. M. Joshi: 1 want to inouirt* from Govi^nimtait. whether they 
approve of the practice which is growing in this House of not answering 
questions in the House but sending the information to the Member? 

The Honourable Mr. 0. A. Innes: May I say, Sir, that that practice 
has been adopted solely in the interests of economy and to avoid printing 
charges. In regard to this particular question, I am certainly prepared to 
lay the answer on the table in onler that Honourable Members may see it 
in the printed proceedings; but I may point out to the Honourable Mem¬ 
ber that if I had takim that course it would not have enabled him to ask 
the supplementary questions on which he was so keen. 

Mr. K. Ahmed: I think this foint has already been decided. Mr. K, 
C. Neogy met the argument of my Honourable friend, Sir William Vincent, 
and it was decided by this Assembly that all the questions w’ould be 
answ’ered in the House. The excuse brought forward by my Honourable 
friend, Mr, Innes, therefore, will not held wat<T. li is not a question of 
space but the irregularity and (^rror which my Htmourable friend's Depart¬ 
ment committed, and they wore accused of tlu* same thing by Mr. Neogy. 
So far as printing charges are concerned, they have prints this long syl¬ 
labus instead of taking the trouble of an.swering the question. I think we 
come within the four comers of the principle then decided and are entitled 
to have everything published in the proceedings; there is no getting out of 
it. May I ask, Sir, that answ^er rend out by ray Honourable friend 
from his papers and the demi-official letter written to me by one Mr. 
E. Bogers of his Department. . . . 

Mr. Deputy President: I think the Honourable Member has already 
intimated his intention of having the answer published and laid on the 
table. 

Mr. K. Ahmed: When Sir? Will that question be put down again 
for answer? 

Mr* W. M. Hussanally: May I ask If it is a fact, as statedlby tny 
HbnouraUe irieod, Mr. Ahmed, that he was asked by demi-offleUd mter 
to 
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The Bononnlile Mr. 0. A. Znim: 1 understand that one of the officers 
of my Department got this question after the information required by Mr. 
Ahmed had been sent to him, and he wrote to Mr. Ahmed and asked 
whether in those oircumstanocs he still wished the question answered. 
Those ore the facts of the case. 

Mr. K. Ahmed: Sir, I place the letter in the Assembly. ^ 

Mr. Deputy President: I am afraid 1 cannot allow the Honourable 
Member to go into that question. 

Mr. K. Ahmed: Could not that question bo threshed out in this 
Assembly, so that we may have a ruling from the Chair? 

The Honourable Sir Malcolm Hailey: .Might 1 suggest that a general 
<?uestion of this nature could better be hniught up on a motion, or by special 
leave at a convenient time and need not delay the House during 
question time. 

Mr. Deputy President: I hope the Ihmourahle Mt‘mber will take the 
advice of the lawler of the House and bring this matter up on u formal 
motion or tlirough a separate question. 

• 

Licknsed 8hii»i‘In*o Brokers. 

230. *Mr. X. Ahmed: Will the Goveniment be pleased to state how 
many Licensed Shipping Brokers are there in the ports of Calcutta, 
Bombay, Bangoon, Madras and Karachi and the time when the licenses 
of these brokers <M)mmenced and ieniiinated during the years of 1918, 1919, 
1920, 1921 and 1022 giving full particulars of any |>eri<xi when their licenses 
were in abeyance and they had acted as broker or brokers; and how many 
licenses were renewed t*ach year anti who renewed them giving full parti¬ 
culars of the same? 

The Honourable Mr. C. A. Innas: Since the licensed brokers system 
has recentlv la?en the suhjeet uf eiapiiry l»\ a special committee and since 
the question of tliseoniinuing that system is now under correspondence with 
Maritime Loeal (on'enuioMits, *!»e Goveniment of India do not think it 
r.ocessHry to put tliose Local (rovemim*nts to the tnmhlt? of collecting and 
supplying the information required by the Honourable Member. 

Mr. X. Ahmad: Was it not illegal for a broker without a licence to 
supply siutmen? 

Tha Honourahia Mr. 0. A. Innas: If a shipping broker committed any 
illegal act the person aggrieved had a remedy in the Courts of law. 

Mr. X. Ahmad: Is it not for the- Oovi-mment of India to prosecute them, 
Sir, without leaving it to other p(>ople? 

Tha Kcmoiinlile Kr. 0. A. Xobm: No, Sir. The Mercantile Shipping 
Acts an udministerud by Ijooal Govt^mments. 

Deputy Shippino Masteb, Calcutta—D iBBATtapAcnoK agaiubt. 

331. *]l!r. S. Abmad: (a) Are the Govenuaeiit aware;thai the Indian 
Beanen’# Union, Calcutta, dated 8rd December 1933 passed a leaolutioo 
declaring timt the present Deputy Shipping Master, Calcutta be baame- 
diatsly reealled Home, removed or transfened m Ms offioe wh not lor 
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the purpose of facilitating appointments of Seamen and also for their in¬ 
terest and beneiit? 

(h) If the answer be in the affirmative, will the Government bo pleased 
to state the reasons for such dissatisfaction of the Seamen? 

(c) Will the Government be pleased to state what action the Govern¬ 
ment have taken in the matter, if there be any? 


Complaint against Deputy Shipping Master. 

232. *Mr. K. Ahmed: (a) Will the Govcniment be pleased to state 
whether they received a petition signed by some 4C)() St?amen of Calcutta 
complaining against the Deputy Shipping Master for his treatment towards 
the seamen in general? 

(h) If so, what action the Government have taken or propose to take 
in the matter. 

The Honourable Mr. C. A. Innes: (ai ^ 1 will answer the preceding 

question at the same time as this. 

(b) and (c) The Government of Inilia recently received an English trans¬ 
lation of a petition signed by certain st'amen in C^ilcutta in which it was 
alleged that the Shipping minster and the Dtpiity Shipping •Master w'ere 
unsympathetic and took the side of the shipping brokers. The petition has 
been returned for .submission through the proscribeil channel, ?.r., the local 
Govennnent. 

. Indian Seamen in the Great War. 

233. •Mr. K. Ahmed: In continuation of rny question No. 198, dated 
the 7th September, 1922. r€?garding the number of Indi.nn Seamen engaged 
from all the Indian ports in foreign ships rogisterc'd from the United 
Kingdom, as well as in ships registi*rod under th(‘ Indian Registration of 
Ships Act, 1841 and the Indian Steam Vessels Act, 1917, will the Govern¬ 
ment be pleased to state how' many seamen were engaged in 1921-1922 
from each of the ports in India including the number of Indian Seamen who 
were killed during the last European War in the Merchant Ships as well 
as the ships chartered by the Government? 

The Honourable Mr. C. A. Innes: Particulars of the numbers of Indian 
seamen killed during the European War anrl also of the number of such 
seamen shipped from Rombay and Calcutta during 1921-22 were supplied 
to the Honourable Member on the Tlth instant in response to qui^tion 
No. 198, dated the 7th September 1922. Thc*y will now' be laid on the MtSe.f 
Information relating to recruitment from Karachi and from the other 
(except Bombay) in the Bombay Presidency is not available, while there 
was no recruitment either from Rangoon or from Madras, 

Mr. S. Ahmed: Sir, with reference to the demi-official letter in connec¬ 
tion with this question No. 233, it stattis that there were 1,200 seamen 
captured and imprisoned in the enemy coimtries. I w*ant to aak a test 
question. You see. Sir, there are two double Eeros after the figure 12. 
Whether it would not be a few less or a few more than 1,200 if the Honour¬ 
able Member is prepared to answer? 

The Bcmoiirahle Ms. C. A. Innea: I understand, Sir, that the information 
inippHed to the Honour^le Member was correct to the beet of the Com- 
iheroe Department’s knowledge. 

t The etetiment will be printed In the next ieeiie of thee# Dundee. 
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Compensation to Indian Seamen. 

284. *lCr. K. Abrnsd: (a) Are the Government aware that the depen¬ 
dants of sefunen in England killed in the War received pensions and com¬ 
pensations and that in addition they are getting a share of German Bepara- 
tiou Award? 

• 

(b) Do Government propose to follow the same principle in dividing 
the same Bepuration Award among the dependants of the Indian Seamen 
instead of transferring the same to the different funds? 


G HUMAN BkPARATION A WARD FOR SeaMEN. 

285. *Mr. K. Ahmed: Will the Goveminint be pleased to lay on the 
table all the coiTe.spondence that may have passed between the Govern¬ 
ment of India and the Secretary of State regarding the German Bepara- 
tion Award for Seamen and the matters ancillary thereto? 

The Honourable Mr. 0. A. Innes: I will answer the preceding question 

at the saiiie time as this. 

• 

The suggestion in [lart (</) of the Honourable Member’s question is not 
correct; and as a report uppirat*H to ini current among in4ian Seamen that 
in addition to receiving pen.sions depi^ndents of Dritish Merchant Seamen 
• kilUul in the war are ri'ceiviug cjoinpensalion from Genmm reparations, the 
Goveniment of India take this <ipportunity of clearing up the matter. The 
facts are as follows:—In 1M21 His Maijesty’s Government decided that a 
sum (»f five millions sterliiig should he devoted t<^ tlie payment of compensa¬ 
tion for “ Suffering and Damagt* hy enemy action. ' It was originally 
intended that the exj)enditure should be met from rt^puration claims. But 
in January 1922 His Majesty’s Goveniment decided not to wait to see 
whether any payments would be n‘ceivt»d on reparation account from 
Geniuuiy, an<i tliey provided the pmiiusiHl sum of five millions sterling in 
the Civil Service estimates partly for 1921-22 and partly for tlie cuirent 
y^ar. A Boyal Gominission was then appointed to consider claims. As 

I have said, the sum was provided for eompensation for suffering and damage 
by enemy action, but the (Vimmissiem decided that in the first instance 
they would recommend grants in spt»cially necessitous cases, whether among 
seamen and their dependents or among other classes of the population. 

II will be seen that it has not been decided to earmark any portion oi re¬ 
paration payments for distribution specially to British seamen, and in the 
oircurnstonces neither part (b) of the Honourable Member’s qaeataon or 
his succeeding question arise. 


Franchise for Indians tn Kenya. 

288. *M!r. T. Ssshagiii Ayyar: (a) Will the Ooremment be pleased 
to state whether they have receiv^ any communication from Indians living 
in Kenya relating to the exercise of franchise by them at the ensuinjt 
election for the Legialative Council? 

(b) Whether the Government has addressed the Seeretary of State 
on me subjeot and if so, would the Government be prepared to JAy cm the 
table of the House a copy of flie eommuntestion, it any, addressed by 
them? 
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Ux. J. HttUah: (a) Yes. 

(b) The Honotirable Member is referred to the answer given by me on 
the Idth instant to a similar question asked by Mr. Jamnodos Dwarkadas 
in which I stated the substance of the telegram addressed by the Govern¬ 
ment of India to the Secretary of State. Government are not prepared to 
lay the correspondence on the table at the pn'sent stage. 

Mr. T. y. Seshagiri AyyBx: Has any reply been received from t8e 
Secretary of State in regard to any reprc^sentation made by the Govern¬ 
ment of India on the subject? 

Mr. J. EuUah: Yes. 

Bao Bahadur T. Bangachariar: Are the Goveniment aware that the 
conditions are getting veiy acute in that colony? 

Mr. J. EuUah: Ye?, certainly judging from newspaper reports. 

Bao Bahadur T. Bangachariar: Are the Government taking proper 
steps to protect the interests of Indians there? 

Mr. J. EuUah: Yes. 

Mr. Earchandrai Vishindaa: Are the Government prepared to state 
the substance of the ro])ly of the Secretary of State? 

Mr. J. EuUah: Xd: but T can say that the Secretary of Staler is 
working in complete accM rd with the Gf»vt‘minent of Ii dia. 

Mr. ^BautnadaB Dwarkadas: Is there any likeliluvxl of Govempient 
yielding to the tlireat held out by the European cominiinity that if the 
claim of the Indian community to tin* franchise is aecef»ted they will resort 
to violence ? 

Mr. J. EuUah: No .such threat ha.s been coinimmicated to the Govern¬ 
ment of India. 

Mr. Janmadas Dwarkadas: It has not bt^en comTnunieatiHi to the Gov¬ 
ernment of India, but has the Honourable Member retid the telegram 
purporting to the effect that that threat has l)ec»n held out by the Euro|!il|fun 
community ? 

Mr. J. EuUah: Yes, I have seen a telegram of that kind in the press. 

Ifr. Jamnadas Dwarkadas: Has the Government impressed on the 
Secretary of State for India and the Secretary' of State for the Coio04Ad 
that any attempt at wliittling down the rights of the Indian Commijmty 
would be subversive of the Resolution of’ the Imperial Conference of 1921? 

Mr. J. EuUah: Certainly, we have done that. 

Mr. Earchandrai Vlahindas: In view of the fact that Government are 
aware of this information, although they have not received it officiaUy, 
ale the Gov^ment prepared to take any action in the matter or Send 
any ccunmunication to the Secretary of State as to the threat h^ out by 
Idle European community? 

Mr. J. EnUoh: Yes, Government wUl certainly consider, and consider 
lomte^ately, the advisability ol makiDg such a communication. 

% BiSlmiiil Byyor: Vin$i the Govemmapt of India 
munioate to tlie Govamor of the colony its ojdidoD thai core ^ 
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taken to protect the lives of the Indians in the colony gainst violaace. 
WiU the Government take proper steps to protect the domiciled Indians 
there against the cont^plated violent action of the European settlers 
there? 

Kr. J. BuUah: We should certainly take steps if we had any re^h 
to believe that there wiis serious danger of violence, but we have reyeivea 
no'infonnation of the kind. 

Bao Bahadur T. Bangachariar: Has the Government of India received 
a telegram addressed to His Excellency the Viceroy by the Indian Con¬ 
gress where they appeal for protection to His Excellency Lord Heading? 

The Honourable Mr. B. H. Sarma: We pro[)ose to communicate to the 
Secretary of State tlu* heeling of the House and the feeling of the Indian 
community to see that all that can be done is done. ^ 

Foik-wiieblkr Coaches. 

237. *Mr. N. M. Joahl: What is the number of coaches, in terms of 
four-wheolejs, which do not normally form part of the diiily passenger 
carrying trains and their cost? 

Mr. 0. B. M. Bindley: I am s<krry that 1 cannot answer this question 
for 1 do not know pn^cisely what infonnation the Honourable Member 
requiri's. If he will K‘t me know later what information he wants 1 will 
endeavour to supply it. 

Mr. N« M. Joehi: Wiiat 1 want to kuow is this. There is a lot of 
rolling stock of passiaiger trains which is not used daily. I want to know 
what the number of siadi strK'k is. 

Mr. 0. B. M. Bindley: 1 beg to suggest that if the Honourable 
Member will ptThap.s discuss this matter w'ith me, 1 shall be able to 
explain the ditheulti<,*s and then if lie will make a specific request, 1 will 
give him any infonnation in my power. 

MAN.\aKMENT OK K. 1. AND G. 1. P. HaILWAYS. 

238. *lfr. H. K. Joshi: Do Government propose to place their proposals 
regarding the futun* managemont of the East Indian and the Great Indian 
Peninsula Hailways before the Legislative Assembly during the eurr^t 
session ? 

Mr. 0. B. M. Bindley : In (ucordance with the undertaking giyen by 
the Government in the Legislative Assembly on the 7th September 19& 
in the course of the direussion on the Hesohition relating to tl\p revision 
oi, the Indian Hailways Act, 1890, moved by Moulvi Miyan Asjad-uliah, a 
C^vemment day will be given during the current session of the Legislative 
Assembly for the discussion of that liesolution. Notice been^given of 
amendments to that He^olution which will give the Assembly an opportu¬ 
nity of discussing the future management of the two Baolways mentmn^. 

Bao Bahadur T. B a ng a oh a rt ar; WiU that date be Wore the other 
Besoiution by Ooveiimien% about the separatioii of Bi^way *and ordinary 
ia,taken WUl an opportunUy ho ghhus the Apsenihly befoiu 
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The Honourable Sir Malcolm Halley: Wc have not yet settled our 
dates, but we shall do so as soon as possible. I may remind the House 
that at present we have great dilhculty in settling them owing to the delay 
in disposing of the Criminal Procedure Code Bill. 

Rao Bahadur T. Bangachariar : My question was whether the discus- 
sioii will be before the other question is t.nK'en up. 

The Honourable Sir Malcolm Hailey: 1 cannot give any indication at 
present of the date. Wo will consider tin point and let tlie Honourable 
Member and the House know as soon as possible. 

Mr. Harchandrai Vishindas: I)(» 1 underst.iud that t)ie (h>\’eni]nGnt is 
not in a position to chalk out tlie whole f>n>"raniMie of this se.ssiou, hocaOse 
r intended to pint a question before the coniineneenient of business to-day 
Whether we wpll be in a j)osition to know, so that we may regulate our 
movements according!}-. 

The Honourable Sir Malcolm Hailey: should he very glad, if we 

could give such iiifomialion to the Ho!^(»urable Memlx r which would enable 
him to regulate his movements; hut at prestuii we are unahle to say even 
whether the session will tomiinate in Alareli or not. At our present rate 
of progn^^ it appears not impossible that wi* may have to sit tlm^iigh 
April and p^sibly through jjart of May. 

Mr. Harchandrai Vishindas: I want to know wliether the Governor 
General in Council has fix(‘d the date undrr the Standing Orders for the 
introduction of the Budget. 

The Honourable Sir Malcolm Hailey: ^'es, Sir. It is the usual 
date, 1st of March. 

Mr. Jamnadas Dwarkadas: Corning i)e.ck to tlie original question, will 
the Government kindly make a note of this point that many of the Mem¬ 
bers of this House desire that the liiscussion of tlie questh)n of State ver$U$ 
Company management of Bailways should f»reci‘de the discussion on the 
question of the separation of the ‘ Jail way iiudget. 

The Honourable Mr. 0. A. Innes: I will certainly take note of that and 

will discuss it w-ith the H(»nourahIe the Li^ader of the House. 

Mr. X. Ahmed: Is it not a fact distinctly understcxKl by the Member 
of the Assembly and my Honourable friend, Mr. Innes, that the earli^t 
date will be fixed for the discussion of this liesoliition which was’moved by 
iny Honourable friend Miyan As|ad-ul]ah and 1, Sir, objected when tlie 
Home Member said that there will be an adjournment of this at the next 
November Session, which has not been held at all, the reason for which is 
obvious to the Honourable Meiufcjer. Under these circumstances are we 
not entitled to have the earlie. 5 t date fixed for the discussion of thia 
Besolution, vie., Company versm State management. 

The Honourable Sir Malcolm Hailey: Without entering into further 
discussion, I might say that wc shall do our best in the circumstances to 
give the House as early n date as possible. 

Temples at PABABauNJ, Dbun. 

289. «Bil SaUb l A k rt iml Haiayaa XAl: (a) Has the attention of the 
€k)vemment been drawn to the proceeditigs of the AU4ndia Hindu Miahie 
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Sabba held at Gaya on Slst December last regarding the demolition of the 
temples situate within the area proposed to be included in the New 
Bailway station at Pahar Gunj, Delhi? 

(h) How many tompk's and Diiarmsalas appertaining to the temples 
were there within the said area? 

(c) Has any of tlie said temples or Dharmsalas or any portion thereof 
been demolisluHi; if so, to what extent and by whose order? 

(d) Has any body been consulted in the matter? 

(e) What do the <l(»veminent pn»pose to do in the matter now’? 

Mr. 0. D. M. Bindley: (ft) Xo. 

(h) Six ti'fiiples and < ne dharamsalii. 

(c) No. 

(d) Yes. All those who elaini«*d to bt* interest<‘d in the matter and w’ho* 

approaehod tin- (’oininisHiraier. Deputy Commissioner, or the Enginecr- 

if. (Miief have been consulted. 

(r) Xotliing at present. 

PlLFKHING AND (‘OMPLAIXTS ON N. W. RAILWAY. 

240. *Dr. Hand Lai: 1 . Is Govenuneni of India aw’aro that 

(a) tlion^ is a great deal of pilfering on tlie Xorth Western Railway; 

(h) there is a general complaint in n^spect of overcrowding in the 
tliird class carriage's; 

(<?) there is a great inconvenience to women and children travelling 
ill the third class. 

2. If answer to question No. 1 he in nlhnnative, then will they be 
filoased to state ns to what steps they have taken to put an end to them 
(pilfering, complaints, and inconvenience)? 

Mr. 0. D. M. Hindley: (ti) Government are not aware that there is a 
great deal of pilfering on the NortloWestem Railway. Cases of pilferage 
occur on the North-Western Rad way hut they are not peculiar to that 
Railway. The subject of prevaleiu’c of theft and pilferage on railways 
and the measures for nmedying the evil were examined in detail by the 
Railway Police Committee in 1921 and steps have been taken by the rail¬ 
ways on the basis of ihe recommendations made by the Police Committee. 
Copies of the Committee s Report are available in the library. 

' (6) and (c) The Honourable Member is referred to the answer given on 
16th January 1923 to item (b) of starred question No. 92 asked by Bai 
Bahadur Laehrni Prasad Sinha in a similar connection. « 

Mr. T. Se^haglxi Ayyir: Does that answer imply that the recom^ 
mendations made by the Railw’ay Police Committee have been acted on 
ly the Railways? 


Mr. 0. B. K. Hindlqr: 1 am not prepared to say they have all been 
9oted on. They have all been oonsidered, and will be on it necessary. 

Mr. i. OluivdlUDi: Is ttiere any impiovement in regard to j dWwrin g 
atnsa tiie report at the Cmnmittee? 
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. Mr. 0. B. X. Hindlsy: I am afraid 1 have no figures to substantiate 
that point one way or the other. 

Mr. J. Ohaudhuri: I personally know there has not been. A motor 
<*ar fittings were pilfered the other day. 

, Presents taken by Traffic Inspectors. 

241. *Br. Hand Lai: 1 . Is Government of India aware that some of the 
Traffic Inspectors on tlie North Western Kailway take a periodical 
■allowance, in the form of presents or pecuniary gratifications, from some 
of the Station Masters, excepting those who are posted at principal and 
ve^ important stations? 

*2. If answer to question No. 1 be in afiirniative, will they be pleased to 
state as to what step they have taken to put un end to it? 

Mr. 0. D, M. Bindley: The (lovernnient regret that a swt‘eping alle¬ 
gation of this kind slanild have been made against a whole class r>f Railway 
servants. If the Honourable Meinh'or has charges of corriif)tion to make 
against individual Trutfic Inspectors, the Government tnist that he will make 
them to the Agent. The charges will then l)e investigated and suitable 
,taken if iiecess.arv. , 

Increase in Railway Fares. 

242. *Dr. Hand Lai : (i) Will Government be pleased to state as to 
whether the last increase in the Railway fare of the third class has 
efiected any appreciable increast in the ri^venue? If so, what is the 
amount of that increase up to the end cf December 1022? 

(«) Will Government be ple*as4*d to state as to whether the last increase 
in the Second Class Railway fare has effected any appreciable increase in 
the revenue? If so, what is the amount of that increase up to the end 
of December 1922? 

Mr. 0. B. M. Bindley : The Hiiiiourable Member is referred tf> lAie 
answer to a somewhat similar qije.stion, viz,. So. loi) aske<l by Mr. P. D. 
Misra on the 17th instant. 'I’lie tiovemiiient hope to colK'Ct shortly more 
detailed figures and on recei[)t r»f them, they will he able to give tp'ihd 
Jfonourable Member the iiifonnation he requires. 

Discontinuance ok Railway Return Tickets, 

248. *Br. Hand Lai: Will the Government be pleased to state as to 
whether the last discontinuance of Second and First Class Return tickets 
has occasioned any appreciable increase in the revenue? If so, what is the 
total amount thereof? 

Hr. d. D. M. Bindley: The revenue derived from 1st and 2nd class 
passenger traffic increased year by year fn>m 1915-1(1 to 1921-22. The extent 
-to which the abolition of 1st and 2nd class return tickets at less than two 
single fares contributed to this, increase cannot be estimated, owing to 
factors being involved, the effect of which cannot be calculated. 

Fbm.ale Ticket Collectobb. 

244. ^Br. Hsttd Lsl: Will the Government be pleased to stat^ as to 
n^etber there are female ticket coUeetors at every principal and hnporta&t 
4<iiietion Stations? , ' » . , 
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Ml. 0. D. M. Hlildlfy: Women ticket collectors are employed at the 
larger railway stations situated in Upper India where tickets are checked. 
Their employment on railways in other parts of India and in Burma ia 
genemlly speaking not considered necessary. 

Supply of Wagons to Traders. 

245. *Dr. Hand Lai: Is the Government aware that, at many Railway 
Stations of the North Western Railway, Traders and Merchants cannot 
get wagons till they pay in the form of bribe to the Station Masters or 
Goods Clerks? 

Mr. 0. D. M. Hindlay: The Government of India are of course aware 
of the remarks of the Acwr>rth Committee on the subject of irregularities 
on the* distribution of wagons. Tlu* matter is one which has been receiving 
the careful attention of the liail;va\ Hoard. The systems of registration 
i ^ force on the various railways have been under examination and are now 
iindiT trial. The matti*r has also been taken up by the Indian liaiiRray 
Cunferenee AssrK'iatioti. Further j-teps will be taken as is found possible 
in consultation with the Railway AdininistnUions. 

• 

CtlHIUrpTlUX IN THE SERVICES. 

24C. *Or. Band Lai: 1. Is Government aware that there is corruption in 
(d) Railway Department—both Traffic and Engineering? 

(6) Commissariat Department? 

(2) If the answer to question No. 1 be in affirmative, will Government 
be pleased to state as to what effective mcaaures they have taken to put 
an end to it? 

Mr. 0. D. M. Hindley: 4s regards the Railway Department the 
Honourable Member is referred to the reply given in the previous question. 

To enable (h^verninent to answer satisfactorily that part of the question 
which relates to the ** Commissariat Depottmeut ”, it has been iiecessaiy 
to make certain enquiries, the tesull of which will be coininunicated ta 
the Honourable Membt*r as soon u» possible. 

Crew Hybtkm or Chbcsinq Tickets. 

247. *l>r. Hand Lai: (a) Is Government of India aware that the Bail* 
way Department, though it is according to section 09 of the Indian Rail¬ 
ways Act, required to collect Tickets from passengers at the end of journey 
or near that. have, in the Lahore District of the North Western Railway, 
recently introduced a new system, called the Crew System, according to 
which seven or eight Ticket Collectors and an Inspector are put in chaim 
of a train at the starting station in order to collect tiokrts, and chedTSe 
train at each station giving little chits, as substitutes or tokens, tea tho 
colleoted tickets? 

(b) Is the Government of India aware that no female ticket ooUeotonr 
are provided under the new Crew System? 

(c) Is the Government of India aware that some paesengeia ai^ a Muni- 
Q^ai Commiseimer of Wadrahad oomidaiiked agwet ttds new mtetn 
some mantibs back? 
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Hr. d. D. X. Hindley: Oovemincnt have no information. Enquiry 
"will be made from the Agent, North-Westera Bailway, and the result com* 
itnunioated in due course. 

Watering Staff on N. W. Railway. 

248. *Br. Hand Lai: (a) Is Government of India aware that only 58 
extra watermen were employed for supplying water to trains on the Lahore 
District of the North Western Railway, last summer, whereas 80 water¬ 
men used to be employed in the previous years? 

(6) Is Government of India aware that the Traffic Department of the 
North Western Railway dismissed, in the Lahore District, water staff at 
many roadside stations, barring a few principtvl ones? 

(c) Is Government of India aware that this dismissal of watering staff 
• caused great trouble to the third class passengers ? 

Mr. 0. D. M. Hindley: The Covenunciit of India presume that if the 
filets are as stated the Agent was satisfied that the rt‘diictioii in the staff 
would cause no inconvenience to tlie public, 'riiev are howeviT forwarding 
the Honourable Member questio*i to him in order that he may reconsider 
the matter if he thinks it necessary so to do. 

f 

Revenue following on Change in Postal IUtes. 

249. *I)r. Hand Lai: (L) Will Government of India bo pleased to 
i state as to whether the last abolition of pice post cards has occasioned some 
increase or decrease in the Revenue, giving in either case an approximate 
. amount of such increase or decrease. 

(2) Will Government of India be pleased to state as to whether the 
.last increase in postage stamps on letters, namely, from half an anna to 
one anna, has brought about some increase in Revenue and if so, what 
is the approximate increase, and if there is a decrease in consequenoe 
thereof^ then, what is the amount thereof up to the end of Deoember 
1922. 

Colonel Sir Sydney Orookshank: (1) and (2j Separate infoimatioii re- 
. garding the revenue from the sale of ix>stcards is not available, but it may 
be stated that the gross amount realised irum tlu^ sale of ordinary postage 
.stamps and postal stationery of all kinds for the period from April to 
December 1922 was Rs. 5,0a,iJb,(XX) as compared with Rs. 4,77,04,481 for 
the corresponding period of 1921. 

Hr* W. K. Hnaea n a lly : May I inquire if the anticipated income has 
2i>een realised? 

Cdondl Sir Sydney Orookshank: Sir, it is difficult to state at this 
.particular period of the year whether the anticipated revenue on the 
Posts and Telegraphs combined will bo fully realised, but 1 can inform 
.the House this much, that it is likely that the profits on the two branches 
"taken together will amount to over 80 lakhs of rupees as compared with 
the deficit which wou)^ have occurred had tliis Honourable House not 
had the foresight to increase the postal rates iram a quarter anna to. half 
an anna for post cards and from a half anna to one anna for letters. 

Hr. W* X« H n i w i nnHy : What has been the total cost of repiiiitiaig and 
labelling to be deducted from this Rs. 80 lakhs? 
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Oolootl Sir SjrdiMy Onokaluak: 1 shall be much obliged if notice can 
be given of that question. 

Djl. JlWAN Lal, BusniBB. 

250. *Dr. Kand Lai: 1 . 1b Govermuent of India aware— 

(а) that one Doctor Jiwan Lai, Sub-AssUtant Surgeon, lililitary 

Indian *Stalion Hoapital, iiushire (Persian GulfJ was convicted 
and sentenced to live years* rigorous imprisonment in May 
1022, under the cliarge of tampering with the loyalty of the 
troops, by tlie Court Martial; 

(б) that the convict was transferred to some Jail in India; 

(c) that the relations (brothers) of the convict addressed the Gov* 

ernni(‘nt of India begging to be informed as to whare the 
convict was; 

(d) that his brothers are ausdous to know whether he is living; 

(f) that the convict was an inexperienced youth. 

(2) If the answer to (juestiou No. 1 be in attirinative, will Government 
be pleased to state as to whether the convict is living and if so, in what 
Juil ho is. 

Mr. X. Biurdon: (1) and (2) Government arc aware that Dr. Jiwan 
Lai was convicted of tiie odeuce mentioned by the Honourable Member. 
As far as their present infonnation goes, he is in Thana Jail, Bombay 
Prejiidency, to which he was transferred from Bushire, 1 will ascertain 
dehnitely whether he is still in Thana Jail, and 1 will infonn the Honour¬ 
able Member of the result. 


Impbisoxmbnt of Paika Bha.v, Cuauduuui Nirmal Das and Devi Das of 

Dkua Ismail Kuan. 

251. *Dr. Hand Lai: l. Is Government aware— 

(a) that on Hist October, 1U21, Paira Bhan, Chaudhii Nirmal Daa 
and Devi Das and otbem, residents of Dera Ismail Khan, 
were chained under section 40 of the Frontier Crimes Bagu* 
lations, f<jr repeating the Karachi resolution and wm oon> 
victed by the l>istriet Magistrate and sentenced to two years’ 
simple imprisonment; 

(5) that they were transferred to Peshawar Jail on 9th November, 
1021; 

(c) that on 12th November. 1921, the Distriot Magistrate without 

notice to the accum^ enhanced the imprisonment of all the 
accused by changing the simple imprisonmfnt into a rigorous 
one; 

(d) that there was a constant oompl^t of bad food; 



1862 LBOI8LATIVS A8SBMBLT. [28RD JaK. 1028. 

(e) that the treatment accorded to them was worse than that of 
ordinary criminals; 

(/) that a memorial was submitted to the Honourable the dhief 
Commissioner, North-West Frontier Province, in which 
these circumstances, inter alia, were referred to. 

2.* If answer to question No. 1 be in affirmative, will the Government 
be pleased to state as to what enquiry has been made by them and what 
result they have arrived at? Have they done anything to redress these 
grievances of the convicts and considered the prayer of the memorialists? 

The Honourable Sir Malcolm Hailey: The informution has been called 
for and will be supplied when available. 


Gratuities ik Indian Medical Service. 

252. •Dr. Hand Lai: (1) (a) I.s Govenumuit aware tliat temporart’ 
European candidates, to be recruited on five years* contract, are to get a 
gratuity at the rate of lls. 250 per mensem, while temporary Indian Offioera 
of the Indian Medical Service are not getting any gratuity ? 

(h) Is there any special reason for this inequality ? * 

If there were no special reason for this inequality, will the Gov- 
miment be pleased to state as to why this inequality should exist? 

(2) Is Government aware that Temporary Indian Officers of the Indian 
Mescal Service are not allowed any proportionate yearly gratuity in lieu 
of the pension of the permanent members of that service. If not, why 
not? 

(3) Is Government aware that unlike the permanent members of the 
Indian Medical Service, temporary Indian Members of the Indian Mcdieal 
Service, do not get any increment of pay according to the time scale, after 
three or more years’ serviv^e as a captain? 

If not, why not? 

(4) Is Government aware that unlike the permanent members oi 
Indian Medical Service temporary Indian Officers of the Indian Me^i^ 
Service, do not get the advantage of their accelerated promotion cap¬ 
taincy towards their pay ? 

If not, why not? * 

Mr. S. Burdoo: (1) (a) The position is substantially as stated by the 
Honourable Member. 

(5) and (c) There is an essential difference between the respective 
obligations of the two classes of officers mentioned. Tlie 80 European 
officers are being recruited conditionally for permanent commissions in 
the Inffian Medical Service and for a minimum period of 5 years. If 
they fail to serve the minimum period, they receive no gratuity. The 
Indian officers mentioned serve on a purely temporary engagement which 
is for a maximum period of one year. 

(2) and (3) Yes. The tenns offered are sufficient to secure the can- 
dulaies required lor the purdy tempcffery posts, v 
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(4) Promotion to Captain is grated, both to temporary and permaD> 
ent oificera, after three years' service. This promotion is not accelerated 
in the case of either class of officers. 


Policjt reoabdino Wazibistak. 

—— • 

258. *B3uui Bahadur Sarfaras Husain Shan: Will the Government be 

pleased to lay on the table the correspondence that may have passed 
between the Oovernmont of India and the Secretary of State for India 
relating to its future policy with respect tr> Waziristan. 

Hr. Denys Bray: Government do not consider it in the public intertet 
to make public the correspondence. 


Hailw’ay Workshops. 

254. *Khan Bahadur Sarfaras Husain Khan: Will the Government be 

pleased to state— 

(а) What stations of the East Indian Ihiilway. Eengal and North- 

Western Itailway and Gudh anti Rohilkhand Bailway have 
workshops ? 

(б) Alongside which of the w’orkshops referred to in question (a) 

have technical schools been established? 

Mr. 0. D. M. Hindlay: There are workshops at Jamalpur and Lillooah 
on the East Indian Railway, at Gorakhpur on the Bengal and North- 
Western Railway, and at Lucknow on the Oudh and RohilUiand Railway. 
At all four stations apprentices in the shops receive technical training. 
At Jamalpur and l^ucknow schemes for the erection of new and larger 
technical schools at which a higher class of training \nll be possible are 
uow^ being introduced, the local Government in each case co-operating with 
the railway administration. 


Intermediatb Class Accommodation. 

255. *Kliaa Bahadur Sarfaras Husain BBaa: Will the Government be 
pleased to state: 

(a) Whether all the trains of the East Indian Railway, Bewai and 

North-Western Railway and Oudh and Rohilkhand Railway 
are provided with interiiUHiiate oluases? 

(b) If not, will it bo pleased to issue necessary instructions to the 

Railway authorities to make the provisions? 

Mr. 0. D. K. BOndlsy: (a) AU trains carrying passengers on the East 
Indian and Oudh and Rohilkhand Railways are provided with intermediate 
class accommodation but certain truns on the Behgal and North-Western 
Railway cany third dass passengers only. 

(6) Oovemment do not .consider that anyjnstruotions are necessary in 
the matter. 
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PuBA Aorioultural Bbsbaboh Ikstitutiok. 

256. *KhBii BaliBdur Sarfarai Hnsala Khan: Will the Qoverameni be 
pleased to lay on the table the last Annual Beport of the Pusa Agricul¬ 
tural Besearch Institution? 

lEr..J. HuUah: The Honourable Member will find copies of the report 
in the Library adjoining this Chamber. 


URIXAL ARRAXaEMENTS OX RAILWAYS. 

257. »KhBn Bahadur Sarlaraa Husain Khan: Is the Government aware 
of the great inconvenience caused by the absence of privy and urinal 
arrangements in all .servants conipartinents attached to 1st and 2nd class 
compartments of Railway tniins? 

If so» do the Government propose to issue necessaiy instructions for 
the removal of the inconvenience referred to? 

Mr. 0. D. M. Bindley: Government has not received any complaints 
in regard to the alleged inconvenience, but the matter wnU be brought 
46^ the notice of the railway administrations. 


Waeiristan Operations. 

258. *Mr. B. 8. Will Government be pleased to state: 

(*) the total expenditure incurred since April 1922 up to date for 
the Waziristnn operations; 

(iV) the cost of the punitive air operations recently undertaken and 
the quantity of bombs used to date; 

(ill) the total number of persons killed since April last by SMiny 
raids and also persons killed on the enemy side by the Wfudrfs* 
tan force ? 

Mr. B. Bardoo: (i) Figures up to the end of October, 1922, only 
are at present available, llie total military expenditure booked up to 
that date is approximately Rs. 109 lakhs. This amount inclu<iiBB certain 
charges including arrear charges on account of the North-West Frontier 
as a whole which it is impracticable to distinguish from the charges 
incurred on account of Waziristan proper. 

(if) The cost of the recent air operations cannot be precisely stated. 
The total weight of bombs dropped between the 17th Decemb^, 1922, 
and the 16th Januar}^ 1023 (both dates inclusive) is 78 t^. 

(Hi) The total number of persons on our side killed by enemy action 
since the 80th April, 1922, is as ioDows: 

Military 68, including followers* 

Civil 14, including levies. 

fkr as is Imown, 67 of the enemy have been hffled. 
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Xr. J. (SuMuyiiiit: Is it not a fact that the air operations have not 
proved effective in Waziristan? 

Hr. X. Bunion: 1 think I gave an answer to that question to the 
IS Xoox. Honourable Member at the last meeting of this Ass^bly. 


Rkcommexdatioxs by the Hetrenciiment Committee. 

Bao Bahadur T. Bangaehariar: Sir, may I . be permitted to ask a ques¬ 
tion of which 1 have given notice to the Honourable the Finance Member. 
It is as follows: 

Will the Government be pleased to give an opportimity to the Assembly 
to discuss the recommendations of the Inchcape Committee, more especially 
those recoimiiending the abolition of civil departments of the Government 
of India, before action is taken thereon by Government? 

The Honourable Sir Basil Blackett: This question has been to some 
extent anticipated in the supplementar}' questions that were asked in 
the course of the last liour, as also hy an unstarred question put on the 

15th instant, when it was aski^l: 

• 

Will tlir (toveriimofit pleaiuxl to state whether the report of the Inchape 
Committee is to ho placed for discussion in the Legislative Assembly before any final 
orders are (Uised h} the Governinent? '* 

Tlio answer to that was: 

*' 'riie (iovernnient regret that this course is not practicable.** 

It is hopt^d that a full opportunity will arise in connection with the 
Btidgei discussions for considering the recommendations made by the 
Inchcape Committee in connection with the Budget for the next year. 

Bao Bahadur T. Bangaehariar: No doubt the Honourable Member is 
awafe that, in connection witli matteiw excluded from the Budget, it is not 
open, to this House to get them included. The Honourable * Member is 
no doubt aware of that difficulty. 

The Honourable Sir Basil Blackett: I am aware of that fact, but 1 
think there will be every opportunity for discussing the recommendaiiohs 
of the Inchcape Committee in connection with the Budget. 

Bao Bahadur T. Bangaehariar: May I ask if the Inchcape Committee 
cannot bo asked to adopt the procc^dure of sending their report in batches, 
as the Geddes Committee did, so that more time may bo saved, instead 
of waiting lor the final report? 

The Honourable Sir Basil Blackett: I will inquire as to what p|oeeduie 
the Inchcape Commfttee think they may be able to adopt in this matter. 

Six Seva Praaad Samdhikary: Does the Government propose to 
prepare and place before this Assembly its Budget on the basiB of the 
recommendations of the Inchcape Committee aa far as they may reach 
the Government in time for the preparation of the Budget? 

Hie SoBOttralite Sir Basil Blaekett: The Government have eveiy hope 
that they will be able to take full advantage of the work of the Inehoime 
Committee in the preparation of tilie Bud^« 

o 2 




* One rMigned in 1920 to better hie proepeote. 

One dieobarged ae bie eerricce were no longer required. 

t Bererted to bia original grade of Snperrieor in Norember 1919 owing to retnm of Enginecra 
from miUtarj duty bnt reappointed in April 1919. 

t Of the nine Indiana recmited in the jreara 1917-21, fire are atill in aorrioep three reeigned 
of tbm own accord and the aerricee of one were tennlnatod at bia own reqneat with three montba* 
paj in Hen of notice owing to ill health. 

§ Still in aenrioe. 

Wagon Sebvice on Bailwats. 

107. Hr. H. M. Joshi: With reference to the suggestions made by the 
late Mr. ^omas Robertson in 1903 in paragraphs 181—189 of tns report 
for obtaining greater amount of service with a smaller amount of wagons, 
will Government kindly lay on the table a statement showing the steps 
token and progress achieved during the decade immediately preceding 
the outbreak of the Great War? 


Hr. 0, D. X. Hindiqr: The more efficient working of rolling stock 
was the constant care of the Railway Board and Railway Administrations 
during the period referred to, and every effort was made to effect an 
improvemeni. 

( 1M6 ) 
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Becords show, however, that they were hampered by lack of adequate 
facilities. 

Information as to the work done by roUii^ stock year by year can be 
ascertained by reference to the Administration Beports of Indian Bail* 
ways. 

Quarters on E. I. and G. I. P. Bailways. 

108. Mr. N. M. Joshl: Will Government kindly lay on the table a 
statement showing the designation of the officers for whom quarters have 
been built during the five years ending Slst March 1922, the pay of each 
officer, the cost of each quarter, the interest payable on the capital cost 
of each quarter, and the rent per annum realised on each of the quarters 
on the East Indian and th€) Great Indian Peninsula Bailways? 

Mr. 0. D. M. Hindley: The information asked for is not readily avail¬ 
able, and Govenmient do not consider that the time and labour involved 
in collecting the particulars are cominousurate with the results to be 
obtained. 


O. AND R. Railway Discount Sinking Fund. 

100. Mr. N. M. Joshi: With reference to the item '' Oudh and 
Rohilkhand Railway Discount Sinking Fund in redemption of debt incurred 
in excess of money raised " appearing in the Railway Budget for 1922-28, 
will Government kindly state: 

(a) the amount of debt incurre<l in excess of money raised; 

(b) the date of the loan and the date fixed for redemption; 

(c) the amount accumulated in the Fund up to 81st March 1922; 

(d) the amount payable into the Fund every year; 

(f) the amount vet remaining to be paid into the Fund; and 

(/) the circumstances differentiating this debt from the issue of 
£10,089,14f* India 8 per cent, stock to the stockholders of 
the Bombay, Baroda and Central India Railway Company 
in satisfaction of £9,085,581 in part payment of the puTwasa 
price of the Undertaking. 

ICr. 0. D. M. Mlndlsy; In order to reply fully to the Bhmourable 
Member 8 question, it will be necessary to refer to the India Office. This 
is being done and the reply will be communicated to him in due ooune. 


Temples at Pahar Ounj, Delhi. 

110. Bit Sablb TitlBihmt VEiEyin Lai: Will the GoTemmeot be pleased 
to lay OB the table: 

(a) A full statomeat of what has been doae or is proposed to be 

dooe with leepeot to the temples and Dharmsalas appas^ 
taining to the temples situate within tite area pn^ y pri ted to be 
in^uded in tiie New Bailway Station at Pahar Gunj, Delhi/ 

(b) The ooidea of ail the oon^pondenoe on the matter? 
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Wt. 0. D. M* j^dlsy: (a) Apart from consultations with those 
immediately interested in the temples and Dharamsala nothing has been 
done nor is it proposed to do anything at present. Government therefore 
does not propose to lay a statement on the table. 

(b) As the matter is still under consideration Government do not pro¬ 
pose to lay on the table copies of the correspondence. 


Dr. Gour’s Civil Marriage Bill. 

83. fLala Girdharilal Agarwala: Will Dr. Gour, M.L.A., be pleased to 
state whether he has received a copy of the Resolution adopted at a meeting 
of the Parsees held on the 26th Xoveinber, U>22. protesting against the* 
Honourable Member’s Civil Marriage Bill, and if so. will he be pleased 
to place a copy of the same on the table? 

Dr. B. S. Oour: The answer to the question is in the aftimiative. 
I have also received a number of Resolutions adopted by the Parsees 
strongly approving of luy Civil Marriagi* liill. It seems that the 
Parsees like the other communities are divided into two sections, 
orthodox and reformers. The fomier oppose all changes, the latter con¬ 
sider each change upon its merits. As a distinct body of all communities 
ar^ favQur of my Bill, both its utility and necessity are obvious. 


Tenure Nature of Posts of Secretary, etc., in Secretariat. 

82. tBai Bahadur 0. 0. Nag: Is it a fact that the posts of Secretary,. 
Joint Secretary, Deputy Secretary, Under Seertftary and Assistant Secre¬ 
tary in the Government of India Secretariats are all tenure appointments 
and if so, what is the maximum period fixed for such tenure appoint¬ 
ments ? 

Tha Bonoorable Sir Balcolm HaUey: Tlie posts of Secretaiy, Joint 
Secretary, Deputy Secretary and Under Secretary' are tenure- appointments 
and the period of tenure is normally three years. No maximum period 
is fixed and the period can bo and is sometimes extended. The posts of 
Secretary, Joint Secretary and Deputy Secretary in the Legislative Depart¬ 
ment and of Secretary' and Joint Secretary' in the Railway Department 
are not tenure appointments. 

The post of Assistant Secretary' in the Education and Health Depart¬ 
ment is a tenure appointment and the tenure is limited ordinarily tO' 
three years. The post of Assistant Secretaiy in the Political Depart¬ 
ment has not been a tenure api^intment but is limited to a salary of 
Bs. 1,600. Militan' officers appointed to Assistant Secretaryships in the 
Army Department have a fixed tenure of three years extensible to five 
years. B^nsions beyond this period are only granted in exceptiona! 
caiseiB. The other posts of Assistant Secretary in the Goveimnent of India 
are mot tenure appointments. 


t Vid€ p. 1003 of those Debstos. 
t Vide p. W21 of ^bots Wbeim. 



THE INDIAN COTTON CESS BILL. 

Mr. J. Bnllali (Bevenue and Agriculture Secretary): Si#, I move for 
leave: 

“ To introduce a Bill to provide for the creation of a fund for the hnproveineitt 
and development of the growing, marketing and manufacture of cotton in India." 

• 

The purpose of this Bill, Sir, is, briefly, to improve the quality 
quantity of the Indian cotton crop and to enable the industry to levy from 
itself a small tax for its own development. The Indian mill industry 
already consumes about half of the commercial crop in India, and half of 
the niiil oonsiunption consists of what an* known as the long staple varieties, 
that is. those suitable for working up to 20 counts and over. This con¬ 
sumption of the longer staple varieties practically absorbs the whole of those 
varieties that are grown in India and, consequently, there is no surplus 
left over for export and procticfiily none for what is still more important, 
the development of the mill industry itself. On the other hand, we have 
a very large exportable siirplus of the inferior ex>ttont<, namely, those of 
the shorter staples, and the exfiort of these amounts on an average to 12 
lakhs of bales annually and has been as high as 20 lakhs. But the market 
for these is Umite<l and uncertain, and we tlo not know that the world will 
always be n*a<ly lo lake cotton fd this inferior kind. The recent shortage 
in the American cr<»p has now created a favourable opportunity for us to 
exfKirt' critton f)f supi'rior varieties, if we can work up an exportable sur¬ 
plus of tlu*Bc varieties, and it is. therefore, obviotis that we should aid the 
cotton eultivator to j»ni<luce vnrielit*s which will enable him to profit by 
thf» demand of the worhrs iiiark<*ts and, at the same to produce the 
larger stocks which the development of the Indian mills must inevitably 
require. 

Considerations of this kind led the < iovemment of India some five years 
ago to appoint a small tc<?huical committee, known as tin* Indian Cotton 
Committee. That Committee rccommeudtxl a veiy' large expansion of 
agricultural work on cotton, the establishment of a Central Cotton Com¬ 
mitted at Bombay with a technologist and a laboratoiy, and they estimated 
that the cost of bringing into effect the proposals that they made would 
be about lis. 16 lakhs. They suggested that this sum migfit be obtained 
by the levy of a cess of eight annas a bate on the whole of the commercial 
cotton crop. We have already established the C^mtral Cotton Committee 
and they have shown very great energy and activity. Their advice has 
been most usi^ful to us^in connection with the Cotton Transport Bill» of 
which tlie Report of tlie Select Committee was recently laid before this 
House. We have also received most valuable advice from them on the 
verj' vexed question of the licensing of gins and presst's. They are framing 
constructive proposals for the improvement of the marketing of cotton, by 
which 1 mean that the cultivator should obtain premia for cotton of superior 
staple, and, lastly, or,fin point of time, firstly, it was they who Inade the 
definite proposals for the imposition of a cess which now find expression 
in the BtU which I seek to introduce. 

The cost of the Central Cotton Committee is at present home by mnersl 
revenues and provision on this account exists in the present year's/budget 
to the extent of Rs. 79,000. It is proposed |p Bill that toe 
cost of the Committee diall be met from the proceeds of tile 
csss. It so, it £mppesrs from our Budget snd to tihat extent this Bill wQl 
a mwuie retrmehmeht. 

' '• (istai) / 
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We placed the proposals of the Cotton Committee for a cess before 
the Local Gownments and they in their turn consulted all the more im¬ 
portant commercial bodies such as the Bombay Chamber of Commerce, 
the Indian Merchants Chamber and Bureau, the Mill-owners’ Association 
of Bombay, the Mill-owners’ Association of Ahmedabad, the Cotton Con- 
tracts«Board, the Punjab Chamber of Commerce, the Upper India C’hnmber 
of Commerce, the Karachi Chamber of Commerce and so forth. On the 
general proposal that a cess sIk'uIcI be imposed there is absolute unanimity 
of opinion. Everybody, olhcial or non-otticial, agrees that there should 
be a cess. There are differences of opinion on points of detail and on two 
points especially there is som<‘ divergence. Tht* first is whether the cess 
should be levied on all commercial cotton—by wliich 1 mean all cotton 
exported and all cotton consumed in the spinning mills; or whether it 
should be levied only on the cotton brought to the mills and crmsumed 
there; or again only on exports. The groat majority of opinion is that it 
should be levied on all commercial cotton, and vvt* have framed the Bill 
accordingly. The other point on which there* is a divergence of opinion is 
that the cess should not be 4 annas a bale, as we propose, but 2 annas. 
But here again, in retaining the rate of 4 annas we havt* followed the very 
great majority of opinions, but W(* have made provision in tbo Bill that 
file ;43tommor General in Council may reduce the amount of the cess. 

We anticipate that the proceeds of the cess—and the estimate can be 
made with fair confidence—will amount to between 8 and 9 biklis of rupees 
a year. So far 1 have mentioned only tin* expenditure on the Central 
Cotton Committee itself as a direction in wliich this money will be spent; 
but, of course, this will absorb a verv* small amount of the total proceeds. 
The bulk of the proceeds we propose to spend on agricultural development 
and research. The Indian Cotton C’omniittee itself placed this in the fore¬ 
front of their proposals and we are doing the same. Neither wi* nor the 
Central Cotton Committee have any intention of relegating to the back¬ 
ground, or even to a secondar>’ place, the important matter of doing all 
that we can for the agriculturist and from the agricultural point of view. 
The Indian Cotton Committee, as 1 have said, made proposals which they 
thought would cost 16 lakhs. Out of this 16 lakhs, 14 lakhs would be spent 
■on the agricultural side. Those were days when the War had just crime 
to an ^nd: when peace—and, we thought, plenty—was at hand; and in those 
Arcadian days we were thinking of turning our sword into a ploughshare and 
not into an axe. But now it is clear that the Local Govemiuents are quite 
unable to incur the extra expenditure which the of the Indian 

Cotton Committee will involve, and it is proposed that from the proceeds 
of the cess expenditure of the kind contemplated should be met. There 
is plenty to be done. Mr. Burt, the Secretary of the Cotton Committee, 
lias supplied me with some notes of the main schemes which are under 
fhe consideration of the Central Cotton Committee and some of which they 
have ^eady decided to support. In the Punjab a very grave position has 
already arisen owing to the unsatisfactory yield of the Punjab Ammcan 
crop. The Punjab American crop covers an area of approximately half a 
minion acres and has added about 140,000 bales to the supply of Indian 
long staple cotton. It is the most striking instance^ in India of the replaee- 
meDt of a very short ^taple by cotton of a superior staple and has until 
raeratly been, very ri^tly regarded as a triumph of the Agricultural 
ij^partment. But recentlv there has set in very serious deterioration and 
we urgently need reseanm to remove the (muses of this deterioration 
srlueh are at present imperfectly known. Hie Central Cotton Comihittee 



THE IVDIAN COTTON CB88 BILL. 


1871 


.havo recommended that a special Besearch Staff should be provided from 
the cotton cess funds, and the investigations that will be made in the 
Punjab will have an important bearing on problems in Sind, Northern 
India generally and the western part of the United Provinces. In Bombay 
there are several schemes which require to be taken up and which the 
Local Government is unable to finance. The Agricultural Department 
has drawn attention to the necessity of investigating two very important 
probK*ms. One is the loss caused by wilt in the southern Maliratta country, 
and the other the loss caused by bolbshodding in Gujerat. Again, there 
is need for special plant breeding w*ork for the production of a better strain 
of the upland type of the southern Mahratta country. These problems, 
ns the Gentral Cotton C'oinmittec realise, are of more than provincial im¬ 
portance. The first of them affects all the black cotton-growing soil in 
India—that is, about tliree-fotirths of tlie entire cotton producing country. 
The second affects a well-tleiiried tract of country lying between two pro- 
vinct‘s and one Indian State. It is a problem of very considerable im¬ 
portance. Another imporlant problem to which the Bombay Government 
draw sptcial attention is the loss eaustd by the spotted boll-weevil, and 
the problem of attacking this menace is at present under the immediate 
consideration of the Central Cotton Committee. Madras has put forward 
its f)wn problems—iwf> important schemas of research which they are 
iiiuibl»‘ to undertake, plant breeding work on the herbaceum cottons. 

< others have been received from the Ccmtral Provinces and the United 
Pnjvinces. So it is pretty evident there is a very great deal of work to be 
dont‘ if the neCifssary funds can be found. Another proposal which tiie 
i*entra) (/otton Committee have made is the institution of research student¬ 
ships for graduates of Indian Universities for research on cotton, to be 
trained under eonipt^teiu ex(>erts; and finally we have in view' as well, if 
we have sufficient money, the establishment of a Central Besearch Insti¬ 
tute for cotton, 'lluit scheme has already been worked out in full detail 
and we hope some day. when the necessary funds are available, that aubh 
an Institute will be established. 

Honourable Members may have noticed, in the papers that have been 
sent^to them, a proposal by the Central Cotton C’ommittee, following the 
advice of the Indian Cotton Ccanmitteo, for the appointment of a techno¬ 
logist and the establishment of a laboratory for him. The purpose of this 
is to have a small spinning plant to test the suitability of the different 
Indian cottons for spinning up to various counts and especially to teat new 
varieties of cotton. The great problem in India has always been to get 
the cultivator a fair price for cotton of superior varieties, and our agrieul* 
tural ofheers know by bitter experience how trade valuations of new cottons 
are practically useless. The fact is that a commercial mill cannot under¬ 
take this work. It cannot go through ail the very thorough and detailed 
tests which are required, and it cannot work on the very small quantities 
which a plant breeder will produce in the early stages of attempting to 
evolve a new variety. 

Mr. Sspnly Prssidsnt* I wish to draw the attention of. the Honourable 
Member to Standing Order 87 and to ask him to bring his remarks to a 
dose; he has taken already over quarter of an hour. TJnder that Standing 
Order a brief explanatory speech Is allowed at this stage. 

Mr* i. SuBah: 1 am sorry. Sir. I only wish to add^ that there lemaim 
two pomts emphasised in tiia opinions wis have reeeived. One is that 
there dhoidd be eefttral oontiol so that no imvinoe shall be able, by over- 
rbpresetttatioB on the Cosmmittee, to obtain an undue share of the proceeds 
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o£ the oess; we have provided for this in the Bill; central control is reaerved 
to the Government of India. The second point is that the proceeds of the 
cess shall be spent -on cotton and on cotton only; that we have effected by 
keeping the proceeds out of the general revenues and making them into a 
separate fund. 

I ndw, Sir, ask for leave to introduce the Bill. 

Xr. Deputy President: The question is: 

“ That leave be given to introduce a Bill to provide for the creation of a Fund for 
the improvement and development of the growing, marketing and manufacture of 
cotton m India.** 

The motion was adopted. 

Mr. J. BuUah: I now intrt:>daee the Bill. 

THE CODE OF CRIMINAL TROCEDURE (AMENDMENT; BILL. 

Ifip. Deputy President: ^’he House will now juoeeed with the further 
consideration of the Bill furtlier to amend the Code of Criminal IVocedure, 
lB96,,tiind the Court-fees Act, iSfO, as passed h\ the Couiioil of, State. 

Ifc* Xi Ahmed (Rajshahi Division: Muhammadan Rural): Sir, it now 
falls to my lot—an unpleasant task—to criticise the action of the policu 
under this section. My learned friend, Mr. St‘shuj'iri Ayyar. moved the first 
portion of my amendment on the last occasion. Therefore. Sir, 1 propose 
to move the latter portion, ^jiving up that portion which has been already 
moved by my Honourable friend. 

Mr* Deputy President: 1 am afraid 1 must a.sk the Hon(»itrahh» Mover 
to move the first portion of his amendment No. 1)1. 

Mr. K. Ahmed: Yes, Sir, the first portion has been moved by my 
Honourable friend, Mr. Seshugiri Ayyar. Yr»u leave the matter entirely 
in my hands, Sir, and I shall do the needful .... 

Mr. Deputy President: It will read like this: 

** At the end of sub-clause (Hi) insert the following ; 

* and the words ‘ or otheiwise * shall be omitted ’.*’ 

I call upon the Honourable Member to move that amendment. 

Mr. K. Ahmed: I beg to move. Sir, that: 

“ At the end of sub-clause (in) insert the following : 

‘ and the words ‘ or otherwise * shall be omitted ’,'* 
and at the end. 

Mr. Deputy President; No, it would be to the convenience of this 
House if the latter portion of the amendment is taken up at a later stage. 

Mr. X. Ahmed: So I am moving just 'he middle clause, Sir. Honour¬ 
able Members of this Assembly are aware that when a man is brought 
forwwi betoe a Magistrate under section 110 he is alleged to have com* 
mitted the offence of bad livelihood; that is to say, whenever it is withia 
the knowledge of a Magistrate—Sub-divisional Mamstrate or PreAienoy 
Magktrato—that a man is by habit a robber and that he is by habit a 
receiver of stolen property knowing the same to have been stolen or habL 
tmdty pipteets or hadboms thieves or bUb in the coneealmeixt or d{sposal^ 
oi AM^ property or hid^itually oominits or aSers^tS to ocum 
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the commission of offences under Chapter XII of the Indian Penal Code or 
habitually commits mischief, extortion or cheating or counterfeiting coin 
or offences under any such sections as 4d9*A, 489-B, 4d9*C, 489-D of the 
Code or is so desperate and dangerous as to render his being at large with¬ 
out security hazardous to the community, then, Sir, under section 117 and 
sections 112 and 118 the accused is tried according to the evidence which 
is adduced by the police. The police as a matter of fact bring all sorts 
of evidence—sucli us was discussed on the last occasion. The word 

* otherwise ’ is a very extraordinary word. Learned Judges of many«Higb 
Courts have observed that this sort of word is very objectionable. As a 
matter of fact the meaning of the words * or otherwise ’ has been held to 
be ambiguous by Judges, and reported in 15 Criminal Law Journal at 
page 705 and also in 21 Criminal Law Journal at page 810. Their Lord¬ 
ships found that u man's guilt undtT the above sections could not be 
proved by witnesses in all those ways an<l othonnse. What is the meaning 
of the words *or otherwise?' If 1 follow the definition of law as it is defined 
by Bentham, Holland, Austin and by l*rofessor Kenny of Cambridge 
University, Lecturer to the law students as well as to the successful can£- 
dates of the Indian Civil Service, wh«» teacher them criminal law, i.e., 
Indian eriminal law,—ho defines it in this way, that unless and until you 
have got authentic evidence to prove that a man is bad, the science of 
jurisprudence tells you that in the eye of the law' ipso facto he is an inno¬ 
cent person, aiiil therefore ytju cannot prove anything against him by 

* otherwise. ’ The science of jurisprudence wHs you that every one is sup- 
]>osetl to be innocrent in the e>e of the law, an honest trustw'orthy person, 
uot a habitual criminal of the description given in the section I have read. 
A police sulidnspector arrests a man and tries to prove that h^s is an 
offender of the description given in any of those items; and in the matter 
of proving the guilt of the particular person the fact that he is a habitual 
offender or is a person so <lesperate and dangerous ns to render his being 
nt large without security hazardous to the community is to be proved by 
evidence of general repute or otherwise. 

This^ limn is u bad man. Ciive the dog a bad name. But why should 
you not go in a straightforward manner and prove that he is a bad dog or 
a bad man? Instead of doing that, you are making provision in the ad¬ 
ministration of justice to prove bad oharacter by getting evidence not in 
a propet cliannei, uot in a straightforward manner and something besid^ 
which is culled ** or oiherwise. '* Suppose, Sir, in* returning a compli¬ 
ment, any Member of this Assembly, out of courtesy, goes to pay a visit 
to my Honourable friend, Sir Henry Moncrieff Smith, at his residence, and 
at the time of coming back, after leaving his card in the box, anything is 
found or alleged to have been found stolen from his premises. Then you 
say ** Oh, this thing has happened when such-and-such M. L. A. was 
wralking along the street " and you prove by calling witnesses that he 
was found in such-and-such a place. Is that the way, Sir? Ko,^certainly 
not. That is not the principle of law in any country', and I hope sincerely 
that this part of the clause—or otherwise —^will be omitted. Here, 
Sir, 1 will quote from the judgment of two of the most important judges*— 
for wiiom I have the greatest respect and reverence—two distinguished 
judges, the people of India have ever seen—I mean Sir VIT. Comer 
Petheram, Kt., Chief Justice and Mr. Justice Beverley of the Honourable 
High Court of Csleutts. It is reported in I. L. B. 28 Cateutta, page 021. 
They say : 

*^Xvidimbi ihst Ihm are raimiirt hi a psrtiesisr flies eo^tied 

Site ef srterUtei on vsrioss ocestiesi, tM h» liii is his tesi% te itehs 
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him, and generally that he is a man of bad character is not evidence of general 
rrepute under section 117 of the Criminal Procedure Code. 

Evidence of rrmour is mere hearsay evidence of a particular fact. Evidence of 
.repute is a different thing. A man's general reputation is the reputation which he bears 
in the place in which he lives amongst all the townsmen, and if it is proved that a 
man who lives in a particular place is looked upon by his fellow-townsmen, whether 
they happen to know him or uot, as a man of good repute, that is strong evidence 
that he is a man of good cl>aracter. On the other hand, if the state of things is 
that the body of his fellow-townsmen, w'ho know him. look upon him as a dangerous 
man and a man of bad habit:,, that is strong evidence that he is a man of bad 
-character. 

It cannot be said that, br-cause there are rumours in a particular place among a 
certain class of people that a man has done particular acts or has characteristics of a 
certain kind, these rumours are in themselves evidence under section 117 of the 
Code.” 

Now, Sir, you have the words “ or otherwise, that is, by means fair or 
foul, either this way or the other, you can bring evidence. You know the 
police. They are all-mighty, as I have said, and it is not difficult for 
the police to get any number of witnesses to depose that a man is of bad 
character. This is a matter which is specially confined to the police and 
he can prove anything he likes. There is the Evidence Act. It applies 
anywhere and everywhere. But, as I have said already, the police is a 
m^|b lantern which gives you all shades of light, the mystery' of which we 
^nnot understand. The Evidence Act fails; knowledge and experience 
fail when you bring a man under arrest and prove his character to be had 
by calling in anybody and everybody in any way you like. Certainly, Sir, 
for the ends of justice, these words ** or otherwise *’ should be omitted, 
and 1 therefore move that the words or otherwise should be deleted 
fiom sub-clause (iii) of clause 20. 

Mr. Deputy President: Ameudment xr.oved is: 

** At the end of sub-clause {iii) insert the following : 

‘ and the words * or otherwise ’ shall be omitted 

Sir fienry Moncriefl Smith (Secretary, Legislative Department): Sir, 
I have listened to my friend, Mr. Kabecr-ud-Din Ahmed, with great attention 
hecause 1 wondered what arguments he was going to advance for the dele¬ 
tion of these words “ or otherwise.’* He began by regretting—I am glad 
that it is a matter of r^et for him—that he had to attack the police. Well, 
Sir, that, I would suggest, was not rele^vant to the amendment before the 
House. There is no question here in this clause of the conduct of the 
police at all. The sub-section which the Bill amends is merely framed for 
the guidance of the Magistrates, and the police have no concern in it 
whatever. The case is, by the time this sub-section openites, entirely in 
fhe hands of the Magistrate. 

Sir, Mr. Kabeer-ud-Din Ahmed recited numerous rulings which, he 
'SBySf go to show that the words ** or otherwise ” cause great difficulty. 
He went so far as to read us a long extract—-a veiy' interesting extract 
indeed, but entirely irrelevant to his notice of amendment. All that the 
•Court said in that case was that certain evidence which had been produced 
was not evidence of general repute. We arc not talking about evidence of 
general repute at the moment. We are talking about the words ** or other¬ 
wise/^ Sir, tile point is a very simple one and I h(^ I can explain it to 
tihe House clearly. The words or otherwise " have occurred in the Code 
Criminal Proe^ure since 1882. When the Lowndes Committee iraa 
to oonaider the Code and to suggest a revision, they cut these 
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words out. They gave no reasons for it. They just merely mentioned in 
their report; “ We have, however, deleted the words * or otherwise ' 

1 venture to suggest to the House that they did so without full consideration 
of the effect of the amendment which they were suggesting. The Courts 
in this country, as in any other country* in the world, look upon the Legis¬ 
lature as a reasonable and responsible body. That is to say, when the 
Legislature‘does something, the Court assumes that the Legislattire Had 
some reason for its action. Here we have got a law udiich has been in force 
for 40 ycjirs. The Legislature suddenly cuts out the words “ or other¬ 
wise *’ and apparently makes a change in this section. Well, Sir, tne 
Courts then say to thoniseives. “ The Legislature must have had some 
reason for cutting these wonls out.** and they find it rather difficult to find 
that reason. It is not that the words * or othen^'ise * are doubtful. There - 
has never been any doubt nhotit them at all {Mr. T. V. Seshagiri Ayyar: 

What is the meaning*.’ *') I will explain what the meaning is if the 
Honourable Member will wait for a moment. It is merely this. The 
sub-section nins thus: 

Fur the |)urpus<*s of this section the fact that a person is an habitual offender may* 
be proved l>y evidfuce of geniral repute or otherwise.*’ 

*riie meaning of that simply and solely is this, that evidence of general 
repute is *not the only means of pro\mg that the person is an habitual 
offender. The words *' or otherwise “ are added to make it quite clear 
that you are not overriding the provisions of the law of evidence; that is, 
any evidence which would be relevant or adtiiissihle under the Evidence 
Act can also he utilised for the purpose of proving that a man is an habitual 
offender. 1 think that is the only explanation. If w*e out out the yrords, 
and the Courts seek for the reason of our action, what conclusion do they 
come to? 'riiey arrive at this conclusion,—the Legislative Assembly and 
the Legislature, if the Bill is passed in this fonn, intended to lay down that 
the wrml ** may '* in this section, us so often happens in our Statute Book, 

i-i equivalent to ** shall that if you want to prove that a person is an 

habitual offender, the only way you can do it is by evidence of general 
repute'. That point was very carefully considered by the Joint Com¬ 
mittee. The Joint Committee decided that it w’hs unsafe to remove 

the words and that it was much better to put them back again, 

and 1 submit that this is a case in which, at all events, this 

House should endorse the action of the Joint Committee. {Rao 
Bahadur T. Rangachariar: ** Will you please read the chit I sent you? "'V 
(.4n Honourable Member: May he proved also by evidence of genersl 
repute.’*) (.4 ' Also * by itself has no meaning there.’*) Mr. &ingE- 

chariar has sent a not(» across from which I gather he quite understands 
that it metins that it may he pmved by evidence of general repute in addition 
to any evidence Uiat is* admissible under the Evidence Act. The section 
may he worded in numerous ways, but I would suggest to the House that 
the* drafting that has stood for forty years is clear, Mr. Ahmq4 has 
rulings to support his contention that the words have caused difficulty^ 
but the words ’* or otherwise " have not been referred to in those rulings. 
There is not a single case in w^hich they have caused difficulty. Comment 
taries refer to the words in one High Court Judgment, but in that case they 
caused no difficulty. Therefore I would suggest that we do not alter the 
phraseology of the section which has stood so long. 

CMond Ur Mmtf ItsiigfOD (United Pioyinces: European): I have very 
IHtie to sav in supplement to what has 6e^ said in explanation of these 
wctt^ by Sir Henry Uonorteff Smith. The aigument ei the Honooishle- 
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and learned Mover suggests that he interprets the words ** or otherwise ” 
to mean or in any other informal or illegal or hearsay manner that the 
police and the Magistrate may please/* They do not mean that at all. 
This is a portion only of the adjective law and this section is governed by 
the Law of Evidence. It provides an exception to the law of evidence 
whereeit provides for proof by evidence of general repute; and then it makes 
it clear that the general law of evidence also applies by using the words 

or otherwise.** “ Or otherwise ** means “or in any other way alloweu 
by law.'* There is no published judgment which has interpreted the words 
in any other w'ay; and that being so. altliough there is much to be said 
for the improved foim which has been suggested by the Honourable Mr. 
Bangachariar (if I may refer to him by name), still it is always advisable 
to keep to a phrase that has been on the Statute Book so long as this 
phrase “ or otherwise.” Therefore I would suggest that the clause be 
allowed to stand as it is. 

Mr. T. y. Seshagiri Ayyar (Madras : Nominated Non-Official) : I do not 
like to prolong the discussion, but 1 would just pnint out to the Government 
that there is a difficulty which it is better to avoid by adopting the sugges¬ 
tion w'hich Mr. Bangachariar has brought fom'ard. If you U8j» the word 
'*'^otherwise ** following the words “ of gt*nt‘ral repute,” according to the 
hiiinary canon of construction, the wonl “ otherwise ” would govern the 
kind of evidence which is referred to in the previous clause. That is the 
reason, I take it, the Calcutta High Court had felt some difficulty. Un¬ 
fortunately I have not been able t^) get at the judgment. When I read the 
clause it struck me that the word ” otherwise ” is liable to be misunder¬ 
stood, and that is the reason why the Lowndirs Committee wanted its 
omission. If your idea is that the general rule of evidenci' should apply 
plus ** repute *' evidence, the proper way of carry ing out that idea is to use 
the language which has been suggested to you by my Honourable friend, 
Mr. Bangachariar. If you allow the words “ or otherwise *' to stand, I 
fear it is capable of being interpreted, as evidence of the same character 
that has been enumerated before, namely, “ repute ** evidence. That is 
the proper rule of construction and it is liable to be understood in that light. 
Therefore, in order to make the position clear, I think the Government will 
be well advised to accept it—we do not care very much about the matlcf*— 
but T think in the interests of proper drafting, it is desirable that the 
ambiguity should be removed, as the words “ or otherwise *’ arc liable to 
the construction which I have just mentioned. 

Mr. X^epn^ President: The question is: 

** At the end of rab-clanse (m) insert the following : 

* and the words * or otherw»e ' .shall be omitted*." 

The motion was negatived. 

(Mr. Deputy President then called upon Mr. Agnihotri to move his 
amendment.* Mr. Agnihotri was absent.) 

Mr. B. yenkatapatiraja (Oanjazn cum Yizagapatam; Non-Muham¬ 
madan Bural): I am appearing for Mr. Agnihotri, I do not move it* as 
Mr. Ahmed is moving his amendment. 

; * " After' rab-eiKsiioD (5) as re-mxinbered tile fottowing salk-eeotioti shill he ifiMrted: 

*( 6 ) Qenerel remite in this section means an opinion haaad on eHhar peracnal 
Imewledi^ ef the dcpoiMat or cemMie instaaae V* 
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Mr. K. Almiod: 1 move: 

That the foUowing clause map be inserted after clause 20, sub-clam 

* Explanation: General repute is the reputation of a parson in the place where 
he resides or carries on business, among the general body of his neighbours who ire 
acquainted with him or have personal knowled^ of his reputation, and excludes mere 
belief and opinion not founded on specific instances of acts falling under clauses \a) 
to (f) and rumour , 

It is not nc^c^ssary for me to dilate upon the subject any further. 1 will 
ndd to them by reading the closing lines of the judgment of Sir Comer 
Petheram C. jT, and iieveriey J., reported in I. L. K., 28 Cal. pagei 621. 
The closing lines are these: 

We cannot help thinking that if that state of things, which is said to exist 
and to have existed, had in tiuth existed there, some very different measures would 
have been taken bv the authorities on their own motion than those which have been 
taken; and that being the atat< of things, we cannot think it safe to act upon this 
evidence, and the result is that the rule will be made absolute and the bonds were 
cancelled/' 

That is the opinion of tho LoanuHl (*hiof Justice of the Calcutta High 
Court and his words are before the country and the Honourable Membem 
of this Assomblv who represent tb«* people of this country. We get so 
many Statutes and Acts puHSiKl by this Assembly and they are interpreted 
by the Honourable J udges of the High Court and their rulings are accepted 
iu the interpretation o( Acts. That was the ruling of the Chief Ju^ce 
and Mr. Justice Hc^verley. We use that ruling and use it successfully in 
any i-ourt of law to defend persons accused on evidence of general repute 
adduced by the police. What 1 want is that the law shomd be brought 
into eonforinitv with the ruling given by the Judges of the High Court 
and that the following wonis should be added as an explanation: 

*' General repute \% the re|tiitation of a person in the place where he resides or 
cwieik un buikiiieiuk among the general Itody ol hi.<i neighlxairf who ore i^usinted with 
him or have perootiii! knowledge of Iik reputation and excludes mere belief end opinUm 
not founded on .specific instanceN of octh falling under clauses (ci) to (e) sod nuiionr.** 

Bao Bahadur T. B a n gac ha riar (Madras City: Non-Muhammadan 
Urban) Do you mean to say clauses (a) to (a) or only clauses (a) and (d). 

Xr. X. Ahmed: 1 have no licsitution in moving that the concluding 
portion should read clauses (ci) to (c) and rumour **. In order to prove 
a case like this, it is absolutely necessary that it should be ** clauses (a) 
t^ (f)." That evidence is necessary to prove reputation. It is absoluMy 
necessary’ for the ends of justice that it is only the people who five in tM 
neighbourhood or vicinity of the village who can come forward and ih^ 
are the only persons w'ho come forwot^ and give evidence as regards the 
reputation of a man and not persons who are not in any way eonoemed 
to cornc forward and give evidence in support of the defence or the accused 
and thm«fore it is necessarv that this Explanation after clause 20, eub* 
clause (iff) should be addej. Otherwise there is no royal road for the 
poor ncciis(*d to get out of the trap. That being so, my propositadb has been 
supported by the rulings and the observations wbidi I have read out. 1 
think, Sir, representing tlie people of India, we are not here io^ accept 
a law which does not give protection to our jj^ple whom we are aoppoeed 
to'represent and therefore it is the duty cast upon each and every Member 
of this Assembly to see* that the welfare and ihe amelioration of the eondi- 
tion of these mdlan peoples is not endaf&Med and tfmt they aie nc^ 
made viotimi in the lianoa of the polioe. I acqsmaa. Sir, I have mato 
out a shnemg ease. The ruUiw which I haM (dM la akmi^ in 
ai^-'-ara it .Mm aawrt'iaa/Aaah^i:^^^ •'•df-'-lha 



UEQXSLAnVS ASSBMBLT. 


[28ia> Jan. 1988. 


. [Mr. K. Ahmed.] 

Honourable High Court Judges. My Honourable friend, Mr. Innes. is not 
' here. He would have wanted a little bit of economy towards this ex¬ 
penditure of paper and I ask the Honourable Member for the Government 
to accept this Explanation after clause 20, sub-clause {Hi) and will not 
object to any further, depriving the justice suggested by the Judges in 
those' rulings which I have already read out. I hope the Government- 
Member will accept tin's amendment. 

Sir Henry IConcriefl Smith: I want to put forward two reasons w]i\ tlio 
Government cannot accept this definition of “ general repute put for¬ 
ward by iny Honourable friend. Experts have recognised for a long time 
that it w'ould be a most excellent thing if we could introduce a definition 
of “ general repute " into our Code of Criminal Procedure in this section 
217, but the experts have always f:iiled' to arrivt- at a satisf;ict«»rv didini- 
tion. The House will remembtT that only on Saturday my Honoural)le 
and learned friend, Mr. Subrahmanayiim. who is not lu rr. t‘)-<lav. p«»inrt*d 
out that no difficulty had arisen from the absence of a definition and that 
the courts had had to consider it so often and had laid down so clearly the 
principles that the magistrat«‘s should follow that n*> inagistmt.- tmw ftnin%f 
the slightest difficulty in finding out and deciding for himself what evidence 
was fi^missible and what was not. Those were pruciically Mr. 
Subrahmanayam*s words. Here again, 1 would ask the Houst* to realise what 
section 117 (3) really means. It says that tin* f.act that a person is a hal)i- 
^ ^ tual offender can he provcnl by evidence of gmeral repute, d’liat is 
to say, notwithstanding wdiat we have in the Kvidenct* Act. gen¬ 
eral repute is a relevant fact when \ou try to pmvt* that a pe rson is an h.ahi* 
tual offender. Kow Mr. Ahmed has, I think. followi*d th** line of e.vamining 
all the High Court rulings he could get hold of and of trying to bring them 
together under one definition. One High Court has ha<l behwe it a case in 
which the witnesses have come from <listancos, and their evidence has been 
mere hearsay: the High (!ourt said, * this was not evidence of general 
repute, because the evidence was hearsay evidence, it was not evidence 
within the knowledge of the w'itnessc’S and therefore could not be brought 
wdthin the four corners of the law of evidence.’ That is what happene^l 
in every ruling. The Judges have merely laid down that if you attempt 
to give evidence of general repute, general refmte as a relevant fact 
must be proved according to the law of evidence. 1 wish to indicate to the 
House the dangers of attempting the definition of a term like this. As I 
say, the Courts have in various cases indicated what »*vidt*nce should not 
have been admitted; and when they go on to s/iy tlmt evirlener of general 
repute must be of people living in the neighhourhof*d, that remark naturally 
applies to the partictilar Ciise. If we are to attempt n definition at all. the 
definition should be on such lines as the rulings of the Court.s. that evid«'nce 
of general repute is not so and so, and it should he in a negative form; 
it is practically impossible to get an exhaustive d»’finition in the prisitive 
form which will not rule out very much valuable evidence. Let us take 
the ordinary case of an habitual offender or of a desperate or dangerous 
person w'ho now comes within the purview' of the section. A ver>‘ onli* 

nary case is that of a man.'w'ho is never at home at night. He is a 

suspected person. The police go round to his house at night, and thev 

never find him at home. On the contrwy, they always find him asleep alt 

day. Well, that, by itself, may be x|0 evidence, because he may nave 
an pecupalfon which keeps him employed. But suppose the evid^e is 
iluit the man has no oooupathm at HU, hone wfaamer»«-*-^t he is seso 
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;ii tin* roiu|»rin\ f)f cx cnnvic'tK. and In lias no iiicoine: nobody knowg wbiit 
f,ii. inoonn* is, and y<'t this man in very ^;ood styK*, sjic*nds a lot 

un ins clotlios, on liixurii-s, and on vita-s. Well, all that i.s corroborativt* 

-^ videiKM*, f^urely, of the iiiairs reputation, and it inif'ht coirr vvitliiii some ot 
:hi! four o >merK of Mr. Alimod's detinilion. but it is very djin‘»erous :ijd**ed 
!•) attempt an exhaustive drtinhion in case you rub: «»ut ' videno' . th*- 
urilv «'vidi*lK!e in the I’asi* ubieli iiia> be a\ailuble. to briii;.^ ibis Ij.T^ii: um! 

' fT/*nder to l)0(»k. I be^oin by s.ixiii;: that «‘3qa*rts realised that it ^^ould be 
an excellent tliinj: if we eould have a ihfinitirm and it is not lb- first 
time it has b(*en considered. It has been att-^'infited over and f»ver aenin. 
It lias b»‘en attempted so often tbat the House* will tind. if it loobv; .«t lb • 
Heport (if the Ijowndes ('onimittet-. tbril that ('omniitli*e referred !*» ii and 
s^id. “ it ha.s been ‘^iie;jestei that a definition should be intro. 1 on d ib- 

(‘ode ”, and i-bey w.nt <»n Di sa\. ** we have not attempted to iraine •. 

letinition They n alised the impr)'.:xibility. The faet i>. \ f»n wool ! liav** 

t(» work rii^lu tbnoieh tb** Kvidenee Ae^ and eonsider *‘Verv tdaos,- at tb-' 
Kvid'.'nci* Act and to ba\e rej^'ard to tliat in makine \.a!r deiinilloji if ir 

ss to b(* at all exli.mstivi*. Thi p fon . I would sue^rest to tin* lioiKe tb *,! 

wIji re expert> lia’.e fail-d and when* the Lowndes* i‘()niniit In*, wirieh 
’iH:io(ied man\ etnin* nt .lud^a-s ai.<l many eininenl l.'W v. r'*, has Irtib-d 
MAS realized tie* nop(.>^iliilit\ t»f ex. n makine an alU.*mpi. the House 
n|i-)old not attempt t». ioak*‘ an;. (dianLO* in tb«* law whieli ha^ stood in ibi< 
ease also f(^r dn \ ear^ 

Sir Deva Prasad Sarvadhikary (Calcutta Xon-Muiianmouiai. i ioar,. 

.'sir. 1 e.innot support iln^ amendment and imist object to it stronei) . In 
Me* first place, the man who w*aiid risjuire mv)st it this is 

I ]>roteeti(tn. is the «»nr covered h\ clause (Q rif section 117 which no 
a ided to the c.afeeory (jf people ae.aiT'.^t whom evidence of General repute 
niav be i^Mveii. I need not labour the point because F set out m\ (<bjeeti..!i ,‘n 
opposinj^' that aiijeiidirunt about, the desf)erate oliar.aeter wdi.» h^w.-ver 
l;uif^'erou.s mipdit be a tvro .i-.'ainst whom anything in the ^Iiape »»t een-Tai 
rj pute such as could be j»n dieted aljout an habitual otYendcr mit/ht he \ire^.ii; 
out 1 do think. Sir. and I shotiid su^ei-st to M’ .' Ahmed i • e..n‘'!d. r 
tint what he is seeking is not a help to the people, n-it a help llie -lecu^e I 
but is really takin^^ awa\ exivtin,.,' safeguards hroadcasic 1 ovor a - i.i s •'* 
weli understood jiriicial interpn t.ations and decisions about which n- iiiier 
the po!i(!0 nor the inaLristra(*\ can have the slijjhtest doiiht. If \ ou wfie to 
aitfunjil to circumscrilx' and d<tine it in that way. howeV(*r much « eood 
definition or explanation be needcil a variety of safeem^rdH, such tin* 

deoiiiions, howevt r contending. aln*a<Iy contain W(»uld not bt* ])rovided lor. 
Mr. Chief .Instice Petheram s judgment itself for example is a stron*; 
ar^Miintuii against the acceptance of this amendment. It is by a series ttf 
m^^uitions that the ditTereni lTif:b t'ourts Jiavt* from tim«‘ to time provided 
the Bafej^uard as to what is t)r is not jjenornl repute and what shall not 
reckon as general repute. I'liey are there and they have tin* f(»rce of law. 
tlmnjfore, why interfere with ibeiii? Lot the accused have the fulh'st ptis- 
*»ible benefit of these judicial deci^iona upon which nobody can co b lek 
unb'SH the Legislature ch(K»ses to go back upon them, as is now suggest d . 
IJow'cver necessary they may be, it cannot he efioctively done on tlie w .i\ 
propoHwi. If luy view is correct, Sir. 1 would like to sugeest t.> 
Mr. Alimcd and some of rnv friends tlint we niiglit agree upon the dififereiit. 
'um^ndnionts that might well he given the go-bye and let us ctmcenlr.at 
our attention on things that really matter. We liave a tnMuendous numbe>- 
of clauses yet to go through, and, lui was indicutc^d to-day by the Leader oi 
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[Sir Deva Prasad Sarvadhikary.] 

the House, other necessary A\ork of the House must suffer unless we ore verv 
careful about time. I do not for a moment suggest that the things that 
matter should be hustl(»d or rushed, but we ought to concentrate our atten¬ 
tion upon those, and might well agree upon leUing things alone thnt,ma> 
very well bo let alone. I believe this, as put, is one of them. 

Bao Bahadur T. Bangachariar: Sir, I am sorry, my Honourable friend. 
Sir Deva Prasad Sarvadhikaiy*, has chosen the wrong moment for his homil\ 
to the movers of amendments to the Criminal Procedun* Code. Sir, those 
of us who have to work the machineiy* of this Code alone know the «lefeets 
which exist in the Code, and. Sir, the lay public, the impatient Jay public, 
no doubt are getting impatient over the amendments moved in this House, 
and they offer all sorts of advice; and 1 am surprised that my Honimreblo 
friend, Sir Deva Prasad Sar\'adhikary, has chosen to join those ranksSj, 

Sir Deva Prasad Sarvadhikary: Not of the lay public, though. 

Bao Bahadur T. Bangachariar: But this subject of general n*pute has 
given the gi-eatest difficulty to the Courts in administering this section, and 
I can quote from the Honourable Bar to which my Honourable friend 
bi‘longs. This i.s what the Calcutta Bar Association say. it is,important: 

*■ There is no phrase in the Code round which a larger Vsjdy of legal lileriilure has 
grown up than general repute. It is hopeless to reconcile the hewildcring array of 
rulings on this subject or to draw any clear rtiling from them taken as a whole. As 
evidence of habit, general repute is of the least value; it is mere opinion, it is hearsay. 
We therefore think that the elucidation of the meaning and .scope of the expression 
' general repute^'* is absolutely necessary. 

We suggest hers a few salient points based on certain rulings, though we d<f not 
pretend to deal exhau.«itively with .such a difficuU matter.” 

Sir, 1 am glad to admit that there is no gi*eater Bar than the Bar of the 
Calcutta High Court; and when they n*cn£rnl/i* such great difficulty in this 
matter, for my Honourable friend to spring up .and warn the movers of 
amendiiienkrnot to waste the time of the House, etc.. h<* is n^nlly quite out 
of place. I may ako say. Sir, that the Mmlras Bar have felt the sanu 
difficulty. They say : 

“ The character of the so-Cfilied repute evidence is w'ell-kiiown to be a very 
dangerous departure from the salutary principle of the exclusion of hearsay evidence 
The mann^ in which the evidence* of repute, so-called, has been admitted, even 
w'liere admissible under the present law*, has not been satisfactory.” 

I think 1 may say from my own experience that this is a von* Vfery 
difficult question. And we are now dealing with tlu> cases of Magistrates of 
the second mnd first dass, probably raw men who are put on to perfonn 
the duty of admitting evidence of general repute. Admittedly, that evidence 
ought not to be admitted; we are making an exception in the general law 
of evidence and we are departing from the Engli.sh law and from our ordinary, 
law in this respect in allowing this evidence to be admitted at all. There¬ 
fore, it is but right that we should give some guidance to the magistracy 
by way of an explanation. ITiat explanation is based upon several rulings 
of the Caloutia and oth(*r High Courts. My Honourable friend. Sir Henry 
Moncrieff Smith, has no objection fo the wording of the explanation so far 
as that goes; at any rate he has not said that it is incorre^; but what he 
fears apparently is that there may be cither cases of evidence relating to 
general repute which may be excluded by this explanation. But what is 
the explanation? General repute is the reputation of a person in the 
place where he resides or enrrios on hiisbiess.” what is there wrong in that? 
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Do you want the reputation which a pcmon rcBiding in Madras has in 
Calcutta or anywhere else equally “far? Then it goes on—“ among the 
general body of Iuk neighbours who are acquainted witn him or have personal 
knowlfflge of his reputation, ami excludes mere belief and opinion not 
founded on s|)f*cific instances of acts falling under clauses (a) to (e) and 
riiniour. ' 'Khat is what the explanation is and it is embodied, so {ar as 
I have been able to see on the. rulings of the ('alcutta High Court. I am 
n(»t able myself to see wbat other evidence can be atlinissible as evidence 
of gem*ral repute. It must he reiiieiiibered too that repute evidence is 
admissible only ns an €<xception. and 1 think we should limit it ns far as 
possibb-. It is dangerruifi to allow this exception, and it is much more 
flangerou.s to allow it witliont an explanation for the guidance of the magis¬ 
tracy who ;ire mit tniined lawyei-s. Kven English .ludgi*s in trying matri- 
inonlnl east's, in which repute t'videnee is adtnissible, have felt the greatest 
dlttieulty in rieeiding what evi»lenee is admissible and what not. Tnless. 
therefore, the (uiveminent Members .are fd)l#- to suggest some other kinds 
of evifleiiet* whieh eoirie under general repute, I do not see why we should 
not us»* the f'Xpbination. wliieh is eompn-hensive enough to allow all such 
e\idt*nee as can > .f»*ly be atimittisl. 

'ibe Asm;4nbl\ then divi<l(‘d a^- follov.>; 


.Midul Muitivi. 

MMlnila. M.. S Nf. 

.Ngiirwiilu. Uita Uinihnrilul. 
Ahna!«l. Mr K. 

Ah >ati Khan. Ml M. 

.All. Mir. 

\yvar. Mr T. \. Srshajfiri 
Hagtlc*. Mr. K. <t. 

Paieii. Mr S 1‘. 

Ha,va. Mr J. N. 

Hhaigava. J. h 

C'haiaPiurr Mr. J. 

Oulah Singh, Siiniar. 
IkrAtnulUih Khnti, Kajn Mnlid. 
Ira or SAi ai), Muiishi. 

.Tatknr, Mr K H K. 


ayes-32. 


l.*ak.^hmi Narayaii T^l, Mr. 
Malt Singh, hnai. 

Misra. Mr. B. N. 

Mukherjec. Mr. J. N. 

Nahi Hadi, Mr S. M. 

Nag. Mr. G, C. 

Niiogy. Mr. K. C. 

I'yari f^I, Mr. 

IhiniHyyn Pantuhi. Mr. ,1. 
llangachariMT, Mr. T. 

Ueddi, Mr M. K. 

Sarfaras Husain Khan. Mr. 
Shahant, Mi. B. C. 

Srinivasa llan, Mr. P. V. 
Venkaiapatiraju. Mr B. 
Vishiiidas, Mr. H. 


N OKS-39. 


.\hdul Rahim Khan. Mr. 
iMyar, Mr. A. V. V. 

Akrain Huaiiain, F'rinci* A. M. M. 
Allon, Mr. B. C. 

Barua, Mr. P. C. 

Black«tt. Rtr Baail. 

Bradifv-Birt, Mr. F. B. 

Rordoii, Mr. E. 

Cab«H, Mr. H. U 
Chati«rjM, Mr. A. C. 

Cotehngain, Mr. J. P. 

Crookthank, Sir Sydnoy. 

Dalai, Sardar B. A. 

Davies. Mr. K. W. 

Paridoonji, Mr. R. 

Ghalaai Barwar Khan, Oiandhari. 
Oidnav. Iiaai.-Col. H. A. J. 

Raigh, Mr. P. B. 

Hatley, the Honourable Sir Malcolm. 
Bindley, Mr. C. D. M. 

The motion wm nefiCBthred. 


Holme. Mr. H. E. 

Hnilah, Mr. J. 

Innes, the Hommrahie Mr. C. A. 
l*ey, Mr A, H. 

Milter, Mr. K, K 
Moncrieff Bimth, Sir Henry. 
Muhammad Ismail. Mr. 9. 
Peroival, Mr. P. E. 

Samarth, Mr. N. M. 
Sarvadhikary, Sir Deva Prasad. 
Ren, Mr. R K. 

Singh, Babu B. P. 

Singh. Mr. 8. N. 

Sinha, Babu Ambicm Prasad. 
Spence, BCr, R. A. 

Stan 3 ron, Col. Sir Henry. 
Subrahmanamn, Mr C. S. 
Tonkinaom, Mr. H. 

Webb. Sir Montagu. 



1382 LEGISIiATlVB ASSEMBLY. [28rD JaM. 1928. 

Mr. Deputy President: Tlie niu»stioii k timt cIhusc 20 stand imK tlio 

Bin. 

The motion wa« adopteil. 

Bao Bahadur T. Bangachariar: Sir. 1 luuvr the amendinent \vhieii staiids 
in iiiv niuxie, viz.: 

** Omit the whole of cIhumc 21." 

1 wish to brietiy t‘X[>iain the object of this Hineiidinent. We {m:c now 
dealing with the Chapter relating to taking security for keeping ]>eace and 
good liehoviour. We have piisse<l the stage in which the order luis been 
passed by the MagistraU* calling upon the accused pers(»n to give security. 
The stftge now is when* the stH'urity is offered under M*ctiou 122. As it 
now exists a Magistrate* ina> n fust* to accept any syrety offeri*d under this 
chapter on the groun<l that for reasons to he ncordi^l hy the Magistrate 
Viich surety is an unfit persem. 'riie new chiuse pniposetJ hv tlu* (lovem- 
iiieut is an attempt to improve that se*etion. Honoui*ahle Meiiiberw will 
notice that the 6(*otion as it stands leaves it to the discretion of the 
trftt(* to refuse to accept a six'urity f(»r reas iiis to ht* recorded hy liim on the 
ground that lie is an unlit pcrs<in. The first attempt madi* in this amend- 
ment by tlie (loveminent is to rlefine what is meant by an unfit pt^rson, and 
ia making that attempt, if Honourable Meinliers will no\N look at the 
amended clause before them, they will see tlial the\ want to tell the 
Magistrate in such and su<*h a e.ise you m.iy e/»ll him an unfit person, tliiit 
is, he is not a man of good n.oral ch:iraet<‘r. W Iml is meant l)v a man not 
of good moral character. Not only is the reputation of the poor fellow who 
is called upon to give seeuritv for keeping the peace or good behaviour at 
stake, but the reputation of the unhirtuiiate pi i-son, wliom it may bo ver\ 
<litTicuIt to secure in order to find as a surety, is in the hands of tInV 
Afagistrate, who can say that he is not a man (tf good moral chjirftoU*r. Are 
persons belonging to the 1. 1). men of goo*! character, of good moral 
character, when they pry into otlier pc»oplcs’ affairs? Do people belonging 
to the Income-tax Department come nnih r tlu* oategor\ of men f>f good 
moral charactc*r when they pry into my accounts aiul encourage my neigli- 
hours to spy on me and give evifit-nct*? WJiat is m(*ant by a man of goorl 
iiKiral diameter? Is a ))ig zemindar ulio openly lives with his concubine a 
man of good moral charact<‘r*’ Is he a man of substance? Is he not a 
man quite worthy? Is he not a man whose liomf is good enough? What 
U meant hy the alteration now proposed h} Government? It is mahaly 
sulding to the terrors of this chapter. Not only do yon bind the man to give 
you st‘curity for keeping the [»eace but you make it impossible for hint to 
give that security. Would 1, even if ho were my best friend, go and cftittid 
surety and take the risk of being called a man of bad character at the haniil 
o': the Magistrate? Am I to place iny n^piitation in the. hands of the ill- 
paid j)olice and the other agenci{»s which arc* at work in binding over people 
to keep the pence? Now, take the other thing: “ unable to control the 
movoincnts or action of the T)orson by whom the bond is to bo executed." 
You cannot judge beforeh.mfl. If I am unable to contnd the moveniGnte. 
if the man commits a bn^'icli of the bond. I forfeit a substantial sum, and 
the man who breaks the bond will be convict<?d for the offence a n d sent to 
jail; and I forfeit a heavy bail which I have given. The Magistrate is to 
flccidc whether I, the surety, will lu* a man who w'ill bt* able to control tlie 
movements or action of tlie person by w'hom tlie bond has been executed. 
It is a very difficult ta.sk which you are imposing upon the Magistrate. 
The next condition is '‘of insufficient means to rnnable him to fulfil hie 
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pecuniiiry liability under the bond.** That goes without raying. Why do 
you want an explanation? Have any Magistrates found any difficulty in re¬ 
jecting a security when they found that the man was not of sufficient means V 
That shows that y(»u do not.want to have any faith in the Magistracy and 
that you «lo not think that they have* the coiunion-sense to fiml whetlier :« 
surety is a fit surety or not. If hi> is not possessed of means U* fulfil his 
pecuniary liability unrler the hoiul. that is the commonest ground o?i which 
the MjigistraUi would refuse’ to accept a security, so that the guidance given 
to the. Magistrate in this case is in one respect unnt*cessar\ and in otlier 
respects it fs a dangerous pitfall and Khow*< th<f anxiety of tin* authorities 
t Muake it difficult for the man to find a surety, which even onlinarih 
i-; difficult t^i find. That is one of the ohji^’ts in view. J now 
e«une to the setfoial object in view. Under the law a.s it now stands, 
the Kfagistrat-*?. once he has taken .S4‘eurity, once lie has accepte i 
the surety, cannot cancel it afh'rM'anls if the eireiimstancus chanL't*. 
Now it is propoKed not only that he may originallv rofiis#* to ;u*cept thf* 
KeeuritiiMi, hut after having a<*cept.ed security, say after six months of tin* 
pi ritwl is over, that tile Magistrate should have power Ui cancel it and cal! 
iipcm tin* man in question to givt* s«fc!iirity all over again. Of coursr the 
p<»sition now is that the sundy hirns^df may c.onie forwanl. after liavini; 
given secifrity and ask to be relievtsl of the socurity if lie finds the man od 
wliose hehalf he has given it is a troublesome mjin. Then tli** Magistrate wil! 
cull upon thf* man to furnish additional socuritx. Now wi* jire to give this 
power t4) the Magistrate again, although a man finds difficulty enough in 
tiiifling llie original security. To give this power to a MugistraU* to revoke 
a security once it has been iiccHJptcd is not necessary and it may lead to 
abuse of the power. It is not a case of pimmhmcnt; it is of a pundy pn‘- 
ventivi' natiin*. A man has gi%*en si»curity which is thougfit good enough: 
there is txa n^ason why power should be given t<» n'voke it afterwnnls. 

The thinl provisum is that if the surety is to be rejecUsl tht? Magistrate 
is til do tliis and that. It is a judicial discretion w'hich has been invt^teii in 
the Magistrate; is he to be taught the elements of his ihities. informing 
him that if he wishes to rcjt^ct a surety, he must, in making un order refusing 
to iieiwqit, take evidence. Any Magistrate with any sense in him will 
do it. What is the use of telling him to recvml the suhstance of the 
evidence? It is n<»t nttcessary’ for this duty to be taught to him; otherwise 
he is not fit to he a Magistral*, Therefore the three ohjeets aimed at by 
this ameniiment are cither unnecessiiry or likely to be mischievous, and 
-this amendment is unnecessary'. The section may he left ns it is; it is 
w wU- enfiiigh. The discretion may he left to the Magistrat-^*. What is the 
difference? The Magistrate' may ndiise to accept a surety on the ground, 
for r#?asoiis t<i lie reconle^l by him, that such surety is rm unfit person. His 
hands are not tiM. and tliat judicial discretion is to he controlled hv the 
High C.’ourt. I do not think thereforet that any case has been inadc out for 
mrJcing this change. 'Hie 17 and odd amendments \vhich follow will sIioav 
what difficulty lawyers feci in laying dowTi rules for the giiidanco of the 
discretion of Magistrates. I think it was Jenkins C. J. who said: 

** In Blatters of discretion, it is always very difficult to lay dow*n rules for 

guidance. You mast leave it to the good sense of the Magistrate, and that good sen.«e 
is liable to he controlled by higher authority.*' 

Therefore I ask that the section be left ns it is, and this amendment be 
not mode, and I move the amendment which stands in my name. 

Mi. Bapmljf PNitdaiit: Tlie amendment Is to omit the whole of elaust' 2 \. 
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Mr. fi. Tonkinson (Home Departineut: Nominated Oilicial): Sir, my 
Honourable friend proposes to delete the whole of clause 21 from the 
Bill. This clause, Sir, proposes to substitute a new section for the existing 
section 122. Let us see, in the first instance, what the provisions con¬ 
sist of. In the first place the Magistrate is given power to refuse to 
uceept any surety offered, or to reject any surety previousl\ aeceptod b> 
h im ot by his predecessor. Secondly, provisions are made as to what 
is to take place before a Magistrate refuses to accept or reject any such 
surety. He must satisfy himself by inquiry' on oath into the fitness of 
the surety, or cause such an inquiry to be held by a subordinate Magis¬ 
trate. Then for the guidance of the courts an attempt has been made 
to indicate the grounds upon which a Magistrate may 11 nd a person to 
be unfit. Fourthly, it is provided that he shall record the substance of 
the evidence [sub-section (2)]; arul linally in the case of an order rejfct- 
ing a surety, it is provided that the person for whom thi* surety is bound 
to appear must l)e present. Now, Sir. my Honourable friend ohjeeis, 
in the first place, to the provisions as to the reasons for finding a surety lo 
be unfit. We have amendments later in the list on wiiich this question can 
be more fully and perhaps more properly considered. 1 would merely 
remark now that, as regards the first clause in it, as to g^x>d moral 
character, the Government lay no particular stress upon the wot^ ' moral.’ 
That a person is not of good character is, however, certainly a ground 
which lias been generally considered by all the High Courts as one which 
should be applied. Then he objects. Sir. to clause (c) to the effect that 
the surety is unable to control the movements or actions of the person by 
whom the b(»nd has been executed. That, Sir, is, in wry general terms, 
the criterion which has Leen con.sisteiitly considered !>> tlie Allahabad 
High Court to be the principal ground for finding whetluT a surety js fit 
or is not fit. Surely, Sir. what we should consider on the prest^nt motion 
is not these particular provisions. Wo shall liavo a ehanee of eonsidtrring 
those at length later. Is it not now advisable to consider wliother it is 
desirable to place in the Code definite provisions which will guide our 
Magistrates as to the action which they should take in these cases? 
proceeding further, I should like to draw the attention of the Assembly 
to the fact that in clause 107 of the Bill we are providing for an appeal 
against the orders passed under this .section. Now, Sir. that clan.se has 
not been unnoticed by my Honourable and learned friend because he has 
given notice of an amendment to that clause. I submit. Sir, the amend¬ 
ment which he has proposed to that clause is entirely inconsistent with tht* 
amendment which he has proposrd to thi^i om*. Th«* j)osition is that we 
propose to provide in the Cod(3 for an appeal against the orders of a Magis¬ 
trate?. At present we have a provisirui for revisioT.. Well, there is a great 
difference between provisions for revision and provisions for appeal. Powers 
of revision are powere given to the courts. They are discretionary powers 
which may be exercised or not as the courts think fit: but when we give 
a right of appeal, we grant a right to the subject, and if we are to call 
upon our appellate courts to deal with these questions on apf»eal. it is essen¬ 
tial that they should have proj>er material irfam which to base their 
decision. 

Rao Baliadur T. Rangacliariar: Even now the section runs: "For 
reasons to be recorded." 

TooklllBon I Tlie Honourable Member asks the question as to 
what is the necessity of providing in the Code for an inquiiy. He^tig- 
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jjfsts tlmt; it is pracliciiJlv teaching the Magistrate what he should do. 
.Well. Sir. 1 suppose he wdl admit now that our High Courts are practically 
unanimous to the effect that there should be a ju&cial inquiry under this 
section. They are not. Sir. unanimous as regards the other point as to 
whetlier the inquiry' should be ou oath. The only rulings on that point are 
to tile effect that in such an inquiry the Magistrate has the power, if he 
thinks lit. to take evidence on oath. 1 do not know whether it is nec\i8sary 
now to refer to tlie rulings on the question, but I should like to refer 
Ui the history of ilie clause. The proposals of the Government of India 
wi'i't* contained in the Bill of 1914. In that Bill Government proposed 
t4» include a provision that 

* rnakint; ai. Girder to u surety under suL-sertioii (1), tlio 

Mauislrai4‘ sliall (Miht-r liim.srlt' inquire into *he filne.sit of the surety or direct such 
iii(|Uirv t»i he iiiadr hy any Magistrate sulwirdinate to him. and the report of such 
Mihortiinati' Ma^tstiate shall iu* admitted as 4‘vidence of the f.*icts stated therein." 

*rhut clause. Sir. with opinions receivt^d upon it was considered by Sir 
George liowndcs’ (.'oininttiee and thev noted in their remarks on clause 
17: 

' \V«' think *hat the in<|iiit'y sh<»uld U* held oath and that the Magistrate 

‘lit.nil! he huniid i»> r«*<*onl the suhstance of the evidence adduced before him." 

I'lnui tlic .Joint < oininittee included fresh provisions and so we have 
till' clause as it stands in the Bill, a clause which 1 suggest is a distinctly 
rciwiiiiahlc prr)posal. \Vc are providing for an appeal; we must. Sir, 
therefore definitely enact in the Code wliat are the materials which the 
Magistrat«r muM iiudude in the record of his inquirj' under this section. 
Ineidentally, I may sa\ that the section does give power to enable a Magis¬ 
trate to delegate the inquiiy to a Magistrate subordinate to him. whieh 
the .‘Vllahaiind High Court has held cannot now he done. In view of 
the fact that ni\ Honourable and learned friend must, as I think he will 
admit, see that the amendment which he has proposed to clause 107 of 
the Bill is entirely inconsistent with his present amendment. I hope that 
iu* will withdraw his amt>ndment. 

The .As.'srmbly then adjourned for J«uneh till Half J*ast Two of the 
iinek. 


The .\s.sembly re-assembled after Imiich at Half Past Two the Clock. 
^Ir. Deputy Presidi’Ut wa,s in the Chair. 

Hr. Deputy President: The amendment moved is: 

* Omit the wh'ilo of cUu.si* 21." 

lilU Olrdhsrilsl Agsrwsls (Agra Division : Nou-Muhaiumadan lUirul): Sir, 
1 nse to supfM'trt the ameiidment so ably moved by my learned and Honour¬ 
able friend, Mr Bangaehariar. I say that the pro{K>sed new clause is quite 
vague and unworkable and would cause delay in the disposal of surety 
eaR(»s. One result would be that ever}' person from whom a security is 
demanded will have to romain in custody for some time till the question 
whether ti surety is proper or improper is decided. Now the limitation 
jduced upon the competence and the qualifications of a surety are to be 
limited by these words, namely, not of good moral character. Now what 
is the meaning of these words—not of gocnl moral character? It would 
depend upon the sweet whim of a Magistrate. One Magistrate may say 
that a person who is an ex-convict for murder is a man of bad character. 
Another Magistrate may say that every ex-convict is a man of bad character. 
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incliidiug a mnn who lias been hned one rupee in a case where he drove 
his motor ^^'ithollt a lamp at 6-15 p.m. Then again one Magistrate may 
say that a Non-co-operator is a man of bad character, or not of goo<i 
character; A\hilc another may say that a man who docs not vote accf>rd- 
ing to,.tho Joint Magistrate’s view at a municipal meeting where the Joint 
^Magistrate happens to preside is not a g(x)d cliaracter. Whore is the lim* 
of difference? How do you draw the line? Now, Sir, an orthodf)X 
Hindu might say that a man who drinks soda and lemonade is not a man 
of good character. Again, the “ drys will say that a man who drinks i*^ 
a man of bad character. The “ w^ets ” on the contrary will say that 
man who abstains from drink is a bad character. Now where is the line 
to be drawn? Now, Sir, some people might say that a man who marnt*8 
in a community which is not his own is a man of bad character. There 
are many who say that. Others may say that a man who keeps a conoubiiu' 
secretly is a man of character, hut that he who keeps a concubine 

openly is a man of bad character. 1 do not want to be long; 1 have just 
explained my object that this is tixi \ ignc. Now. siil>*c!ause (h) runs : 

of in^ufRciciit mt iins to fnaUo him to fulfil hih pfcuiiiavy liability und*'r ll»^ 
hoiiJ.’ 

r 

This is simply saying that a man who ims got no pmperty should not 
be a surety. That is the ordinary law now; the present law pruvidi s 
also for that, and nobody would take a surt'ty from a man who has got no 
means. This does not require to be changed. The last sub-clause 

“ unuhle to coiitroi tlu* lllovel1l(Mlt^ or actions of the person l>y whom the born! has 
been executed.** 

How is the Magi-stiate to know that beforehand? I submit that this too 
is most improper and one result that would be inevitable in ever\ easr 
would be that the person against whom an order for tinding surety has 
been passed would have to live in jail for some time h(>fore lie is, if at all. 
released on furnishing security. With these words 1 support the amend¬ 
ment. 

Sir Deva Prasad Sarvadhikary : Sir, 1 wish even at the risk of eaniing 
a Hangaehariur like rebuke from the Government Benches I could havi 
preached w'hat Mr. Bangachuriar calls a homily and ask them to economisr 
time; because if they eonsentc^d to dropping this projioKtHl clause luid ac¬ 
cepted Mr. Kangachariar’s amendment they would have got rid of 17 amend¬ 
ments at a stroke and economised much time. I am afraid, however, 
that that homily at ail event.s would be inopportune. There are cKTiisioiis 
when however it can be successfully and effectively preached and Govern¬ 
ment might alswj respond to my appeal by accepting what can be accepted 
without detriment to the public weal, as 1 said previously. 

It is always a pleasure to be able to agree with Mr. Bangachariur. 
Sometimes it is possibly exp(5dient because the severity, assumed or other¬ 
wise, fif liis wrath and the iiiorlf* of its expression is apt to be iinoonifortablr 
now and again. But here, Sir, \vc have a vivid illustration of the utter base¬ 
lessness of* his contention. Section 122 is far too broad and general. Gov¬ 
ernment attempts to define, Government attempts to afford some safe¬ 
guards, some differentiating elements, that would be the much needed 
guide, but Mr. Bangacharinr thinks that generalities, indefinitencss and 
vagueness are about the best and had better continue and attempted deffni- 
tion is to be deprecated. I do not know whether he has bc^hind him on this 
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occasion the support of liis own Bar Association. Now, it is quite clear that 
si'etion 122 as it stands is capable of improvement, certainly in two direc¬ 
tions ; on<; has been pointed out already by Mr. Tonkinson. We are going t*. 
have an appeal now, and the materials for a proper appeal must be there. 
Therefore evid(‘nce is to be recorded, at least its substance. Well, so far 
a« insistence on moral character in sureties goes, I urn afraid it is a dead 
horse as far iis the Government is concerned. It is no good Mr. AgaAvalaV 
multiplying In’s notion about various elements of good or bad character; 
tiovernnant is prepared, 1 believe, to drop its insistence upon moral 
clinr;c*ter in sureties, if I nn<lerst<irjd Mr. Tf)nkinson aright .... 

Mr. H. TonkiDEon: On tlie word * Moral.' 

Sir Beva Prasad Sarvadhikary: Govt^rnment docs not want ic> insist 
on the u<»rd * iiiorul,’ Any way we cun discuss all that detail only in 
the eoursi> of th^' amendnieulK that follow and wc shall judge which t>> 
accept and which not to. But if you drop as Mr. Rangachariar suggests 
the whole of the proposed clause 122, why the, the ver\* necessaiy^ safe¬ 
guard I have referred to will be denied to us. If wc can get rid of tin 
objectionable featunii of section 122, as pointed out in the amendments 
ugaiu.st sub-clause (a) of clause 122 (1) and also in Mr. Iswar Saran's amend¬ 
ment with*n‘gard to the incoming man interfering with what his pred* - 
ci*MM>r bad «loii<. where is the gocnl in retiiinmg tin- chaise as Mr. Kang.' 
chariar suggests? I think we ought to conctmtratt* our attention upon tlii 
details that suggest improvements. an<l without attempting to preach > 
honiih once more I suggest the omnibus desire tr> drop st^ction 122 should l>- 
dmj.pcd. 

The Honoiurabls Sir Malccdin (Home Member): Just before 

the iuter\*t«l. y\’v on the (rovemment side took certain risks; we did not 
d**«iire |»rr>l/)ng the disctission on the proposal to introduce a deiinitio!i 
*■ reputf ” which w * thought to ht* thoroughly bad, and therefore did not 
discuss it at teiigtli, although we had material by which we could have 
riddled it not in om*. but in fifty different directions. Fortunately thi* 
House showed that w‘e w<tc justified in taking that risk, for it refused t< 
supf»ort Mr. Kabe« r-ud-1)iu Ahmed in stepping in where one of the greatest 
legal luiiiinurii^ hud feared to tread. But the present case is one which 
\\v loiist argue <uit. h»'Cau-*r wc fi*cl that in justice to »>iir»clves wi* must 
make it clear that it is not primarily in the interests of Government that 
our r»*vised clause 122 has been put forward. It has been put forward 
ciUirely in the interests of persons affected by an order to provide security. 
It is always a pleasure to have to deal wdth an amendment by Mr. 
Kaugacdiarfar; he always supports it on definite grounds, capable of nrt 
misapprehension. What is his ground here? It is. that we already in 

the present section 122 have ail that we want. W^hy sock to lay down for 

Mi^riatratcM rules designed merely to help them to decide who thc\ 
shall and who tfiey shall not accept as sun^ty? Trust yow Magis¬ 
trates : they arc men of discretion. Why tie their hands in anv 

wav? I nin only too glad that the genial influences of yesht'nlayV 

holiday have so weighed with Mr. Bangacharinr (Rao Bahadur T. 
Rauijachariar: ** It was not a holiday to me ") that he is nou* pre¬ 
pared to place so high a measure of confidence in. our Magis¬ 
trates. There have been other respects in A*hich he has not shovrn an 
equally liberal spirit. When we were dealing with section 107 he showed 
no such spirit of confidence. In dealing with the question of taking security 
for breach of peace (section 107), what did ho demand the Magistrate 
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should do? Wliy, that he should immediately report each and every 
order to the Sessions Judge, who was to pass orders as to the propriety or 
otherwise of his conduct. But now that wo have this iiandsoine admis¬ 
sion from Mr. liangachariar, we shall not forget it, and wlieii we come 
to the numerous amendments tabled by liim, which propose to place 
restrictions on the discretion of our Magistrates, he will not. I know, ri»s(ait 
it if I remind him of what he has said this uioniing, and hold him to it. 
But, as a matter of fact, have we been unwise in attempting to lay down for 
our Magistrates definite rules of conduct liere? Like the sons’ of Levi, 
have we taken too much upon ourselves? Let me give the reastins why it has 
been done. Let me quote tlie demand of an authority which Mr. 
liangachariar will, I think, he the last to d(‘prt*ciate. 'I’liis is what the 
Bar Library of Calcutta said to us: 

“We think it absolutely iiefess,try that the (|ties(ion of the grounds of fittieiii of 
sureties should he determined hy the Code haviiij; regard to tlie great diversity of 
judicial opinions on the mailtr. 'I'he Allahabad rulings liave generally ad(»pled ability 
to control as the test. The Calcutta decisions \Yhile dissenting from thi.*. view are in 
conflict intfir ae. Some accept the test of property f|ualiftcations and others regard the 
question a.s one to he determined on the facts of eacD cast*." 

Then again, let me quote the o]>inion of the ('aleiitta High ('ourt. 
They say: 

“ Some difference of upiiiion e.xist.<( a.s iridi' Mted in recent decisions c»i’ this Court 

whether the obligation of It.cs .surety is simply ptvuuiary or wliether he may be 

•expected and required to exercise .some measure of rontrt>I over the persim whose 
good behaviour he guarantees, q’he clear intention of the Legislature iinghf, tn the 
opinion of the Judge.s, find evpressiiin in the >ection. ‘ 

And all that the Lownde.s* C'ommitlt'e propost'd to do was to allow the 
Legislature to express its opinion on this particular point. It is not rcaJl\ 
Government that has initiated the insertion of the new section; it wiis legal 

opinion itself that has prompted us to this actir)n. That, I think, n 

sufficient answer to one part of Mr. Bangaehuriar s attack on us; but to 
complete my ca.se 1 will quote to the House yet one farther legal authontx 
on the point. The Chief Court in ItangtKjii found that its Magistrates 
needed guiflance in the matter; they felt th** matt»r sa important that 
they laid down the following rules for Magistrates in accepting sureties. 
’J'hey say: 

“ Before any person is accepted as ^^rety for good bchaviuur the Magi.strAte *houId 
satisfy him.self that the perjo*) . , . 

I ask the House to note the words which follow; the> l)ear a eurifius 
similarity to what we have got in our Bill. 

“is of g(X)d character, is abb* ti> pay the penalty in the bond and lives in a 
plac^e where he is b.kcly to be al'lc to exercise some siipcrvision over tbe conduct of the 
suspect.** 

If then our legal advisers and the administrators of our Courts are 
correct, it is clear that Magistrates do actually need some guidance in 
the matter. It is particularly the case, as Mr. Tonkinson pointed out this 
morning, that some such provision as this is r(‘(|uired now that we are pre¬ 
pared to give an appeal agaiD.st the refusal «»f sureties. If you take section 
122 as it now stands in the (3ode, all that the appellate* (lourt could say 
is since there are no criteria laid down by the Legislature, it had no material 
upon which they can over-rule them, and the same differences of opinion 
as to what criteria should be applied would continue to trouble both tbe 
Mi^trates and the appellate Courts. That tbe differences are matc^riai 
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lilt* ruli]if![{3 in the ooniiiii'ntarios show. J have given reasons—perfectly 
adequate reasons—for making some provision of the nature of the new 
.section 122 to take the place of the very wide discretion left under the 
(‘xiKting section 122. 1 am not at this point proposing to argue the details of 
•our new clause. It has been uttackecl by Mr. lianguchariar on principle, and 
not primarily on questions of detail. As Mr. Tonkinson said this morning 
and as Dr. Sir Deva Prasad Sarvadhikaiy* has just repeated, the House 
will have full opportunity to judge whether the criteria we have laid down 
are adequate* or iu‘ed amendment. We are, for instance, quite prepared 
to give way on the question of the insertion of the w'ord “ moral " before 
character.” After all, a persons private peccadilloes lie between him 
and his creator or hi.s wife. There is no real reason why they should he 
allowed to count in deciding his sutliciimcy as a surety. With regard 
to tlu> remaining two rccpiircments. (Ii) and (c), we are quite prepared to 
argue tlictn on the merits and if necessaiy to amend them on the merits. 

I am arguing lu-re s«>U‘!y f>n the question whether some provision such as 
the new 122 is required or not, and that is the point on which the decision 
of the Hnajse is in the first place necessarx*. 

Oolonal Sir Henry Stanyon: Sir, J t<xik advantage of the holiday }es- 
tenlay to gi'^‘ a good deal of considonition t-o this ainendtnt'nt and I came 
fo the ctjiiclusion tiiat tlie proposal of the Honourahh* Mover ought to have 
support. J have listene<l to the arguments which wert* advanced in sup¬ 
port f»f tile eliiuse in the Hill whieh th«* Honourable Mover wishes to Inive 
omitted ainl it\\ rtpiiiioii in favour of the motion remains tinshaken. The 
present section 122 is a simple and strnightfrjrward section, introducing 
no eomplications, invrilMng no mulue «lela\ in procedure, which, if it is to 
hi* worth anything, ought to b* prompt, and it contains in its one simple 
provision, namel\. that the .Magistrate shall record his n*asons in writing, 
ill tlu’ safeguar<ls which c.-m fio.ssibl\ be got if the .Magistrate is to b«* any¬ 
thing more than a mere machine. I .at all evimts can claim freedom from 
.4n\ ineon.skteiicx' in asking for contidence in the discretion f>r Magistrates, 
'rile clause which the Hill now before us proposes to substitute for this 
simple section shows man\ flisjalvantages. 'Fhe first thing is th.it it in- 
voHes an error of a well known jiidi(*i;d principle. It is an attempt t<i 
crystallise judicial discri-tion. It ])nrports to stihstitute for the simple 
procedure laid d<>wn b\ the present -.octioii 122 a cumbrous ;ind compli- 
<*ated procedure. I join issue with tho.se who say that this |>roposeil clause 
will introduce sah'guards. .M\ own impression is that while afTordiug 
• •xcu<»‘ to the weak Magistrate, to tlie .arhitrarx Magistrate, to the pro- 
police Magistrate—and tluTe are sueli Magistrates—to refuse security.^ it 
will iniTidy harass and confuse tlu' <*onscientious Magistrate. What <lot‘s it 
involve'.’ When a man offers s«'curity, instantly f»n behalf f>f the prosecution 
in a great many c.ises will come the objection to the 
securitx ; and* then the Magistrate will he required to 

enter uf»on a |)relimiiiar\ inquirv into tin* moral character, ‘or into 
the Hiilvencv of the surety or into his power of control over the 
accused, (if I may so speak of liini) before anything is done in 
the original case itself. A regul.ir ease will he truM, substantive 
evidence recorded an<l a fituling «leliv<To<1; and then will follow an appeal 
whicli may take days, or weeks or months: and all this time the man who 
is requireJl to give seenrity will ho “ hung u|>, " possibly under arrest. 
Well, that 1 think is a procedure whiclt will not commend itself to the 
House. Why is this particular distinction made in this case? If a Magis¬ 
trate can be trusted to take surety for hail in serious caw's, why not in a 
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case where there is no otl'ence whatever alleged except the general bad¬ 
ness of character or an intent to commit an offence. The reason for that 
distinction does not appear to be quite clear. Then, without going into 
the little details that have already been sufficiently urged, as to the diffi¬ 
culty of deciding exactly what is a bad moral character, I would submit 
for the consideration oi the House, that in a great many of these cases 
under the rule “ set a thief to catch a thief. ” a man of bad character may 
be the best security that tlu* public can have, to look after the man that 
wants supervision. No doubt the solvency *)f the? surety is a very proper 
subject of inquiry; and I do not tmagiiie that any Magi.strate or any court 
Mould accept a surety unh'ss he or it Mas satistiecl in a reasonable M'ay that 
he Mas a man mIioso bond could be depended upon. With regard to the 
point of control over tlu* person bound, it is difficult to understand exactly 
M'hat is meant by the surety’s control. A surety must not indulge* in 
MTongful restraint or wrongful confinement, ho can f»nly use moral in¬ 
ti uenee or M'hatever intiiu'nce lie may have, tf) control the person hound 
over. Well, no surety Mill ever bind himself unless he fe<ds he can con¬ 
trol the man. The mere fact that he binds himself indicates that he feeU 
confident of bi'ing able to keep his man in the right way so as to save his 
own money. Wh(‘n a man .stands surety for a particular person for not 
breaking the peact* or for being of good hdiaviour, he naturally stands 
surety to see that ho does so. In that vicM' the provision is iinnecc^ssary ■ 
But the main ground upon which I venture to oppose the clause in the 
Bill and to support this amendment is this tliat this crystallising, or an 
attempt to crystallise, the discretion of tlu* Magistrate, is not a move in 
the right direction. It is a rtdrograde step: an«l M'hile it Muff not control 
the Magistrates in any particular M'ay. it M'ill, on the other band, furnish 
excuses to refuse sureties upon unjustifiable grounds. For all these rea¬ 
sons, I recommend to the Houho to sustain the amendment. 

Hr. J. Chaudhuri (('hittagong and Itajshahi Division*;: Non -Muham¬ 
madan Rural): T move tlint flu* question be put 

The tiuition Mas adopt«‘fl. 

Mr. Deputy President; Tho question is that the mUoIc of clause 21 be 
omitted. 


'J’he Asseiiihly then divi<Ifd 


Abdul Quadir. Maulvi. 
Agarvrala, Lala Oirdbarila!. 
Ahmed. Mr. K. 

Ahsaii Khan, Mr. M, 

Asad Ali, Mir. 

.Ayyar, Mr. T. V. i. 

Tlagde, Mr. K. (*. 

Bajpai, Mr. S. 1*. 

Barua, Mr. D. C. 

Ba.su, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhuri, Mr. J. 
Cotelingam, Mr. J. ]’. 

Oulab Singh, Sardar. 

I-iwar Saran. Munshi. 
Jamnadas Dvrarkadas, Mr. 
Jatkar, Mr. B. H. B. 

Joshi, Mr. X. M. 


;is foIloNvs: 

AVKS—36. 

hakslimi .N'arayaii Lai. .Mr 
Mail Singh Hhai. 

Mi.Ma, Mr. B. N. 

Nabi Hadi, Mr. S. M. 

Nag, Mr. (J. C. 

Nef.»gv, Mr, K. C. 

Pyari Lai, .Mr. 

Bangachariar. Mr. T 
! Brddi. Mr. M. K. 

SKahani. Mr. S. C. 

1 Singh, Kahu B P. 

iSinliH, Uaiiu Anihiea Prasad. 
Sircar. Mr. X. C. 

Srinivasa Ban. Mr. P. V. 
Stanyon, Col. Sir Henry. 
SubrahmaiiHyatn. Mr. C. S. 
Venkatapatiraju, Mr. B. 
Vishindaa, Mr. H. 
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N<)Kf;--37. 

Miciul Rahim Khan. Mr. 

AbduUa, Mr. S M. 

Aiyar, Mr. A. V. V. 

Atiaii, Mr. B. C. 

Blackett, Sir BaHiL 
Braaiey-Birl, Mr. F. B. 

Bray, Mr. Denys. 

Bunion, Mr. K. 

(kibell, Mr. W. H. L. 

Chatterjce, Mr. A. C. 

Crocikshaiik, Sir Sydnev. 

Dalai; Sardar B. A. * 

Daviea, Mr. R. \V. 

Faridooiiji, Mr. U. 
tfidney, Lieut. Gd. H. A. J. 

Haigh, Mr. P. B. 

Hailey, the Hoiiourabh* Sir Mali (dm. 
ilitidioT, Mr. t\ D. M. 

Holme, Mr. H E. 

'rill* motion \va« iioi/.itivi-tl. 


Hullah, Mr. J. 

ikiamullah Khan, Raja Mohd. 
Innes, the Honourable Mr. C. A. 
I.iey, Mr. A. II. 

MoiHU'ieff Smith, Sir Henry. 
Muhammad Husaaiii, Mr. T. 
.Muhammad Ismail, Mr. S. ^ 
Mukherjee, Mr. J. N. 

JVrcival, Mr. P. E. 
lUmayyu Pantulu, Mr. J. 
Samarth, Mr. N. M. 

Sarfaraz Hussain Khan, Mr. 

.Sen. Mr. N. K 
Singh, Mr. S. N. 

.Siitha, Babu L. P. 
lonkin.^on, Mr. H. 

Webb. Sir Montagu. 

/ahintfidiu Ahmed, Mr. 


\* •‘i .Muiiammadjmi : Sii-. 


Mr. B. N. ICisra (Oriss.t Oivivion. 
ticoiJlx mv Htiiioniiiii'nt thr 

Honoumhio•Mr. H;in^'a<*hariiir. My aiuemlmont in to thr ilint tlio 

Magiatratt* may rofusi* to acct'pl an\ *iiiroty offiToil uinlor tJiis C'haptiT on 
the that, for n a.^ous to ho rccordiMl by the Mapstrnte. the surety 

not fit to stami as sncli. 


Mr. Baputy Prasidant: I am ;ifrai<i. it <*anni.t he moved. .M\in.shi 
Kwar Saran. 

MttnBhi Xswar Saran (C'ities of the Unit«*d Provinces: Non-Muhain- 
iiiihlan rrhan): Sir, after the siaeches that have been made oti the sub¬ 
ject, 1 do nrit think it is at all necessary for me to make a lohg speech, 
rile House will notice tlivt und«T si'ction 122 in the Bill it is provided that 
a Magistnte may after having accepted a surety reject it. I submit that 
it is not at all nocossarv to givv him ihi.s power, and I do not see that 
any necessity has arisen for intro<lucing this chonge in the law as it stands. 
The provisions in the present (Viminal Procetiure Code havr stood the 
t€*st of time and they havr worked very well. I subniit that ;« change 
like this in certain cases .ipi to he misused. If you have n weak Miigistrate 
or a pro-polier Magistrate, as Sir Henrx Stanxon puts it, lie may, after 
having accepted a surety, ver\ well say. ** well, on further facts that have 
heeu brought to mv notice, 1 i:ni inclined tfi reject this sundy.” I there* 
fore submit to the House that this power should not bo given to the Magis¬ 
trate. J move, Sir: 


*' That in clau.n 21 in acetian 122; 

Omit the words from ' or mav rojo<-i ’ to tlu* word * predcces.sor ' in siih-section 
( 1 ).'’ 

Sir Henry Moncrleil Smith: Sir. nil that the Bill proteoses in this 
mutter is to enable a Magistrate to reject a surety prevnoiisly accepted, 
not arldtrarily. hut on tlic same gnninds which would have justified him 
in refusing to accept the surety in the first case. There is a clause in the 
Bill, much later on, which provides for two possible contingencies which 
may arise. One is when a surety becomes insolvent, and the other when 
a surety dies. The Bill provides for both those cases and enables a Mi^(is- 
trate to demand frcsli security. H# obviously must do so. But ilierc are 
•other oases In which u surety may subsequently become an unfit persmi 
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though nt the time he was accepted he may have l>een tit. It seems to me 
that it is only logical to provide that if a surety subsequently becomes 
unfit for reasons which would have justified the Magistrate in rejecting 
him in the first case, then the Magistrate should bo able to call for fresh 
security. What is to happen if a person who has been bound over under 
these^’sections finds a surety who at the tiuu‘ is perfectly fit, able to con¬ 
trol th(» person for whom he stands, is of good character and sufficient 
financial means, but who later emigrates to Fiji? In the first place there 
can be no question of his controlling the person for whom he stands surety. 
In.the sc'cond place there will be no means enforcing the bond as tht* 
man will be gone. Or take the case of a surety who is sent to jail for a 
long period. Is there any reason why in such casos tin* Magistrate should 
not have power to call for a fresh surety? 

Hr. Deputy President: Tlie (jt^estion k: 

“ TJiat in clause 21 in section 122 : 

Omit the words from * or rnav reject ’ t4i the word “ prede«‘es.v>r ’ m siih-sectiorir 
( 1 ).*’ 

Tlie Assembly then divided as follows : 

V YES—32. 


Abdul Quadir, Maulvi. 
Agarwala, Lala (tirdharihd. 
Ahmed, Mr. K. 

A\’’yar, Mr. T. V. .“'e.-^liiiirin. 
Bagde, Mr. K. (i. 

Bajpai. Mr. S. 1'. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 
Ghaadhuri, Mr. J. 

Gulab Singh. Sardar. 
Hussanally, Mr. W. M. 
Iswar Saran, Mun.shi. 
Jamnadas Dwarkada.s, Mi 
Jatkar, Mr, B. H. R. 

Joshi, Mr. N. M. 

Lakshmi Narayan Lai, Mr. 


Man Sintrh. Bh:»' 

Mi.sra. Mr. B. N. 

Nag. Ml. (;. C. 

NfH>gy. Mr. K. C‘. 

Rangachariar. Mr. T. 

Heddl. Mr >f. K. 

Saivhdhikary, Sir Deva Prawl. 
Sen, Ml. N. K. 

Shahani. Mr. S. C. 

Singh, Babu B. P. 

Siiiha. Bahu .\mhua I’i.imhI. 
Sinha, Bal>u L. P. 

Sriniva.^a Rao. Mr. P. V. 
Subrabnianayain. Mr. C. S. 
Venkatapatiraju. Mr. B. 
A^'ishiridas, Mr. II. 


NOES—41. 


Abdul I(ahlm Khan, Mr. 

AbduUa, Mr. S. M. 

.Ahsan Khan, Mr. M. 

Aiyar, Mr. A. V. 

Allen, Mr. B. C. 

Bama, Mr. D. C. 

Blackett, Sir Basil. 

Bradley>Birt, Mr. F. B. 

Bray, Mr. Denrs. 

Burdon, Mr. £. 

Cabell, Mr. W. H. L. 

Chatterjeo, Mr. A. C. 

Cotelingani, Mr. J. P. 

Crooksbank, Sir Sydney. 

Dalai, Sardar B. A. 

Faridoonji, Mr. R. 

Gidney, Lieut. >Col. H. A. J. 

S Haigh, Mr. P. B. 

** “ f, the Honourable Sir Malcolm. 

ey, Mr. C. D. M. 

Holme, Mr. H. £. 


Hullah. Mr. J. 

11 ramullah Khan, Raja Muhd. 
Iirn«?s. the Honourable Mr. C A 
Lev, Ml. .\. H. 

Milter, Mr. K. K. 

Moncrieff Smith, Sir Henrv, 
Muhammad Huft.sain, Mr. Y. 
Muhammad Ismail, Mr. S 
Mukherjee. Mr. J. N. 

Nabi Hadi. Mr. S. M. 

Percival, Mr. P. E. 

Ramayya Pantulu, Mr. J. 
S'lroaith. Mr. N. M. 

Sarfaraz Hussain Khan. Mr. 
Singh, Mr. S. N. 

Sircar, Mr N. C. 

Stanyon, Col. Sir Hem; . 
Toiikinson, Mr. H. 

Webb, Sir Montagu. 

Zahiruddin Ahmed, Mr. 


The motion was negatived 
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£ao Bahadur P. V. Srinivasa Bao ((iuntur cum Nellore: Non-Muham> 
tiiAclnn Rural): Thi‘ ainondinciit which I hove the honour to move is as 
follows: 

' 111 I'laiisf 21 II: suli-strl i >'i (1) of pro|)o&<'d section 122: 

Omit cluuse (o), riz., ’ iio< of jjooci moral character 

% 

The Houourablt* House is aware* that the Lowndes Committee, w*hich 
eonsisud of iiieiiiherK upon wliont much t*ucoiiiiiiiii has been lavished b> 
this House, have deliberatels hel<l that it is a mistake to cl(*finc the grounds 
of fitness. Anyhow the House lias decided by a majority of one vote that 
it is neec'ssary to iletine lie same. Now the question for the consideration 
of the Honourahh' House is whether this condition should be retained, 
rianieh. ** not of good moral cbaracter. ” (lovernniefit either in their 
ilesire to meet the wislies of the Hfiiiourable Members, or for other 
reasons, b.avc generously oft* rod to drop the word “ moral. ” It seems 
to me. Sir. that this make*, no ditfeii nc«- whatever. I cannot understand 
eharact<‘r divoieed from moral priiiciple.s. Then taking thi* illustration 
of m\ learn«‘<l frii nd. Mr. Rangachariar .... 

Sir Deva^Prasad Sarvadhikary : Not his own illn.stration. 

Bao Bahadur P. V. Srinivasa Bao; The illustration quoted by him,— 
of a /ainindar keeping a eoncubiiie but having great influence over his 
ti*nant.s. Supf»ose he olhrs to be a ^urel\ for one of his tenants against 
wboin prbeeeding^ are instituted. 1 believe there are some /ainindars who 
think tbi;\ would not deserve the name of /amindar unless they kept one 
oi two women. Would tb* \ come under the eategorx of persons of good 
character according to the view (irupounded from (loverument Henches? 
It seems 1(1 me that ib'iugb ila w*»r«l *’ moral is dropped, the substance 
there. It woulil n<it make auv eliange whatever. And it seems to me 
that this elau'.e cannot commend iwelf to the Honourable House. What 
is the idYeet of having a provi^i like this? Any person who wants to be 
a surety would have to allow hi> eljaracler to he inquired into by a Magis¬ 
trate. I do riot think auv man of self-ivspiet wtudd allow his character 
to he inipeaehed *»r ehal!('nged by (lu* police or an\ Magistrates 
who firesides over the court. If the Magistrate has a dislike 

against the man. lie will sav. he is not of gocxl character and he 
cannot accept his seennty. Tlu' words are so comprehensive and elastic 
that they will inc1nd«* everv thing, and any person may bo rejected as not 
being a fit person on one ground or another, ivnd it would be absolutely 
impossible for any p<*r«on against whom proceedings are institutetl to get 
a surety. It will .strike any one that the object is practically to deprive 
tliesr persons from ge tting .‘.ureties. .Tudging from the practical point of 
vi(*w. 1 suppose it will la c<inerded that even fipportunity should be given 
to persons hound over to la of good beliaviour. an*l even under the exist¬ 
ing law it is difficult to procure sureties for gooil behaviour. I tliink we 
must encourage people to come forward to give surety, because there is 
alw'uys the prospect of a go<Kl. healthy, influence being wielded over the 
persons bound over. Now. this new stH^iion will frustrate the very object 
of bad characters or habitual offenders being reformed int«> really «jod 
men, by preventing respectable persons from coming forward and atanamg 
as sureties for t)u»ir good behaviour. Therefore, it aeema to me that by 
retiuning this clause you will prtictically deprive cverj^ person against whomt 
proceedings arc instituted fr<»tn being able to get respectable sureties. 
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For these reasons, Sir, I liave no cioubt that the Honourable Houmo 
accept my amendment to omit clause (a) in sub-section (1) <»£ pro¬ 
posed clause 122. 

Mr, H. Tonkinson: Sir, the Honourable Member pruposc's ti> <iiiiit 
clause («). the lirst of the conditions which it is proposed to specify to 
^mide *M agist rates in their action as regards the rejection or the acceptance 
of a surety. Now, Sir. 1 would submit that, although, as regards clauses 
(hj and (c), there have been very considerable differences of opinion in the 
different High Courts, as reganis clause (a) there is practically no difference 
of opinion, that is, the question as to whothiT a man is of a g<iod character 
or not is generally accepted a.s one of tin* points which .should be iK»n- 
sidored by the Magistrate. The Honourable the J..eader of tlie House 
read out the instructions given by the Lower Hurma (’hief C-ourt to the 
t'ourts in Burma, (lood character was included amongst them. The 
Judicial Commissioner in Sind has held that the character and status of 
the sureties required may suitably bc‘ specitii‘d. 1’hp Ihnnhay Courts have 
done the same. The Allahabad decisions are generally on the lines of clause 
le), but they have definitely held that it is a material point in the inquiry 
as to whether a man has had a previous conviction, juid so on. Thori.‘ is, 
Sir, 1 think not the least doubt whatsoever that this is a crit'^rion which 
should be included. We are quiU‘ prepared, as we have said already, to 
omit the word ‘‘ moral " and. if that would meet the wishes of the 
House, we would accept that amendment. {Crieg of “ No, no. ") 
If, however, this clause is cut out from section 322. 1 would submit, 8ir, 
that tlien we should have a contradiction hetwe^en section 122 and section 
112 of the Code. Under section 112 it is definitely stated that when the 
Magistrate makes an order in writing setting forth the substance of the 
information received, he shall also state the amount of the bond to be 
executed, the term for which it is to be in force, and the number, charac¬ 
ter and class of sccuritic.s, if any, required. The omission, Sir, of this 
(ddu.se will moan that wo shall have a definite (contradiction between sec¬ 
tion 122 and section 112, because. Sir, if that clause is omitted, then the 
Magistrate in refusing to acc(‘pt securitv niav follow only clauses (/)*and 

Rao Bahadur T. Bangachariar: ('bar u ter iImto has a different mean¬ 
ing altogether. 

Mr. Harchandrai Vi&hindas: That word existed in the old (*ode. 

Mr. T. V. Scsl^iri Ayyar: May 1 say a word? I am aorry the (lov- 
< rnment .should think of opposing this amendmi^nt also. If you omit the 
word ‘ moral ’ and still ret-iin ilie word ‘ good 1 do not think you are 
improving the position of tlie accused. On tlie other hand, as has been 
pointed out by Sir Henry Stanyon, a good Magistrate will find it very diffi¬ 
cult to come to a conclusion whether a man is of good character or of goorl 
moral character, and a bad Magistrate would take it into his head to make 
it impossible for the accused to give security. Already the House has 
taiipowered the Magistrate to nqect a security which has once been aooeptofl. 
Supposing a man has been speaking at a political meeting, and the Magis¬ 
trate comes to the conclusion that this man is on that ground a bad charac¬ 
ter apd that therefore the security offered by him should be cancelled. What 
wotm be the position of the accused? I “do not think the Oovemment is 
facilitating the work of the Assembly by jjpeaking against the amendment 
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which ha« just bec^n moved. Sir, it becomes very difficult for us, if we find 
no spirit of “ give and tak<^ a matter like this, to make any advances 

Government. 1 thought this was one of the occasions when the Govem- 
nicnt tnay go out of its way to accept an amendnauit. liy omitting the 
word ' moral ’ and retaining Ihe wort! * good ' yf»u are not improving matters 
at all. On the other haml, you an* making the position of the accused 
more dilficult. 

Hr. S. 0. Shahani (Sind dagirdars and Zariiindars : Landholdi rs): Sir, 

I hav<‘ men,l\ t<* finint out tli.d lh«- Om;.‘ rniiii iit an- <h)ing something V(‘ry 
had in omitting thr v.ird * moral ' in tin* clause providing for ii surety to be 
o^ ‘good m«>ral charictt r. 'llir idi.a,'^ i*i ‘^one* -d th** p* o[de. with rt^gard t-f; 

go<wl ' and ‘ moral ni.<\ l»<* not. a lit 11f confoundeil, if the tioverninent 
Como forward to .dvi'->dlv th-- v </• i * moral.’ Tin* portion or the 

(fo\i rnment here an imalou';. and I ‘liinK basfd on ignorance as to tin* 
meaning of the two terms, go id auo’ m -r.d. om- it! h.mnan s^iciety can 

be good without |i. ing niord. (“ Ib .»r. la-ar “ from (iovernment Hench.) 
You may crx “ Ib ar. levii* " loit in doing so \ou reall\ sho\^ that at least 
you rio not understand tie terms. If Mill an.dvw, the uoffi * moral/ you 
see that in it refeP iiee cle.jriy m sOe tii tla- n l.ition^ suhsi.siing between 
oru‘ man and aiiotlur whieh to he tne tousi needs he good. Separating 
social ndatsotis from lie dielates .if (iod reg.irdmg gtiodness should be 
<ii** tne‘l incorrect and unuise. I woui«i re'|n‘*st th*- t iovernrm'nt. in spite 
of their having a.s'^mned in this m itt« r lirs of su»ierionl>. lo apT»ly their 
minds to the ide is invol'vfd in the two ternw and to make the fiosition they 
assium* in their regard more !o-ieal and e..n>isti-nt. .\part from the nbjee- 
tions that ha\e been raisfd b\ Mr. Se«-hagin .\\\:!r, which are intleed valid, 
i’ would, as I sa\. I'li eilueo-polilierd grounds lie advisable on the part of 
(rovernimTit not to go in for a course of conduct of such a dubious nature. 

Sir Montftgll Webb flh>mha\ ; l airojiean); Sir. I do not understand 
quite clearly whether the Ifonourahh tin* Movt-r has acct pti'd the suggestion 
of (iovernment tiiat tlie word ’ moral ’ should lu otuitti‘d ; but if has 
not. I would beg your permission to move didlniteb. a further amendment 
that the word “ moral ’’ be <*mitte l from clausi- pn. 

Hr. W. H. HuBSanoUy (Sind: Muhammadair Itural): Sir. 1 had no 
intention of speaking ufion this motion but. 

Mr. Deputy President: Mdu* Mnendment moved is. 

'• ThHj[ in rUiiM* 21 in snh scciion U) “f pruposotl spotion 122, chins** (a) l»fi omitted 
to whic'h a fnrthfi arnpiuinu’nt liaii luvii nmvftl that the word ‘ moral ’ he omitted,” 

Mr. H. H. Semartli (H omb iv • Nominated Xon-Gnu ial) : The nmend- 
nmnt is that tlu^ clause he omitte*!; the Miuenilment t» the aiuendnient is 
that the clause bo not omitted except with the word ' moral.* which may'be 
omitted. Such an amendment, I submit, is not in or(h*r. 

Hr. Deputy President: AmendimMit moved: 

” In clmise 21, in Kuh-chiUM* ;1) profHisod section 122. olause {>») l»r omitted/* 

Hr. W. K. HossaneUy : As I said, I imd no intention of speaking upon 
thia motion. But with regard to the remark that fell from Mr. Tonkinson 
as to the inconsistency in st'cfion 122 (as it is pro|>ose»1 to b*' amended) and 
sectaon 112,1 must say 1 cannot see that inconsistency at all. Mr. Tonkinson 
wits of opinion that if the danse wen* omitted from section 122 it w^oiild 
become inoonBiatent i^ith the words ** number ” and ** character '* in section 
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112. I do not think that the word * character ' in section 112 bears the 
same meaning as in the new clause in sectaou 112. ** Character " in section 

112 means oxdy * kind ’ and nothing further; whereas in section 122 it refers 
to moral oharact^, and 1 think, Sir, that so far as the inquiry into the 
moral character of a person is concerned, it will be vei^ difficult for 
Magistrates to hold an inquiry and to come to any satisfactory decision 
in the matter; because moral character is such a vague term that any 
inquiry into that matter will result in nothing; and as has been pointed omv 
by my friend, Mr. Srinivasa Rao, even if a person has spoken a lie he 
becomes a man of bad moral character. Therefore if the character of a 
person is to be inquired into, the section ought to be recast and made more 
definite. As the section stands I think there is no go but to delete it. 

Mr. P. X. Peroival (liombay: Nominated Official); 1 only wnsh to point 
out, Sir, that, if we omit this clause, the Magistrate would not be able to 
refuse any surety however notorious he might be. It seems to me that 
that would be the effect, because you are tying down the ^fagistratc strictly 
to the remaining clauses, namely, clauses (h) and (r). Consequently the 
Magistrate could not refuse a man who had been convicted of a serious 
offence involving moral turpitude. Even Mr. Agnihotri agrees* that a man 
who has been convicted of an offence involving moral turpitude should not 
be allowed to stand as surety. But. if you cut out this clause altogether, 
a man who has been convicted of any offence whatsoever could not be 
refused by a Magistrate. 

Mr. H. X. Solme (United Provinces: Nominated Official): Sir, it seems 
to ihe to be assumed that in every case an inquiry would be made as a 
matter of course into the character of the surety and unless that inquiry 
issues in a satisfactory result the surety will be rejected; whereas it would 
seem that as a matter of course the surety would bo accepted unless there 
is some reason for objection to him, in which cose an inquiry will have to 
be made, and the Magistrate would, I think, not take upon himself an 
additional burden especially when he is heavily over<worked by making such 
an inquiry unless there is some reason for it. At present it appears tiiat 
the usual course is to make some inquiry or have some inquiry made into 
the qualifications of the surety before the surety is accepted, and to give 
power to reject Him later uiil rather tend to result in the surety being 
accepted as a matter of course at once, unless some reason is shown to the 
contrary. 

' Mr. Harchaadrai Viahindaa (Sind: Kon*Muhammadan Rural): Sir, in 
addition to what Mr. Hussanally has said in reply to Mr. Tonkinson, there 
is also this consideration, that this w'ord character ” in seciion 112 existed 
in the old Code also side by side with section 122 m it then existed, whereas 
in section 122 the word “ charackT ” did not appear. So, the absence of 
the word '' character " would not create the difficulty or inoonvenienoe 
whiifii Mr. Tonkinson has pointed out. I quite agree with Mr. Hussanally 
there. Mr. Percival said that it would’ be absurd that a Magistrate should 
not be in a position to refuse security from a man who has been previously 
convicted. To begin with, it is quite one thing to say that a man should 1^ 
refused as security because he has been previously eonvieted afl»i quite 
another thing to say that a man who Is of a bad moral characW diouM be 
refused.^ To ov^xsome that diffiouity tibe more logical and more consistent 
eoufse is to make a providon that if any person lu» been previoiudy 
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convicted, he should be refused ” without saying anything about his beiiig 
a man of bad moral character. But 1 do not see any force of reasoning in 
refusing security of a person who has been previously convicted. As 8ir 
Henry Stanyon pertinently pointed out what is the object of 
a security? The object of taking a security is that in the eyent of 
the accused person violating his bond and not observing the terms 
upon which he has been let off, the security should pay hp the 
amount. That is the only object. What have you got to do with his 
moral character or his having been previously convicted? What have you 
got to do with his having control over the man or not? The only criterion, 
the only principle upon whicli you are taking security is that the accused 
will be of good belmviour during that pericKl. If he is not of good behaviour, 
then his Hccurity forfeits the money. As Sir Henry Stanyon pointed out, 
ill very many eases there would bt* men of bad character who would be 
>4]ualified to stand ns socuritv for their friends, because there will be a kind 
of obligation upon the st;curity to si‘e that the accused person does not go 
astray m that ho may save his money. Further, 1 think—^this is a point 
tiuit has been laid stress upon by previous speakers, but I think nothing 
will ho lost by my n^peating it-^yoii would be making it very hard for 
^lagiKtrati'S to find c»ut whether a tnan^s character is really such as can 
coino within the category of the provisions of the Bill or not. There are 
various and various kinds of had ehiu'neters. There may be some who 
might think that a man who has done a particular i^Tong or who has been 
ver>' bad to his neighbour is an immoral man. Another man may think 
that in his ndations with other men the proposed security does not possess 
tlie requisite qualifications. When such considerations can arise, I think, 
Oovernment are committing a mistake by trying to maintain the position 
they hav(‘ taken of retaining this elaiise of the Bill. I think it is not in the 
interests of legislatum. if is not in the interests of the subjects or the people 
that this clause should ho ndainod. 

Mr. T. V. Seshagirl Ayyar and Mr. J. Ohaudhuii (at the same time): 
T move that the question h(‘ now put. 

Sir Henry Monciiefl Smith: Sir. T want to reft^r to one point in regard 
t-<i the remarks which hdl from my Honounible friend, Mr. ,Hiissanally. 
He said that t*ven omitting the won! ** moral,*' if we have the word good 
character ** in this clause, the Courts will be in doubt as to what good 
character ” means. Kciw, T think that argument might tend to mislead 
the House. I doubt whether niy Honourable friend had in his mind the 
Evidence Act. because the w'ords “ of good character ** are used in the 
Evidence Act, and they have never caused any difficulty there. I have 
never heard of any suggestion that they should be amended. Section 58 of 
the Evidence Act says: 

** In criminal proceedings, the fact that the person accuaed ia of a gogd oharacicr 
is relevant.** 

There is the Evidence Act laying down definitely that a certain claim of 
evidence is relevant. What is the good of telling the Courte Uiat it is 
Televani if the Courts do not know what it means? The course of the 
debate has, I think, shown that a certain section of the House ia of opinion 
that the character of the surety ought not to be taken Intp consideration at 
all. Certain Members think that if he ia a weidtby man and lives an the 
spot, it does not matter what sort of character he may have, aid the Msj^* 
iiate is not to be jisiKfied in reteeling him* ,.T1ieit is a view which will not 
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Commend its^ to any of the High Courts. I think the House is overlook* 
ing the fact that the High Courts have practically unaniniousiy laid down 
that character is one of the grounds which may be considered when the* 
Magistrate is making an inquiiy into tiie surety's fitness. It has been done 
over and over again. If you take up any commentary you will find the 
rulings/ Sohoni’s commentary is to the following effect: 

The generally accepted view seems to be that the Magistrate is at liberty to 
take into consideration the ‘ mural unfitness * of the person as well (that is, as well' 
as the financial position).*’ 

The Calcutta High Cknirt in a ease in which the surety hud been ri*jectetl 
on several grounds brushed aside some of the grouinls. As i\*gards the 
ground that the surety had three brothers in jail, they said, '* No, that 
does not alfect his cluiracter. We take the man as he is.” The other 
ground that he did not live close by—they brushed that aside also, hut the 
fact tliat the sureties were reported to be of had character—the Court 
found that to be sufficient ground for a Magistrate to reject a surety. I 
would ask the House to consider most seriously \\;hetlu*r by rejecting this 
clause altogether, throwing out clause (a) of the Hill altogelher. they are 
going to prevent Magistrates from rejecting a surety though he may be 
a bad character. W(‘ are, as far as 1 understand, discussing whether ciaus** 
(a) should stand. Jf it stands, then (iovt‘minent are (juiti* prepart'd to 
accede to the amendment moved by my Honourable friend opposite that 
the word “ moral ” should he omitted. 

Bag Bahadur 0. S. Subrahmanayam (Madras ceded Districts and 
Chittoor: Non-Muhammadan): We started this morning with the prtHJept 
thd't'^wfe! ought to cut short the discussion and that we should proceed with 
the amendments as quickly as we can. I am afraid the bluiiie for pro¬ 
longing the discussion dots not rest on one side of the House or on one 
section of the House, but it rests on all sides, on /dl si-ctions of the House. 
Character, as has been several times pointed out. is an element in testing 
sureties that are submitted to the Court. Whether in civil mutters or in 
criminal matters character has always been considered, and no Mugisirale 
or Judge worth his position ever ignores the character of person who is 
offered as surety. Of cours<*, the primary cori.sideration is that he is 
solvent. Tlierefore, having been unable to carry the ainejidiiient wliich 
my Honourable friend, Mr. llangacharinr, suggested, wo an* now dealing 
with the details of the clause of the Bill, (rovemment has made a fair 
offer that they w'ould omit the word “ moral ” which lends itself to all 
sorts of misapprehensions. 1 think it is advisable to accept that small 
concession to omit the word ” moral ” and havcj “ goexi character ” only 
in the clause. That will save u.s a lot of trouble and will also be in con¬ 
formity with the decisions of the Courts. We nffcd not stand up for per¬ 
sons who are considered not to possess character, but with regard to 
“ moral ” there is the difficulty of interpretation of the term, and there¬ 
fore on that ground the w^ord ” moral " is offered to be omitted, and I 
think we wnill do w^ell to accept that offer and close with it as quickly as 
we can. 

Mr. W. M. Hussanally: May I ask if I would he in order if I suggest 
that the words a convicted person be substituted for clause (a), and 
ask if that is acceptable to the Government Benches? 

ICTf Deputy Pteeldent: The quesf^on is: 

** That m clause SU io sob-eectiem (1) of proftoaed aection 122 , olaase («) be omitted^** 
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4 p.v. The Assembly then dmded as follows : 

AYES-38. 


Abdul Quadir, Maulvi. 

Abdulla, Mr. S. M. 

Agarwala^ Lala Girdharilal. 
Aniiiod, Mr. K. 

Akram Huftsain. Prince A. M. M. 
Asad All, Mir. 

A5jiid-uMah. MhuIvi 5’\an. 
Ayyar^ Mr. T. V. Scshagiri. 
Bajpai, Mr. S, P. 

Barua, Mr I). C. 

Basu. Mr. J. X. 

Bhargava, Pandit. J. L. 
(^liainlhuri, Mr J. 

Guiab Singh. Sanlar. 

Husiianany, Mr. W. M. 

Iswar Saran, Munshi. 

JaninudaK Dwarkada.s, Mr. 

Jutkur. Mr. B. H. H. 

Jo^hi, Mr. N. M. 


Lakahmi Narayan Lai, Mr. 
Man Singh, Bhai. 

Misra, Mr. B. N. 

Mukherjee, Mr. J. N. * 

Nag. Mr. G. C. 

Neogy, Mr. K. C. 
Rangachariai', Mr. T. 

Reddi, Mr. M. K. 

Sarfaraz Hussain Khan, Mr. 
Sen, Mr. N K. 

Shahani. Mr. S. C. 

Singh, Babu B. P. 

Sinha, Babu Ambica Prasad. 
Sinha. Babu L. P. 

Sircar, Mr, N. C. 

Srinivasa Rao, Mr. P. V. 
Subrahmanayam, Mr. C. S. 
Venkatapaliruju, Mr. B. 
V'ishindas. Mr. H. 


NOES-^. 


Ahdul I^abitii Khan, Mr. 

Alidiil Rahman, Miiiishi. 

.\hsan Khan, Mr. M. 

Aivar, Mr. A. \'. V. 

Alien, Mr. B C. 

Blackett, Sir BavU. 

Bradlev-Bln, Mr. F. B. 

Bunlnn, Mr. K. 

Gabell, Vr VV. H. L. 

Chat ter jei*, Mr. C. 

Cnteliiigani, Mr. «l. P. 

Crookshank, Sir Svdney. 

Ihilal, Sjirdnr B. A. 

Davicvi, Mr. R, VV. 

Kariilooiiji, Mr. R. 

*<»idMey. Col, H. A. .1. 

Maigh, Mr. P. B. 

Ilaitev. the Honourable .Sir Malcolm. 
Huidley. Mr. C. I), M. 

Thi* motion was atloptod. 


Holme. Mr. H. E. 
iltinah. Ml. J. 

IkramuUab Khan. Raja Mohd. 
Innes, the Honourable Mr. C. A. 
Ley. Mr. A H. 

Milter. Mr. K. N. 

MuMriefT Smith* Sir Heniy. 
Muhammad HiiK.<iain, Mr. T. 
Muhammad l.<^mail. Mr. S. 

Nabi Hadi. Mr. S. M. 

Percival, Mr. P. E 
FUimayva Paiitulu, Mr. J. 
Saniarth, Mr. N. M. 

Sarvadhikar V. Sir Deva Prasad. 
Singh, Mr. S. N. 

Stanyon. f’ol. Sir Henry. 
Tonkinson. Mr. H. 

Webb, Sir Montagu. 


Mr. W. M. HuEsanaUy: On a point of order, Sir. may I at this stage 
pmposi- An iiiiionrlinent in pliico of clause (a), with reference to a convicted 
person hein;? accepted surety . . . 


Bao BEhadui T. Btngachariax : 1 object to his coming forward wdth a 
new' ainenriment. 

Mr. Dapuly Preaident: I rule it out of order. 1 want to know it Mr. 
Srinivasa Jiao will movt* his miiendnient to (b) of clause 05. 

BihAdiir T* Bangachaiter: He does not move it. 

Tho MoDOunUa Sir Malcolm Hittay: Then I would ask your permis^ 
aion, Sir, to move the omiswon of cIhusc^h (b) and (c). that being the 
amendment put forward by Mr. Srinivasa Bao. 

(Voicff$: ** We did not oatoh properly what the Honourable Member 
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ni Eononrable Sir Malcolm Hailey: 1 am asking the permission of 
the Chair to move the omission of clauses (b) and (c). I now formally 
move the foUowing amendment: 

In clause 21 in section 122: 

Omjt the words * as being * and clauses {b) and (c).” 

Mi. Depnty President: The question is that the amendment be made. 

The motion was adopted. 

Mr. X. Ahmed: I move, Sir: 

** That in claus? 21 in proposed section 122, sub-section(l), in the proviso for the 
words * cause such inquiry to be held and a report to made thereon by the 
Magistrate subordinate to him ' substitute the words * accept a certihcate of fitness 
from a pleader practising in the court of the Magistrate or of some superior court, 
or from any respectable inhal:itant of the locality 

The reason why I have been impressed to move this amendment is 
that Magistrates from time to time, according to the case of the prosecu¬ 
tion, have held that in certain villages there is no respectable* person be¬ 
cause all of them are low-class Hindus, low-class Muhammadan cultiva¬ 
tors or probably they are a class of people whom the Sub-Inspector will 
not be kind enough to acknowledge to be respectable, and who are very 
often being prosecuted undt*r section 110 and sent to jail. That is the 
reason why I have suggested the words noted above in substitution for tKe 
words ** cause such inquiry lo be held and a report inmle thereon by the 
Magistrate subordinate to him as desirabU?. 

And this, I submit, is a sound principle, which should be accepte<i by 
this House, because the poor man who rightly or wrongly by the decision 
of Court has been convicted and bound over for a certain amount to be 
of good behaviour for a year or two or three years, certainly, Sir, has 
to furnish surety. The principle is that some substantial security which 
is forthcoming should be furnished within the time fixed. After the poor 
man has arranged everything to get the surety in compliance with the law, 
the police will tell the Magistrate some thing and the Magis¬ 
trate will say * Look hrro, Sir, this man is no good, oe- 
cause there was a case against him, ’ because some peraoii 
went there and lodged information at the police station. There is entry 
of the information in the diary—1 do not know how many kinds of diariea 
arc kept, but I may say according to the Procedure Co^le and for the satis¬ 
faction of this House and under the provision of law there are only two 
kinds of diaries kept in every police station. But they bring a certain 
entry which is not a proved entry ; it is only a matter of complaint which 
is not inquired into and reported or a charge sheet of it submitted, It Is 
only an ex parte entry which is found in the police diary and the Magis¬ 
trate takes the w^ord of the police as gospel truth and rejects the surety, 
which is an insult to the educated people of this country when they stan^ 
surety for their servants, etc. It is an insult to the morality, nay "of civi¬ 
lisation, that they should insist on keeping the man in the lock up without 
acceptang the surety offered. All tfiis has been put under section 110 and 
the wrong end of the stick has been caught hold of, leaving aside the prin¬ 
ciple of law, forgetting that a man in ccmpliance with the order of the 
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police ^11 throw some blue light from his magic lantern and the Magi8> 
tmte will take that blue light as the beacon light and ^at is oidy 
light that reflects on the 80 *called justice according to him agiunst 99 
persons out of 100 and that is how, Sir, there is miscaniage of pistice in 
this^ country. People having come to the Court and being ready and 
willing to ^ve security cannot get out of the clutches of the police, and 
it is very obvious from the decisions of Judges that this engine of oppres- 
sion should be removed. Sir, in this connection I ought to read the 
opinions of some of the distinguished bodies in India. I ^ould have 
handed over this to my Honourable friend Sir Henry Moncrieff Smith. 
But he has got a copy, I know. It is not quite relevant to the point, but 
the substance of it will cover exactly what he wants probably for the time 
being to flt in this amendment. 

Sir. I will rend from page 123 of the opinions of various distinguished 
bodies recorded in 1918 on the Criminal Procedure Code Amendment Bill, 
the comments of the Bar of the Calcutta High Court on this subject: 

" Wo think it ift HhHolut *ly necesAary that the question of the grounds of fitness 
of :4uretieH .shouKl lie deterniiiied hy the (3ode. having regard to the great diversity of 
judicial Opinion on the matt.r The Allahaliad rulings have generally adopted ability 
of control m the test. The Calcutta decisions, while dissenting from this view, are 
in c«»nflict int*'r , Mime accepting the tcKl of property qualihcation and others regard¬ 
ing the questioii one to he determined on the facts of each case. We would refer 

AUltii Karim rt^rituM Kmp. 44 Cal. 731, as exemplifying the conflict between 
Calcutta cases, and indicating the nece^hity of settling the question once for all.** 

Sir, ihiH is relevant to the amendment! I wish to make, namely the 
substitution, for the words—cause such inquiry to be hdd and a report 
to be made thereon hy a Magistrate subordinate to him, " of the woris: 

“ accept a certificate of fitness from a pleader practising in the Court of the 
Magistrate or of some superior court, or from any respectable inhabitant of the 
Kx:ality.*' 

Sir, this amendment will bring the solution for all the difficulties and 
it is good for the (tovt'mment and for the country and the people at lar^, 
and is ncKH'SHurv to serve the ends of justice; and that is why 1 have broii^t 
io before you for your kind accH^ptwee. Such difficulties are against good 
polices and it is against the public interest; and that the Legislature should 
undertaki* to legislate whore the conditions cannot be fitlfillcKl. Therefore I 
think 1 havi* satisfied you for the substitution of the.se words. You will find, 
it is not difficult at all. because if a man is defended by a pleader or lawyer 
of a Magistrat«'*s court or a higher court, he is supposed to know his client 
w^ell; he has got correspondence from the village where he lives. The man 
has been writinjj letters to his pleader and his pleader’s clerk. The pleader 
knowrs the position of the man and his certificate^ is enough. If you ihmk 
the certificate of a Bachelor of Law wffio is practising at a court is not 
enough, I ask you to exercise your common sense and see how, and where 
the pov)r ryot w'ould stand when he comes for justice. There must bo some 
way of providing for his case; vou do not w*ant to keep him in the lock-up. 
It is against public policy. With due respect I ask the Government to be 
good enough to accept this amendment and bring a solution of these diffi¬ 
culties. 

Mr. lanmadiB Swarkidii (Bombay City: Non-Muhammadan Viban): 
I move that question be now put. 

1!be moUoB wbb adopted. 
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• Mr. Deputy President : Amendment moved; 

Tliat in clause 21 in the proviso to sub-section (1) of the proposed new section 122 
for the words from “ cause such inquiry to be held and a reiwrt to l»e made thereon 
by a Magistrate subordinate to him substitute tlio words ** accept a certificate of 
fitness from a pleader practising in the Court of the Magistrate or of some superior 
Court, or from any resnectanle inhabitant of the locality.’* 

The question is that that amendment be made. 

Mr. fiarchandrai Vishindas: Sir, 1 have to move an amendment to 
this. 

(Several Honourable ^Members moved that the question bo now put.) 

The amendment moved was negatived. 

Bai Bahadur Pandit J. L. Bhurgava (.\mhahi Division. N(>n-.Muham> 
madan): Sir, with yjiir pormissaai. 1 beg to suggt'si an aiin'iiriment which 
is of a non-controversial iiatun‘. naiiu*l\. that in the proviso to sub-sirtion 
(1) of .section 122 the “ or solemn allirm.-ition ” be a<lderi after the 

word “ oath. ' 

(.la Hoiioitnihle Mrmhrr : “ Oath includes sobann anirmatitm?’*) 

Sir Henry Moncrieff Smith: 1 <ihjeet *0 tin moving of the anienument. 

(Mr. Deputy President then calleil up(>n Mr. Pantulu to move his amend¬ 
ment.) 

Mr. J. Ba]na3fya Pantulu (Godavari oum Xistuu: Non-Muhammudau 
Kural): Sir, 1 propose ; 

*• Tliat in clan.«c 21, in |2; of new hcction 122, between the 

word ' inquiry ’ and the woi J.'s ‘ tlie .Magi.sirHlv llu* following words, namely : 

‘the per.sori on who.se lubalf the surely offered or ha.'' been prtfMou.sly accepted 
^all Imj given an oppculunity ul’ proving tiic litncss of the surety and ’ be inserted.** 

Tile clause to wliieh 1 am n ferring rrads tints : 

“In every .such inquiry iJie Magistrate holding the same shall rec«.trd the'sub¬ 
stance of the evidence adduced before liiin.” 

The inquiry' wiiich is rt ferrod tf* hen* is the inquiry which a Mugi.«?trate 
makes for the pii^])o.se of finding out ^^ht•iher h»* slmuld rejt^et ii stiroty 
already uccepU'd, and this irnpiirv \Nill ovidintl;, b«* hasiMl upon the tfvhlence 
adduced by the police, 'riuit would he a one-sided inquiry and there is 
nothing in the .section, as worded here, to prevent a det isiiai being arrived 
at witliout tlu‘ person on whose helialf tin* suret\ has been offered or 
accepted iiaving an opj)orturiiU of sa\ing what hi- ha.s t-o say. ft would bo 
veiy unfair that a surety who has laaqi once accepted, should be rejected 
behind the hack of the person who ciffered that surety and simply on the 
one-sided inquiry that is made and tlu’ evidence adduced by the police. It 
iri only fair that, w hen you reject a .surety w ho has been alreiuly luscepted. 
that you should giv<* the party on whose behalf the .surety was once accepteil 
ait opportunity of saying that he is still fit to be accepted and that the 
reasons given by the police are not sound. 

I think this is a very reasonable proposition and I hope the Government 
wdll see their way to accept this amen^nent. 

Sir Benxy Momarleft BmiUi: Sir, I may say at onco that the Government 
has no objeeiaon whatever to the principle of thia amendnieil. I not 
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tnyaelf quite like the droftijog. 1 would rather not weld it on to the section 
as it is at present. There is no reason whatever why notice should not be 
given to tnc person most affected that is, the person offering surety and 
why he should not be given an opportunity of showing cause but 1 think 
i!; would be better if instead of introducing U:ie words into the clause as it 
stands we substitute^ a new sub-section (2) in the proposed section 122 as it 
stands in the Bill, and 1 would nrlove. Hfr, and 1 do move accordingly, that 
for sub-section (2) of the proposed section 122, the following be substituted: 

Such Magistrate shall hrfore holding the inquiry give reasonable notice to the 
l>erson hy whom the surety was offered and shali in making the inquiry record the 
sut>stance of tiie evidence adduced before him.*' 

The anKfiidincnt I propos** lays it down that the Magistrate shall give 
reasonahb* ixitic** to thr person atTecti^d. U is quite unnecessary, as in 
any other casos, to lay driwn th^it thr man should la* given tin opportunity 
for giving «‘vi<lenee. Hr is hound to have that. If any Magistrate holds 
an rx parte inquiry in this easo. th<* House has to remember that we are 
providing an apptml in every ea.se. and the Appellate Court would im¬ 
mediately upset any order rejet?ting a surety if the Magistrate had made an 
ex parte impiirv witluait giving notice to the person affected. I would 
tlmrefore c.ymnu^nd this redraft t-o the House. 

Mr. T. V. Seahagiri Ayyar: \Vl«at is tin* anu'ndrnent. will you please 
reail it out’.' 

Sir Henry Moncriefl Smith: It is to suhstiiiite for sub-section (2) in the 
Bill these vvonls, wliieli embody wlutt Mr. Panlulu di*sires: 

* (2) Suclt Ma)/i*>tiatc .slrill lich*ro holding the inquiry give reasonable notice to 
the pcr.son hy whom the surely was ufTei<*d and shhil, in making the inquiry, record 
the sub.slattcc of the ovidcnci* adduced before him.” 

Mr. T. V. Seahagiri Ayyar: What about the surely? 

Mr. W. M. Husaanally: Notice should be given to both the surety and 
the pt^rson atTecli d. * t 

Mr. T. V. Seshagiri |iyyar: B you use the words ‘ persons affected,’ 
tliat ineitales the accused a.s well as the surety. 

Sir Henry Moncriefl Smith: Tlu' original amendment hy Mr. Pantulu 
used iho wonls “ ])erson on whose behalf surety is offered. ” 1 used the worde 

“ the pei-soji afft'eted ” as a short way of describing the person on whose 
behalf stirtdy was offi*rt‘d. 

Mr. T. V. Seahagiri Ayyar: Why not the surety also? 

Sir Henry Moncriefl Smith: If the person affected is given notice, surely 
the surety binisclf will come forwtird if ho is really anxious to give security. 

Mr.^ J. Bamayya Pantulu: ^ir. the imiondment proposed by Govern^ 
ment provides for notice btdng given U} the person on whose behalf surety 
has been accepted, but it does not say tlmt he can show cause why the 
surety should not be rejected, and, therefore, to attain that object 1 think 
the wording of my amendment is preferable; but in order to minimise dis¬ 
cussion I would accept the amendment proposed by Government provided 
they add the words ** on either side " at the end of their amendment—^Ihat 
la. record the substance of the evidence adduced before them on either 
That wmild mean that the party on yrhosebchali a surety baa woe 
InsMi acmpted will bm the right to ad4uee orideEm. 
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Sir BtHUy Monciiafl SiniUi: Sir, 1 have no objection at all to meeting 
my friend, Mr. Seshagiri Ayyar. The amendment will then read: 

** Such Magistrate shall before holding the inquiry give reasonable notice to tho' 
surety and to the person on whose behalf such surety is offered, and shall in making, 
the inquiry, etc/ 


Mr. T. V. Seshagiri Ayyar: Yes, yes. 

Mr. J. Bamayya Pantulu: Then I accept the amendment. Sir, that has 
j\ist been read out. 

Mr. Deputy President: Has Mr. Pantulu tlie leave of tlie House tO' 
withdraw his amendment. 

(Leave was given.) 

Mr. Deputy President: The question is: 

That in Clause 21 for su bisect ion (2) of the proposed section 122, the following 
be substituted, namely : 

** (2) Such Magistrate shall before holding the inquiry give reasonable notice Uy 
the surety and to the person by whom •the surety w'as offered, and shall in making 
the inquiry record the substance of the evidence ndihiccd before him.*' 

The motion w’as adopted. 

Mr. Deputy President: The ouestion is that clause 21 stand part of the 
Bill. 

The motion was adopted. 

Bhai Man Singh (East Punjab: Sikh); The amendment that stands 
in my name is: 

** That in clause 22 for .sub-clause (2) substitute the following : 

(2) In sub-section (5) for the words ‘ for keeping the peat^e ’ the words * under this* 
section * shall be sub.stituted and .sub section (6) shall i>e omitted.” 

The substance of my amendment. Sir, is that whosoever is required 
to furnish security under this chapter, whethtrr he is required to funush 
security for keeping peace or for being good behaviour or an 3 *thing of' 
the sort, if he fails to furnish security and is ordered to be imprisoned; 
he should be given simple imprisonment in all cases. The Bill as it stands 
makes an exception in the case of habitual offenders, those who arc required' 
to be bound over under section 110. Under the present Bill those people 
can be given rigorous imprisonment, while all others are to get simple 
imprisonment, I do see that as regards persons who are bound over under 
section 110 their moral character is surely more to be deprecated than 
that of those who are bound over under section 107, section 106 or 
section 109. But all the same we have been talking over these seotiona 
for so many days; and we have been saying always that these provisions 
are not punitive but preventive. 1 need not take tho time of the House 
by quoting any authorities in support of this fact. It has been held 
very often that these sections are preventive and not punitive. There 
seems to be absolutely no reason why if we want to award imprisonment 
and send a man to jail we should give him rigorous imprisonment under 
any oircuiristances if the action you are taking against him is simply 
pieventive, itoply meant to keep him away from eommittinff aay offence. 
The man could have just come and offmd security and tueu he woukt 
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have remained out altogether. Why, if he is sent to jail, should he 
be required to be put to bard labour and given rigiMOus impmonment? 

1 think the proposition that I am putting before the House is so very 
clear that 1 would request the Government to accept it and 1 hope that 
the Honourable Members will see the reasonableness of my request. 

The Honourable Sir Hakolm Bailey: I am sorry that I do not see the 
^sweet reasonableness of this proposal. How does the law stand at present?' 
For failing to give security for keeping the peace—107—^the alternative is 
simjtlc imprisonment. Under sections 108 and 109 and 110, the Magis¬ 
trate may give rigorous or simple imprisonment at his discretion. What 
do wc now propose? We propose to keep 107 as before, namely, tho 
imprisonment will bo simple. As regards ICfe and 109 wc now propose thai 
instead of the Magistrate having any discretion in the matter, the imprison¬ 
ment must be simple. For my own part, I fear that it will create a good 
deal of astonishment in the eountiy' when it Icams that a man w'ho can 
Hnd no security under section 109 receives simple imprisonment. It 
seems to me myself strange that he should hot be put to any form of 
labour. lfow«*v4‘r, that is not the immediate point; it is the proposal of the 
Bill and 1 forbear to argue against it. The immediate point is that of 
Bhai Man liingh. who demands, us a universal rule, that imprisonment 
shall he sirnph* imprisoninont under all the punitive clauses. The difference 
betw(M‘n us is. then, that he would have only simple imprisonment under 
seeilrm 110. The list of offence's which qualify a man for an order under 
section 110 is known to the House; they have been read to it more than 
once. I need not enhvrgt' on the category, the habitual robber, the habitual 
forg4'r, the habitual kidnapper and the like. If such a man cannot find 
security then he must thoroughly fill the picture as a bad character; he 
has got no friends; nobody will stand up for him. Yet it is proposed by 
Mr. Man Singh that a man of this type, who may have been convicted 
several tinu*s ovt'r for these serious offences, .shall when he is in jail not 
he put to any fonn of labour. It seems to me an imkindnesg to the tax¬ 
payer that \vr slioiild keep a man of this type in jail without demandings 
that he should eontribute by labour of any kind to pay for his sub¬ 
sistence. I quite admit that the object of these sections is preventive, 
and not punitive; hut if u man is adjudged a bad or dangerous character 
and can find no surety, it seems to me not unreasonable that when in default 
of security he is committed to prison under section 110, the Magistrate* 
should have discretion to give, him either simple or rigorous imprison¬ 
ment. 

Mr. B. Venkatapatlraiu * Sir, I do not see any point in the argu-- 
ments advanced by the Honourable Leader of the House when he says 
that we are only following the old law. I can understand that in oountriea 
where Indians arc employed as coolies, for want of labour tlj^ey w^ould 
give rigorous imprisonment so that they can take woric. But there is 
no such dearth of labour in India for the Government to utilise this 
section of people for labour. Here, a person has not committed any 
offence. If he is convicted of an offence, he has already suffered punish* 
ment for it. We are here only providing for preventing him from doing 
further mischief. With that object in view why should you give him 
rigofous imprisonment? It is only a preventive providon tat tiie pur* 

S ee of keeping him out of danger for the benefit of society. l%sLia 
e only thing the Oovemnient should do. The only excuse lor me 
Govemm^t is, Why should we mfontain him in jail ^thout asking him 
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to do some work"? 1 do not know why Gk>vemineut should think of secur¬ 
ing some work out of him on that ground. The only ground for which 
he should suffer rigorous imprisonment is for any particular offence that 
he has committed. Otherwise I do not think any discretion need be given 
to the Magistrate. I therefore strongly support the amendment moved 
by Mr. Man Singh. 

Mr. W. M. Hussanally: Sir, 1 should like to shy a few words in 
support of this amendment. Ordinarily 1 know that under section 128 
the imprisonment to be awarded in lieu of failure to find surety may 
be either simple or rigomus. but in the province from whi(;h 1 come, Sind, 

I think I shall not be far wrong if I say that imprisoninent for failure to 
give security for keeping good bt‘huviour is almost invariably rigorous and 
1 think that in the interests of society it is not right that .such persons 
should be condemned to rigorous imprisonment, because 1 think that 
people going to jail specially to suffer rigorous imprisrmment come out 
more hardened criminals than when they enter the jail. I think the object 
being to keep them away from mischief, as m\ frietid, Mr. Itaju, has said, 
the ends of justice would he met if they are given only sim]>le imprison¬ 
ment, and they should he kept apart fn>m ordinary' (Timinals, so that 
when thev come out of the jail th4?y coiiu* out refonned men and nt>t 
made into hardened criminals. On tliat ground and on that ground alone 
1 will support this amendment. 

Mr, P. B. Haigh ( hombay: Nominated Ofheial): Sir. I think tin rt 
seems to be? some misapfjrehension in the miinls of the last two speakers 
as regards the effect of an onler of rigorous imprisoninent. 'J'o deal first 
with Mr. Hussanaliy. He suggests that if a man who has lieen onJered to 
find security to be of good hcliavi<iur is unahh* to do so and is .sent to jail 
and caused to undergo rigorous imprisonmcut. hi.s iiK>rals will he conta¬ 
minated and h«.‘ will come out of jjiil a worse man than when he went in, 
W’hereas if he only has to und<*rgo simph* imprisonment this is not the 
case (Mr. fl'. M. Hussondfiii: “ If he is kept .apart ’*) if lu is kept apart 

from those who are imd«*rgfang simple imprisonment. In the first place, 
you mu.st remember the cias.s of people who normally go t«» jail under 
section 110. I need not read again the list. It ranga*s from a forger to a 
desperate and dangerou.s cliaract» r, and I uoiild suggest to the House 
that it will not take? the argument seriously that jieople of this class who 
are unable to find anybody to stand .security for lh<*in have their inorala 
contaminated by going to jail and doing hard lal)onr, whereas tiny will bo 
saved that, if they undergo simple imprisonment. Secondly, let us con¬ 
sider what simple imprisonment means. It means that the person is 
absolutely unable to do any work whatever and there he sits from day to 
day in complete idlone.s8. Tliere must bo many Members of this Honour¬ 
able Hou.se who have had opportunities of inspc^cting jails in one capacity 
■or another, and surely they vrill agree that the lot of the man undergoing 
simple imprisonment is in many ways far worse than that of the roan who 
undergoes rigorous imprisonment. I submit that for men o! this class 
rigorous imprisonment is less of a hardship than simple imprisonment. 

Then with regard to Mr. Baju's argument, he says^ that in this country 
there Is no scarcity of labour, and therefore simple imprisonment should 
l>e applied. Well, I submit that even if there is no searoity 
dfj labour, the finances of this country are not Rt j|>resent m 
ap. affluent state that we can afford to keep in jail forgt'rs, 
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habitual offenderB and desperate and danf^erouB characters entirely at the 
public expense and not allowed to do even a hand's turn to oontnbute to¬ 
wards the cost of their upkeep. For these practical reasons I trust the House 
will throw out this amendment. 

Xr. Beputy President: The queKtion is: 

" That in cJatise 22 for suh-ciauAe (2) KuliKtituto tho fullowing : * 

‘ 111 8uh*(i<>ctKin (5) f(/r th(» wordfi ' for kecqiirig the peare ' (he words * under ihi& 
MK'tioii ’ slinlJ hf suh.stitut4t(J and Kiih'M*ction (6i shall he omitted *.** 

(OiVs o/ ‘ Noes ’ and ‘ Ayes. *) 

Mr, Deputy President: Those who arc* in favour of the motion will 
please stand up. 

Rao Bahadur T. Bangachariarr I oliject to that procedure. Sir. It is 
only to enable you to ilecidt* whi ther the claim for a division is frivolous 
that this pnxHMliire is adojUi-ii. If a vott* is to he taken by standing, then 
all Meiiiliers will have to he sent for. The object of a division is to give 
notice to others who are ahs<mt. 1 think, Sir. the procedure you are 
adopting will he s< tting u[» a Imd precedent. 

Hr. Jamnadaa Dwarkadaa: May I point out, that instead ol asking 
those who dre in favour of the aiiiendment to stand up. if you just ask 
those who want a division to stand up, probably it would make a* good 
deal of (lilTerence. That I think was your intention, Sir. 

Xr« Deputy President: who are for a divi.sion will please stand 

up. 

(Two or three members stoixl up.) 

Mr. Deputy President: Division is refused. 

The amendment was ni gativeil. 

Xr. Deputy President: Tlie qiustion h that clause 22 do stand part 
of the Dill. 

The motion was itdopt<‘d. 

Bao Bshador T. Bangsclutriir: 1 beg to move: 

That in clauftt* 25 (ni) Kuhstitutf* the following for proposed suh'Section (5) : 

'*5. If any condition upon which any person has l»eeu discharged is not fidfiUed^ 
the District Magi.strate or the Chief Presidency Magistrate hy whom Uie order of 
discharge has lH‘eri made or his Huccc.ssor, may, aft^r notice and inquiry, cancel the 
same." 

The object of this aineiulment is very' simple. Honourable Members will 
find that the District MagistraU* or the Chief PrcKidency Magistrate has 
got power under section 124 to rtdease n man who has given security, and 
clause 5 provides: 

** If any cemdiiion upon which any such Mrson has Wen discharged ii| in the 
opinion of the DiKtrict .Magistrate i*r Chief Presidency Magistrate not fulfilled, be 
may cancel the same.” 

Of course 1 take it that tho Government intend it should be after 
inquir;^* and notice, although it is not clear. If a man has been let off on 
condUnon, to know whether that condition has been broken or not it should 
be only after inquiry and notice. 1 want to make that posnt clear in my 
amendment, so that the action may not be taken agai^ him behind his 
back on mere ez parit or polioe lyport. That is the object of Aia amend* 
ment an(i I hope the House will accept it. 1 moTe it, Bir. 
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Sir Bsaiy Moncrisfl Smith; Here again the Government is prepared 
«to aooept the principle of my Honourable friend's amendment, but we have 
^ go a little further into the matter than he has gone. Mr. Bangachariar 
merely provides for notice and inquiry. 1 want the House to understand 
-clearly what stage we have arrived at in the proceedings. The present 
law does not provide for a conditional discharge to be made when a man 
has l^ed to nnd security. We are dealing with the case of a man who 
has ffi^ed to find security and is accordingly in jail. Now, we are propos> 
ing in the Bill to enable the Magistrate to discharge a man on conditions 
which will be prescribed by the Local Government. The reason why this 
was provided is very clearly explained in the Statement of Objects and 
.Beasons. As tne House knows, there are many numerous lieloriiuitory 
.settlements, many of which are run by that estimable body, the Salvation 
Army. They have been very freely used for the purpose of reforming our 
criminals. At present they are mainly used for the gipsies, the criminal 
^tribes who wander about, and it seemed to us that they were a very suit¬ 
able place in w’hich also to enable habitual oiTendtTs to have a chanc<' of 
nreformation. They can learn a trade and when the period for which they are 
hound over expires they can go out and earn their own living in an honest 
manner. Now these people have been treated leniently already, the Magis- 
•trate has sent them to a reformatory settlement. While there, they commit 
B breach of the conditions on which they have been discharge. A notice 
therefore to a person of that class is not enough, and I am suggesting an 
amendment to the House which lays doum that if the man is not already 
before the Magistrate, the Magistrate shall have power then to issue a 
warrant to have him brought before him. I quite agn*o, I think we are 
:all prepared to agree, that the Magistrate should give hitn an opportunity 
of lowing cause why the order of discharge should not be cancelled, but 
there can be no question of dilatory proceedings,—of issuing a summons 
to the man. You have got to remember that this rnun probably may have 
run away, may have absconded; at all events, a notice to him that he is 
*^oing to be put back into jail will simply be an invitation to him to abscond. 
■Therefore, unless the Magistrate has p^iwer to issue a warrant, you are 
leaving a dangerous criminal, an habitual eriininal, at large in the country. 
The House should renieinher that if the Magistrate finds that a condition 
has been broken, after this inquiry that Mr. Bangachariar and 1 both pro¬ 
vide for, if he finds that a condition has been broken, the man has Ui go 
back to jail. He is going back to jail, and then fore if the Magistrate is 
of opinion that the condition has been broken, the first step should cer- 
‘tainly be that he should issue a warrant. Therefore. Hir. I arn accepting 
the principle of Mr. Rangachariar’s aniondmcmt but w'ould take out the 
word * notice, ' which is vague and which might be argue<l to indicate a 
-summons only, and I am proposing an amendment w'hich w'ould provide 
a definite procedure for the Magistrate and also provide for several oases 
which Mr. Bangachariar ’s amendment does not provide for. For the pro¬ 
posed sub-section (o), Sir. I would move that the following be sub- 
K^itutea, namely: 

*' If any condition upon which any peraon has lieen dinchargod it in the emtnion 
of the District Magistrate or Chief Presidency Magistrate by whom the order of 
•diaoharge was made or his successor not fulfilled, he may issue a wamtit for the 
uurreet of such person, and when such person is brought before him, he may, after 
mufti inquiry as he thinks fit, cancel the order discharging such person: 

Provided that if at any time after the expiration of fifteen days from the date 
of tbe issue of the warrant the Magistrate has reason to believe that soob peiaon 
has abdoonded or is concealing himself so that the warrant canhot ba exeeatad, ha 
Slay caaedl tha order forthwHh.** 
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The proviso is more or less on the lines of section 88 of the Code whioh 
deals with proclaimed offenders. This is the case of an habitual cftender; 
he has been found to be an habitual offender. He has had an oraortunity 
of coming up in revision, he may have an opportunity of appeal. The order 
stands,—^the Magistrate's order that this man is an habitual <A 0 Dder; 
therefore if after fifteen days the police are not able to find him and the 
Magistrate has reason to believe that he is concealing himself or dbsoond- 
ing, the Magistrate is enabled to cancel the order forthwith; and then the 
following sub-clauses of this clause come into operation—* any police 
officer may arrest without warrant. ' I may warn the House that if they 
accept my amen<lment in this form, I shall have to propose merely conse¬ 
quential amendments to the next sub-section, sub-section {6), and its 
various paragraphs, which are partly occasioned, as I say, by this amend¬ 
ment and partly by a subsequont amendment of Mr. Bangachariar. 

Mr. Deputy Prssideit: The further amendment moved is: 

That in Buh-clause (3) of clause 23 (/), for the proposed new sub-seciioii (5), 
the following Iks sulisiiiuted, namely : * If any condition upon which any such person 
has l><*en discharged is in the opinion of tlie District Magistraie or Chief Presidency 
Magistrate hy wltoni the order of discharge was made or his successor not fulfilled, 
he may issue a warrant fur the arrest of such person, and when such person is 
hrought inif^re him, he may after such inquiry as he tbiuks lit cancel the order dis- 
<'harging such pcriion : 

Provided that if at any time after the expiry of fifteen days from the date of the issue 
of the warrant the Magistrate has reason to believe that any such person has absconded 
or is concealing hiinsuTf so that the warrant cannot be executed, he may cancel the 
order forthwith 

Bao Bahadur T. BaDgachariar: Sir, 1 have no ttfchnicul ribjeetion to 
the fiineudinent to my amendment moved by Sir Henry Moncrieff Smith; 
that is, I do not object to his moving this auiendment without notice. 
Hut 1 am sorry that 1 am unuble to accept it on its merite. It is certainly 
not a reasonable course to adopt in a case like this. The position is. that 
a man accepts a condition offered to him qm^e voluntarily and the Dbirict 
Magistrate lets him out. Now, by the amendment proposed by my 
Honourable friend, first of all the District Magistrate has to form an 
opinion that the man has broken the conditions; that is, he has to prejudge 
the question which hp is to inquire into and decide. That is the first Sh 
jection 1 have to the wording of my Honourable friend. In my amende 
ment, the Magistrate has to come to a conclusion after notice and inquiry 
that the condition has been broken, and then only he can sav—** you Mva 
not fulfilled the condition and therefore the conditional discharge must be 
cancelled. " 

Then the next thing is that the Magistrate* may issue a w^arrant for the 
arrest of such person at once. Of course, if the condition is bcoKm, he 
must go back to jail. But then come the w'ords *' after such inquiry as be 
thinks fit, " w'hich leave it open to tlie Magistrate to do it in a^ manner 
he likes. First of all you commit him to an '^opinion ** and then tSe 
inquiry may bo ** such as he thinks fit, '* w^hich may be in a veiy summary 
ihanner. 

This amendment therefore is open to these objections. A man may be 
condemned without being heard and sent back to jail. But it is very un* 
likely that a man will break a condition which he has voluntarily aocepted* 
and I think the Oovemment is rather ove^nervous in dealing with eaa^ 
cl this nature. That is the remark which I wish to emphasise in fiiis 
connection. What I mean is that they want to ti^ten thehr hold on a 
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I jite mi yet been oonvioted of ml offeiioe bnd who is mereh boimd 
0irer beofjkiiBe tbey suspect he will<f|ive trouble they want to bmd him 
found and lound, and although ho accepts a condition they do not want 
to ^ow bun to go That appears to me to bo the object of ^is amend- 
msHt and 1 therefore oppose it and stick to in> oi^n amendment 


Mr. Bsputy Presidattt: The question iq 

** That m clause 23 (iiO 8ul»&titute tiu following for proposed sub seeiioii (5) 

* If an> condition upon which bus ptison has been tlisrharged is not falfilled, 
the District Magi^tiatt oi the Chief Picsidency Magistrate, b\ whom the order Of 
discharge has hee i made oi his Stuiessoi miv alter notice and itu|uir>, cancel the 
same * 


To uhich a further anundtiunt his bun ino\c(I tint in clause 28 (iti) 
the folloumg bo substituted for propo^d nub s» ction (*») 

* (5) If sny cOiiditiun upon which ui> suth ptison has lioen discharged is, ib the 
opinion of the Pistnct M igistrat# oi Chief Insithms Migistrati by whom the 
order of discharge was iirndt ot his suctessot n* t lulhlltd ht mas issue a warrant 
for the arr«A« ot sucii ptrvii iiul when suth ptisin brought before him he may, 
after soc^h mquir} as he thinks ht i uittl th« oidtr disthaigiiig suth ptraon 

jProsided that if at am tim« iftM ihi i\{nr\ li fiftcm di\s from the date of 
the issue of the warrant the Magistrate has ic isi ti t> be luxe that anv such person 
iMke absconded or i concealing himself so tint tiu warrnit caiinc>t bi execuiM, he 
may cancel the older foitbwith 
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Mr. Deputy President: 1 may remind the House that the original 
amendment of Mr. liangachariar is still before the House. 

Several Ihmunrnhlc Memhcra : The question may now be put. 

The Honourable Sir Malcolm Bailey: Before the question is piit, 1 
ask an opportunity to state our strong objections to the amendment moved 
by Mr. liangachariar. We offered him what looked like a very good 
alternativf, drafted with great skill, with all the proper safeguards 
inserted, and not unreasonable in itself. It made full provision for the 
particular class of case he has in view. But he and his friends would 
not have it. Now where do we stand? Everybody knows the class of 
person to whom a conditional release is given: possibly a member of a 
criminal tribe, often a member of a wandering tribe. He is sent to a 
settlement f )r the pur|)ose of reclamation. Now how does Mr. Bangachariar 
propose t<i treat this evasive sort of gentleman? The Magistrate has 
to .send first of all a notice to him. If Mr. Bangachariar can tell us 
win r* to find n wanilering criminal or a liabitual abscomler. he is cleverer 
than onr Magistrates or police are often able to show themselves. To 
proceed. H* says nothing as to what is to happen if the notice is not 
served, or ihi‘ man does not obey it. He insists rm notice; according 
to liim no warrant is ever to issue Again; a few minutes ago he objected 
stnnigly to Sir Henry Mon< rieff Smith s wording ** such inquiry as he 
thinks tit.” And what is his own wording? Here see this new upholder 
of the Magistrate's full discretion comes out again. When Sir Henry 
Monorieff Smith proposid to put in the words ** such inquiry as he thinlffi 
fit," Mr. Bangacliariar thought them hopelessly inadequate. What are his 
own words ‘‘Notice and incjuirv.” Nothing else. So much for his 
sonsistency. 

1 put it that this is a rugged amendment. It does not proride for 
the circumstances; it inserts insufficient safeguards: it allows you to go on 
issuing notice after notice to an absconilor. and iij the end it allows the 
Magistratf Xi) dispo.sr of the case after an inquiry of a nature which 
Mr. Rangachnriar himvelf has more than once pronounced to be insufficient. 

Bao Bshsdiir T. Bugscbirinr: May I be permitted to offer an expla¬ 
nation as a special case? 

Sir Henry Moncrlefl Smith: Mr. Rangachariar has spoken iwnce already. 

Mr. Deputy President: If it is a personal explanation. I will allow it. 

Bao Bahadur T. Bangachariar: At any rate the personal explanation 

is as regards why I distrusted the Magistrate in this case was . 

Mr. Deputy President: That is not a personal explanation. 
Amendment moved: 

** That ill cliia»^ 23 (tit) aabstitute th« following for proposed sab-soction (Sf: 

' (5) If any coi.dition upon which any person has bean dtacliargod is not fulfilled, 
Ibe District MagiUrate or tbs Chief Presidency Magistrate, by whom the ordef of 
discharge bat been made or his successor, may, after notice and inquiry, ceueel the 

same *. 

The question is that that amendment be made. 
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The Assembly then divided as follows: 
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Hindfev. Mr. C. D. M. 

Holme; Mr. H. E. 


AYES-30. 

I Man Singh, Bhai. 
i Misra. Mr. B. N. 

j Kag, Mr. G. C. 

i Neiigy. Mr. K. 0. 

Uangachariar, Mr. T. 

Reddi, Mr. M. K. 

Sen, Mr. X. K. 

Shahani, Mr. S. C. 

Singh, Babu B. P. 

Siiiha, Babu Ambica Prasad, 
j Sinha, Babu L. P. 

Srinivasa Rao, Mr, P. V. 
t Snbrahmanayam, Mr. C. S. 

> VenkataputiVaju. Mr. B. 

I Vishinda.s, Mr. IT. 

NOES—31. 

Hullah, Mr. J. 

Iniie.s. the Honourable Mr. C. A, 
Jamnadas Dwarkadait, Mr. 

Lev. Mr. A. H. 

Miner. Mr. K. X. 

Moncrieff Smith, Sir Henry. 
Muhammad Hu.ssain, Mr. *t. 
Muhammal Ismail, Mr. S. 
Percival, Mr. V. E. 

Samarth, Mr. N. M. 

Singh, Mr. S. N. 

Sircar, Mr. N. C. 

TonKinson. Mr. H. 

Webb. Sir Montagu. 

Zahiruddiii Ahmed, Mr. 


The motion was negatived. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 24th January, 1928. 
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Wvihiviftili/, '24fh Janunnj, 19‘^3. 


The Assembly mot in the Assembly Chamber at Eleven of the Clock. 


Secretary ol the Aesembly: 1 havt to acquaint the House of the un* 
avtjidahle absence President fnan to-day’s meetiiu;. 

Mr. l)t‘pufy Prosidi'iit then UK»k the Chair. 


]‘()LICY OF HIS MAJESTY S (iOVEKXMEXT WITH liEFEHEXCE 
* TO THE (iOVEPXMEXT OF IXDIA ACT. 

The Honourable Sir Malcolm Hailey (Home Member): Sir, I havt^ t*. 
lav on the table a et»py cif a de'-patch from His Majesty’s Secretary of 
Slate for India. Public Xo, (i2, dated the 2nd November, lt)22, rej^ardin^ 
the policy of His Maje.sty’s Ciovenuneut with reference to the Govern- 
inent of India Act. 

Rao Bahadur T. Bangacharlar (Madras City: Xon-Muhammadan 
Urban): Are copies uvailuhle to the Members? 

The Honourable Sir Malcolm Hailey: Certainly. 


India Dmci. London. 

2nd Xovimher 1922 

Public, 

No. 62. 

To Hrs Exciu-enct the Right iloNora.^eui the Governor General or Ixdu 

IN CorsHL. 


My Lord, 

Mt»ro than a year has elapsed .>itu'« Your Excellency’s Goveriunent forwarded U 
tk. prcdec«*ssor the report of a debate Which took 

OofiraW ntf India Tcf Assembly in SepiemWr of 

last year, as a rMult of which a motion was carried 

recommending that the Secretary of State should be informed that the Assembly 

was of opinion that the progre.ss made by India on the path to responsible govern¬ 
ment warrants a re-exam mat ion or revision of the constitution at an earlier date 

than 1929. On the 28th February last my predecessor stated, in reply to a question 

put to him in the House of Commons, that he intended to address* a Despatch to 
Vour Sxeeliency'a Ckiveriiment in reply to this motion, which would follow generally 
the lines of his speech in the cour.se of the debate on the address a fortnight earlier. 
Qircumstances, however, prevented the fulfilment of this intention, and since it has 
faUfn to mvself to make the reply w*hich it is desirable that the Asaembly should 
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receive, I ilo not imagine tliai Y'oiir Excellency*s Government will have expected that 
I F.lionlil address myself to so large and important a question without mature consider¬ 
ation. even though some further delay was involved. 

2. Tile result o* my consideration is that have little to add to, and nothing to 
qu-dify in, the staleuieiit of the case made by my predecessor in the concluding por- 
lion-s his speccii ip ilie llou.se of Go.nmoiis on the 14th February last. The policy 
delil'orately adopted by Parliament in enacting the Act of 1919, and recently re- 
arnrmed by the present head oi His Majesty’s Government, was to provide an instal¬ 
ment of self-government, but at the same time to make further progress in that 
Jiieciion depeiulerit upon experience of the practical results achieved in the working 
of tlic* fitw consiilution a^ a wlade. It would have been a matter for surprise had 
any ^penker in the Indian debate of September of last year attempted to prove as the 
result of six months’ experience of a new constitution that its possibilities were 
exhausted and that nothing remained to be learned from further experience of its 
operation. No such attempt was made, and the arguments used in support of the 
motion consequontly lose some of their cogency in my view, for three reasons. In 
t!te first place, tiiev assumed that progress is impossihle under the existing constitu¬ 
tion. and can l»e achievc'd only by further amendment of the Government of India 
Act- riiis assumiti<*n I believe to be fundamentally erroneous. 

3. The outstanding feature of the change made by the Act of 1919 was that it 
provided Lritish India with a progres«iive constitution in place of an inelastic system 
of government, and that cimsetiueiitly there is room within the structure of that 
constitution for ibc Legislatures to develop and establish for themselves a position 
in conformity with the spirit of the Act. 

4. In the second place, however great the merits shown by the Legislature.s as 
c. whole and by individual members tand 1 am far from wishing to underrate tbeini, 
the fact remains that the iiiei-its and capabilities of the ek*ctorate have not yet been 
tested by time and e.xperieiice. The foundaticm of all eon.stitutional development 
must^ba tlie presence of a vijiorous and instructed bridy of public opinion operating 
not only in the Legislatures, but—what is even more imijortant—in the ctm.Htituenciea. 
Until tiiis foundation has been hnnly laid, progress w<»uid not l»e assisted, and might 
indeed be retarded, if fre^h responsii.iliiies were added to those with which the 
el*'ct^»rs have so recently bp.*n entni'^t^d. 

5. Thirdly, tli:* new const it iit !<>nr.l machinery has t(» be tested in its working aa 
cl wiiC'l,'. Ch'’.nge.s have bpi-n niadt a- the result of the Act (*f 1919 in the composi- 

powers, and re'^ponsibilitn s not nly r»f Uie Legi.slaliire.s, but al.so of the e.\ecu- 
tive (Governments, No estimate of th« success of the new system could protend to 
completeness whic:i \v,is not lia>ed upc-ii pr^^jf <'f the capacity of these ixidies, aa 
now constituted, t . administer the duM*-s entrusted to them—duties which, from the 
point of view of the public welfare, are at least as important as those of the Logia- 
lalutu^r-; and trust wortliy pp*of of sm li rapaeJty cm f>nly be established liy experience 
of the extent to which the inciKised association of Indians in the sphere of executive 
rersporisibility hcas justified itself in pr.ictice. 

6. I would add that, even wrre tn<*se reasons f«»r patience less cogent, an opinion 
based upem six months’ experien'of tt.s W(*rkiiig tliat a new constiiiition, in the 
elabt>ration of which over two years w»*re occupied, stands in need of revision, it 
hardly likely to commend itself to Parliament. since it is clear that sufTicient iimo 
ins not elapsed to enable the new machinery to l»e adequately tested. It wovld, 
in fact, be without precedent if a constitution, deliberately framed to provide a 
basis for development in whatever directions experience may indicate, were to lie 
brought under review within a few months of its inaiigiiration; and indeed any such 
X>ro<ress could hardly fail to deprive the constitution of a large element of ita*value, 
by determining prematurely the precise directions in which further pngreu it to be 
made, ^ 

7. I shall' be glad if YT»ur Excellency’s Government will canse copies of this 
Despatch to be laid on the Table of Wh Chambers of the Indian Legililature, 

I have the honour to be, 

My Lord, 

Yonr Lordship's most obedient, humble Servant, 


(Signed) PEEL. 



TBE WOTtKMEX S COMPENSATION BILL. 

The Honourable Mr. 0. A. Innee (Commerce nnd Industries Member): 
Sir, I present the Iteport of the Joint Committee on the Bill to define 
the liahilitv ef <‘rn|»lo\er8 in certain cases of suits for damages brought 
against them l)y workmen and to provide for the payment by certain 
<*lasses «>f (‘inployers to their workmen of compensation for injury by 
accident. * 


NI( KEL JOl-lbANNA AND EIOHT-ANNA PIECES. 

Mr. Khagendra Nath Mitra (iktigal: N^aninuted Ofliciul): Sir. 1 wisli 
to ask a vjuestioii (tf which I Iiad givvii private notice to tli*.* Honourable 
Mfiulior (‘onceriied. 

‘ L tile (otverumfut aware tliat tiure has been for the past few days 
a rumour in tlie city of i)»*lhi that the nickel four-anna pieces are going 
to be witlidrawn from circulation? If so, will the Grtveniment he pleased 
tf» say if it is a fact? Is the Ciovernment. aware that much inconvenience 
has been caused to the business nun as wc*ll as to the privlite citizens by 
t!io refusal on t\\r ]»art of peopb* in many cases to acct‘pt these coins? 

The Ho&ourable Sir Basil Blackett (Finance Member): 1 am much 

<»bliged tin* Honourabb- Member b^r giving me an opportunity of sliding 
tiiis idle rumour. I’ln* (rovemment of India understand there has been 
such a rumour in the loeal bazar for a few days; it is entirely unfounded; 
the local nutboritit s t''ok whatever action was j)ossible and the rumour bas 
since been dying fuit. 1 am infonned that the nickel four-anna pieces 
are now being fn*ely accepted. It i.> not true that these Cf»ins are about 
ir. be withdrawn fr«an circulation. Similar nimoiirs have been current for 
a few days in various parts of tie country at different times and they 
l ave luen refieatedly ;*ontradic*ted. 1 iniiy add that the local Commissioner 
is going to Im- asio'd to pur u[» .• nofie<v jp prominent places in the eitv of 
Delhi witli a view to stopping this inconvenience. 

Mr. K. Ahmed (Hajshahi Division: Muhammadan Bural): There is 
also a similar nmemr in regard to the eight-anna nickel pieces? 

The Hoscurable Sir Basil Blackett: The .same remarks apply. 


L.ASC.IUS IV TIIK CiKE-tT WaR. 

from Srrrrfarf/ ffif fforrrnmrnt of fnthit, DtiMutmfttt Com* 

mfrrr. to Mr. K. Ahmni, ,\fi. dated thr I2th January /ft?,?. 

A** you will r*»fnpinlM»r wu asked in the Legislative Assembly on the 7th September 
iust for informalior* on the following |x»inl» ; • 

(*) The number of Indian Seamen and Lascars working as SeranglJ deck crews, 
fireiiit*'! and liutlers in .ste.imship companies and in merchant vessels, etc., 
in Indian Wafers and abroad; 

(Hi The tiurol»er of Indian StMimen aii«l Lascars killed by enemy action during 
the (treat War; and 

{nil The numlier of Indian Seamen and Lascars captured and imprisoned in 
foreign countries. 

* ride pp. 1349 and 1352 ante. • 
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I am afraid that we are nut in a position to give you e.vact figures in all cases; 
for instance the Government of Bomhay, who were consulted, have informed us that 
information as to the numher of Indian Seamen and Lascars shipped from Karachi 
and other Ports (excepting Bombay) m that Presidency is not available. However 
I give below what information we have been able to collect and hope that it will serve 
your purpose ; 

•(i) Numbers shipped from 

Bombay ... ... ... . . ... 29,0C0 

CalcuttV ... ... ... ... . . 39.207 ' 

(These figures are for 1921-22.) 

(ii) 3,427 (this includes 33 who died from e.xposure while on war service, but. 
e.\clude.« 47 who died while interned in (.Germany). 

(ii/) L2(X) (I have assumed tliat you refer to Enemy conntrie.s and not all foreign 
countries). 


RESOLUTION EXAMINATION I-OR THE I. U. S. 

Lieut•-Colonel H. A. J. Oidney (Nominaii'd: Aiii^l*»-Iii(iians): Sir, 
the Resolutiefu that stands ag[ainst niy name and which 1 j>ropose to in«)ve 
reads as follows: 

Tliis As.semi)ly recommends to the tiovernor (b-iuTal in Counejl vbat thr present 
sptem of conducting Simultanwius Examinations for the recruitment to the Indian 
Civil Service be changed and tliat a different method of conducting the Siinultaneoutt 
Examinatiun.s so a.*; to give a fair chance to candidate.^ Indonging to diflVreiit com- 
liluziities and diffcient provinces be <levi.M*d. if necessarv, bv Imving a limited form of 
cconfM^ition. ” 

Sir, in moving this Resolution. 1 wish to attack it or deal with it nn 
very broad linos. It is not my desire to interfere at all with the otb- 
cieiicy or the traditions that are attached to the honourable service well 
known to us all as the Indian (.’i\al Service; but I move this Resolution 
standing as I do as a refire.seiitative of one of the minority communities in 
India and as such I believe I have* every’ right to place before this Honour¬ 
able House the ^dews of one of the minority communities, leaving repre¬ 
sentatives of other minority comrnunitie.s to Voice their views. In attack¬ 
ing this subject I do so with great diffidence because I represent a com¬ 
munity imfortunately, which, for educational purjir^ses, runs a very bad 
second so far as other minority communities in India are concerned. Why 
that is so I am not jirefiared to argue out just now, but let that pas.*?. 
India as wo know—I would call it tht* continent of India—is a mass of 
heterogeneous classes and races, talking different languages, with different 
ideas, and different creeds. There is no doubt that the ctwi-nting influenro 
here is the British element. Take that away and I think very few -will 
deny or disagree viith me that we are likely to crumble like a pack of 
cards. The idea is no doiiht to Indianise the Services, and being an 
Indian^ and a citizen of thi.s country I join with them that the idea is to 
Indianise the Services. .Minorities of course claim a place in that. Th<i 
Indianisation of the Services really means the replacement of tbe English¬ 
men by the various communities of India. There is no doubt that tln^ 
Indian Civil Service whicli is manned largely by Europeans will in time 
be replaced by Indians. Tlir cry now is tlmt iliis Servieu together with 
other superior Services is manned by Englishmen to a disproportionate 
extent compared with the rest of India. How true that is, how neco.s^ 
sa^; It Ls, It 18 not my purpt^e to argue now. But the fact 'remains that 
Indians look fortvard to Indianising the Services entirely in time. Their 
ideal IS to replace Englishmen with recruitment from among their own 
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men, that is, Indians. But when dealing with the recruitment of the 
Services, the Public Services Commission which sat in 1918, and submitted 
its Report, apprehended such an eventuality, namely the replacement of 
Europeans by Indians. Now it is very extraordinary how prophetic or 
ultra-prophetic has been the safeguard, because if I understand rightly, 
since the simultaneous examinations have been in practice one province 
in India has been able to monopolise,—be it said to their credit no doubt,— 
at least oO per cent, of the appointments in the I. C. S., and taking that 
as your criterion, and accepting that as a criterion for the future, it seems 
as if it is quite legitimate to appn‘Iiend that within a few years’ time 
Englisliinen will be replaced mainly by one community, or by the com¬ 
munity mainly occupying one province. I understand I am right in saying 
that the struggle just iinw is between Ka.st uni S<uith vrrsun North-We.st 
of India. 1 do not say that in disparagement of the eommunitic‘8 that 
have succeeded, hut there is no douht that it is going to be the ultimate, 
jM>siii.»n unless seine sab'guards are put into operation in time. 1 a^k 
this ITononrable H<ius»‘ to set* or to visualise the Punjab being administer€^d 
no uiie els** but by fuMipb- from tie* south and rirr rerkd. I take tie* 
same J•(.^ition fnan East to West, Ilengal and Bombay. As I say, India 
is a (‘ontineiit with a miinlxT of coimnunilies, each wanting to attain tlie 
maximum of speed in regard to e«*Tiimunal benefits from the Itefonn 
Scheme. Tile major crinmiunities in India are protected and are able to 
lfx»k after themselves, while the minor communities, I regret to say, are 
being neghrted, and it is to protect these minor communities that I. as a 
represrntative of the Domiciled Community in India, move this Resolu¬ 
tion. In d*>ing so. I think 1 am in go/nl company when I quote, with 
your ja*niiission, Sir, an extract from the Report of the Public Services 
Commission from page 172. 

“ t/ffjutnU* (fn*i ryntinni. —ThfM* <.afcgaan!s and reservations are two in 

I *.liner. First tw< should he nominated each year hy the Secretary of 

State, tut ihe advue nf ilie (h>\**rnnu‘rii t*f India, from amongst graduates of the 
V. nous ruiverMtif,'*, .'uni of .in age similar to that of the competitors at the examina- 
tim, Sin.h munmefs >sho should he teimed * King-Empert>r*s cadets’, should rank 
. 1 . prohalioiters h*»lo\v tin- t-'her svnve.ssful candidate.s of their year, pemdin^ the result 
nf tile find e\aniiiiation. t)therwiM», th*y should he r: an ec}ual fcKTling in all 
r.vpfM-t*'. This w«'uld mrike it p*issihle to irivp representation to younp men of good 
family, who had shown literary iittaiiiiiients a higher order, hut who were not 
intellet tuallv ijuite in tlie frtml Mendier.s of the domicileil community and 

fhiimans might als,. henefit un<ler thTs provision.” 

The Report furtluT got*H on to say: 

“ The (\»:nniitfee itself .sltould l»e in.ade up yjt} far as m.iy !*«» of peT^ms in touch 
with educHiiunal interests, and should eofi.sist of the vice'chancellor of the university 
«oiicerited, the diru-tor <if public iii.struction of the (Irovtnce chiefly intere.sted, and 
three f.ther mend i-rs to l»e inmnnated hy the syndicate of the university whose area 
IS in (luestiou. SI oidd it he found that the candidates successful at the examination 
rtie (''niing too markedly fi*im one particular area, we think that the heat remedy 
would he to hold tlie exnmumtion hy groups of areas in rotation. But we deprecate 
any such arrangement unless experience .sho\%s that it is aharjlutely nieMsary, Subject 
to these quilific.'itions the examination should be conducted by the civil service 
<ommtsstonerfi. who. after consultation with the educational anthoritiet in India, 
should devise a scheme having the s4ime relation to the Indian educational courses, 
us the examination in England will, under our scheme. l>ear to ihe education given 
in the British Hecondary sclmols. To give effect to' these recommendations, we 
recognise that it will be necessary Ui .tmend the Statute of 1858. and we advise that 
legislation be undertaken accxirdingly." 

Well, Sir, these were the gafegtiardB, recommended ,,by the Public 
Services Commission and to avoid a swamping of these eovked posts by 
any one particular community, I have brought forwartl ibis Restduiion 
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feeling as I do that those who represent the minor communities will 
support it. It is up to the Government to suggest which will be the most 
feasible and the most easy method by which the minor communities 
could be safeguarded and represented. Personally, I think the easiest 
solution will be to leave tlie I'xaiiunations as they are. and to make certain 
safeguards and reser\’ations by nominating from among those candidates 
who have pas.sed the exaiiiination, ropresenlative.s from tin various com¬ 
munities. This would give all communities a fair chance; there is no 
doubt that it will create a feeling of harmony, and this House will be 
putting into execution (»ne of its primary and most important duties, 
namely the protection of the niiiU‘r communities in India. If lhi< Houh,* 
refuses to accept this ItesMluthni, I make bold to say that it will bt? failing 
in its duty to discharge mu- ef ir*. nest im|M»rt.ant ( I '*/. # - “ I!.- uv 

hear *’.) 1 see s^me Memlnas from R. »mha\ '-av ‘ Me?!r. hear I trust, 

it is meant. 

Mr* K. M. Samarth tlhanbay: Nominated Neai-OiVu iai) ; lr*nLeailv. 

Lieut.-Oclonel H. A. J. Gidney: Sir. I uisi: to put foi vvard Resolu¬ 
tion and I will ask Ihaise to give it it^ support and so pr .t.'ct th ■ 
minor eomiiiunities in the Motlarland of India. ^ 

Lala Girdharilal Agarwala (Agra Division; N>n-Muhuinmadan lUirai): 
Sir, 1 beg to move tlie am. n'im- nt uhieh stai.ds in m\ name to the Ih solu- 
tion which ha.s just been m'.\.*d. .iini att**r tie* ant.*numeiit has been made 
the Besolution will read tlius; 

“ This A;^5em'ul> recomnu'iuls to (rov.nuor iit 0»v»ncil that the present 

sy.stfTn **f conducting ♦•\atuiii*U!«'nv foj tin* recruitment ii> the Indian 

Civil .St'rvi'j*' he modified so ;i' tt* proviile for :i fair repn^smialion of 8uit?il*le 
caiidid'.ites of different caste.N aioJ coitlmattitie^ resiiiin^ in Ilritish India.'* 

Sir, I am one of ihos.- who st.md and ver\ >tro:igIy toe. for the Itidiaui- 
sation of the services. (Toveriiment might say that ‘ l'v*k here, you ludiutit^ 
want Indianisation of tin* soi*vie.*s .and tluui want communal representation.* 
Sir, I am the la.st j)erson to liav,- clainu-d ctimiiional r presentation, but 
since communal r**ju’eseiuation li;.*.- be*‘n granted l>y (ioverurnent partially, 
1 submit that it is very unfair t-. fjtln r comnmniiir s if it not extender? 
t) tliem. One haj>]y\ e\f>»e-'^'on lias beon us»-d that tin* Hindus lodong 
not to a minority corninui]it\ hut t^- a inajoritv (*ommunity. T submit witli 
the greatest respect th;it it is wrong. Tin* meaning of ugnorlty and 

majority can be a.scertain^ d their ne thods of living, their metliods of 

interdining and inter-marringe^. So far as tln .-ie are concerned, I uould 
say that Hindus are divided into a very large numbi*r of castes and, creeds, 
and they can neither interdir.e nf»r inter-ni.arrv. 

Dr. H. S. Oour (Nagpur Division: Non-Muharnmadan) : They will. 

Lala Girdharilal Agarwala: Dr, Gour says they will, but when hiis Civil 
^Fan'iage Bill is pas.sed. and not before that. (A Voirt': “ Not 0 Ven then. ’i 
Now take for example the broad division.s among Hindus, Brahmins. 
Kshatrivas, Vaisya.s and Sudras. Then, again, all these are divided into a 
very’ large number of sub-castes who would neither intermarry iK»r intenlinc. 
I might say, for example, my own caste—the Vai»yi community—is dividfnl 
into several sub-castes—Agnnvnlns, Khandelwals, Oswals, Enjshahs and so 
forth. If the principle of communal representation is worked out in such a 
way that so many posts are given to, say Muhammadans—I hope I shall 
be excused for using that expression—and so many for Hindus, then they 
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luiglit nay that Hindus mean piT cent, and Muhammoilanf; mean 80 per 
»ent. 1 would Bay that that calculation in quite wrong and quite zniBleading. 

word “ Hindus " may be applied to a larg€f number of persons who at:* 
rodly Hindus, but when we conu* to the deeper question of inter-mruTiage 
,ind inWr-dining, we find iliey an- a cfiiubinution of several castes and com* 
ittunitieSt and that is the rear^m wh\ I have put do\\'n the word aifferenl 
cables and Cfunmunitii's renidine in l»ntish India/’ so that, if the pyncipie 
of e tiuimiiial representation is once aecepted, I would say lliut it should be 
l out fairly ami squan lx and. tin the other band, 1 am quite prepared 
l.' drop this question of comiminal r* pr. seutation allo?t‘ther it that \ rincipie 
eliminated from India, i am .s«ire the time will come wlicn the j)rinci]»le 
will lie ab.aiuloned but. as mait«*rs n stand. I thinlc th;;t one c«>nniiiinity 
sb I'iid Hut be allowed to have an un iu»‘ siiar** of tiovenimeiit [»ists or the 
ii'nr at tile expense of other commiuiities. Surelv. I <lon*t wa\ liiat tli - 
minoritios should not be prote<‘te<i. At the same time, the* question is 
what do \ou metm by minoritit*'* /' 

With these few remarks I mo\i my aim ndmeut. 

Dr. B. S. Oour: Sir. the Honourable Mover of this Resolution has 
a]-p»‘ai€*d to the representatives of the mimir commimities of India to supjiort 
luiM. 1 am a representative of on, of those couimimilies whos-.* s-upport 
the Honourable Mover of this Ktsoiutioii has asked for. But 1 am sorry 
to sav that, far from supportiu:,' bis llesolution. 1 strongly oppose it. D m s 
the ilouviurublo Mover of the Ib soluiiou realise the full elTeCt of the Pe-sniu* 
lion if aect’pted by the House*. he know that liD community in this 

countrs represents only souls*.* What is ilu pniportion <A that 

community to the rest of tlu* population t»f India? Well, fSlr. if you 

examim* the question, you will find that iii} Honourable friemi. the Movirr s 
coiuimiiiity will stand in th<* proportion of I to lhlo<». The result woul«i 
be that my friend s coinumuily will get the thirii of a post in the Civi. 
Service out of a cadre of l,2o(i. Is that the firo|*ortioii that my friend wants 
l.s that the prop<irtion which my friend desires his community should havt 
in the public services of this country *,’ He has spf*ken at \en great lea-jtli 
upon the value and utility of communal rejireseiaation. My friend. Mr 
(iirdhari Lai Agarwala. with a siilecon.scious hnmour. gets np and say< the 
communities in Imlia are so mum rous that it will require not oiie but 
many Royal Commi.ssu»ns to cali goris. them, and then will begin a struggle 
lH*tu'e«'U one community and another, between suh-eommunities anvojtg 
themselves and T think the lime of the public siTvioes w ill he devoted mainly 
te deciding the disputes between tlu*se conUmding communities. Is this 
what niy friend, Mr. Agarwala, w.ants the public services in this countrx 
to rlo? Ho haB. Sir, referred to the present policy of the Government of 
India. I am glad ho has done sr). No one on this side of the House 
deprecatoflt that policy more than I do. The High Courts of India—the 
High Court which is the palladium of public justice is fccruited if it 
were a representative institution, and what is the result? Lt't hny practi¬ 
tioner in the High Courl toll you what the result is. The public services 
throughout India have boon ii^re or less recruited upon a communal basis 
1 hope. Sir, liat. if this debate lends to any good result, it may lead^^ to this 
that this policy will be reversed in the future. Wc do not want peopK* 
because they belong to a particular community—we want a public servant 
heoause he is efficient and capable for the discharge of the duties entrusted 
lo him, and that should be, and I hope will be, the sole criterion for rvcruit- 
trent to the public sendees in this country. 
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We have been told b\' the last speaker that communal representation is 
recognised by the Government in the constitution of this House. There 
again, I deprecate communal representation. 1 am sorry, Sir, that com¬ 
munal representation was ever introduced in the first constitution given to 
this country and the sooner it is eliminated the better for the ultimate 
good qf this great land. I think, Sir, I have shown that communal repre¬ 
sentation will not only sen^e no good purpose but would be positively mis¬ 
chievous and I therefore strongly oppose this JResolution. 

Khan Bahadur Abdur Bahim Khan (North-West Frontier Province: 
Nominated Non-Official): Sir, I have great pleasure in supporting the 
Pesolution moved by iny Honourable friend, Colonel Gidney. 1 was sur- 
ftised to hear the eloquent speech of my Honourable friend, Dr. Gour. 
It is surprising that on the one lumd we criticise the prevailing system and 
with one voice ask that communal representation should be given to us an«l 
c^aim that the present system is leaving us discontented and dissatished, 
and on the other hand we come forward and oppose this liesolution for 
jextending the principle of communal representation still further. When 
we have communal representation in this Honourable Assembly, why should 
we object to its application to the Services. If the present system is 
accepted, let us compete with the British Civilian as they are.* But if we 
are not satisfied with it, then I think it is the right of everj'body to come 
forward and claim represent a turn. I think it shows great courage on the 
part of my Honourable friend. Colonel Gidrey, that he should come forward 
on behalf of a very small community .ind show that it would be in tbt* 
interests of India at large that the princif>le of conimuna) represent a ti<in 
should be accepted. Now, Sir, T will draw your kind attention to the fact, 
which everybody knows, that the present system of recruitment to the 
Civil Service stands condemned. What are the general defects which are 
to be found in the Civilian rcjcruited according to the present system? I d«) 
not want to be personal, but it goes without .saying that the pre¬ 
sent system is bad on the following grounds. The first thing is 
that when the young Civilian conies to this countrv'. he is rather 
closed to the people, because he is n^d in touch with them. Those 
days are gone when the Civilians were advanced and this country was 
backward. Now the country' has got a sort of gtmeral awakening and every¬ 
body understands his interests. Wlien we come to judge our own intorc»8tft 
J think it is only fair that communal representation should be respected in 
spirit and w’ord and that it should be safeguarded. The case of England 
is quite different. There you have one nation, one religion and one language. 
But here, in India, you have got so many different States; I might call 
them so many small countries. Every province has got its oi»ti sentiv 
ments and its own interests. That being the case, I think it will be in the 
interests of the country’ and in the interests of the British Empire that 
competition should be held separate in each province. My Honourable 
friend. Colonel Gidney, did not enlarge on the defects of the present system 
of competition. At present, the young Civilians who come from England 
and who compete have different standards* of education. For instance, 
some may take up Mathematics and son^e may take up Science. But they 
are not experienced in the difficult probletns of humanity. It takes a long 
time before they study the book of h,iinlanity. Tliey are so binssed when 
they come here that they administer the lairs in this country but do not 
temper them to the needs of the governed. That is the dliffioultv which is 
felt by everybody and I think Government must be leaMsing it. IT the 
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lenders on both sides really want to have S\varaj I do not want 
that it should be either the Punjab Eaj, or Bengal Baj or Madras Baj; it 
should be an all-India Baj, and if you want an all-India Baj, it cannot be 
had unless you respect the interests of the different communities. My 
Honourable friend, I)r. (lour, insisted that “ the survival of the fittest 
must be held to be the guiding •principle. 1 think that is wrong. When 
we claim the saiiuj tilings from tlie English peoph*, we are perfectly justi- 
fii'd on the same grounds in claiming the same privileges from each other. 
With these remarks, Sir. 1 have much jilcaj-urc in supporting Colonel 
‘Gidney’s Besolution in spirit and in word. 

Mr. V. M. Joshi (X ominated: Labour Intere.sts): Sir, I rise to oppose 
the Besolution innved by m\ friend. Colonel (lidnev. I assure the House 
that when 1 oppose this i(i‘Solution. I should not be understoofl to be in 
favour of monopoly, if there is a monopoly, of certain castes. Monopoly 
<if any one community or any race or any cast** is to be deprecated and 
must be put d<»wn. But. Sir. in tin* first place, nobody has yet shown 
tliat any one community in India or any one caste in India has got a 
inonnpoiy of the public offices in this country. (Au HntwurabJe Member: 
“ They have. ’) It must be f»njvt‘<l first before we are asked to do something 
to <lo away with that moiiopolv. Tlu ii, l>ir. it has been said by Colonel 
•(fidney that tin* Bes«»lutif»n whieh la* has moved is in the interests of the 
minority. I sliouM lilo* to know from Colonel (Jidnev and the people of 
that uay of thinking what i*- the <*onneetion between a community being 
a miiioritv in the counirv oi l tin* method of sei»*cting candidates for 
puhlii* otiie<'S. Are th** eao lidat* S s* l»‘cte.| by vrites? Sir, if the candi- 
ilates \v«*re selected by votes 4>f tb«* members in the country, certainly the 
minonti«'s do re<|uin* protecti.m. But thi‘ candidates are selected by 
MU^rit, wliich is deeitUd I a examination. Even if Iff camlidates from the 
Community to which m\ H<in<iund)li* fri#»nd has the honour to belong com- 
]»«*tt*. at h*ast a f**w them will pass if they have got the merit. Their 
passing *»r failure does not depend iip<»n his community being a minority. 

I theridore feel that the point which my Honourable friend, Colonei Gidney, 
has uindc'hns no n*levancy to tin* question which he has raised. My 
friend. I think, remarked that his community has the misfortune of being 
somewhat backward in education. I do not know whether I heard him cor- 
nctly. {Lif'ut.-('oloncl 11. .4. J, (iiilncif: Ves.”) He says “Yes.” 

b'ir. it is a misfortunntc that any community in this country should be 
backward in education, and all those eommunities which are backward in 
^lueation should have not only th** sympathy but the active support of all 
the Members of this Assembly. iBit, Sir, is the measure wdiich my 
Honourable friend proposes useful in removing that defect from the com¬ 
munity? If my Honourable friend had felt the want of ed\ication in his 
comiriunity or in other communities, he should have proposed another Be- 
solutioii the (fovernment to give special facilities for education for 

those communities which are wanting in education, and I am sure the 
whole Houae would have sympathisinl with him. But un^fortimately he 
does fiot taVe that coursf*—1 not Icnow why. 1 have got tny own sur¬ 

mise. hut I do not wish to si>eiik out that here. Then, Sir. before Colonel 
Gidney asks this House to decjvle this question in his favour it wotlid have 
been better if he had told the House what the object is with which these 
officers are appointed by the Government, What is the duty which these 
■officers have to perform? TJje officers appointed by Government are not 
appointed to represent certain communities in their offices. These officers 
are appointed to render certain services for the country and every officer 
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is expected to forget his ca.ste, is ex]»ecteil to l’orgt*t his religion, is expected 
to forget his race while doing ids duty. Tlierelore, the caste, the race and 
the religion of an officer has nothing to do wiili the duties with which he is 
entriLsted. On the contrary, Sir, ii‘ 1 am aslo*d A\hat sort of officer (tov- 
ermnent should appoint. 1 s:i\ tlu‘ highest t]ualitication for an officer to 
be appointed is that he has tlu* capacity to forget his religion, he has the 
capacity to forget his race, he has the capaeily to foi^t't his caste aial stich 
other considerations. Sonuhody asks me wlioth.r tliev do aetiially. Sir, 
it is a great pity if liny do 3.iv p .i!it is iliis. man to ho af*- 

pointed must h-jvt' iinalirie.itions for ria* v.oik. and on.* of the qnali'ications 
is that tile man n.uist not Insvo .a strong hi.as for his caste and must la ahlo 
to forget a.Il these eonsiderati-.n.> uiiiU* d .ing h'.s du:v. if you (au'*- hring 
in tliis coiisiderelioii in maki!:u apf^ointiih n-s. linm I aio son* the eoiiike: 
of caste, religion and r.-u'.- will n*‘Vi*r p.iss trom this coiintr\. I’n- 

fortunately. if we acce}<l th*' priindph* whieli t •»]onel (iidney has enun¬ 
ciated. we shall hr p« rjuduntnig thoso «li-^tincTion.s instead c»f trying to 

remove them. I foel therefore the.t this Housi* will hr \\el! advisi*d in i;ot 
accepting this motion. Sir if (/oloie l tJidury had thought sufficiently over 
this question, hr would liave iound til l- thr whole proposal is itiifKmsible 
to. work out. How tie- mmuroni'* .‘iiid innumer.iblr communities ia 
India to he repivsentedt in tlie ii«)Vrrnm*,‘ni rvrrvii^e'.' More^iver has he 
mentioned all the circumsi iiuNhy v hirii pri.ple arc divided in this 
countryV He only nivniioiir] ;• tfv. jnd );*> meniion that thr wliole 

worhi, not only India. div!drd into pr)rr, middii* class and rich peopK*? 
(Mr. N, A/. : " I'’eorrs..rd el-as-*. i It tllr otheers of (.ioVi’rn- 

ment are swayed hy any eon>ideration inon* than any otlier. I feel they 
fire swaved hv tlie eoiisah'r.Oi to-; »»t tlir rconomu* class to whiidi they be¬ 
long. A man iadonging to th.- higher clax., finis it difficult to uiidw- 
sta.ntl I he difficulties of a i/nn hrlougiug to the working class whatever 
be the caste of the working clas> 

Suppose now von have got a g«»ntlem/in belonging to the commusity 
to whicii mv H'.'iiourahh* iri* n'k (’oloiirl ilidi %, h i a ae..! l.r is a grcfit 
employer; there is another crntlrmnn belonging to the community ol my 
Honourable friend who 1*-^ nnr of the working classrs. If thr former 
hocomes a Govf rnment nfVicrr, will he syixq»aihi‘-»- with the latter if he 
comes into conflict with his eqiiT.distic mast.-r simply lu‘cimsr» the ser¬ 
vant belongs to hi.s cominunit'. V Tln-rrtorr if (’olonrl (ridney w‘ill go 
deep into the matter hr will Hi d that tin* which hr proposes will 

fail if that system is work. 1 out with tlioroughness. In order to show 
the absurdity of his RrsMluiim I think tlu' <rovernment should appoint 
a Committee to make thorougli-going propo.snls to give effect to the prin¬ 
ciple which he has ennnci.itrfl. If thr minority communilit-s, if the 
backward communities werr to l,d<e their |>ropx*r place in the public ser¬ 
vices of this country, thr h» st remedy for thrm is to ask thi^ (rovem- 
ment to give them spreial facilitit-s for education and for training. That 
is the oplv way in which tlu ir prrsent grievanf’rs will be remoxed. lOid 1 
am quite'sure that the wholr House will support them in their demand 
if thev make a demand for special facilities. T hrip** tlmrefore that this 
House will not accept the Resolution moved by my Honourable friend, 
Colonel Gidney. 

Mtumshi Iswar Saran friti^s of the I’nijted Provinet>s: Kon-Mnham- 
madan Urban): If I had been a member of the Anglo-Indian community 
I would have at once proposed n vote of censure on the President of 
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that body. The Tresident in his zeal and in his anxiety for his 
coiuniuuity, perhaps encouraged by those who do not like to come out into 
the oi)t!n, has initiated a discussion which is unfortunate, which is 
extremely to be regretted. Colonel Gidney has given us a peej) into 
his (iwn mentality. He has told us that the various communities are 
using tile lleform Scheme lor the advancement of their communal inter- 
'I’lmt may be ('nlonel Gidn«*y s point cjf view, l)ut the pf;itit of 
view of the ri st of us is that we are trying to use the Reform Scheme as 
far as possible for the advancem(*nt of the interests of the country as .a 
v.iiolo. J^iut that is not all. Colonel Gidney, linding the difficulty of nis 
|;>siti'ai. has clearly said. ‘ Oh! If you cannot di vise tinmans by which ali 
thest' various minor and backward communities cannot be fully repiv- 

s. uted. r* sort to nomination.*’ He has really ** let the cat out of tin* 
l>.»u. “ 'l ie rr are soitie people wlio are in constant horror of compelili<iii. 
dhey j)refer the hack door to tie* open d^wir. I say. Sir. once ag.'tin with 
the kiialliest of feelings for iny Honourable nn<l gallant friend that when 
he g.M*^ le»nie this evening and in hi.s mind tries to reflect on his heroic 
jjerforinanoe today lie will feel that he ha.s really done a positive dis- 
s •rvi.*.- to the ccjininunity to which he belongs. Let me pause fnr a 
> c .id and h t me ttdl (‘olonel (iidney that this is a game at which tv.n 
can pla\. This is not a game which Colonel Gidney can play alone. 
Accept the"* principle <if ri'preseiit.ation for the moment. How much re* 
prrstaitation are voii troing to trive.—I will take th*“ Anglo-Indian com¬ 
munity tf» it? In proportion to what? To numbers, to education, to tli* 

t. ixes that th<*y pay, to the stak** that they have in the country? 1 
sbrjuld be sorry in spit** of tin* f»ro\ocation offered by Colonel (tidnev to 
the whole House. I should be sorry to say a word which should be at all 
uiifdt asant or unkind either to his community or to any other comniunit*. 
But 1 shall request him and otin rs of his way of thinking to calmly con¬ 
sider Unit if they once bring about a diseassion of the claims of the 
Various c.unmuniiics. they uill be driven to a f>o.sition from which they 
will willingly like to extricate tlnin.selves. There may be some justifl- 
evition—for which ti great deal of responsibility must rest on Government— 

I say there may be some justification for this p'^’nciple being adopted a'=‘ 
rtg.irds certain minor .app<»intinonts. but when you conn* to the Civil 
S»‘rvic!* .'in* wi* going to accept this principle? Po we want a man in^ 
place of Sir Henry Moncrit‘ff Smith because he is an Anglo-Indian, or be¬ 
cause he is. act'ording to my friend. Mr. Agar\vt4lH, a Vaisya. or aec^»rd- 
ing tf» me. a Kayastlia, or according to my friend. Mr. Chatterjee. a 
Pnthnm. (Ltiht .b;anrr?/*f : “I never me.ant that”) Ymi withdraw 

y our amendment then. In the d«^ep there is a* lower deep. My friend Mr. 
Agarwala's ninendment is infinitely worse than the Resohitian of Colonel 
Gidney. If you go into the question of caste. I do not know where we 
are going to end. Take the Kayaslhn. There are 11 sub-sections, and 
then there is my friend. Mr. Samarth. How are yf>u going to decide the 
claim of each? Mr. Agnrwala T never knew was developing into a social 
reformer. What on earth has interdining and intemiarriage got to do 
with this problem? Simply because you do not dine with the mem¬ 
ber of another caste, does it follow that you will not be able to discharge 
your duties thomughly and hoiu^tly? But Sir, I shall invite the atten¬ 
tion of tlie House to the words of the Resolution itself: 

** A differmt method of condnetiag the Fimultaneoas examinations so as to give a 
fair rhnnre to candidates 

That implies that the present method does not give a fair chance to the 
various communities. Has Colonel Gjdney ptoved it? Here is this 
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competitive examination. Anybody who has got the brains, anybody who has 
got the capacity, anybody ^\’ho is willing to undergo that test, is welcome. 
How do you say, how do you make out tliut the present system of conducting 
simultaneous examinations does not give a fair chance to tlie members of 
all the communities? The only logical conclusion is, that having regard to 
tho faot that the members of certain communities wish to depend on 
favours rather than on merit they would like to make short work <4 all 
competitive examinatio.ns and would like to get into the Service through 
tlif back door. Then it does not stop there. A fair chance is to be given 
to different communities and to difft‘rent i>rovinces. Take the Hindu 
community to which 1 belong. Suppose Mr. Samarth passes th»* C'ivil 
Service examination . . . 

Hr. N. M. Samarth: 1 am too old now. 

Munshi Iswar Saran: Suppose my friend, Mr. Chaudhuri, passes the 
examination, then I, as a United Pro\*inces man, with les.s brains than b‘>th 
of them, w’ill say “ My community has nut been reprt'sented and my 
province has not been represented.’* 

Lleut.-Oolonel H. A. J. Gidnejr: What about appointmezits Xu the 
High Court? 

Munshi Iswar Saran: In the High Court, if appointments liavt* been 
made on communal corsidtTations, the blame is not ours. The blame 
iiiust attach to those who luive made those a]»j)ointments. Then we are 
e/iiked to accept a limited fonn of c'ompetition. There are varit^ties of com- 
{.etition it appears. One is limited and the other is unlimited. The limited 
form of competition, it i.s rather difheiilt to understand. What is this 
limited competition? Perhaps, it means that you take a few by competition 
and the rest have to be taken by i ranination. 

Mr. Jamnadas Dwarkadas (Bombay city: X^>n-Mu)iammadun Urban): 
Hhoved in. 

Munshi Iswar Saran: My friend, Mr. Jamnadas, who is an authority 
on excellent phraseology, says ** Shove them in someliow. ” The whole 
fact of the matter is that we cannot accept it. As my friend Mr. Joshi has 
.said, it is the duty and the bouiiden duty cf every Member of this House and 
ot' every Indian to see that the cf.irimunities wliich are at a disadvantage 
on account of lack of education and so on should receive every encourage¬ 
ment, but it is the duty of iIkjsc communities .to see that by introducing 
tiiese novel, may 1 say mischievous and wicked changes into the system ol 
recruitment for the Uivil Service they siamld do notiiing to impair the 
efficiency of this Service. Wliat will be ihe result ? Not only the Anglo- 
Indian community or the Agarwala community but the whole of India 
will suffer. These appointments arc made not with a view to give j<ib8 
ii this or that community. Tlie^e appointments are made, these examina¬ 
tions are held so that \or may ggt the very best men for the discharge of 
the work that will be entrusted to them. That is and, I submit, that 
ought to be the only and the sole criterion for recruitnicnt to t^iis service. 1 
do hope that after a little reflection Colonel Gidney will show his good sense 
and will earn our thanks if he will withdraw his Resolution. (Uoicc* : 
'' No.’’) Then, Sir, if he does not withdraw this Resolution, it will meet the 
iate it so richly deserves. 
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Mr. Deputy President: The amendment moved is: 

** This Assetniily recommefids to the Governor General in Council that the present 
system of conducting simultaneous examinations for the recruitment to the Indian 
Civil Service he modified «u as to provide for a fair representation of suitable can¬ 
didates of different castes and communities residing in British India." 

Tin* quoKtion is that that amendment be made. 

Tile motion was ueijatived. 

Mr, Jamnadas Dwaikadaa: I leed liardly say that I rise to oppose the 
hfNuluthni moved hy mi» H'liiourabh* friend, Colmiel Giduey. I must how- 
e\er, at the outset, remove the misapprelieiision that it seems to me prevails 
i! the minds rif some o' tin- Mt-mhers with regard to the meaning of the 
Wf.rd ‘ Indiaiiisalioii. ■ As 1 hud tin- honour of moving this Assembly in 
tie matter <>f lndiuiiiMiti(»n I max at onee point (Jiit that by Indianisatioii 
I d‘» not mean that Kiii^lislmn-n who ur.* the present incumbents of tin* 
S<.rvit-es should be ri-niMVed bodily and be replaced by Indians. No. Not 
e? ly tliat. I d<» not even mean that in future, although the policy of 
r-rniitm»*nt in India loa) lie acceptt-d. as it <uight to be accepted, the 
•s I vices should go exclu>ivi*l\ to Indians a: d not at all to Europeans. All 
t.hat We mean b\ the term Indianisation i‘: tliat the bar which at present 
obtains against our countrymen bts-ausi- most of the services go exclusively 
f.) Kun>peans should oe n-iiioved f.nd that tlie recruitment in future should 
take plan- in India lu l in India alone. Now that does not exclude tin* 
.s>ibility of Europeans eutupeting for tln-se ser\'ices. If there are men 
tjeiu England coming nut in sullicient mimbi*rs to aj>pear at these examina- 
tir Ms. there should be r.othing t i prt veiit them from doing so. If in the 
• xtmiinalion it is hmnd that the Eluropea.t proves to be a better candidate 
P/t the services in open competition, tlu-n by all means tlu* pfist should go 
him as wt-ll as to tin Indians of course on new conditions with regard to 
salary, etc. To bring down the word Indianisation to a verj* narrow inter- 
jcetation is in itself a mistake and if my friend Colonel Gidney s Hesolution 
i \ based on that mistake, luiving realised this mistake, 1 hope he will see his 
way to withdraw his le-soKition. Now, Sir, what it that he asks to do. I 
ntTMiiially l(K>k forward to a time when examinations wdll be conducted in 
India alone open of c^mrse to all candidates that come either from India or 
fh.m E^urope. If simultaneous i-.xaminations go on. then some of the posts, he 
says, must go exclusively to representatives of various communities which 
are said to be. to use t oloiiel Gidiuy*s phrase, the minority conmiunities. 
Now I ask one question. I [>ut one question to those who think with 
v’olonel Gidney. Have we ever i.pproved of the distinction that is made 
on tile gniund of race? 1 do not think any representative of any commu- 
i.ity, any one who takes the name of Indian has ever approved of this 
cdstinction being made on Die ground of race. If that is so and if we 
liigiie that the racial distinction which b wrong should go and go imme* 
diately, is it right that in our own countrj' w*e should create,, communal 
distinctions and then iie justifi«*d in claiming that racial distinctions should 
go. Is that the way to contribute to the elimination of racial distinctfons 
that have been perpetuated in this country by those vrho are in authority? 

\Ve shall he strengthening their hands, we shall bo giving them a 
u >oox. giving them an argument, for the perpetua¬ 

tion of racial distinction which each of us, I think, in the country has 
always abhorred. If by claiming communal representation we are going to 
create feuds and quarrels in this country, no that, they would lead to those 
in authority ooniinuing the stufus quo and continuing the racial distinction 
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that has gone on in tliis country for a long timo, I ask those who think 
with Colonel Gidney, are they serving the country thereby, are they 
acivancing the cause of their communities, are they advancing the cause of 
their countiyunen, and of the countr}* to v hich 1 am sure, they feel proud 
to belong!* You are losing the cause altogether by claiming for your coin- 
munities that which is the right of tlie country alone, who prevents tliese 
-communities from sending their candidates to the examinations? Is then* 
'any law, is tliere any clause saying that only tlie Hindu community will 
represent itself at the examinations, and tliat the Anglo-Indian community 
o* the non-Brahmin community is prechided from sending candidates? 
Is it a sign of strength that, if they are sot pn*cluded from sending tluir 
candidates to the examinati(*ns, is it a sign of strength that they sboiild 
ask that, even if their eandidates do not prove tit. they must l>e given 
posts because they must have communal rt‘j>resentation’? 1 say, 1 do n-jt 
know whether it is doing a servi.n* to the community to deny the strength 
and the capacity of the ctnnmunity. 1 am not prt*pared to believe tiiat 
the community is so weak or helpless th.at it must havi* its own men .sent, 
althougli they prove themselves totally unfit for the service. I. on the 
■contrary*, am prepared to believe that if their eommunity sends men to the 
examinations, then 1 am sure that in their community they will tind 
men who are able to hold their >wn with the other advanced communities 
jn this country. To deji\ that, to deny tjjat caj)acity in their community 
is a grave injustice, a distinct disservice to thi*ir co*nmimity. But whaf 
are we really coming to? We are claiming self-govennnent for the puqjose 
ol advancing rapidly tiu* eau>e of our eoiintrv. Art* we claiming self- 
government, are we claiming further reforms for the purpose of giving an 
opportunity to every community Uj grab for itself what it can out of these 
reforms or what it can out of thi'i .idvancement ? (.!/< Hofnnirahir Mr tuber: 

“ What about protection?’*) Let u< not disenss irrel(*vunt snl)jci*ts i)ere. 
If you do not understaiKl tlie m(*aning of i»ri»tt*ciion which has nothing ia 
do with communal renrtsentatioa, discuss it and fight it out win*!! you 
come to discuss this question, iii *. ne Assembly as I am sun* the op]M)rtuni1v 
will come to tlie Assembly to clis'-uss that subject. Let us not talk irrele¬ 
vant thing.s and int(*rrupt in an irrelevant manner in ord<*r to break down 
arguments voti cannot break dovii. Well, there is, if I may u.se anotht*r 
argument, that League of Nations established for the purpose of serving all 
the nations. At present there is a sad picture ai eacli component part of 
t.he League of Xatfons trying to grasp fo«» itself what it can out of other 
nations. The picture :r, sad i*iK»ugh. There is another picture of nien 
like Lord Curzori claiming for their race .a superiority wliich tlicy have not 
tlie slightest right to claim. The picture is sad eiiougli. Well, I was about 
to say the picture is bh.sphenious enough. Are wo going to add to the 
sadness and to the blasphemy of that picture—those of us who claim self- 
government for this coantiT, by claiming ff>r our little comniunith'S what 
can be the right of this country alone and of none else? Think of the picture 
of, an India not united reder tlie banner of one God but under the different 
banners, of all the petty little communal gods claiming communal representa¬ 
tion for the so-called advancement of their respective communities, leaving 
the country in the lurch, and asking it to take care of itself. It would be 
u fatal day if this Itcsolution was accepted. It is conci‘ived, if I may* say 
so with all respect to iny friend, Colonel Gidney, in a spirit of pettiness 
and narrowness which docs not do credit to a Member of this Asscnjbly. I 
feel as one who feels that, all racial distinctions should go, that all communal 
tlifferences should go, and that wo sho^ ull proclaim ourselves believers in 
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•tht' futherhood of Hod and in tin* hrotliorljor^>d of man. It would be a fatal 
lliinj^ to do to carry this ltcsolnti<»n und to thus injure the prospects of this 
country. 

Mr. Deputy President: 1\ rliaps it will bo to the convenience of the House 
if I call upon Mr. Shahani to njf>vo lii.s ann^Tidmont at this stage. 

Mr. S^ 0. Shahani (Sind Jagirdars and Zainindars: Landholders}: Sir, 
my {inu'ndnicnt t<i tin* ltvso!uti./n th u has Ix-tm moved by Lieutenant' 
<’f»h>ni'l (iidiicy is : 

'• Tii.it this Asstirihlv m-onimojuls to tho i:<m*rMor (■oaer.d in Council that, even 
'f ii»*trsv iry, Ihf lire"* ;!! syM^-ni of ccri hu t .iiir simtilt.'infoiis examinations for recruit- 
nifiit to tin* Iinliiin I’lvil St-rvue l»i* <• < iianifed as to give a fair chance to July 
ytttifiii* tt •.■.imlidat-s lH'lon;;ni^* to (hfiVi.-.t ('•>n]iimjni)es iiiiii different PrfA’iiices.'* 

Tln‘ witli w hich 1 u- iW thi-< aiiundm nt is that if on 

a< c<nnit of jiny ^ xlranc^nis c<*n?sidi rations this Kcs<.)lution comes to 
rind favrair with s<mh ii this Honourable House, the most ohjec- 
tioiiahlc part of the lo-i^.nitiou m.-iv be talon away from it. Colonel 
<iidu'>. 1 am sorr\ to say. ij;i< iorwurd to sni^tfest that eapaeity 

aiul eliaractcr should ii-d i)** i:ik. n inl<» accouiit in tlie selection 

of eaiididati^s for tin* Indian (ivil Strvict. He is putting a pre¬ 
mium on eoiiimuiial rrj r*'M ntati^»n; th.U is to say, hr is sugffesting that 
id tiim -. ovi'ii incf.uip, ti nt iia ii. :.u«l uion of no character, if belonging to 
eommiinitics that ar. no! r» pr* s-nt-d in the Sorvicto m.-iy for that reason 
«<• taken up. 

Lieut.-Oolonel H. A. J. Gidney: No. not at all. 

Mr. S. 0. Shahani: Tlu n 1 would lik** very nnuh to understand the 
meaning fd ‘ limited coiuju tiiion ’ vlueh he suggests for the Indian C'ivil 
•>rivicf, Limit>-d comprtiti<iii (‘an • ni\ uo-an this that even if there are 
eandi lat» s <»1 superi<»r eapaeity ;iud character available, their claims might 
he igru-red on aeeouiil <»! tlieir not belonging to coiumunities that are not 
refjreseiit.'d ill the Si-rviee. What other meaning you could attach to the 
Word I e.um«»t conceive. I .iiii surprised that aiuoiie belonging to thi.s 
Honourable House shouhl make btild to make a sifggestion such as has 
been ina*ie. I liave lu ani ‘ no '. ‘ not at all ' from Lieutenant-Colonel 
i.idiH'V : hut I would like very mu ui t.» haw an expianatittii fn»ni him of what 
tlu- real meaning of the {dirase * liioitefl competition ’ i.s. It can only 
mean what J have s;tid. .iiid nothing «ise. If the meaning is the one 1 am 
assigning, I trust that Jdeutenant-Colonel tlidney’s Kesolution will be 
n*jeeted. and summarily too. in this Honourable House. Hut supposing 
it is not rejected, supposing it linds favour. fi»r instanee. with Hovnimi^nt, 
then I say, it will be desirable for us to effect a comprouiise to this dBect. 
namely, that considerations of eliar.icter mid capacity ftrst. and communal 
T‘'presentation next. Never should communal consideration be given pre¬ 
cedence over considerations (d charaetiT and capnoitv. I have got to say 
just A few words with r<*gard to what fell from the lips of tny Honoiurable 
triend, Mr. doshi. Hi* said that the highest quulifi|i||iitions for the Indian 
Civil Service should he capacity to f(»rget one s caste, race and religion. 1 
trust he referred merely to the eredal part of religion and not to the cultural. 
Bo far as I can see, the cultural e!«*nu*nt of all world religions is the same, 
and. according to me, the more religious ii man is; the more fit is he for the 
Indian Civil Service 1 was siirprisi*d not<«a litHe when ydtierday a distine* 
tion wag made between * moral ’ on the one hand and * good * on the 
other; atid I must confess 1 felt depress^ when I heard oiiea of * Hear, 
hear *at my statang that no one who was immoral oo^d be really good. I 
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have yet to understand that a man who has not been a good husband or u 
good son can prove to be a good citizen. I have >et to know it. 

Do you think that a man who is not a good member of his family will 
ever really be a good cilizen of 'ns country? It Ls unthinkable. The mis¬ 
taken** concept of goodness without morality lias to be corrected, and cor¬ 
rected on ethico-politiciil grounds. It is easy to smile when a suggestion 
oi this kind is made to you: but great or high-placed as you may be. it 
will, I assure you, do you a lot of good if you will bend your mind to the 
suggestion, and consider it in the ligiit of tin* ri‘al import of your concept. 
Your Indian Civil Servants must be altruistic, and must resj»ect tlu? pieties 
and relationships of life. If they do not resjiect tiie obligations which 
are involved in the i)osition that is assigned to them. 1 feel sure that the\ 
will not be able to administer riglitly tlie i.hairs nf the ct>imtrv. 'J'he iia»re 
we are truly mindful of our casti‘s and races and religions, the inon* titled 
w«? are to occupy positions of trust and n spon.^ihilit \. Lieut«‘nani-Colonel 
Gidney s Resolution is (dculated i .) deslr.y the ellieiencx of llie Indian Civil 
Service; it is calculated to destroy considerations of a liigluT nature whieh 
should guide us in our selections for the highest uf our places of trust and 
responsibility. I do hope that his hc*s:»hitit»n will not acei pted, and tliat 
it will receive the treatment wliich it ih*servt‘s. 

Mr, Deputy I^esident. The <*mendmt>*u na tved i.s ; 

“That this Asyemidy rwomniftiHs to tic* ii«»v<Tiior <o>n»«rnl in Councd thnt. pvcn 
if neces.sary, the present sy.st<‘in (»f coiiduetiin; .siiiinltaneou.s fxaiiunHtii)ii> for the 
recruitment to the Indian Civil Sei\Ue l»e so changed us u» give a fair chance to duly 
qualified candidater belonging to diDVront comiminities and different i>ro\'incc*s.“ 

Mr. Muhammad Tamin Slhan (.MiMTut Division: .Muhammadan Rural). 
Sir, the Honourable Mr. Jamnaclas Dw^arkadas has marie a Kt)t>cch in this 
House as if a Plato wa^ tr*aching his di.s iphs. Hr* is a wise man; but 
sometimes in’his wisdom he overlooks facts. Another Member, Dr. (tour, 
in his usual way has^uen l<*d by his irn h^vancv intf» talking about inatter;- 
which were not before the Houso. In his /md in opjio.sing tin* Resolution 
he has attacked the prcsrmt Systran of n^presentation in this reformed 
Council. I do not think, Sir, that Dr. Chair’s remarks can be allow^tni U* 
pass unchallenged in this Honsi*. I would liki* tr> know—and 1 sbouki 
like to be convinced on tliis matter—how many of my own community, or 
how many of the Sikh corninnnity, w'onld havt' Ix'en sitting in this House 
to-4ay if there had not boon communal repre.scntalion ? 1 would like to 

know how many non-official Europeans wradd have been Mraidicrs of this 
•House if there h&'d .not bc<*n (rantnunal rcpre.srmtation. Diffenmt com¬ 
munities have different intorosts in this country. The pojnilation of this 
country is not made** up of one particular community and a single 
interest. It’is made up of I’iffertmt irdorosts, different peoph^ and 
different ide&ls and different languages. C’an my friend, or anyone in this 
House, convince the House that by eliminating^ communal ri'prosentation, 
all the different classes of the people con be adequately r(?preBentwl in this 
House? It woffld be a sheer irii|»os8ibiIity. Tliis fact lias been estab¬ 
lished ; it is Idealized by all sane people %vhose opinion is worth having that 
this fact cannot be ignored ; 4h(f different communities cannot be re])resentt‘d 
in the reformed Legislatures without communal representation. But 
whatever merit Dr. Gour’s case might have, he has destroyed* it by Itis 
exa^eration. My other wise friend, Mr. Jamnadas Dwarkadas, has also 
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proceeded on the same lines; but surely he must know the fate whidb ex* 
vaggeration always meets, even when the suggestion contained therein is 
nore or less wise. 1 will not dwell on that point at length, but will 
confine myself to the question which is before the House, and that is about 
the representation in the Civil Services of India. Do my friends here who 
advocate the cause ot c^xninination speak from experience, and can they 
say that merely by cramming and passing an examination a man becomes 
Ht to goveni the country ? Can a man, simply by reading a few books and 
i assing an examination, become a good executive officer? Certamly not. 
That requires something else. I have seen many men. very well educated 
jieople, wlu), jdaced in the position of responsibility of an executive officer, 
have proved greater failiire.s than others who did not know more than the 
rudiments of reading and writing. Many qualities are required of a man 
before he can g<»vern a country and occupy a position of responsibility with 
etlicieiicv. A person wlio may have passed examinations in law ne^ not 
necessarily make a gool Judge or i'hhf Justice; in such a position he may 
he till absolute failure a’lhough tie may know the law well enough; it is in 
the application of the law that he fails; he fails because he does not 
possess the essential qualities which go to the making of a good Judge. 
The same tiling appli.-s witli greater force when it comes to tlie executive 
line. A man may be a very gornl iiuithematician: but would that ensure 
l.is success'in the p'l-ition of I{»,m<* Member? I think not. But what 
( olonel (iidnev has sail is a l^ivallY diiTereiit tiling, 1 hope that he did 
not mean that iindVicieiit pecqJe tV«*in one community should be appointed 
in preference to ethoieiit fiersons from other communities. '^Tiat is the 
idea behind this questi'»n of tlie Indianisatiou of the Services? What is the 
liivsis of thi.s cry ? 'I'lie fact is—and it caiinoi be disguised—that the people 
believi* that the Kngliftli pi’Ofile have not been properly safeguarding the 
intensts of indigtuioiis communities, and thev desire that the Indians 
should eonie in in iiirg«*r numbers and be given a fair chance to develop 
their eountiy firoperly. If that is the l>asis for their asking for Indianisa* 
tion of the SiTvices then 1 do not .see why different communities should 
not have safeguarls for their comiminilies as well. If there is any exam* 
ination. 1 would mucii ]irefcT that it might he held in England, because 
England is a totally different country from India. In England where 
everybody is suppose<l to be equal and free the only test is that he should 
pass c«Ttain examinatinns, that he has received a proper education and 
that lit* is Well trained. But in India the fittest man is not the person who 
has passed a certain examination. A man wdth lesser education but ft 
stivmger character would be a much better man than he with a higher 
education but with no character. Mr. Joshi may talk of his id^ world 
um ideal India: but I suppose bis dream will be like Plato s dream. The 
world has nt'ver been ]u*rfeet ainl India can never he perfect, Sir. He 
may say that India expects that public 8t‘rvant8 should forget eyerything, 
their caste, tlu-ir creed, etc,, but of coui*se expectation is a differeiit thing 
f*.‘om W’liat actually ImpfH'ns. 1.^ it ‘ictuaily happening to*day? Di>es he 
moan to say that India, a conservative country’, will forget like that in the 
near future? Will his dream be realised within a decade or so? I do not 
think so. It will take yeafs and years. Of course when India is so perfect 
that every individual Indian forgets that he belongs^ to a ]>Rrtieular caste 
or crot=»d there will be, 1 suppose, not h %ingle soiu ' and thiM will be no 
Colonel Gidney time to ask for communal repreaentatioii. But we 

are talking ot t^^present ; we are talking of present conditions; and when 
we talk of w*e should see how India is at present, and 

ftceording tMt^^eesent India w^e cannot see any ottier way but to eA for 
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communal representation. My fiiond, Mr. Jamnadas Dwarkadas, may say 
that communal representation is a game of the present Government .... 

Mr. Jamnadas Dwarkadas: I have never said so. 

Mr. Mohammad Yamin Khan: You meant that by saying this, that 
with these jealousies existing and all this kind of friction there can be no 
advancement in the country. I think that without this there can be no 
improvement in this countrj*, unless we have communal representation. 
The different communities will develop themselves; they will have no 
jealousies. Formerly what used to be the case? Take any instance. Take 
the Councils. Take the District Boards. Take the Municipalities; take 
anything. What were the elections based on? It did not matter how 
efficient a man was; if he did not belong to a particular community 
nobody w'ould vote for him Do the gentlemeu who advocate the elimi¬ 
nation of communal representation realise what the state of affairs is in the 
districts? Go anywhere. If a Jat is standing I do not think that a 
Bajput can get a single vote from villages whore Jats are living; where 
Bajputs are linng the Bajputs will get all the votes. If a Muhammadan 
is standing and any Hindu gentleman is standing, pr<»l)nhly tin* Miiliain- 
madan wdll be fortunate enough to get a few votes of his own friends. 

Mr. Depu^ President: Order, order. 1 would draw* the attention of 
the Honourable Moinher to the fact that he has exeetded the time limit 
and that he should bring liis remarks to a close. 

Mr. Muhammad Yamin Khan: Veiw’ well. Sir. Dn this basis 1 think 
that the Besolution which lias been moved l)y my friend, ('olonel (iidnov, 
should be adopted bv this House and I hope that the House will adopt 
it. 


Bao Bahadur T. Bangachariar (Madras C'ity : Xmi-Muhammadan Urban): 
Sir, I did not intend to intervene in this debate, but I wish to emphasize two 
or three points w'hich should not be forgotten in giving a vote on this Bcftfdu- 
tion. Let us remember that we are now considering the question of the 
recruitment to the Indian Ciul Service and nothing elst —not the pro¬ 
vincial service—but the Indian Civil Service which eaii iioast of Sir 
William Vincent, Sir Malcolm Hailey, Mr. Inues and Mr. Denys Bra> 
who are our colleagues lure. Let us reinembcr timt {Mr. /\. Ahmed: 

And Mr. Chatterjee ’)—I am not going to mention the Indians now for 
the very best of reasons. You are recruiting to -this service Indians to 
compete wdth these gentlemen whom 1 have named; you w’ant a (’hatterjee. 
you w'ant a Monomohan Ghose, you want people of that sort who can hold 
their owm against these mighty felhuvs w'hr> conn- out firau abiv)ad and do 
signal service to our country. We w'ho speak of castes and creeds, let us 
remember that w’e do not by doing anything on our part create a caste, 
an inferior caste in the Indian Civil Service. Let all men be equal in that 
service; let ns not lower tlie reputation of that service which has w’on for 
itself a reputation all over the world. By ado]>iing this profK^sition you 
are running a grave danger; the danger is of reducing, of impairing the 
reputation which it has built for itself for a whole century. The Indian 
Civil Service will only be proud to own in its ranks men w'ho can by their 
calibre, by their capacity, administer the affairs of this country. The time 
is not yet when we the Legislature can do the work of t^s country. For 
years and years to come I think we will have to depend upon the Indian 
Civil Service, composed mainly, I hope, of Indians. In yeum to come 
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they will still hold their own and carry the flag of bringing civilisatk*!!. 
bringing knowledge, bringing capacity in the discharge of their duties and 
uplifting this country as it deserves to be uplifted. Therefore, let ^ 
remember that. What is the gof^d of talking about representation in 
legislatures, representation in taluk boards, representation in village 
panchayets? How is that an analogous question at all? Why confuse the 
issue by bringing in those questions? Xow, 1 am quite willing to admit 
that we have to Recognise this unfortiinute and ugly fact that there are 
communities and sects and sub-sects—1 know it from my qwii bitter ex¬ 
perience of the small community P) ulii«*h 1 belong. Colonel Gidney spoke 
of minorities, 1 am in a minoritx c*»in»nnriity ; wi* art‘ one million out of 
44 millions in our prf»vince. I am ivit lighting for iny (Njiniuunity at all; 
a time may come perhaps wlien 1 ma\ have U> stand up and light for my 
eoinnuiuity, but not \el; 1 liope bctl* r s. rise will prevail with my country- 
iii(‘n and that tlit*y will not carry small ideas in their heads when 

tliev have got a higgiT task heft»re ihfiu. 1 know the country does not 
wjmt tills; a few educated people in iht upper ranks are clain<»uriiig f<»r the 
piihlie serviees, as if public service alone is the only inethrKi of enriching 
this ci)iiiitry\ Am I tr) lie told that lantl should be. parcelled out accord¬ 
ing t<» the strength of t!u‘ (immunitiesV Am I to he t«»ld that commerce 
and trade sh<*uld he par<*elled out acc*»rding to the strength of the com- 
iimnitics? W Iio firevt nts these peojde from coming fon^’ard and claiming 
all l!u‘se heiictits whin \«»u have g«>t competition? Tplift yourselves. 

Those geiitleiiieii who are interested in their (Communities siiould do every¬ 
thing to uplift the meinlier'i of tie ir oiiimunitv. 1 am surpris<‘d t’nat 
.sneh a proposition should come from t'olouel tlidniw. Wiiy, 8ir. he 
hell tugs to the most fietted and iiio^l iondh‘d community. L<K>k at the 
'rele.rraph list. l«v>k at tie* C ustoms llon*.e list. h»ok at the Police; lcK>k at 
any of these sen'ices. Is he represented there ae(*ording to the strengtli 
of his community ? Why, Sir, they are a most favoured community, and 
1 am surprised tliat ('olonel (lidnev vlimtld conic fonvard with this proposi¬ 
tion. If he gi ts his deserts aecording to his innnhers where will he he? 
And tliat ('oloiiel (iidnev should complain comes as a suryirise to me, for 
has lie not come out in a competitive Service, topm st. I hope? At anv 
rate, he is topmost in his pr«»fessi..n, and he has not failed to achieve a 
reputation in that Service, 'riierefore. let us renu'inher that we are deal¬ 
ing with a S(*rviee which recjuires our le st men. If really wt> want them 
to make their mark in the ('ivil Service, if ue want them to hold their 
own against men r.f the calibre wliom wt* have named, and if vou accept 
this Kesolntion, 1 say yon will be lowi*ring them in the estimation of their 
colh'agues, you will he putting them in a lower castt*. you will be treating 
them as Parias in the Civil Service. lu-memher tliat danger when vou 
vote for this Kesohition. 

Bkai Man Singh (East Pimjah: Sikh): Sir, I rise to support this 
llesolution. It is rather sad that I have to ojipose tliose friends of mine 
whom I hud always the privilege to support, but time comes when one has 
to differ from his friends, and with all deference T beg to differ from mv 
friends like Mr. Rangaehariar. and Dr. Gour. At the very outset, I should 
point out the defects that arise from the predominance of any one single 
class in certain Services to the exeliwion of others. Why are we com¬ 
plaining against the predominance of the English element in the T. C. S.? 
Thert^ might be many other reasons, but to my mind theni an' two very 
important reasons against it. One is that an* European officer does not 
fully understand the language, the ways and manners and habits of the 
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people. Naturally, Sir, if another class in India gets the same prepon¬ 
derance in the same Services, it would surely be imder the same disad¬ 
vantage. If a gentleman from a distant comer of India goes to govern 
another distant part of the country, he will be in exactly the same position 
as im Englishman. I don*t mean to suggest this ali^ut any particular 
gentleman, but if there are hordes of gentlemen like that, they will be 
exactly in the same position as Englishmen, because they wiU not know 
the language and customs and manners of the people of those parts. 
The other thing is the want of sympathy which we so often feel. I 
submit. Sir, it will be well nigh the same thing if one class predominates 
in a certain Service. It does not lie in our mouths to say * Indianise the 
services, let anybody come at any place, we should not mind it.’ I do 
- say that I am veiy’ much in favour of the Indianisation of the Services. I 
am very much in favour of merit being given its due weight. But let 
me ask, is efficiency the monopoly of any certain class? There arc mainly 
three objections which up till now I have been able to gather against the 
Besolution of my friend, Colonel Gidney. One is that efficiency should 
prevail; the other is that it will break down our nationality and that we 
should consider ourselves as one nation; and lastly the thM thing is the 
impracticability, and that is the principal thing. There are so many castes 
And creeds. These are the main objections which I have so* far been able 
to gather. There might be some others which might have escaped my 
notice. 


Now let us take the first objection, that is, efficiency. Efficiency is not 
the monopoly of any one particular class or community, and efficiency does 
not necessarily consist in literarv* education alone. I am surprised to hear 
long sermons on efficiency now forced upon us about literary examinations. 
With all humility and with all deference, I bring forward this argument—I 
do not mean to attack the motives of any friends of mine here, far be 
it from me—^but I say that it is a certain mentality that certain people 
think in a certain way, and this might be due to that. " When I was arguing 
this very point two years ago while we were discussing the Esher Com¬ 
mittee's Eeport, I was pressing that the communities who had proved 
their efficiency till now in the military^ service should get commissions. I 
know that a good many of my nationalist friends—by ** nationalist ” I mean 
those who are now saying that this proposition would now demolish our 
nationality—I mean those friends who hold such views, opposed me then. 
Sir, in the military line is it the efficiency of letters only that should 
prevail? I remember how very strongly and severely I "was opposed 
when I was fighting for the rights of those communities who have proved 
their efficiency in the militar\' line. Efficiency, I submit, does not consist 
in book knowledge and in writing articles and papers. How are you to 
know that a gentleman who is aWe to answer so many questions in mathe¬ 
matics would prove a good Commander of the Armv? How do you know 
that, a gentleman who knows a good deal of the History of India or who 
can answer well a g^ paper on would prove a very good adminis- 
tratOT? I submit there are instances in actual practice where students 
who were always at the top in Arts and Law Colleges have proved them¬ 
selves utter failures as practical lawyers. We cannot always say that 
the p^ent competitive examination is the only test to judge merits and 
Airt It 18 the only •uecesafal test. 1 do say thst it b ome o« the tests. 
And What 18 it mat we want aeedrding to my fri^ Mr^ Shahani? We 
want dufy qualified eaudidates. .Wen, we say 1st thm he • 
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between us first, and let us show that we too have got pur capable men, 
and let them be tried* If you find that some of them cannot write answer 
papers like others, let them be tried whether they can administer better 
justice or prove better administrators. 1 don’t mean to say that there 
should be no efficiency, but let the minorities too have a chance. I am 
sorry my friend Mr. Jamnadas is not here. He was very virulent over my 
friend Mr. Bagde, and said ' For Gk>d s sake do not bring in irrel<}vant 
matters, ’ but I say let the trade of Europe openly compete with the trade 
of India. Because the interests of industry in India are at stake and 
they want protection; let them grow and let them give a fair chance of 
showing their capacities for development and then you can show that we 
compete with anybody. So, I say now let the minorities have a chance of 
competing among themselves. Let them prove their merit and then we 
shall say after some time that we can compete with anybody when we 
an? fully grown. Minorities—the principle of defending minorities is not a 
bad one. 1 tliink, if you give a chance to the minorities to develop their 
resources, and to come abreast with you, you will be strengthening the 
weaker communities and creating a stronger India thereby. Sir, if there 
is a competition between communities tln?msclves, if we should decide 
that we should have 5 Sikhs and 2 Muhammadans and 2 Hindus—beg 
your pardon, ,I do not mean that these arc the actual figures—but sup- 
pf>se tliere are so many Bengalis, so many Muhammadan.s and so many 
Mahrattas. for Gcxl s sakt.* nobody can say that the candidates that we 
select from the Muhammadans or the Sikhs or the Christians or the Madrasis 
are bad to the t‘xtent of 20 per cent, or would have an efficiency of 10 per 
cent, in one case and 20 }»er cent, in another. Well, all we are .saying is 
let every community have a pn>portion, we are not at all wanting to 
decrt?ase the efficiency of the Sen*ices, We are rather giving minorities 
a chance of developing themselves further, so that they may give us better 
men in future. 8o much for the action proposed. We .simply want that 
the heat men from every community he taken and if there is competition 
between these men all over India, mdKxiy can say tliat wo are favouring 
any particular community. It has been deprecat<^ strongly by Dr. Gour 
that the principle of eommunal representation ha^. been adopted in the 
High (’ourts. May I ask. Sir, if the Hindu and Muhammadan Judges have 
not* both pn>ved highly efficient. Who can deny that the Bight Honour¬ 
able Mr, Justice Amir Ali was one of the best Judges as wore a good 
many of our Hindu friends. I think the Punjab is proud of the name of 
our present Chief Justice, Sir Shadi Lai, and the lat«^ lamented Mr. Justice 
Shah Din. 

Sir. the next point is about nationality. This is perhaps a most touchy 
point, about which it is sometimes said “ We shall spoil our national 
unity.” I would simply deplore, Sir. that our nationality should be 
spoiled. I would rather like that we should not come into existeiice aa a 
nation if we are not to exist as a strong nation. But how caiv national 
sentiment be developed? There is absolutely no use in denying facts and 
dwelling ^ on ideals. Facts are facts and cannot be ohan^^. 
Communities do exist. Communal feelings do exist. There is 
no use saying ” My dear Sir, do be quiet. People will call us bad 
fellows if we fight among ourselves. Sit silent. We wiU devdop.*' What 
does it meiutt? As I said the other day. the eat does not run away if Ute 
pigeon shuts its eyes* Your communal differences will nioi run aVay bv 
simply saying we shoidd ignore them. Beoognise the and find out a 
sdutioii; I ws/buSt, Sbt^ that the present praetioe does leoogiuse tUs. 
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May I remind the House of a little fact—think I am right—of course my 
information is not very detinite—^but I am told that on the retirement of 
Dr. Sapru a certain province, perhaps from the South, said that Bombay 
should now be represented in place of Dr. Sapru. Does it mean merit or 
efficfency, does it moan nationality? Is not the Goveniment of India, 
even in the selection of its Executive Councils trying to lind out, of course, 
efficient and wry efficient men but trjnng to represent different com¬ 
munities .and different provinces? Why deny facts? Does the feeling 
actually exist? Then, Sir. it is very easy to say We deprecate the 
existence of the principle of communal represtmtation in those Councils.” 
But do you really tliink. Sir, that if certain communities had no elected 
men at all in this House they would he satisfied? Would the heart- 
buniing created in the minds of thc^e minorities be conducive to national 
unity? It is all very well from the point of view of one people but it is 
not so pleasant from the point of view of others. National unity? I 
mean to say the fact cxist.s and that fact has been recognised on all hands. 
For so many years the Indian National Congress tried to ignore these hard 
facts of the existence of Hindu and Muhammadan communal feelings. 
They said ” No, we will have a united India.” But tlu'v had subse* 
quontly to recognise the fact. I go a step further. Yf)u will say perhaps 
the' Congress men of that time were weak men. 

Itr. Deputy President: 1 must draw the attention of the Honourable 
Member to the fact that be has exceeded his time limit. 

Bliei Xan Singh: Yer}* well, 8Jir. Then 1 will bring mv speech to a 
close. Even Mahatma (xandhi and Mr. C. R. Dass had to admit that we 
should decide about the rights of the different comnumities. If ever\*bodv 
in a family is getting his own share the family will live in fieace. If some 
individuals of the family do not get their proper share and others pre¬ 
dominate over them, there is hound to he a nipture. It is the same 
with a community. Wo shall become a nation when wc* shall learn to 
respect the rights of others, to give our minorities their dues, to rc^cognise 
that they exist. Sir, I am sorry that I cannot further discuss the prac¬ 
ticability of the question, and with these remarks I support the Resoluribn., 

(.4n Honourable Member: I move. Sir, that the question be now put.) 

Mr. Deputy President: The question is that the question be now put. 

The Assembly then divided as follows: 


AYES-28, 


Abdul Majid, Sheikh. 

Abdnl Qa^ir, Manlvi. 

Abdul Rahim Khan, Mr. 

Ashan Khan, Mr. M. 

Aajad-uMah, Matilvi Mi van. 

Bagde, Mr. K. G. * 

Bams, Mr. I), C. 

CabeU, Mr. W. H. L. 

. Ofaulam Sarwa^* Khan. ChaMcUuiri. 

Oidney, Lieut.-Col. R. A. J, 

Or-ur, Br. BL S. 

Holme, Mr. H. £. 

aw, Cpl. Nmtb llbhd. 
IkrMBVlhli Khm, Raj. Uobd. 


Man Singh, Bhai. 

Muhammad Hussain, Mr. T. 
Muhammad Ismail. Mr, 8. 
Nabi Hadi, Afr. 8. M. 
Neoay, Mr. K C. 

Reddi, Mr. M. K. 

Sen. Mr. N. K. 

S^ani, Mr. a C. 

Singh, B^u B. P, 
ginha, Bm Ambica PrisiMi^ 
Snnfmia Ran, Mr. P. V. 

Mr. a M. % A. 
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Akram Hussain^ Prince A. M. M. 
Ai^ All, Mir. 

Bajpai, Mr. S. P. 

Baau, Mr. J. N. 

Bhargava, Pandit J. L. 
Diandhnriy Mr. J. 

Coielingam, Mr. J. P. 

Dalai, ISardar B. A. 

Das, Babu B. S. 

Ctulnb Singh, Sardar. 

Hunsanally, Mr. W. M. 

Iswar Saraii, Munshi. 

Jamnadas Dwarkadaa, Mr. 

Misra, Mr. B. N. 

The motion \vii« adopted. 


Mitter, Mr. K. N. 

Mukherjee, Mr. J. N. 

Nand Lai, Dr. 

Pyari Lai, Mr. 

Ramayya PanitUn, Mr. J. 
Samarth, Mr. N. M. • 

Sarfaraz Has^ain Khan, Mr. 
Sarvadhikary, Sir Deva Prasad. 
Singh, Mr. S. N. 

Sinba, Baba L. P. 

Ujjagar Singh. Baba Bedi. 
Vishindas, Mr. H. 

/ahiniddin Ahmed, Mr. 


The Honourable Sir Malcolm Hailey (Home Member): In view of the 
course which thia debate ha« taken. I had at one time some doubt whether 
I ought (»r ought not to int<*r\’ene. Indeed, I hope, Sir. you will not accuse 
m<* of llippanoy if 1 sfiy. that I have at times felt a little like the Irishman 
who seeing an affray going on in the road asked, “ Is this a private fight or 
may 1 piirv in?” Hut f cannot of course neglect my obligations in this 
respect. My friends heri* have asked me to defin(‘ the attitude of Govern* 
ment in the past »mrl present on this question. I have incidentally to clear 
up certain misapprehensions which Iiave been voiced by Members here. 
The <li»cussion has been so prolonged that I shall confine myself very' 
strictly to th<* terms of the Resolution. I shall not be led astray, as some 
of my friends here have undoubtedly wished, into a discussion regarding 
isolated appointments such as those of .Judges in the High Courts. Believe 
me thert» are certain experienced animals before whom it is quite useless 
t'** wave n red fiag. I am one of them. We are talking purely about the 
Indian (’ivil Ser%dco. Then again. 1 .shall not be led astray into attempting 
to justify the retention in our Electrical Rules of the principle of commumu 
representation, sinct* that is alien to the subject. Sor shall I be 
inveigled into reviving a discussion, in regard lo a matter w*e debated 
yesterday, and which Mr. Sludiani wishes me to resume to-day, whether a 
gentleman who is unfaithful to his wife can or cannot ht? n sufficient surety 
for a bad chartM!Ui‘r. We are talking, as I said, solely of the Indian Civil 
Service, and Colonel Gidney’s Resolution refers specifically to a change in the 
manner in which w*o obtain recruits for our Indian Civil Service in India, 

distinguished from the Home Examination. The question has a long 
history . If time served, I could go with the House back to the year 1888, 
tlie year in which the famous declaration was made that: 

“ Thttrt should He no govern ins easte in Britiih India and whatever other ieeit 
of qualification may be adopted, distinction of race or religion shall not be of the 
number.’* 

But I will not on this occasion take the House through the stages of 
that history', because, aft>er all, the main point then debated, 
* indeed the main point debated right np to the eighties (X 

nineties of last century, was the question of what was then describe as the 
monopoly of the European, and that, at present, is not til^e question under 
^scusslon. We first of all considered question of communal repre¬ 
sentation in our Indian recruitment, if 1 may use that convenient term, in 
algmi the year ,16^ when the Aitchison Conunittee, tlMt first of, our great 
Committees on public Services, made Its ireboitimendtfa^ It eras ha 
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favour of open competition among Indian recruits for the provincial Ser¬ 
vices, holding that there must be one test of eligibility only, the test of 
intelligence and character, and that other considerations should have no 
vreight in the choice of Government servants. But it recognised that this 
system was not universally applicable; that there was a strong feeling in 
India that the claims of different communities and different religions should 
be balanced; and it accompanied its recommendation by a stipulation that 
where necessary the local Governments should still choose by nomination 
in order to attmn the object to which I have referred. The" Government 
ot India in the main affirmed this view, though it expressed a preference 
for competition among nominated candidates when pure, competition was 
not adopted. I omit subsequent stages, until 1 arrive at 1904, when the 
Government of India issued the well known Resolution of that year on 
Education. Its attitude was then determined partly by considerations of 
educational requirements; in dealing with the question of competition it 
pointed out the disadvantages of that system, showed that it did not in 
itself afford a test of character, and emphasized that a competitive exami¬ 
nation was in itself a disadvantage to the progress of education, since it 
ceased to^be liberal, and confined itself entirtdy to the attainment c£ success 
in examination. It was under the influence of those considerations that 
they then decided that local Govt mments need not follow the competitive 
system in making appointmtoits to their provincial Services. Three local 
Governments had initiated the system.—Madras. Bengal, and Bombay.— 
and they at once discarded the competitive system and returned to nomina¬ 
tion piTO imd simple. The Bun jab adopted it, though only in respect of a 
vSf^' number of appointments. 

I pass—again with some omissions—to the rul)lic Services Commission 
of 1911. I have no doubt that the recommendations of that Commission in 
this respect are well known to the Assembly. 1 apologise for taking the 
Assembly through this retrospect but it is important to the explanation of 
our present position, for the present state of our ideas on the subject is the 
development of what has happened in the |)ast. The Ihiblic Services Com¬ 
mission decided that it was undesirable to lay down any hard and fast rules 
as to the proportions of communal representation; its ntHsessitv should 
met by the judicious use of the nomination system. That opinion was nob 
unanimou.s. Mr. Chaubal deprecated attaching too much importance to 
this factor and would prefer the negative form, namely, that posts in 
services should not substantially be the monopoly of any one caste in India. 
Mr. Bamsav Macdonald thought that communal representation was a bad 
system, and that it should be abandoned, but he added that it could only 
be abandoned \^nth an improvement in education and growth of a common 
civic spirit. Sir Abdur Rahim thought it inadvisable to emphasise the 
principle of communal representation as against that of impartial selection 
of the best men, and though on occasion it was advisable to secure com¬ 
munal representation, subject to the insistence of adequate qualiffcatians. 
he added the recommendation that substantial recognition should be given 
wherever possible to the general conditions of a competitive system. The 
point was discussed at length in dealing with the report of the Commisaion^ 
I pass over the somewhat divergent opinions recorded by local Govern¬ 
ments, and merely give the decision of the. Oovempaent of India. It waa 
given in this form: ** The Public Senricaa should be recruited on the 
fninciple that they should be fiUed by the moat oompetept men available. 
This prioeiple however^ sidijeot to modifioatifm in tibe interpets of the^ 
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training of Indians in the administration of their own afiairs. Full opportu¬ 
nities should be afforded to Indians to qualify themselves for the more 
important posts in the public services and to demonstoate their fftness for 
responsible duties. It must, however, be recognised that intellectual quali¬ 
fications combined with physical capacity should not be the sole test for 
admission to important posts in the public services. Due regard mtist also 
be given to such considerations as character and hereditary connections of 
candidates both with (lovemment and w'ith the people with w^hom their 
w ork will mostly lie; while in the present conditions of India it is essential 
that there should not be an undue predominance of any one class or caste. 
The circumstances of each Service will have to be considered in view of the 
above principles.” When Government sets out to lay dowm a formula 
on a question of this importance, it not infrequently happens that in the 
nice balancing of considerations on both sides its conclusions lack some 
of the virtue of dehniteiiess. In this case we have a ven' 

nicely balanced judgment l.i Toicc : ” Too nice ”), which certainly com¬ 
bines all consideration.^ inherent to a decision on such an important 
question; if the sense of balance is more obvious than the definiteness of 
the (?nnclusion, nevertheless I think it will be agret.*d by all who have heanl 
ii that it contains a moderate and reasonable stat-einent of principle, namely, 
that you sliouhl get the best men available, but that you should not allow 
the preponderance of any one class or any one caste in your public services. 

1 Itiy stress indeed on that negative form: it is one to which I shall have to 
refer again. I must pass over again in my rapid retrospect the man\ 
important iii.seussions which took place in tlie Imperial Legislative Council 
when it dealt with the recommfndatiou.s of tlie Public Services Commis¬ 
sion. .My friend, Mr. J^iirma. was i»ne protag<»nist. Sir Muhammad Shaff 
took an important part in the diseu.ssions; there w't*rc other famous figures 
engaged. While the main <iisoussion centred ^gaiu on the question of the 
maintenance of a fixed European pniportion as against progressive Indiani- 
.satiou, there were man\, such as Nawab AH Chaudhurv, who claimed that 
the particular aspect of tin* question which we are discussing to-day should 
rt*ceive j)nmar>‘ consideration. It is interesting to remember that when 
some .Members of the Council objected that open competition pure and 
simple would iiieim that Brahmins from Soutbem India would largely 
dominate.the lists, both Mr. Sastri and Pandit Ma4;ian Mohan Malaviya 
promised on behalf of the Brahmins of Southern India they would stand 
asiile until it was generally decided that it was no longer necessary for them 
to do so. But indee<l, w'henever w’e discuss the question of the Services 
at large, and ilu* pmblem of their Indianisatiou, this particular aspect of 
the question has nlw*ays come athwart tlie discussion. It did so when 
Mr. Jamnadas raised the question of Indianisation a year ago in our debates. 
It will be remembered that Mr. Bnph* then moved an amendment much in 
the form of some of the amendments that have come before us to-day. 
I have troubled. I hope not unduly troubled, the Assembly with a retrosp(^ 
showing how w'e have arrived at our present position; anA I prqpose now to 
show exactly what our rules are in regard to the recruitment of Indian 
Civil Service in India itself. There has been some misapprehension on the 
subject. Indeed, I myself, as representing Oovemmeni, have found it diffi¬ 
cult to-day to understand fully w*hether our present position was being 
attacked or was being supported, and if so, by mom it was being attacked 
and by whom it was being supported. Here are the faets. We s^ll look to 
London to supply us wiA ike bulk of our candidates, hnd Ihsge of course 
the Indian competes witibout nrevious nomination or selection. Next, 1 
take our Indbui reendt, that W, our cMdidates lac^ in India itseH 
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to whom this discussion particularly applies. Our practice here is to 
tmnounce 67 per cent, of the appointments for Indian recruitment as avail¬ 
able for open competition. I do not enter into the reason why that parti¬ 
cular figure was taken; it is due to the fact that there are certain direct 
appointments from the Bor and to the existence of listed posts. 67 per cent, 
then are announced as available for open competition. Nomination is pro¬ 
vided for in section 97 (6) of the Government of India Act in order to secure 
to some extent representation of the various provinces and communities in 
India. It will not of necessity take place every year, but only when the 
results of the open competitive examination in India fail to give the repre¬ 
sentation required. If the distribution of successes in the open examina¬ 
tion turns out to be such as will meet the requirements of the various pro¬ 
vinces and communities, resort to nomination will be unnecessary, and tho 
vacancies held in reserve will be filled a.s far as possible by selection from 
among candidates who sat for the compc-titive examination and attained a 
certain qualifying standanl. Failing this, they will be filled by nomination. 
Now that shows at once the very limited scope reserv'ed for nomination, 
and the reasons for which we have adopted it. Tlie scope is limitt^ becaust^ 
nomination only comes into play wht‘n it is found that the f>7 per cent, open 
competition does not give something like adetpiate repn'sentationfof different 
provinces and communities, and nomination acain will f)n)y be* used for one 
definite purpose, namely, to insure that the main provinces and communities 
shall not be unrepresented. It will at onct* appear therefore that we do 
not and indeed never have intended that this limit*»d reser\'e of nomination 
shpyld be for the purpose of representing minority comm unities or back¬ 
ward classes. Our sole object may, as I have said, be described rather in a 
negative form, namely, to prevt*nt the over-weighting of our Services with 
any one particular class or repres^ntativt's of u particular [province. It 
wiil interest the Houst- if I anfd\sr the result of mir first open competition 
in India. There were 11 posts open for competition. They were filled up 
as follows: three from Madras, one from Bombay, the United Provinces, 
the Central Provinces and Bihnr and Orissa anri two from Bengal. All 
were Hindus. We resented in addition four posts for nomination, and on 
this occasion utilized the pr^^^sion to the full. One reason was that we 
required a Burman recruit; it has been considered desirable that Burma 
should be placed on a separate basis, that is to say, if no Burmans succeed 
in entering by the open competition, that we should nominate a Bum^an 
candidate. One of the four was a Burman, one was a Muhammadan from 
Bengal and the remaining twr> were representatives from the Punjab and 
Assam. This was strictly in accord with the general principles which T 
have described as guiding us in this matter. I now proceesd to my conclu¬ 
sion, which h give the attitude of Government on thiff Besolution. 
I have explained the ver\’ limited scope to which we now resort to nomina¬ 
tion and the object with which we do so. Let me be clear again that it is 
not the intention of Government to reaort to nomination in the Indian Civil 
Service merely to secure that advancement of minority or backward com¬ 
munities. Indeed, taking the matter only on its practical side, I do not 
myself know how we should proceed to promote the cause of minority 
communities. They are already many; and directly we attempted to help 
one, others would declare themselves. Greeter communities would disclose 
tmetpeqted cleavages; claims to representation based on novel and faitberto 
una^pted standards would be set up. For my own part. I should shrink 
horn $0 Herculean a task as an attempt to arbitrate Getweeti the 
^ij^eting claims of the different communities ha Ibdiaf and 



EXAtfbrATlON FOR TBS I. C. 8. 


1489 


to establish standards for asoertaim^ their comparative value to the 
.State. We are already engaged in a difficult enough task,—^and 
we only make the effort because this much seems clearly justifiable— 
ill seeing that the claims of any one Province or of any of the 
great communities are not entirely outweighed. 1 can with truth add 
that Government itself would be only ^ happy to avoid any system by 
which We had to discriminate in recruiwibnt for the Public Serv8bes. We 
should be glad to avoid a .system under which we run the risk of imputations 
oi partiality to one community or another. W'e want nothing but the best 
n:on. W'e want men who are judged by one test only, the test of character, 
inteliigt‘uce and efticiency. and the greatc^st of these is character. But 
facts are what they We have been led into our present systenri by the 

hi.stor\' of the past; and we hav«» to ask ourselves whether India at large has 
yet arrived at that stage <>f social development in which there need be no 
consideration at all of provincial claims or the claims of the major com- 
iiiiniiti<-s. India has not. 1 take it. yet arrived at that stage in politics. 
H«»wever nuieh s<i!ne of us ina\ desiix* to see the end of communal repre¬ 
sentation (»n the franchise, tin* hisU^rv of the last three years has shown US 
that India at large is not yet ready to abandon it. There may come a time 
whi*n edncatinnal an<l social advancement will secure that result, when 
there will no longer be Tecoijiiition either in politics or in the Services of 
the claims t>i partienlar religion.s or particular communities, when all such 
difference's will be lost in the larg<'r sentiment of nationality or social ser¬ 
vice. But that tiiiif is not yet. In the meanwhile the position of Govern¬ 
ment is elt^nr; ac are procei ding on t.^ounds which obviously lay themselves 
open to. vt*rv little criticism: and w.* ourstdves st'e nothing in the trend of 
current opinion which indicates the necessity for ii change. The Resolu¬ 
tion asks for a change in our firesent system; I have dec]an.»d what our pre- 
s( nt system is; and for o’i»*selvcs we see no neet»ssity for any mcKiification. 
For this reason, 1 could not snpp<»n the liesolution even if indeed I perfectly 
comprehended its tvnns. When affairs are moving so rapidly as they are 
now, to again attempt iu change the system of recruitment for one of our 
major scrvioes.—to again open tlu‘ whole of this question to discussion, 
to again invite an inUTch.ingr of opinions which, amicable as it may be in 
fonn. as it has been tv*-dav. yet nevertheless dischjses strong differences of 
standfKant ainong various <*otninunities—is in my view not desirable. I 
can only support th<r sysWm as we have it nt present, and claim thai it 
sliould continue. 

Liciit.-Oolon 0 l K. A. J. aidney: Sir. with your penifisaion 1 
wish to state that 1 am prepared to accept Mr. Shahani's amendment to 
my original Piesolution; and in doing so. Sir, I thank you for the oppor^ 
tunity afforded me by the Government Member of maldng a few remarks 
on the way tliis Resolution has been received. At the outset. Sir, when 
1 consent!^] to move this Resolution. I knew that 1 was running the 
gauntlet—>1 was perf(>ctly aware, judging from the threats that 1 received 
from the Bombay Member that lie would rap my knuckles, from the 
Madras Member that he would ** go for me, and, as my commiaaity 
is a small one, 1 wnn perfectly prepared to run tiiat gauntlet. It was a 
sort of an intensive attitude of threats to me. The result has been as I 
expected. My Honourable friend, Munshi Iswitf 8aran, has addressed 
an admonition, and desired that I idiould suffer a censure far having the 
audacity to present this Resolution. I would Itave tbou^t, and 1 still 
tlnnk^ that when he goes home this eveniog and thinlfa smoi^y he woidd 
ehange his mind and pass the very opposite of $k matm oh me lor 
liaviiV bid the courage to expose tny eotthnunlty 4o hte attack^ knowing 
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ftiily that, by putting forward this motion before this Honourable Hotl8e^ 

I was risking a reference to certain subordinate preferential treatment* 
for specific services rendered. I realiee that that day is gone, and 
to-day my community is not enjoying preferential treatment. There¬ 
fore, as the representative of a minority community, 1 make bold to put 
forward this motion, feeling that my community has rights like those of 
the rest of India and having that feeling, with great pleasure, 1 accept 
this censure passed on me by my friend Munshi Iswar Saran. But I do 
feel that he should think of it, and reflect on it, seriously. Now my 
Honourable friend Dr. Gour, in his thunderous voice, said to me, ** what 
do you want, you belong to the Anglo-Indian comn^unity, you are only 
about 100,000 in number and your proportionate claim for appointments 
when compared with the rest of India is 1 in 3,150 according tcj which 
you are entitled to only one-third of an appointment per annum." He 
seems to have worked this out vdih mathematical precision. Possibly 
Dr. Gour belongs to the Rajput community, and feels he is entitled to 
come here and to try and have a sword thrust at me, but, what I say is, 

* we are a minority community, and therefore, in common with the Vest 
of the minority communities in India, we for the protection of this 
House.* I am only fighting the case of a minority community, which 1 
think should receive the solicitude of Dr. Gour. He remarks in a very 
scathdihg way that, because we are such a small proporticm. we are not 
entitled to get one-third. Have we got a third? I want to know. He 
refers to all the Services. I am talking of tin* In<lian Civil Service 
alone,, which is the subject of this Resilution. If you scan the list of 
nominations, you will find that my community 1ms not received it. Dr. 
Gour seems to have the light to mistake differential for preferential treat¬ 
ment. 

Then as to my friend, Mr. Rangachariar. who belongs to that famous 
learned class, the Madras IBrahmin—all credit tf) them. I believe he said’ 
his population is one million, but he did not tell you what percentage 
of successes that one community has obtained in the Indian Civil Service 
examination. There is all the more credit to them for any successes 
gained, but it is just to avoid a repetition of monopoly that I have 
brought forward this Resolution. I purposely deal with this matter aa 
very broad Mnes, because I realize I am walking on tender ground and 
1 do not wish to offend any community. When my friend, Mr. Banga- 
chariar, turns round and says, * what about the* Railways, the Posts and 
Telegraphs '—^I may for his edification refer him to the latest report of 
the Madras Presidency which was a half-yearly report, G. O. No. 618, 
dated the 81st December 1921. 1 am not talking of Railways, although 

it was my community that elected to work like slaves on the Bailw'ays; 
it was my community that elected to work on the Posts and Telegraphs 
when they were not attractive. The members of my commimity are 
equally with others named citizens of India, and we are prepared to r\in 
a level race with the rest of India, I do not ask for preferential treatment 
Icnr them. Mr. Joshi says that w*hen appointments are, made, 

they are not voted. I quite agree with him. In fact Mr. 

Joshi said to me before I mov^ this Resolution, I do not 

think you had better move this Resolution, I think some one else 
had better do so.*’ 1 think. Sir, in *Ae circumstances I deserve more 
praise than censure from my firiend* Munshi Iswar Saran. 

Bfir. Joshi did not stray ^oS the rig^t path of my Besdutioiir' 
lie asaed if such exammatkois were vmAb on votes or m the ^ 
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of any particular community. No one suggested or requested this. He 
seem^ to lay great stress on the type of men who should sit on Selec¬ 
tion Committees and 1 agree with mm that such Committee men should 
forget their communal distinotiveness. But 1 have yet to learn of a man 
who sat on a Selection Committee and who could dissociate self from 
self. There are certain things that go to form the subject called * human 
nature,' and you cannot alienate yourself from them. Then we come to 
the question of Education, and Mr. Joshi makes a suggestion, that is 
** educate yourself,” In theory, it sounds very well,educate your¬ 
self.' Well, supposing that one educated himself what is the prospect? 

1 think Honourable Members will have had an idea of what retrench¬ 
ments are going to be effected in Bengal,—in Education a cut of Hs. 35 
lakhs; and it is conceivable that the various provincial Lemsla- 
tive Councils may begin to curtail the education grant for Euro¬ 
pean schools—1 bring this out merely to show to Mr. Joshi 
that it is not a question of time; it is a question of minor communities 
having been caught napping, Englishmen included, under the Beforms 
Scheme. The Englishman has been caught napping and he is still 
sleeping. It is my minority community 1 want to protect by this Beso- 
lution. He calls my llesolution a ” ridiculous liesolution.'* It may be, 
—yet you have to consaler those ridiculous things called “ minority com¬ 
munities.^* Then my friend, Mr. Joshi, said, that I wanted to enter by 
the back d(X)r. I wish to do no such thing at all. The Honourable 
Member in charge of the Department, Sir Malcolm Halley, has stated 
the pnxsedure adoptetl by the Government of India. He has also ex¬ 
plained the provisions he has made so as to get an equilibrium and satis¬ 
fy all classes. They sound very nice. I ^ve not asked anyone to 
transgress the law of efficiency. 1 wish you to accept a bar of efficiency. 

I do not ask you to take an un^Hlucated man and put him into a position 
s\ich as the Indian Civil Service or to put him in through any backdoor 
inffuence. I do not wish to send in a monster petition to a certain big 
Government official and say, ” such and such a man should get an 
appointment as a High Court Judge, or so and so should get an appoint¬ 
ment ns the next Member of Council from Bombay or Madras.” I do 
not wish to do that. Tht*re is no doubt that at the next Indian Civil 
Service Examination you will find Madras again coming up and getting 
the first four places. You will probably find the community to w'hich 
my friend Munshi Iswar Baran belongs, securing the next two, leaving 
nothing for the rest of India. It is for the rest of India that I am putting 
forw’ard the proposals 1 have submitted to the House. Unless you act 
somewhat on these lines, the Englishmen now' administering this country 
will be replaced by those inhabiting the south and the east of India. 
The Indianization of the seniccs was admirably enunciated by my Hon¬ 
ourable friend, Mr. Janmadns Dwarkadas, and the interpretaaon has 
. been slightly altered now*. The fact is that the Indianization of the 
services in the way Mr. Janmadns Dwarkadas has enunciated it, has 
^ really been to replace Englishmen in order to get a cheaper market and 
a cheaper return for work. It is dowm here as one of the reasons. But 
I want to attack the idea of the monopoly of 2 or 3 provinces in India, 
for the sake of a minority community. The Government of India have 
also apprehended this sw'amping and Sir Malcolm Hailey has shown how 
wise was the Public Services Commission in asking for safeguards. He 
has almqst supported the Besolution which I have put forward here for 
the protc^on of minorih* communities. I put forward this Besolution for 
the aoeeptance of the House and I accept Mr« GBiahani’a amendment to it 
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. ICr. Deputy VlMddant: The original Resolution moved .was: 

** This Assemblv recommend& to the Governor General in Council that the present 
system of conducting Simultaneous Examinations for the recruitment to the Indian 
Civil Service be changed and that a different method of conducting the * Stmultaneous 
Examinations so as to give a fair chance to candidates belonging to different com¬ 
munities and different Provinces, be devised, if necessary, by having a limited form 
of competijtion.** 

To this an amendment has been moved .... 


Mr. 8. 0. Shahani: Sir. in view of the very worthy remarks which 
have fallen from the Leader of th^ House 1 beg to withdraw the amend¬ 
ment. 


The amendment was. by leave of the Assembly, withdrawn. 

Xr. Paputy President: The question is that the original Eesolution be 
adopted. 

The Assembly then divided as follows: 


AYES—27. 


Abdul Majid, Sheikh. 

Abdul Quadir, Maulvi. 

Abdul Rahim Khan, Mr. 

Abdulla, Mr. 8. M. 

Agarvrala, Lain Girdhariial. 

Ahsan Khan, Mr. M. 

A^am Hussain, Prince A. M. M. 
Astad-u|-lah, MauK'i Miyan. 
Bagde, Mr. K. G. 

Paroa, Mr. D. C. 

Das, Babu B S.^ 
iOhttlam Sarwar Khan,*Chaudhuri. 
Gidney, Lieut,-Col. H. A. J. 
Hussially, Mr, W. M. 


Ibrahim Ali Khan. Col. Nawab Mohd 
Ikramnliah Khan, Raja Mohd. 

Man Singh. Bliai. 

Misra. Mr. B. 

Muhammad Ilus&ain, Mr. T. 
Miiiinmmad l.^maii, Mr. S. * 

Xabi H.adi. Mr. .S. M. 

Tbvldi. Mr. M. K. 

Sarfaiaz Hii*i.sain Khan. Mr. 
Subzposh, Mr. S. M. Z. A. 
VenkatRpatiraj'j. Mr. B. 

Vninin Klian, Mr. M. 

Zahiruddin Ahmed, Mr. 


NOES-48. 


Aiyar, Mr. A. V. V. 

Ayyar, Mr. T. V. Seshagiri. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Blackett, Sir Basil. 

Bradiey-Birt, Mr. F, B. 

Burdoa, Mr. £. 

CabeU, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydn^. 

Dalai, Sardar B. A. 

Faridoonjl, Mr. R. 

Gour, Dr. H. 8. 

Gulab Singh, Sardar. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Holme, Mr. H. £. 

HuUah, Mr. J. 

Iswar Saran. Munshi. 

Jamnadas Dwarkadas, Mr. 

Jatkar, Mr. B H. R. 


Joshi, Mr. N. M. 

Lakshmi Nara\;in Lai, Mr. 
Ley, Mr. A. 11 
Mitter, Mr. K. K. 

Mukhenee, Mr. J. N. 

N.'ig. .Mr. O. r. 

Nand Lai, Dr 
N«ogy. Mr. K. C. 

Percival, Mr. P. E. 

Pyari Lai. Mr. 

Ramayya Pantulu, Mr. J. 
Rangachariar, Mr. T. 
Samarth, Mr. N. M. 
Sarvadik.'irv Sir Dt-va Prasad. 
Sen, Mr. N. K. 

Shahani, Mr. S. C. 

Sinha, Babu L. P. 

Sircar, Mr. V. C. 

Srinivasa Rno, Mr. P. V. 
Stanyori. Col. Sir Henry. 
Subrahnianayam. Mr. C. S. 
Ujagar Singh, Baba Bedi. 
Visnindas, Mr. H. 

Webb, Sir Montagu. 


The motion was negatived. 


The Aasembly then adjoum'.'d for Lunch tilj Quarter to Three of the 
Clock. 


Tbe Asaembly re-assembled after Lunch at Quarter to Three of the 
Ooek. -Mr. D^uty President was in the Chair. 



RESOLUTION RE SCHOLARSHIPS TO INDIANS FOR RESEARCH 

WORKS. 

Xr» B. VenkatapaUraju (Ganjam cum Vizagapatam: Nop-Muham- 

madan Rural): Sir, the Resolution which I propose to place before the * 
l^ouse for its consideration runs as follows; 

• 

Thin Assemtily recommends io the Governor General in Council that twenty*0ve 
scholarships, each tenable for . five years at al>out Rs. 4,000 per bead per annum 
eventually costing not more than five UWhs annually. l>e ^iven year, after year {and 
•irith your ftermurwu / inU add hrrr ‘ fund* art avaduhlr ’j from the Imperial 
Revenues to Indians of great promise specially for research work in any part of the 
world and mi any branch c>f knowledge approved by the Central Legislature/* 

Sir, niy task has I eon lightened vei^* nuich by the Resolution which 
was moved by the Honourable Mr. Samarth on the 23rd of Februart last, 
when the Honourable ^'r Chiitterjee who was tlieii Seeretuiy* in the Indus¬ 
tries l>c?partnient. indicated tlie Government policy with reference to the 
training of Indian youths. 1 may pti^rhaps here say in parenthesis that 
we congratulate tlu^ (lovemimnt <*n tin* fact that, for the first time, an 
Indian official has been raised to Cabinet rank, and, because of his ability, 
character and inttgrity we find that he has been raised to the position 
of a Member. I hope during tin* period of hi.s Membership there tidll be 
no change ili the Govnuneut policy whicli he has once announced. Sir. 
the Honotirable Mr, Ghatterjee staled that ’* it is the duty oi the State 
it* India to provide ad* <piat4- facilitit*s in li.dia itself for the training of our 
youth in all the diffen'iit imluNtries *' and that “ this is the policy that 
every civilised and progressive eountry has ad(>)>ted. ’ He further added: 

** Xo established industry in any country can pnr>sper. if it has to depend 
either for its snpervis.ay or hiirii r hil»mr, or ff>r the masses of the artisans 
which it employs, on men imported from abroad cjr on men traine<l 
abroad.*’ I cjuite appreciate that, because every country which wants to 
be .scdf-reliant must see that their men are sufficiently trained, either in 
their own countr>' or .ihrcaid in or h r to replace foreign experts or specialists. 
Rut the Honourable Mr. Ghalterjee has ftated that there must be a time 
when we need not send anyh«Ki\ abroad for training. l*erhops that is an 
ideal time, 1 do not know when it will come to India, but I can assure the 
liouHo and 1 als<» mention it to Gie Honourable Member for Education that 
it Uikes a very lf»ng time before even a Government with nil its resources 
can say *‘ We have established institutions in the country so that per¬ 
sons need not be sent abroad,'’ May I mention. Sir. that the expenditure 
incurred on all the Universities and research institutes in India by the State 
and othennse is much sinidhT in amount than th€* expenditure of one Uni- 
vensity in America. Columbia University in New York spends nearly two 
Cl ores every' year, wbeo*as the utnu^t we are able to get for the Bangalore 
InHtitule is only Rs. 4 ,;h>.ihH). of which the Govc^niment of India contributes 
Rs. l.oO.fKlO and there are a number of Universities in America which are 
spending 50 lakhs or even a crore. Besides, there are Institutes ,^’hich are 
to be found in other countries, in England and Germany, and some in 
France where our people can go with advantage. 1 do not think it is 
possible for a very long time to come for us to educate our youths entirely 
iu the country without finding it necessary to send them abmad. 

But, Sir, I find ccartain difficulties in the matter. We know from the 
various spe^es made by Government Members that they are very* sym- 
paChetio with referenea to making India self-suffi<»cnt in the matter of 
oduoaiioat but we otten notice the adoption of a timid poUcy, by ibem, or 

( 1448 ) 
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what might be called ** the drag and brake ** policy. In a generous moment 
they will announce Oh! We shall do this/* but next moment they say 
“ Perhaps we are going too far/* and they put on the brake. Now, we 
do not want such a policy of “ drag and brake.** 

We want the Government with reference to this matter to adopt a 
^ clear and definite policy because we know their general views 

as they have been stavjd by Mr. Chatterjee: what we w'ant is a 
difinite policy as to the manner in which the training of Indians for research 
should be directed and developed. If we leave it to the future, it will never 
he done. The Goveniment shouid come forward and lay down a definite 
programme. The Member in charge of Education, the Member in charge 
of Revenue (who has certain subjects under him) and the Member in 
charge of Industries should all three work together and obtain the appmval 
of the Viceroy to any scheme they have worked out. They can then say 
This is the manner and the method we propose to adopt in order to 
provide for research scholarships.’* 1 appeal to them to do this at once, 
because they have to do it some time, if not to-day, then to-morrow. They 
cannot avoid it. Next 1 would ask them to make sufficient provision to 
find out to w*hat extent the existing institutions should be re*uiodellt‘d and 
expanded so as to further such research. 'J’hat they have to do because 1 
mention in this connection that there are only three institutes. One 
is the Sir Jamsetjee Tata Institute at Bangalore, the second the Imperial 
Institute at Dehra, ane the third the Imperial Agricultural Institute 
at Pusa. I know the Indian Government have contributed something for 
a sugar expert at Coimbatore; but I find when I read the report submitted 
to the Government of India by Sir Henry l*ope, Sir A-sutosb Mukerjee, 
Sir H. H. Hayden and Dr. C. V. Raman with reference to work in the Indian 
Institute at Bangalore, I find they say it requires 20 or 2.5 Itikljs of 
capital expenditure to make it thoroughly eflficient, and an additional 
expenditure of Rs. 00,0(M) for its upkeep. i\hile providing only a lew 
subjects which they have mentioned —I need not enuniemte them 
here— w’hich they wanted to have there. Further they suggest that even 
with reference to persona who have to be sent abroad they should he trained 
in India in order to find out their special aptitude with reference, to parti¬ 
cular subjects. If the present facilities at Bangalore are inadequate, you 
may say there are two r)ther Institutes. I have not got with me any 
public report except what was stated bv the Secretary' in the Revenue 
Department of the India Office when he was giving evidence before the 
l.ytton Committee. Mr. Tunier (that was his name) then said—page 282' 
of the Lytton Committee's report—^that w'^ith regard to the complaint that 
no facilities were given to students to undertake research at the Institutes at 
Dehra Dim and Pusa and that they were confined only to professors and 
teachers he believed that the contention was broadly spea^ng tnie, but" 
that he thought there had been exceptional cases of students undertaking 
research work at Dehra Dun though full information could be obtained only 
in India. I have therefore given notice in order to get information on this 
point. But the broad fact is, as 1 have stated, that proper facilities are not 
given either at Pusa or Dehra Dun for Indian students in the matter. 1 
think that the Member in charge of Education or the Member in charge of 
Revenue should see to it that Imperial Institutes like those on which we 
are spending a lot of money should give facilities for r^ear^ to .Indian 
students. lliirdl:f , I suggest, Sir, at vriiat stage and tfaix^h what i^enc;f 
Indians vriiose scientific and techidim] equipment has been oomplated so 
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fur as the institutional resources of this country are concerned should be 
selected and deputed lor further sdentifio trsiximg abroad. My object in 
making this suggestion is in order to avoid some misconceptiohs on the 
subject. When 1 gave notice of this Hesolution that students should be 
trained for research, several members naturally thought that live years were , 
unnecessary as th<jHe (.ersons would be sent abroad at public expense. 
But 1 have taken this course with a view to meeting the objection of the 
Committee appointed to find out the working of the Research Institute at 
Bangalore. They say the Ktud<»nts should have training in India and for 
that training about two years will be necessary in most cases, because we 
must know whether the students whom we select have the aptitude for a 
particular branch of work or not; and also that w^hatever facilities India 
poMsesses should be availiHl of to the full. When these boys have been 
trained in that manner we can send thorn for three years abroad for research. 
After all, we are not sending these pt*r»iile in order to get employment for 
them afterwards. It is not a purely sendee question. We want these 
persons as spociulists or as experts, The\ must be persons who can deve¬ 
lop their inaster-ininds in onler to adfl to the world’s knowledge. There- 
h re we do not want nu'diocrities. We want great men in order to replace 
the great men wo are getting at prestmt from foreign countries. We find 
three Ainenuan specialists were brought in for the l^usa Research Institute. 
Our object should he m course of time to train our own boys in order to 
fill up thest* inip<»rtnnt posts iMUjrtlily, I would suggest that the Oovem- 
iiient should als/i make u{i their minds to ensure that Indians should be 
trained at as early a datt* as possible and in ever*increasing numbers to fill 
scientific and technical posts for which abilities of the highest order are 
rtajuisite We Wi*re told on the last occasion that about 118 students 
were sent liN the (lovi'mriient of India and that they an* employed, suit- 
ahl\ <anplo\ed I do not know how many wt*re employed in (lovemment 
Institutes hut th<*\ must be \erv few Wo know us a matter of fact when 
we refer to tiu* members of the s<T\’ices that wry few Indians are occupy¬ 
ing iiiiportunt posts 1 lierehire it is absidutely necessiirj' that proper men 
should he trained so tlmt wh«*n th»»\ are well qualified we can employ them 
in their own eountr> and avoid the unnecessary employment of foreign 
experts The Honourable Mr. ('hatterjee w’as kind enough on the last 
occasion to cpioti* with .ipproval what the Japanese (lOvemment were doing 
at that time. The\ wire sending hirgi numbt*r of students for training 
abroad in <»rder to replace tlu* foreign t^xperts in the countiy. That is i^xactly 
my purjHise. One objection I may mention here, that has been raised to 
my Resolution is whether Rs, dJHM) per unnuni is necessary. Some people 
think a lowiT figure would be sufiicient; but 1 may say that the uytton 
i omniittee themselves stat<'d that tlu*> were obliged to increase the scholar- 
ships for Oxford and Cambridge from i^2«50 to £350; and they 
thought that owing to tht* high cost of living which obtains nt the present 
moiiu*nt from £:KX) to £400 were absolutely necessary if persona are to 
have proper education at Oxford or Cambridge. That comes to Ba. 6,000; 
and I know that.if it will not cost Rs. 6.000 it will certainly cost Ba. 5,000 
to send a man to New York to Columbia University. If you send him to 
California University or to Harvard University at Boston, perhaps it would 
cost less. To send students at this time either to Germany or Japan would 
bo still less. But this matter will have to be settled by the Government, 
as to what is required, and therefore I use the expression ** as funds are 
available I am only pressing the matter in order that when funds are 
available the scholarships may be instituted and increased from year to 
year. But, I may also state, Sir, that I do not think the OoTerameni 
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Fould feel tiiat there is want ol talent in the country. I hope they do 
hot entertain any such idea, ^e brilliant examples which we have in 
India do not at all discourage the Government in thinking that there is 
talent in the ooun1»*y. There are persons who, if appreciated and facilities 
afforded, will turn out to be experts, quite as good as any country could 
produce. ^India has in its own time pr<^uced experts, but for some reason 
or other we have not got the same facilities and therefore we are unable to 
count so many. We, however, have them in this country’. If you want 
mathematicians, if you go to Madras, you will find any number. You have 
got the best professors and physicists in Bengal; we have also got Mr. Sircar,, 
the greatest historian. We have the greatest persons in science. There are 
also other persons and I do not think I need name them. Therefore I 
think Government would not at all be discouraged that India has not got 
such talent for the purpose. I am asking for a modest sum of Bs. hve lakhs 
eventually and only ask for Its. one lakh now. If the Government are spend¬ 
ing Bs. 12,000 lal^s every* year, may I not ask them to spare out of the 
Bs. 12,000 lakhs, Bs. one lakh for this year for this purpose? I hope the 
Government w'ould help us in securing the regeneration of the countr>* by 
not opposing this Besolution and giving early effect to the Besolution and 
by putting mto practice what they preach and what they promise. 

Kononrable Mr. A. C. Ohatterjee (Education Member): Sir. I 
aih intervening in this debate at this early stage in the hope that I might 
be able to specify the position of the GovtTnrnent with reference to this 
question and that might assist the House to come to a fairly early con¬ 
clusion on the subject raised by the motion of my Honourable friend. 
I wish, Sir, at the outset to express my own gratitude for the personal 
reference that my friend has made to me and I can only ask for the same 
indulgence, the same generous indulgence, from the Members of the 
House to me in my present capacity as they have always accorded to me 
throughout my membership of this House. The Honourable Mr. Baju 
prefaced his remarks by quoting certain statements which I had made 
on the occasion of the debate raised by the Honourable Mr. Samarth 
with regard to the training of Indians in industries outside India. Sir. I 
must state that neither the Government nor I have wavered in the policy 
that was then stated by me in this House. I can only repeat that the 
Government of India fully agree with the Honourable Mr. Baju that re¬ 
search is a very important—indeed one of the most important elements— 
in securing industrial development in this country and also for the pur* 
pose of the advancement of general culture in order to build up tbe 
nation. Sir, 1 would go even further and I think probably every Mem* 
her of the House would agree with me that just as in tbe case of mffus* 
trial training, so in the case of research, it Is very desirable so far ae 
possible that research both for the purpose of industrial development and 
for the purpose of culture should be conducted by indigenous agency. 
Therefore, Sir, it will be admitted that the question is an 
important one and I hope that 1 am voicing the feelings of 
all Members of this House when I say that the Honourable Mr. Baju 
has done a good service by bringing this question before the Assembly. 
Perhaps, Sir, Mr. Baju would agree with me if I make a further state- 
m^t wd that is that research should be conducted so far as jpossible 
in India and not abroad. I do not quite know whether Mr. Baju con- 
{^plated ,that students should pursue research both in industrial sub¬ 
jects and in cultural subjects abroad and then give it up when they e^e 
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back to India. I think, Sir, it is most essential that faeiiities should be 
provided for the students to carry on their research after they cOme back 
to India. It is not much use sending students to be trained in the 
methods of research in European countries or in America or Japan if they 
find when they come back that they have neither laboratories ndr libraries 
nor other equipment to enable them to pursue their studies. The» two 
things, therefore, Sir, must go hand in hand. We should make every 
possible endeavour to send our students, men of promise, to foreign 
countries in order that they might obtain the very best possible training, 
but at the same time Mre must not forget to provide them with facilities 
in this couniiy\ Progress in the first direction must be conditioned by 
progress in the second direction. 1 was rather distressed to find a current 
of pessimism through the speech of the Honourable gentleman. He 
seemed to think that (vovemment might make promises, but then they 
would follow a pedicy of what he calk'd ‘ drag and brake ' and that Gov¬ 
ernment would not curry into effect what they hod promised. I do not 
think. Sir, that there is any justification for any pessimism or despair of 
this kind. The Govemnient of India have not been oblivious of their 
obligations with regard to the promotion of research. The Honourable 
gentleman himself has mentioned three institutions, namely, the Insti¬ 
tute of Science at Ilangalore, the Agricultural Institute at Push and the 
Forest Institute at Debra. He has admitted that the Government of 
India give a very hamlsorne grant <‘very year to the Institute of Science 
at Bangalore. He has also admitk'd that large sums are spent on the 
institutions at Debra and Pusn. He has given voice to a complaint that 
at Piisa an<l Dtdira Dun sufficient opportimities are not given to Indian 
students for training in methods of research. I am not personally 
acquainted with tlu' most recent developments in these two institutions 
and I w'ouid leave it (»n some future occasion to my friend the Honourable 
Member for Ilevenue and Agriculture to defend himself wnth regard to 
those tw*o institutions. But 1 have had something to do with the rela¬ 
tions between the Ciovcmment of India and the Institute of Science at 
Bangalore and 1 can assure the Honourable gentleman that the Govern¬ 
ment of India an* most anxious that that institution should be utilised 
to the veiy best advantage by Indian students and every possible help 
that the Government of India san give in the matter has 1been given and 
will be given in the future. The Honourable gentleman has instanced 
the case of the Columbia University where, he said, several crores of 
rupees arc spent, whereas all over India wo spend only a very small sum. 
It is quite true, Sir, that the benedictions devoted to Education and 
Besearoh in the Uniti'd States are really magnificent, but. Sir, it is well 
to bear in mind that most of those foundations depend on private bene¬ 
factions. I have been over the Columbia University and I have also 
been over the University belonging to the City of New York. I have very 
great admiratiou for both those institutions, but so far as I could leam, 
they were dependent practically indeed almost entirely on private bene¬ 
factions and on grants from local bo<lies like the Corporation of the City 
of New' York. I do hope, Sir, that Mr. Raju's Resolution and 
debate will bring forward more private benefactions in these causes than 
w’e have had hitherto. I do not depreciate the endowments that have 
already been made by wealthy Indians in the. cause of education and 
researw,. We have the Bangalore Institute in mind, and . we have many 
more institutions like the Bose Institute in Calcutta and the Science 
College m Calcutta, and tna^ other institutions all over India, but we 
want a great many mote. I wish that my countrymen wouU realise 
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iJiat,these things cannot all be provided merely by the State; that they 
must also come and aid the countiy in proper development in all direc¬ 
tions. Apart from the institutions which Mr. Baju mentioned, there 
are others also devoted to research, which Government have helped from 
time^ to time. There is, as 1 mentioned just now, the Bose Besearch 
Institute in Calcutta to which the Central Government make an annual 
grant. Then, Sir, I think the House is aware from the speeches that 
were made on previous occasions that there is the Indian Medical Be¬ 
search Association, which is doing most valuable work in the field of 
medical research, to which the Government of India make a very hand¬ 
some annual grant. Then in the pre-Reform days, when the Govem- 
.ment of India could help the universities, in the days of peace and plenty, 
as some one remarked the other day, very large sums were given in aid 
of university education and post-graduate studies in different universitira, 
and we hope that a very large proportion of those grants were devoted 
to purposes of research. The Honourable Members of the House are 
also aware that Government are making efforts to establish a School of 
Mines and Geology. There also it is hoped that a certain amount of 
the work of the staff, as well as of the students, will be devoted to 
research purposes in order to assist in the development qf the mineral 
resources of the country. 

£ao Bahadur T. Bangachariar (Madras City; Non-Muhammadan 
Urban): When ^nll it come into existence? 

The Honourable Mr. A. 0. Ohatterjee: I think you will know at 
Budget time. Honourable ^lembcrs are also aware that as one of the 
results of the recommendations of the Industrial Commission, a com¬ 
mittee was appointed under the presidency of a distinguished scientist 
from England to go into the question of chemical research in India. 
That Committee made certain recommendations. I do not say the 
recommendations have been carried out, but I am mentioning this just 
to indicate that the Government of India have not lost sight of the im¬ 
portance of this subject in relation to industrial development. Then 
again. Sir, with regard to the training of scholars abroad, perhaps the 
House is not aware that there are already a number of scho]ar8hi}>s given 
by the Central Government or by Provincial Governments for research 
in languages such as S.anskrit and .Arabic. Then, even among the ordi* 
nary scholarships given at present by Provincial Governments to sti^enis 
for training in England, a number are given in order to train theie 
students in methods of research in foreign countries. 1 may instnDBie the 
case of Dr. Dhar, who is now a distinguished professor in Allahabad, a 
pupil of Sir Prafulia Chandra Bay, who was trained abroad in chemical 
research as a Government scholar. Then, Sir, the Committee presided 
over by the Earl of Lytton, of which my distinguished friend opposite 
was a Member, went into this subject, and if you will look 
at Appendix IV of their report, you will find that there are already 
quite a number of Indian students doing research work in foreign 
countries. 

I find that the number of scholars who are given there as doing only 
r^aroh work comes to about 26. They are oonducring resea^* in su^ 
various sulriects as Economics, the l^glisb language, History, MalSiema* 
jbics, MoraT Sciences, Natural Sciences and Orhsntal language. 1 may 



tc^oLABssrrps to nrmAKs fob bbm^bch wobks. 


U4» 


mention that there are at least 12 Indians^ who are now undertakii:^ 
researoh in Natural Sciences in Great Britain and 9 Indians doing r6sear£ 
work in Oriental languages. It is eiear, therefore. Sir, that a g^ deal is 
already being done. 1 do not say that more could not be done but we 
are confront^ with the present hnancial position of the Government of 
India. I am glad, Sir, that the Honourable Member has reco^sed 
that fact by the addition that he has suggested 'to>day in the Besdution 
proposed by him. The financial position of the country is well known to 
all Members of this House and it is not for me to emphasise that point. 
I can only mention, Sir, that it is on account of these hnancial difficidfi^ 
that the Government of India have not been able to proceed with the 
'recommendations made by the Chemical Services Committee; it is on 
account of thf?so financial difTiculties that we cannot develop the School 
of Mines and (leology as fast as we should like to do; it is on account of 
these financial dilficulties that we have had to postpone a project for the 
establishment of an institution in Calcutta which would have absorbed the 
present institution for research in Tanning maintained by the Govern¬ 
ment of Bengal. Honourable Mcmbor.s of this House are aware that we 
are now undertaking an inquiry for rigorous retrenchment in every direc¬ 
tion, not inendy for ec^moniy but for rigorous retrenchment. In these 
circumstances, Sir, although we havf» ever^* sympathy with the Honour¬ 
able gentlenfim’s aspirations and wishes, and as I hope I have indicated 
that all my sympathies are unth him. we can only hope for better times 
to come when effect can be given to these ideas and to the principle of 
this Besolution. I have di‘alt with the principle of the Resolution only. 
The Honourable Member himself has said that so far as the details are 
concerned they must be loft to later judgment, to fuller consideratiou 
both by the (lovemment and by thi.s Assembly when the time and the 
occasion arise. I hope. Sir, I have explained that the Government have 
every sympathy with the Resolution which the Honourable Member has 
placed before the House, but we cannot give effect to the proposal imme¬ 
diately ; we can do so and we shall do so as soon as funds permit. 

Mr. Deputy Presideiit: I think it uill be better if we take the first 
amendment at this stage. 

Sardor 0uUb Siogh (West Punjab: Sikh); Sir, I rise to support the 
Resolution so ably moved by my Honourable friend Mr. Raju. The cause 
which he has advocated is the noblest one possible, and the country stands 
ill great need of encouragement to improve its industrial condition as the 
natural resources of India which arc* many could not be utilised to their 
utmost without having experts or specialists. I beg to withdraw the amend¬ 
ment that stands in loy name in the list of business as the Honourable 
Mover of the Resolution himself has removed the defect in the original 
Resolution by the nwessar^* additions of the words * as funds are available 
1 hope that this Honourable House will a^^cept the Resolution as it stands 
amended. 

Hr. DBpu^ FrasidaBt: I would request the Honourable Member in 
ft.iurc it he wants to withdraw iiis amendmenl under the Standing Orders 
merely to say * 1 u-ithdraw Uie amendment that stands in my name." 

Ufar Dam 9nmd $Bnradldkiiy (Calcutta: Non-Muhammadan Urban):. 
Sir* we f^oe that apMt ci Goveniment i^ly ia aytnpatbette. 
That eertainly will ccmduce to early dispobal of tSiia motion ao far as the 
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aeademic side of it, if 1 may so call it, is oonoemed. The Honourable Mr. 
Chstteijee has deprecated the current of pessimism imderl^ing the speech of 
the Mover of the proposal. But in his heart of hearts, does not Mr. 
Chattezjee feel that there is more than room for pessimism in this concern 
that has been given expression to to*day and much more than that? 1 
happen to know, Sir, that he feels as Keenly as any one of us in this 
Assembly or outside, with regard to the utter lack of facilities in these 
directions. As Secretary in another Department not primarily connected 
with education, he did ul\ he could to further research work connected with 
Commerce and Industries. 1 join again in the tribute that Mr. Kaju has 
paid to his single-hearted devotion to educational advance in connection* 
with commerce and industries and we welcome his advancement. 1 
welcome his reply from another point of view, namely, that the recommend¬ 
ations of the Lytton Committee’s lieport are not likely to be adversely 
received by the Government, although ht* has taken good care to keep 
the expression of that sentiment from the Assembly; read between the lines, 

I believe that the recommendations have coinmeudt^ themselves to the 
Government here and :n England. Mr. Chatterjee referred to the schedule 
of Besearch students in the lieport. In Government parlance, wiiich no 
Secretary or Honourable Member can avoid when ho has bee!i in Govern¬ 
ment environments for a fairly long time, he asked the Assembly to believe 
that quite a large number of research students are doing good work in 
Ei^land and that a good deal of work is being done there. I do not 
propose to talk shop at length, because I have had a good deal to do with 
,tbis Report. But I may give the As8eml>lv some figures which will enable 
Ihem to see w’hat quite a large number and n good deal in Gov (em¬ 
inent parlance means. This is undoubtedly a nation-building Bc^olution 
Ui which no one can demur and from v/hieh no one can differ, at all 
events so far as what i.s called showing sympatliy is concerned. The 
w'hole point of the Lytton Committee’s recommendations is that if Indio is 
to advance, if the Refcmis an* to be at all successful, India must be 
educationally self-contained and ^Ir. Kaju’s Resolution and Mr. Samarth’s 
Resolution now on the slielf for more than 12 months wnll be one of the 
first steps towards the attainment of that ideal. I shall take somt^ sub- 
jc-cts—^important subje‘,'ts, that I suppose the Legislature would first con¬ 
sider in connection with Mr, Haju s recommendatior, if accepted, when 
the question of choice of subjects for the proposed scholarships comes 
before them. In Dyeing, w’hat is this large number spoken of by Mr. 
Chatterjee studying in England?—^2. In Mining—-8. Mr. Chatterjee 
will bear me out that in connection with some recent appointmenta 
relating to mining with which he and I had to do, our greatest difficulty 
was that wre had not properly trained men out here and therefore the 
by had to be given to most of the men on the spot because they had not 
had enough training abroad. 

In Leather Manufacture the figure is 6. If this Research 
ir. Calcutta that Mr. Chatterjee spoke of is ever to come, how xiiai^ of 
these 6 will be available for wwk there and w’ouTd even all tto 8^ be 
enough? In Metallurgy, upon which one of the tnost hnpoHant key 
industries of the country' must always <^end, we had the tremendous 
rumber—1. In Naval Architecture—1. His Excellency the Cesnmander- 
iti-Chief is here and he will appreciate how much towards the naval deface 
o? the country we are going to eontxlbnte with that tme 
stiident studying Naval Architecture, #liittefver that may mean, in 
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And, Sir, in Oceanography we have 1. A largely growing aobjeot in India 
ijiith its tremendous ocean frontage which we &iul not kTOw how to defend 
when the time comes—one is studyina. 1 hear a voice eiying out ** Nature 
will defend us." God be praised and Nature be thanked 1 

In Potter>^ in whicn India can do any amount of good and useful work 
M*e have 2. And in Toun-plannmg, which we hear of ever 3 rwhere all over 
India the figure is 1. I do not say these are all suitable subjects ahd that 
tiiere are not more. On the other hand, we have scholarships in Plionetics, 
in scientific study of the Languages, in what is called Natural Philosophy, 
that is mostly ordinary Physics and Chemistry, suitable for college work. 
We have all that, but we want u groat deal more and something better. 

I he quostujii must be as to whether the work of co-ordination should not 
bo undertaken and undertaken in a way that Mr. Kaju s and Mr. Saznarth's 
Kesolutious suggest. Sir, I do not wish to labour the matter, but I welcome 
the liesolution and tlic* spirit in which the Government is giving it its support 
as an earnest of recf)gnition of what the Lytton Comniittee has insistently 
dt manded—that India shall be t uucationtdly self-contained and the men 
who can contribute towards tluit must he trained abroad. Mr. Raju has been 
just out of the country. 1 am glad he has seen for himself what education 
al)road, particularly in research, can do. 1 quite appreciate that men, 
coming hack with the i.ewest ideas on research work and the newest methods, 
coming and seeking appoinUnents in the Education or some other Department 
either as glorified clerks or as A.ssi.stant Secretaries are not properly placed. 
But whoso fault is it ? It is as much the fault of the Government as of the 
people that capital resources and co-ordination of arrangement are not 
forthcoming. (Government has nuide itself res[:H*nsible in various matters 
with regard to that, uhich need nf>t he detailed here, and facilities are 
wanted for propK* who come ha.k. This fact must not be* lost sight of. 

I am glad. Sir, tiu* anu ndment for reduction of the number of scholarships 
is not g<ung to be [)resst*d because after nil, even when they come, will 
r<ot Jtr at all too large .t niimbt'r for all India. Mr. Samarth's Resolution 
has been referred to. \Ve do not knf»w what is going to happen to it. W'e have 
b**in referred to the provinces with regard to the provincial subjects. Pro- 
b,ihly that is teciinicaiiy right. Hut what is liappening in the p)rovince6 
now? With their attenuated university rc»sources, with their tremendous 
[f-* lakh cuts in educational grants, the provinces will not be able for a 
long while to do much. I do not say the government resources here are 
plentiful, hut when asked for a paltiy five lakhs of rupees as the first step to¬ 
wards nation-building pnwesses, the Government of India's obligations cannot 
be ignored eitluT by the Auditor General or by the Member for Finance or 
Education. W\^ have got to make a beginning and an earnest beginning smd a 
beginning at once, and if this Resoluion is now accepted, I hope it iml not 
n eet the same fate as Mr. Samarth s Resolution action on which haa>^been 
pending for tlie past 12 months and over. I think these matters ought to be 
taken up ui the spirii in which Mr. Cbatterjee has spoken to-day and not 
treated in the way in which ^Ir. Samarth *8 Kesolutum baa been so long. 

Hr. Kabamaiad Tamin Shan (Meerut Division: Muhammadan 'Bural): 
1 move, Sir, that the question be now put. 

Bur. JiBtf Lil (West Punjab: Non-Muhamnudan): Sir, the former 

f rt of the speech oi the Honourable Mr. Ohatleijee was very eneourafiiaF. 
0 Oovmtmmt should be thanked for very siaoere sympathy with 
f medfem no dbuhk. But 1 am very soniy to aaa fliat Iba Hoiiourahle 
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Mr. Ohatterjee told us that there is a lack of funds and consequently he is 
ijoiable to say when practical effect 'will be given to this motion. With 
reference to those remarks I feel bound to address the House. Sir, this 
is a question of education. I think the whole country and this House 
especially will be very glad to provide any sum for this most desirable 
enterprise. We want research in India and a number of scholars are quite, 
ready to undertake that work. I think it will not be right to give this 
answer that we had better wait, because the money is not available. 
Money is being spent for a good many other matters and affairs. ITie. 
question of culture, I mean to say, the question of education, industrial 
and scientific development, is not a whit less im])ortant than those 
matters, and those affairs, in which money is being spent. If this proposi¬ 
tion may be accepted, then I believe the Hnnf)urable Mr. Chatterjee will 
be pleased to ^ncede that immediate effect should be given to thti spirit 
of this Resolution. 

Mr. H. M. Samarth (Bombay: Nominated Non-Official): Not the letter?’ 

Dr. Hand Xial: With these remarks. T support the motion wliich has 
been so very ably moved. 

# 

Hr. Xtopnty President: Wliat about your amendmenta? 

I withdraw all the amendments in the light of the dis¬ 
cussion whicm we have had on the motion. 

Mr. Muhammad Yamin Khan: I move, Sir, that the question be now 
put. 

Dr. B. 8. Ckmr (Nagpur Division : Non-Muhammadan): Let the question 
be now put. 

Mr. Deputy Presideiit: Lala Girdhari Lai Agarwala. 

(Cries of ‘‘ Withdraw.'*) 

Lala Girdhari Lai Agarwala (Agra Di\ision: Non-Muhammadan 
Rural): I simply want to say a few words in support of the liesolurioD. 
(Cries of “ Withdraw.*') Will the Honoural)le Members allow ta 
speak? 

Mr^ Deputy President: Does the Honourable Member wish to move 
his amendment? 

Lala Girdhari Lai Agarwala: I want to support the motion which ia 
before the House and not the amendment. Sir, I had no intention really 
of moving my amendment, nor do I move it. But I simply wanted to 
support Resolution. I am thankful to the Government for giving us 
the assurances, but I vrish to say a few words in regard to them. The 
Honourable Mr. Chatterjee has tbld us that scholarships have been granted 
for research work—^in what?—^in Arabic in England and other places, iir 
Sanskrit—where?—^in Germany, and m philos^hy and so forth. But I 
wislr ib know what good those scholarship holdeni can do to oountre 
when they come baek. 1 want research work on the; technical and meohanf* 
osl Mnoiv I want our Indian young men to be' able to manufacture to 
lDdiii»; as^ .I have saMl before, aeroplan^, steamships, motor esati^ 
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spinning and weaving mills, madiinery, electrical goods and also tliose 
articles which we have now to bring from other countnes, and thus to make 
India a self-contained India. We do not want too many poets in Arabic 
and in Sanskrit. We do not want to count how' many words appear in a 
particular book and so forth.. 1 submit that the work wUch haa been done 
so far by the Government on these lines is not ^nducive to the gcod of 
India. Further, I suggest that the Government will, at the time of making 
the selection, see that first class boys are sent up and not second class boys., 
At the same time, I hope that Goveniment will see with clear glasses and 
not with colourt'd glaasc.^ tlist an opportunity is given not to only one 
section of the community. Of cours<», I do not want to bind the Govern-, 
ment in any way, but when other things are equal, I hope that considera¬ 
tions of communities and castt?s will not be totally ignored. 1 have already 
s.'iiil that I do not waint to inovt^ my amendment and I simply support,the 
Ilesolution as it stands, in the light of the remarks which have been made 
iu the House. 

ICr. Jamnadaa Dwarkadas: I move that the question be now put. 

Thi\ motion was adopted. 

Mr. Deputy Prealdeiit: The question is that the following Resolution 

be adopU'd 

Tins Asscmlily rf>commendA to th** Oovoriior General in Council tbat 25 scholar¬ 
ships, each termhle for Hve vears at nhotit Rs. 4,000 per heed per iiimum eventoaliy 
costing not more than five lakhs annually. given year after vest from the Imperial 
revenues, as funds are available, to Ituitans of great promise specially for research 
wiirk in any part of the world and in any hrartch of knowledge approved by the 
Central Legislature." • 

Tht* motion was adopted. 


RESOLUTION HK SUPPIA OF FACILITIES TO ENABLE 
ME.MBEH8 OF LEGISLATURES TO DISCHARGE THEIR PUBLIC 
DUTIES. 

Bii BRlutdur L tc hi n i Prtstd Sinha (Gaya cum Monghyr: Non-Muham- 
niadan): Sir, 1 beg to move the R<*solution which stands in my name: 

" This .Assembly recommends to the Governor General in Council that all tbs' 
Governnient officials should furnish every Meml>er of the Assembly with ail the necesr 
sary informations with full particulars and give all the facilities tow*ards the diaoharga 
of their public duties." 

The Resolution demands that Government officials should be required to 
fumisli information with heces.<arv details to the Honourable Members of 
this House relating to any matter of public welfare and utility and give 
them facilities towards the discharge of their public duties. The demand. 
Sir, 1 think is a very reafionabie one and if accepted by the House is cal¬ 
culated to do immense good to both the Government and the public and 
further lessen and lighten tlie task of the Council. The mass outside 
have sent us as representatives to this bcKly and expect that we would 
conscientiously discharge our respoDsibilities. They also expect that we 
would not be failing to take up their right cause whenever occasion arose a pd 
that we should keep strict watch over their rights and interests wherever 
they are in danger of being jeopardised. In addition to the respohsiUlities 
which wp owe to our constituenoies, we are further bouhd bv oath to be 
faithful to His Majesty the King-Emperor and to faithfidly* cUs^atge our 
trust In the df'b6lh the rmers and the nded. 
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Our position therefore is a very delicate one and if we are to be honest 
and faithful LegUlators we ought to be true and loyal both to Ihe Govern¬ 
ment and to our constituents. But, Sir, this is not possible until and 
unless we enjoy the confidence of both the parties. There can, however, 
be no doubt in the constituents’ reposing their unconditional and entire con¬ 
fidence in us as this has amply been proved by the fact that they have chosen 
us to represent their cause in the Assembly here. Now remains the ques¬ 
tion of the Government’s confiding in us and this requires to be settled. 
I am afraid I am not able to enunciate the policy of the Government in 
this respect. If there is some doubt in it, it would be anomalous for the 
Government to expect our confidence in them without their confiding in 
us. Mutual trust is a source of great pleasure and satisfaction and it is 
mutual trust we demand and demand not unreasonably. As representa- 
tites and trustees of the people and confidentees of the Government we 
claim to be supplied with all information relating to a public matter, and if 
it is obsolutely necessary in the benefit of mutual interest that the officers 
and servants of Government should, whenever required, allow us. the repre¬ 
sentatives of the countr)*,. to know what is being done for the public and 
facilitate our inquiries by enlightening us on nccessaiy detedls. 

It has always been seen that strict secrecy is maintained on behalf of 
Officials over matters of grave importance and nobody is allowed to 
know the real details. As a result of this, matters drift from bad to worse 
imd ultimately the whole blame is thrown on the Government, rightly or 
wrongly it is for those to judge w'ho are in the know. Blame to Govern¬ 
ment or discredit to the officials, the result is all the same and it is that 
the mass outside have to suffer. It becomes calumnious and goes a great 
way towards shaking the faith of the people in the Government. I am 
not a believer in the fact that the Government do wrong always, but the 
best of their motives are even dyed black by this attitude of studied 
secrecy maintained towards the people and their representatives. 

During the strike over the East Indian Kmlway last year Which was 
said to have sprung out as a re.sult of an alleged assault of a European on an 
Indian fireman, I am inferned by one of our Honourable friends that he 
Sevoted full 24 hours in running from Moghalserai to Tundla in order to 
fnd out the real clue of the strike, but his attempt failed totally. No on-i 
gave him any infoimation about it. None of the railway officers or c*m- 
ployees at the intervening stations dared to give him any information relat¬ 
ing to tibe strike, as they w'ere probably afraid of furnishing such information 
lest their higher authorities w’ould get offended. Now, I represent 
the people of Monghyr and the big workshop of the East Indian 
Bailway Company located at Ja^iialpore is only a distance of about 
6 miles from the place. There were troubles at Jamalpore owing 
to the strike, and a great exhibition of Military force was made ^ at 
the railway station, but I, a representative of the people, living 
only next door, was never consulted. There is no denying the 
fact that situations could have been saved by intervention of popular 
leaders, but no recourse has ever been taken to this device. We are kept 
jn the dark and officials do not care to give us any information in the 
aba^oe of any orders of the Govemmeat. 

There are numerous examples and wpidd be needless to make num- 
tion of them here, but I must say that H the Government oiil7> trusted, vm 
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nnd allowed m to know what we wanted to know, a vaat amount of tbdr 
Tesponsibility would have been tranalerted to our diouklerB and we would 
h^ave helped to bring about a speedy and happy settlement in toisdblous 
matters. The fact of our being m the know wo^d do much to dispel the 
doubts of many who, possibly, getting influenced by the harrow^g and 
grossly exaggerated stories published in the Press, are losing faith in Hie 
present form of administration. * 

I know, Sir, that we have a great responsibility before the public we 
represent and the public has also got a right to inquire of us as to what we 
are doing for them and the country. If we are ourselves to remain in 
total darkness, how can we be expected to throw light on others. It is there- 
fort* 11 matter of absolute necessity that the Honourable Members of thi^ 
House should he acquainted with all the facts and figures available only 
in the olfiees of the Government here and elsewhere, ifl the districts and in 
the imivinees. 

Sir, in order to enable us to discharge our onerous duties and the honest 
functions that hav«? been imp<ised on us and entrusted to our care bj’ our 
countrymen and tlie piiiilic as also by the Government, the Government 
must assist us an<l facilitate our cause. 

With Uiese few words I conclude and I hope the Resolution vrill meet 
with an unanimous support of the House. 

Maulvi MIyan Asjad-ul-lah (Hhagalpore Division: Muhammadan): 
(The Honourable Afeinber spoke in the Vernacular'*) 

The Sononrable Sir Malcolm Halley (Home Member): The Mover of 
this Re.solution put his case forward mainly on the ground that we do not 
sufiioiently trust the Membt^rs of this Assembly; he said that his own 
position and that of his friends was difficult; that tliey had a duty to dis- 
eharg** towanls their c^mstituents and towartls the public, and that we give 
them no nssistanee in the discharge of it. How does he propose to supply 
that deficiency? We having apparently failed in our duty, having failed, 
answered questions directed to us, and having never put Members of this 
Assembly on the way to rect*ive tin* information that they require, how 
does he propose to gain it ? He would have us order all Government officials 
to funiish him and other Members of the Assembly with all necessaiy^ 
information. That is how the pmposition starts. Its effects have -been 
well illustrated in the siieech of Miyan Asjad-ul-lah. He told us that 
village officers make great mistakes,—frequently act Against the law; he 
-considers that it would be well if Members of this Assembly had authority 
from Government to interfere with such village officers, and see that they 
-do not break the law. He desires again that when he requires mformatian 
from any Government office it should be immediately given. He *^8 
me that if 1 desired to do my duty conscientiously I should immediately 
Wcept this R(M9oliition; nay, more, fought really to have initiated 
the measure myself. If I have to decline that invitation 1 have 
to do so mainly on the ground of practioabilitv; for H'^is no ude 
considering a principle unless you can translate it into prance: and 
it is no use issuing rules if they are a. dead le^r the minute ttey 
ore printed. No%v, it is impossible for us to issue any i^u<^ instruc¬ 
tions to the servants of liocal Governments. Let us assume tor a mintftc 
that such instructbns were issued and th^ were disobeyed; assbine 
again-*-aiid it k no very wide assumpHon-^^^at hi lepl^ to a demand tbr 
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mtormation the aervants of a Local Govemmeiit were to supply informa* 
tion. 80 iiiaocurate and misleading that a Member of this Assembly would^ 
if he took'action on it here^ stand in a verv false position before the publio. 
Wl^t power should w’e have to bring su<m officers to book? None at all. 
It is pei^ectly true that we are entitled to call upon Local Government for 
information; but we must obtain that information oureelves from Local 
Governments. > We are not entitled to enter into direct relations with 
their employees. That is one difficulty. There is an even greater diffi¬ 
culty. Some of the Local Government’s servants belong to Transferred 
Departments. We have no authority under the Devolution Itules for 
interfering even with the Local Government in a Transferred subject. The 
House will remember that on a well-known occasion, Parliament itself 
decided that it would not be right for it to interfere directly with Trans¬ 
ferred Subjects. So much so then for the possibility of our issuing a 
Hegulation of this nature in regard to the st^rvants of Local Governments. 
There are how’ever a large number of sc^rvants employed by us direct. We 
have Government servants in areas which we directly administer, Delhi 
and the North-West Frontier Province, and we have Postal sen*ants. Tele¬ 
graph servants and State Railw'ay servants and the like. I take their case 
also on the ground of practicability. Now, it is clear that you cannot ask a 
Govemmcmt servant to discuss onlers that have been given to him by a 
8li|Ntrior^ BMjft even for the sake of earning the greater confidence of the 
Legisla^Vc Assembly, could we as a Government, or could inde^i any other 
Government, allow' a procedure so destructive of discipline? Then again, it 
is not reasonable to depend on inquiries made from any such subordinate 
servants in regard to facts. They do not see the whole of them; their 
individual, information may frequently be misleading. Thirdly, and this 
is even more important—it is not fair to ask a subordinate Government 
servimt to judge whether that information is confidential or not. It would 
place on him ^n unfair responsibility, since his use of it might subsequently 
bxizig him into discredit with his superiors. There are obviously therefore- 
very substantial grounds why no such instructions should be issued to the 
servants whom we directly employ in the Central Govemrnemt. Of course 
^ ^ it is true the Honourable Member might demand that be should. 
/ ‘ be allow’ed to call upon the head of a Department for the 
information he requires. If he w^ere allow^ed to do so, he* w'<iuld practically 
be using the same agency as we use ourselves, but w'ith this difference; if 
on an inquiry that we make from the head of a Department w'e consider* 
that his answer is misleading or iiLsufficient, then we see that he completes 
it, and in the result it is we who stand responsible for that answ'cr to the 
Legislative Assembly. The House whl now, I hope, agree that 1 have- 
brought my argument to reconciliation of practice and principle. If, as 
1 claim, our present practice is the only procedure practicable, I claim also’ 
that it undoubtedly* coincides with the true constitutional position. Mem¬ 
bers of this Legislature are in direct relation with Government and not with 
Government employees; and the measure of the success wdth w'hich they 
discharge their duties to the public, is the extent to which they inffuence* 
us dir^ly or indirectly in this Assembly. I know' of no coun^ with 
Parliamentary institutions w'hich has regulations such as the Honourable- 
M^nber would desire to see enforced. I believe that nowhere is it laid 
down that Members of the Legislatures are entitled to enter into direct 
relalsons with the employees of the Exeeutive Government. I believe that 
everywhere the practice is that wheie ht^omatiem is desired, it is obtsfaiied 
from Government itself, and for a very good reason; the infovmatl^ that 
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is sought must be complete, and must be such that tioFenuaent is pre¬ 
pared to be responsible for it, and for which the Legislature can take Oos- 
emment to task if it proves unsatisfactory or unrelis^le. For tibese reasons 
1 think that the proposal of the Honourable Member is not only unpractical 
but also undesirable from the constituUonal point of view; and if. I fail to 
comply with his invitation to show greater confidence in Members of this 
Assembly in tliis respect, 1 do so on substantial grounds; for 1 bdlieve that 
such a measure as he desires would be unwise from every point of view. 

Bat Bahadur Lachmi Prasad Slnha: On hearing the reply of the 
Honourable the Home Member I beg permission. Sir, to withdraw my 
Kesolution. 

The Kesoliition was, by leave of the Assembly, withdrawn. 


IiP:S0LUT10N HE KING'S COMMISSIONS FOR INDIANS. 

Mr. Muhammad Tamin Khan (Meerut Division: Muhammadan Rural): 
Sir. 1 beg to move the following Resolution: 

** This Assemhly rm^mmpnds to His Uxcelleiicy the Governor General in Council 
to he pleased to get King's Commission for Indians by direct reomitment and by 
promotion from th.e rank of Viceroy's Commissioned Officers iu such nnmber that all 
vacancies the Indian Uegiments be in future filled by such Indian Officers only till 
all Indian lieginients are Wholly Indiaiiised.** 

In moving this Resolution, Sir, the first thing I want Is that Honourable 
-Members of this Honourable House may not mis understand my motive in 
moving this Resolution. 1 am not actuaUKi by any racial feeling; I do 
not wish to in tiny wjiy minimise the great services rendered to the Indian 
Army by the Rritish officers for a vtTy long time past. British officers in 
ln<lia have playe<l a gn^ut part in Caching discipline to the Indian anhy 
and in maintaining p(*ace and order in the country'. The great quality of a 
Britisher of knowing his duty is well known to all Members of this Honour¬ 
able House, and tlie whole House, I hope, will agri^ with me and will 
support me in appreciating the services whicli British officers have been 
rendering to India. They have taught such go<Kl discipline that the fruits 
of it Were found on the battlefields of France, Mesopotamia. Palestine, 
South Africa, China and other places. British officers have led the Indian 
tioops in a remarkable way. and they have w^on great fame for the. Indian 
aniiy. So I do nfd want in any way, as I ^laid in the beginning, to mimmise 
the ser\ic<'s of Britisli officers. My motive in moving this Resolution is a 
totally diffen*nt ont'. My first object is to tr\’ and get the stigma which 
attaches to Indifui soldiers as a class removed. This is, I suppose, the only 
country where we have got n giments from a civilized country and from mar¬ 
tial races officered hy men of other nations. Indian officers have played a 
great part and they have shown great capacity in many a field and they 
have proved that they can he capable officers. If such officers who have 
distinguished themselves in the army are promoted only up to the rank of 
a Lieutenant or in rare cases, to that of a Honorary Captainr I think It is 
not doing justice to them; it wdll mean that their services are not properly 
appreciated. Indian soldiers and Indian regiments ha^e w'cm batties tev 
the Empire and it was through Indian hands and Indian soldiers that suc¬ 
cess vrm achieved for the British Anny in countries like Mesopotamia and 
Palestine. I think, Sir, that when Indian^ have proved fhemselves so 
worthy as aoldiers of the Empire, they deserve better treatment and their 
services should be properly appreciated and reoogidfied and m a more 
Uberal miomer. In India we have got a pai^ulsr class from among whom 



LB018LAT2VS ASSEMBLY. 


[SiTH Jan. 1028. 


" [Mr. Muhammad Yamin Khan.] 

men are recruited for the army. It had been for a long time considered 
Uiat &e Indians who come to join the Army are illiterate people and they 
could not go above a certain status. I find from that very class of 

people and among them there are a good many people who we very well| 
educated. The sons of soldiers, the sons of Viceroy's Commissioned officers 
are very*well educated now. They are receiving their education in public 
schools, in universities and they can be very efficient officers, if they get 
a commission from the King, 'rhey have got a martial spirit. They have 
got a tendency. They have got behind them the spirit of centuries. . A 
son of a soldier comes to join the Army and probably the same regiment 
to which his father belonged. And it is happening in most cases and there 
is no reason why, if a sufficient number of young men can bo found from 
amongst these people, they should not be given King's Commissions and 
their status should be limited to getting a Viceroy’s Conuiiission only. 

I think that great liberality should be shown towanls these people ami they 
deserve it. Up to now, Sir, one difficulty that was the foremost difficulty 
was that among the martial classes educated people could not be found 
and that I have explained that difficulty is being removed eveiy day. Kven 
if that difficulty had not been removed, was not g(»ing away by itself, it was 
the duty of the State to provide proper education in recognition of the 
services of these soldier classes so that they may be properly educated and 
thiey may be trained after the manner of their forefatiu*rs. Indian regi¬ 
ments were recruited in the time of the East India Company in this way. 
The Indian regiments of the East India Company had Indian officers among 
them but a certain incident—unfortunate inei<lent which happened in 1857 
took away the confidence we had in the Indian officers of the Indian regi¬ 
ments, a^d a policy was pursued after that of keeping pmper control over 
the soldiers. And that policy was pursued on account of this that, if the 
officers were Europeans, they would properly control and there would be a * 
safeguard for the East India Company or afterwanls for the Crown too. 

1 dare say. Sir, that that may not be the solitary fact, that may not have 
been the only guiding factor in adopting that policy. It might "have been 
that the East India Company wanted to train their soldiers after the 
manner of European discipline and they imported British officers from 
England to train the soldiers on those lines. But times have changed 
since then. Now, we find in India many young men who go and receive 
education in England. They have received education in European 
style, and this has been widespread in India for the last three 
decades at least and a sufficient number of young men are available 
w’ho can be trained like British young men are trained at Sandhurst. 
In this way, Sir, I have been saying that for some time past 
His Excellency the Comm?mder-in-Chief has shown some liberalism in 
getting King's Commissions for Indians in n larger proportion than used 
to be the case formerly and India is thankful to him for that. But I shou'd 
say. Sir, that the number in which the Indians are getting to-day is not 
sufficient and that is not satisfying my conscience. Mt object in moving 
this Kesolution is that there ought to be two bodies of army orga¬ 
nisation in Indian one purely th^ British Army and the other".purely 
Indian Army. The Indian Army should be officered by Indian 
officers only and the British regiment "should be officered'by Britiim officers, 
aiid l will not in any way go beyond what circumstances will permit. I 
qinte realise fhat India at present depends lankly on British assistance and 
British control in this countnr. If the Britiflh 'left to-day, there will be 
aiiaitiij in India. But tiiougn we vdiev not be able to defend our s K or^, 
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though we may not be able to defend pur frontiers, I want that Indians 
should receive proper education and proper training to defend thtir coiin^, 
and the best coprse of doing it would be by giving effect to the Besblutioh 
which 1 am proposing. My Resolution, Sir, has been misunderstood in 
some quarters. 1 found some disoussioh in the press which is due to a 
miewderstandi^ of my Resolution altogether. My object is not that if 
A vacancy falls in the regiment of the rank o? a Colonel, a new Indian should 
be brought there and appointed a Colonel or a Major or even a Oiq[»tain 
or even a Second-Lieutenant t<j-dAy. My object in moving this Resolution 
is that officers of tlie Indian regiment ^ould be limited now. Particular 
offices sliould be reserved for the Indian Army, and I suppose that is so, 
unless they are changed from the British Army. But there should be no 
change from the British Army. The officers who are reserved for the 
Indian regiments must stick to the Indian regiments. Suppose there is a 
vacancy in the rank of Colonel. Of course, a Major, ipao facto either in 
this rk'girnent or from the other regiment, whoever is senior, will take 
his place and will be promoted to the rank of Colonel. People from below 
will take their precedence and will have promotion. Now, the only vacancy 
in this way will he that of a Second-Lieutenant or a Lieutenant, and this 
should hi} hlled by an Indian. All the vacancies which \%ill occur as Second- 
Lieutenant in the Indian Army should be filled by properly trained I nd i an 
officers. I pmpose in this Resolution thaf Indians should be given King's 
Commissions in such number that they may fill nil those vacancies which 
may occur as Second-Lieutenants in future. Now, Sir, by this process," 
if 1 am not wrong, as far as my information goes, it takes ^ years to become 
a Colonel—it may be something more than 22 years, it may be 24 or 26 
years, but whatever period it takes, after that time, these Indian regiments 
will be officered by Indian officers only. So. if effect is given to my Reso¬ 
lution to-day, it unit take nt least 22 years from now to Indionise the* Indian 
regiments only. In this way tlu»re will be no harm, and when we have got 
the reformed Councils, when we have got the statutory period fixed at ten 
years for revision which, of course, the Government have acceded to curtail 
sometime ago according to the debates in the Assembly—^then. Sir, if it 
had been for ten years ue would have knouii how much progress India has 
made towards glutting its own army. In ten years probably we would have 
had nil the CapUins in the Indian regiments Indians, and only Majors and 
Colonels wouUl be by tliot time British officers, but by slow process they 
would be replacerl by Indian officers. There is another safeguara. I know 
that it might be argued that the English character—^British charaoteiv*— 
when I use the expression English " I hope the House will understand 
me to include in it the Scotcli and Irish as well (*1 Voice : “ How Irish?**)— 
will have to be preserved. The British character will continue and all the 
officers will give theee young men proper education, and these youi^ mm 
who will come tliere as Second-Lieutenants \rill be associatshig wim the 
British officers and will receive the same training ns the Britiah oflteers in 
the same regiments and prescr^’c the British character. The same disci¬ 
pline will continue and that will be purely after the English tftyle. After 
that period, there will bo a great saving in the Indian regiment. Now, in 
the Indian regiments we have got a double system of officers. We have 
got King’s C^missioned officers and Viceroy’s Commission^ officers, a 
douMe system of Commissioned officers. I do not see what is the use of 
havipg two systems, two kinds of officers. The Indian officers are simply 
k^t to hdp the Biititii officers, or their (Atet work is. I understand, aimply 
to ^ reorais. In British regiments we hays not got this double sysim. 
They have got the non^eommissioned offioere w{ii<£ we haye got in the 
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,.£|MiiSM vegimaiitfe a« well, but these Viceroy's Comrttsdsned eflosni m 
theee tor show, or to give help to these King's CoimkiisaioMd cffissiv. 
If ^eet 18 flven, after 22 years we shall have only one kind of officers, and 
probably before ^at comes, once We have got all the Captains and Ideuten- 
ants in the Indian regiments Indians, then there will be no neoaseity to 
keep a Hsaldar major or risoldar or other officer of lower rank. Those people 
who will come as such iivill bring recruits or there might be a certain per« 
oentage in every regiment appointed as a recruiting officer. Now, Sir, I 
think that will a'great saving in the Indian revenue and the Indian Army 
will be able to stand by itself. This will not affect in any way the position 
of Briti^ regiments in"India. The point uhicli Los been argued and which 
mi^t be argued on behalf of the Government that there is always a fear 
of breach of the peace might be removed too. Last year in the Budget 
speedi fHis Excellency the Commander-in-Chief said and that gave rise 
lot of criticism iti this Houk* that it would take years and years to get 
the Indian Army. Of course 1 am not going into controversial matter and 
I do not wish to revive the same discussion to-dn\. I do not wish to move 
this BesolutioB in that spirit but T uish to move this Resolution in the 
spint in which I have spoktm to-day. There used to be one bogey. Every 
^ tme thens was a question of Indianisation of the Indian Anny the Afghan 
bogey was put forward and there is the question of llnlshevic llessia. llio 
Aukan bogey is no more. We have got no fear from those quarters. THere 
Is atlteaty settled \iith the Afghan King and Afghan (Tovemnient is a peace- 
iul ally of the Indian (jovemment l^oKhevic Russia is far rt^moveil. I 
'think even if ibhose questions mre present to-day, in> Itesolution would not 
affect them because this would not bring in any sweeping change. This 
Would not bring a change in a dav or two, in a } ear or two but it will bring 
a ohai^ certainly after more than 20 \earti. " Then, Sir, riots may take 
place in India like those in Malabar For tht* purpose of keeping down 
such things, there might be a strong British anny, if that British army is 
reaffy required in the stn^ngth in ^^hic!l it is kept. That is a question on 
which I do not w’ish to dwell because that question is covered by another 
,Resolution of mine, which is not for iliscussion to-dny. We find that the 
^regiments which were cmpln>f>d in Malabar were mostly Otu'khas and other 
Indian regiments too. So T can say that Indian regitnents can always be 
safely inisted to d^al with situations like that and there is no reason not to 
trust the Indian officers who would be trained in the British style and 
wecordinp: to the traditions of British regiments. This is, Sir, my chief 
motive in moving this Resolution, and 1 think. Sir, and I hope that it 
win meet favourably from the Government party, and I hope and 1 think 
this is not such a request wbich may be not granted. I hope His Excellency 
the Comniander-in-Chief wdll st*e his w'sv, Imoa-ing the need of the country 
‘'Itid the object for which I wish to move this Besolutioa what ia IM’ 
fdea, to aaa^ it. ^ 

W. President: Resolution moved: 

f •*TM» A^bljr re^mnids to Hi» Evesllmcr the Oovamor Osnsnl in 
'to to p w s w d (o Uto King s Commiuion for Indians hr direct rceraitaMiit md hr 
Viceroy’s CkimmiisioMd htaSiS, Su Si 
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uven wider citele of political opinion in India, are deeply interested in 
this very important problem. I can assure you that the Government 
have taken, and are taking,' an equally keen interest in it, though cir> 
ouiustunces have so far not mode it possible to make a definite annbuncc- 
ment with regard to the matter or to state the measures that are in 
contemplation in order to secure the object which the Honourable,plover 
has in view. From statements already made in this House Honourable 
Members are aware that the Government is still not able to set on foot 
any specific scheme of Indian!zation, or even to say' really now when 
this will be possible. It is hoped, however, that it wdll be possible to 
make an announcement at no very distant date when the corresjamdence 
which is still pniceeding between the GovtTninent of India and the Secre¬ 
tary of State has been conclude<l. Tfie corres]>ondencc has been pro¬ 
longed, ami the consideration given to the matter has been very thorough, 
as indited the impf>rtanoe of this matter dest^rves. The licsolutiem does 
not ihereftm? deal with any new projiosal hut with one which has already 
been very fully explort‘rl. In these circumstances, it will be clear that 
it would not lie open tcj the Government to ncc<»pt the Besolution .as it 
stands, since they cannot prejudge a mattt»r whicli is still under discus- 
siori. On the otlH‘r hqnd, the Besolution is not unwelcome, sinco it gives 
me an opportunity of placing before the Housi^ siaiie at any rate of the 
consiileralions on which a decisitai m\isi ultiimitelyL depend, and also of 
stating in their propt*r relation the measures which the Government have 
already undertaken to grant His Majesty’s Commission in Indians. Kow 
I presum*' it is thoroughly und^rstoo*! by every Member of this House 
that Imliiiiiization is a pr<K!ess whieh relates only to the Indian Army. 

I am not sure that there has not been in certain quartern ftome inis- 
understamlirig in this respect. Indiani/ation is in no way conni'cted with 
the Hritisb units which serve in India or with the question <»f reducing 
ihi ir numbers. ’I’he ipiesticm of Indianization arises *»u!y in regard to a 
specific portion of the .\rmy in Imlia, namely, the Indian Army, arnl the 
object in view is. firimarily, the replacement of liritish Officers of the 
Indian Army by Jmliuii Officers holding King's Oommissions. 

Now, before I go any further I want to say that you cannot expect me 
as Gommancler-in Chief in India to view wdth iinmixed feelings the i>08- 
sihilitY of eliminating the British Officer from the Indian Army. What¬ 
ever may happen in the future, if Imlia is in the end able to (jo without 
the British Officer in the numbers that have hitherto been einployetl, 
Honourable MenduTs <»f this House and I hope also a much wider circle 
will recognise the iiiestiinablo value of the services which the Britifdi 
Officer has rendered to India in the past and of tin' conspicuous part that 
he has plnved in building up ami consolidating the Indian Army, an army 
of w'bich the peopb^ of India have «>v<»ry reason to be proud. The Imlinn 
Anny has a traditional reputation for efficiency and reliability which is 
I think universally acknowde<iged. ft will ho unnecessary for in6 to dilate 
on their heroism, their aelf-snorifico; for Honourable ^lembers all know 
the great aobievemonts of the Indian Army before the great war, during 
the gyeat war and since the great war, both in India aniii overseas. And 
if any testimony as to the share which the British Officer has had in tbeiM 
aohievemente were required, it would be, I know, readily forthcoming 
from the most authoritative quarter possible, namely, from the Indian 
Officers and the Indian soldiers themselves. To me one of the happiest 
and most striking features of the Britirii Baj in India is the respect, 
unquestioning obedience and, 1 would add, the genuine affection whidi 
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for many years his .Indian comrades have invariably given to the British 
OfHcer of the Indian Army. 1 should not do justice to anyone, least 
of all to the representatives of the people of India if I did not at the 
very least pay this tribute to the order which the liesolution of my 
Honourable friend apparently seeks to change. Now, it would bo idle 
to ignore, on the other hand, the desire for change that comes very 
naturally with changing times, and 1 can readily understand that as the 
people of India claim increasing independence they should also claim in¬ 
creasing opportunities to fit themselves for self-defence. A desire that 
the Indian Army should bo Indianized follows us a natural sequence, 
and Government, as 1 have already said, have for a considerable time 
recognized that a demand of this kind is inevitable and they have spent 
much time and puips in investigating the best means of assisting the people 
of India to realize their ambition without at tlu‘ same time sacrificing 
even for a time the traditional eilieiency of tlie Indian Army. It goes 
without saying that even in the transitional stage it will be essential to 
preserve the country‘s im^ans of defence ellicient and unimpaired. This 
is the first and the greatest diihculty of the problem before the Govern¬ 
ment. An efficient army is composed of intensely human factors, one 
of the chief of which is an inherent dislike for violent changes. A cliuuge 
of this nature which would rapidly eliminate a large miinher of British 
Officers would certainly bt* a violent one. Obviously a stop of this kind 
would best be taken when liie skies are clear aiai tlu* [»roces8 of trans¬ 
formation undisturbed by tluf prt*sence of dangt^rs either external or inter- 
’ nal. Ancji I need hardly remind the Hous•^ that ever since tile end of 
the great WTir India has ra ver wholly het-ii free from .some form of exter¬ 
nal or interna] menace. Neither rd the diti'culties whieii 1 have men¬ 
tioned, however, have di>courag<*d tlur Government from attacking the 
issue. And what J wi.sh lu re lo emphasise is that, whiJtf larger schemes 
have been maturing, deliiiile measures have been taken to si'cure the 
grant of King's Commi.ssiotis to individual Indians wlua nw suitable nn d 
qualified. Th(j first results of our efTorls to s- eure suitable candiduiea 
for Sandhurst were not vary encouraging. The number of Indian boy» 
who came forward in itsi lf wus small aiul vi ry few of them wi;rc found 
to have reached the standani of educational and physical fitness which 
are required to qualify a caTuiiflate for tlie first stage of a military career. 
It will probably interest the Ibaise to learn in some detail the steps which 
the Government have taken to overcome th«se diflicultieH. The story 
is one of steady and continuous pn>gr«‘.ss. In iht? first instance, during 
the war and since, ^571 Ilonorairv King’s (.^ommis.-sion.s havt^ betui granted 
mainly as war rewards lo Indian Officers holding tlie Vieenw’s ('(»mmis- 
sioii in The Indian Army. Jn addition to thi‘se, thcri^ are now some 00 
Indian Officers holding the full King’s Commission and serving in the 
Regular Indian Anny, or doing thi^ normal period of attachment with a 
Jiritish regiment, which is required of every officer, whether British or 
Indian, before ho join.s the Indian Army. Of these hitt<»r some were 
originally in the Imperial C.idet Corps and w^erc commissioned from the 
Indian land forces. Others wi^re commissioned from the Cadent College 
"established during tlie war .as a temporary inea.sure at Indore; others 
were again promoted from Viceroy’s Commissions and others have been 
commissioned after a regular course of training nt Sandhurst. In addi¬ 
tion to tlicsc, there are at present some 28 Indian Cadets under train¬ 
ing in the Royal Military College at Sandhurst, who, if sucoessful, will 
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shortly qualify for King's Commissions. But wo have dug the founda¬ 
tions oven <lcepcr than this. In order to enable Indian boys who desire 
to enter the Army to aequiire the qtmlificaiions for admission to Sand¬ 
hurst we have, as this House is woU aware, established the Prince of 
Wales Iloyal Indian Military College at Delira Dun. At the present 
moment there are 88 bciys in residence in the College and by April 1923 
I hope there will bo 70 boys. The report on the first term^s worlc of the 
Delmi Dun Coll<‘ge was di.siriljuted to Members of th(» Legislature and 
I have only recently received a report on the working of the second term, 
the contents of which are most satisfactory. 1 should like to quote you 
a few passages from tliis l{i*port, Jl .says: 

“ The i»n w)ii<*h ouJoIm liavr orKanisotl into sections and also into 

divisions for studies, tiaivi' }»-oved eminently satisfactory and will In* ccmtinued. The 
C.'Mlet C.'ajifriiti and S<*etion ('onnnarnl*T are with experience realising their respoii' 
Kihility, ae()uiring .-in apt dude for comm md and Invc carried out their dutiesi in a 
in.aniier whieh does them eredit. The eontiniiance of this ayatem will, it is hoped, 
enhance their usefulness nini lead to henef.tial results in general.” 

And again it says : 

” There has heen an all round injnr* vemeiit and many cadets, wlm had apparentiy 
played no games lufore they joitiefi, \h'«w a wonderful change in their piiyaique, 
tnaniiiie.sx ami agihty. 'J’he In,sf«titor *.f i’liysical Training irt^pected the Cedets in 
NoveiiiUjr f iid e.r^Tessed lornself fully suttisfied with the results.” 

1 iiiysr^f rcmntly inspectod thi* ('olloge and found that the school 
has bt'cn atiininddy <>rgjinis»*<i and is fndng wtdl admini.sLTtvl by an ex- 
eeptionaily clVicioiii sfafY Nothing more could havo bt^iii dfinc. benond 
wbat has already In rn d»»n*‘ to .’iNim* it.s .sui*(*et»s. anti—as tbo Honourable 
tbr Fiiinner .Member is not lier« I may perhaps refer to h—I am con- 
leinpltiting in the nf)t very distant future an increase to this C'oUege by 
{i c'onsi^lerahlo aiiinnnt. I hope that, fierhaps within twelve months it 
may la' possihh' to tlmihlo the numbers that ^rr already there 

You are also aware Unit Un* (loveminent conti'mjrlato the istahllsh' 
iileiit of other military institutions which will |>rovidr' an education, 
preliminary to tlu' t'duc.atioii to he obtained at the Ho\al Indian Militiiry 
t'ollege, Debra Dun. \V»?. art* d»)ino this because it ha?; lieen rtadisetl 

that, if Indianization is to he given the fullest ehanee. of success, it is 
essiaitial that Indian hoNs. \Uio desire an Army career, slnaild have 

pivcisely the same opitirtuiiiti«*s an*! facilities in the matter of t*duca- 
tion. both fihysical and mental, as l-ave always hi'eii injtned by English 
ho\s who are destined for a career in the Army. 

Finally, in regard to this aspect of the curc, I tliink the Legislature 
ought to kiMw that, in order to remove the po.ssihle discouragement that 

might otIuTwise have existed, (.iovernmont providi' eilucalion at Dehra 

Dun at ft cost to the parent ladow the cost to iJoveniment of mainte¬ 
nance of thiif institution. 

The facts which I hav<' just stat«*d are suOicient to show without any 
further comment from me tliaf. in anticipation of wider pmposals for 
Imiinni/aition, CiovernuKUit have adopttMl a inarkrdly progressive and 
thorough policy, for the purpose of securing qualified Indituis as ofTieers 
for the Indian Army, and the only further point to which I diwre to 
draw* particular attention i» that, so far as human means can devise, tlw' 
Indian cadet is bcin^ given every opportunity to make himself ns efficient 
an officer as his British cnntr^rc. 

I presume by the w'ay that Honourable Members understand why w^e 
attach so mticli importance to the preliminary education of candi<Iai<’*s 
for Kind's Contmiaaiomi. In all mc^ero countries good education, a.s 
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,the foundation of character, has always been regarded as essential for 
those who desire to take up the professioif of amis in the capacity of 
officers. An officer is first and foremost a leader of men, and it is neces- 
sary for him at the outset to acquire the knowledge And the character 
which will not only enable him to face danger himself, but will :give him 
the pdwer to induce others to follow him when danger threatens, and to 
inspire them with trust and confidence in his ability -to lend them to 
success. Initiative, resolution, coolness of judgment, and capacity to 
commtmd, are the essential qualities of an officer, and the education of 
those who aspire to hold His Majesty's Commission, must from early 
boyhood be. designed to develop these qualities to the fullest possible 
extent. 

Again, the profession of arms has at all times had its scientific side, 
but this aspect has in recent years, and particularly since the great War, 
become very much accentuated. The education f»f an officer does not 
cease when he receives his first Commission, as some peoph* are very 
liable to think. In reality it is then only beginning and it continues 
throughout his whole career. I am myself still learning eviTv day from 
Honourable Members in this House, whose ideas i\ro sometimes 

new and the expression of them forcible. In recruiting ntlicers for the 
Army, -we have to locjk for those wh(» will nf»t only be succt'ssful ns com¬ 
batants but will be successful also in the technical, administrative and 
Staff Department of an Army.. These considerations must, however, 
be familiar to all. I have laid some stn‘ss on the matter because it 
leads me to one of tlu? sf)ecific objections which debar (lovenimonl 
from accepting - the Honourable Member’s Resolution. To accelerate 
progress by the grant of King’s Commissions on any considenihlo scale 
in the near future to officers who at present hold the Viceroy’s Commis¬ 
sion would not be a practicable scht‘ine sinci‘ the latter do not as a rule 
possess the educational qualifications or the capacity for (‘ducational 
betterment which are essential not only in the junir)r ranks .of the army 
but also, and more particularly, in the stmior ranks. The problem is 
not merely to get a sufficient number of Inrliiin officers as such, but to 
obtain those with the cliaract^T and educational qualifications which will 
enable them to rise to positions of trust and resfKinsibility. make an 
Army* you require to have rifficers trained in combatant, technical and 
staff work capable of di.scharging the duties of the multifarious posts 
which are necessary for the successful administration of a modem Anny. 
No one knows better than I do what a magnificent body of men are the 
Indian officers holding the Viceroy’s Commission to-day and what super¬ 
lative services they have rendered and are rendering to India and the 
Army. Many of them have received the King’s (^mimission, largtdy as 
a reward for gallantry and distinguished service in tht* field and we shall 
continue to recognise such distinguished services by the grant of furtht^r 
King’s Commissions to this class as time goes on. Rut you may take 
ir from me as certain that it would be wholly impracticable to find thc» 
bulk, or even a large proportion of the officers required for the Indian 
Army from this source alone. There is also, as it appears to me, another 
obvious flaw in the proposal of the Mover of this Resolution. As 1 read 
his Resolution, he suggests that the recruitment of British officers should 
mow wholly cease and that in future none but Indian officers f^otild be 
recruited from the Indian Army. In the light of w'hat T have said lo 
you, in vmw of the paramount necessity of maintaining your capacity 
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for defence unimpaired throughout the transition stage, would it be wise 
or even practicable for (loverninent to commit themselves to the whole¬ 
sale Indianisation of the Indiiui Army before they had h/id an oppor¬ 
tunity of proving either the success or failure of such a change by In- 
dianising some portion of the. Indian Army, and by testing a wholly 
Indianised unit not only in peace but also in war or in some form of 
frontier service. Perhaps the House will allow me to quote the obser¬ 
vations on this point of a very distinguished Member of this House whose 
presence we miss here to-day but whose interest in this problem and 
whose knowledge of its intricacies is probably unequalled amongst Indians 
—1 refer to iny friend, Sir Sivaswamy Aiyer, who, writing in the iVifie- 
ieenih ('entury Review not vt*ry long ago, said: 

'* No sAiic Indian fKilitican advdcatca the filling up of the higher ranks of the 
Army witli Imliaiis without training or experience.*' 

and he adds: 

'* As a matter of fart, no one has asked that the commissioneil ranks should he 
exoliisively rocruiicd from among Indians : w'e have l^ii pressing only for the removal 
of the harriers against us and for tiie recruitment of Indians to the higher ranks on 
a liberal acale to start with pnigresstve annual increnieiiU." 

1 wish be was oidy hero to-day to take part in this debate because ho 
has siudiotl^ the question to iny kuowdt^e with great care and very 
profoundly. 

1 think I have said enough to indicate a few of the difficulties with 
which this firohlein hristles. Soiru* of the bRrrit‘rs have already been 
reiuovtHl. The attitude which (lovt^mment have so far adopted in regard 
t»<i this inattiT, though it has hei»n prudent, has also been reasonably 
liberal. 1 have mentioned that further changes are in contemplation. 
What form these will take I am not in a position at the presi*nt moment 
to reveal. Hut in refenuice to Mr. Yatiiin Khan’s Kesohition 1 would 
say to thi' House: *‘ Dnn’t try to ro too fast. Don’t try to run before 
you can walk. If you do. )ou will assuredly fall tlovm/' In dealing 
with the InifiJinisation of th«- Army. India must proceed by degrees and 
by welI-eoimbirred if her iwlvanee towards the desind independ¬ 

ence in other departments of tlie administration is to pr.»gress suri‘l\ and 
safely without undue risk or danger to the community at large. 

Sir BevK Prasad Sarvadhikary (('aleutta: Xem-Muhammadan T'rban): 
In tlie first inslanci*. Sir, 1 solicit your leave and the leave of the Assembly 
to mov«' a few vtThal amendments to the motion put ludore the House by 
Mr. Mtihamrnad Yamin Khan and if that leave is not allowed 1 ahail 
Hp(*ak to the Hc*soliition itself. The amendments that 1 ask yotir leave. 
Sir. to move is to suhstitute the word or ** for the word and “ in the 
second line, to omit the word " all ” in the third line, to omit the word 
“ only " in the fourth line, and to omit the word ** wholly ” in the fifth 
line. 

Dr. H. 8. Qour (Nagpur Division: Non-Muhammadan): Head The wliole 
after filling in the amendm<»nts. 

Sir Deva Prasad Sarvadhlkaiy: I am going to. We have had many 
lectures Dr. Oour, but that hint from him is hardly needed. The 
Resolution as T would amend it will stand like this: 

" This Assrmtiiy rciomnieiidK to Hia TCxcrIlency the Governor General in Coancil 
t<» 1 m» pleiiH<»4l t4» get King'n CommiHateii for Tnniana by direct recruitment or l»v 
promotion fi^oiii the rank of Viceroy's Commiasioned Offieera in such numlier that 
in the fiulian Ih^giment.*! be in future ftllod by anch Indian Officers till all 
Indian R*^;;j(iinenU are Tndiantaed." 

Have I your leave, Sir?- • 
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Mr. Deputy President: Yes. 

Sir Deva Prasad Sarvadhikary : Sir, tlie Commandcr-in-Chief is in 
a learning mood .... 

Mr. B. W. Davies (Madras: NoTninated Official): But the leave of 
the House has not been obtained. 1 object to the amendment. 

Mr. Deputy President: I have allowed the Honourable Member to pro¬ 
ceed with his speech. It is for the House to accept or to reject the 
amendment. 

Sir Deva Prasad Sarvadhikary: 1 have h^ave to mova the amend¬ 
ments. That has been given. It is too late now to object to it. Well, 
Sir, the Cominander-in-Chief is in a learning mood and he loams even 
in this Assembly. We are also in a learning mood now and ever. W'o 
have learnt much from wliat His Exctdhmey has told us this afternoon. 
Much have we heard that heartens and encourages us for the future. We 
recognise the difficulties of the situation and the limitations of the position. 
Wliile we do that, we are anxious to place befon* the Government and 
the public some substantive and substantial form in which we make our 
demand. We recognise the difficulties of the Government of l^idia. It is 
not merely Whitehall, as T^r. Gour cried out in the course of the ('om- 
mauder-in-C^ief’s 8j>eech, that is interfering with us. Whit(»hall for this 
purpose is a mere post office between us and what the War Office stands 
for—^the railitar>' organisation of England. Evt^n when Whitehall is svin- 
pathetic, it will not be able to have its own way altogether. That, how¬ 
ever, will not prevent our making our de mand. 

My first amendment has reh rcnco to what the roinmander-in-Chief 
said regarding the present position, calibre, status, and education of the 
Viceroy's Commissioned officers, and it will not b«‘ possible, if we retain 
the word and to have recruitment according to the military authorities 
requirements from tliat body to any very considerable extent. My amend* 
ment, however, will not shut tlu'm out in suitable case.s. The mutter is 
left entirely to the military' authorities to decide whether it can and shall 
be by recruitm(?nt or by promotion fnaii the Commissioned ranks of the 
Viceroy’s Officers. That gets rid to a certain extent of the objection thai 
His Excellency has put forward with force tliat 1 r(*cf>gni9e. 

Sir, when Indian officers an; going to take the place of British f>fficerft, 
even though it be in the Indian regiments, I do not for one moment want 
to countenance the position that they shall be inferior to the British officers 
in any w'ay, by education, by training and character and various oth'er 
things which are inseparable from a good soldiiT as well as a good citizen. 
He ought to be able to liold his own in the Anny, as Mr. Rangachariar 
suggested this morning they ought to be able to hofd their own in the Civil 
Service. Therefore, that is a nine qua non which nobody will want to do 

'g away with. W'e arc entirely at one with Sir Sivaswamy Aiyer 
reference to whose work we appn*ciate. Conceded that, the 
Anny Authorities and the Government will find it diffioplt to resist our 
demand so far as that is concerned. 

Then we recognise the difficulty of rushing things. Apart from con¬ 
siderations of expediency, where are the men to be had immediately to 
take all these places as vacancies odknr? It would to a certain 
e^ctent be a gain for the present if suitable men, like ibose 
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iiiat gave such good account of ihemseives in the Bengal Ambu¬ 
lance Corps and the Calcutta University Corps—as they come along, are 
given promotions and this ameudedi Be^iution woidd secure this object. 

I do not think piling up of superlatives such as all,’* or “ only,” or 
” wholly ” will a^ to the force of the demand. Indianisation is Indianisa- 
tion. It has a definite inclining. Whether Indian liegimepts are« to be 
wholly Indianised or largely Indianised or mainly Indianised will be deter¬ 
mined by the exigencies or the circumstances for the time being. Our 
goal, our objective, our ideal, here as elsewhere, is that Indianisation 
shall proceed as far as possible and as fast us possible, without detriment 
to efficiency, without detriment to the high standard which w'e must main¬ 
tain in our Anny, as ever}*where else. If all this is conceded, where 
comes the difiieiilty in accepting the substance of tliis Uesolution? Gov- 
eriiiiient is busy corresponding, framing schemes; we have indications 
which show what the mind of tljc Commandcr-in-Chief and the Govern¬ 
ment here is. That is encouraging, but that does not go very far, for they 
are handicapped. We w'ani definitely to say that this is the ideal that 
we aim at aild wc should like to know what there is to prevent that ideal 
being accepted and being given effect to cautiously, slow'ly, if you like, 
but steadily and without any deirimi'tit to the goal and objective in view. 
Sir, the Commandur-in'Chief has himself said that this is a deeply import¬ 
ant mutter. Wc consider this to be vital. Kverytliing else pales in import¬ 
ance where nation building is concerned. If the Kefoniis are to be a real 
HticcesH, we must have an abundant part in the natioiud defences of the 
country and must bt* pre[mred for it apace, but certainly without detriment 
to efficiency again. That we arc? quiti‘ agreed about. 

»Sir, the C’oinmander-in-C’hief has said that it must be made quite clear 
tiiat Indianisation ap[)lies only to Indian regiments. Tiie motion before 
the House does not take us any furtlur than that. Jiut may we not some 
day hope tliat just as he wants the Hritish officer to iH^nlinUe in the* Indian 
regiments it may be possible for Indian officers to take their place along¬ 
side British officers in British rt'giiiu'iits ? What has happened in other 
walks of life, the civil service, eumiiu?rcial life, t lucatiomil and medical 
including the Indian Medical Service, service in law, engineering, every¬ 
where? The Indian who lias been tried and found not wanting Inis had 
cf>nceded his place above Lis liritLsh colleagues and the liritishers, be it 
said to their credit, have loyally servi^d them. Are we not seeing this 
now ill the Secretariat, in the lioiiourable Indian Miinhers’ Dt'partments, 
in the High Court.s, at the liar, in roinmcree, in education, evory’where; 
wluTeviT an Indian ha<l his clianc* la* has justifiml liirnst If {A r/wVc ; ” and 
as soldiers ”). And as soldiers. Thi.s was unthinkable c»nly a ft‘w years ago 
and still it is so. A time may come.—wlio kuow.s, why not sf.x*>n—when 
India will have her own British regiments unlrainmelltHl by considera¬ 
tions of War Ofiicc Koutiiie—of British regiments offieertxi by British 
and Indian officers,—who knows that Indian ofticera will not be welccmed 
by British regiments themselves to take iludr place alongside British officers. 
Sir, that is not the objective of this ainendmcni, but as the Commander- 
iii-Chief has introduced the matter, I think wo may bo peniiittcd to express 
the hope that a 4ime may come, wlien by soldierly and citizenlike qualities 
an Indian soltder may be permitted to take his place alongside the British 
officer in British regiments os w^ell. But that must be for another day. 

Sir, tffe value at the Indiait Anny is reoqm^<^' gallant oflteers 
by WAV Brices have earned King s Commissions,—371 of them. Many 
more of them have given their lives and many more have fonight gallantly. 
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.('Ould not many more have been given Commissions? If the authorities liud 
their scheme ready, if they are really 8}’mpathetic and fully prepared, they 
could and. would have done what is or*must be inevitable in the near 
future. Sir, I do not want to take up the time of the House too long, 
'i'here jnust be many other Members who are anxious to speak but 1 tiiink 
ic is iip to us ill this Asst'inbly clearly, definitely and strongly to say that 
w'e want something, definite, substantial and intelligible, on the lines 
of the amended liesolution. At one time 1 thought thiit one or other of tlu* 
amendments might suit the circumstances of the cJise better, because one 
a»>e.s recognise that cannot decide in detail these things in an 

Assembly like this and in a hurry. But what we are proposing to-day, 
subject to idle amendments that 1 move, is fairly detinite but not aggressive 
or inadmissible so that the authorities may not have any ojdion in llu^ 
matter. They have to aeee|)i the ])rinciple and givt' effect to tiu' spirit of 
the Besolution }is S(Xjn and as well as they can. If tliis proposal is accepted 
they can do this in the near future and must. 

Mr. T. V. Seshagiri A3fyar (Madras: Nominated Non-OfffciftI): I move 

tliat tlie discussion be adjourned. 

The Honourable Sir Malcolm Hailey (Home Member): It /listurbs me 
to have to phice before you a motion wliich is, for me, of an unusual imtun*. 
Usually such motions come from my friends on the opposiU* side. (.1 ro/er; 
“ Not :iiways.”) The fact however is that this evt*ning we have a very 
important Exex.’utivc (/ouncil meeting at 5-ilO i».m. at which the prescfuce 
of all Members of (’ouncil is nece.ssar\-; it is therefore difficult for us to 
continue this discussion. I would, therefori‘, usk you, Sir, to adjourn. 

5?he Assembly4lien adjourned till Eleven of the. Clock on Thursday, the 
25th January,, 1923. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock. 


Secretary of the Aeaembly: I have to inform the House of the unaToid- 

able absence of Mr. President at to-day’s meeting. 

Mr. Deputy President then tCK.)k the Chair. 


QI KSTIOXS AND ANSWEIJS. 

4 » 

Views ok I.(»cal (iovF.nvMEXTs «iv Matters ok Pi'BUc Importakce. 

2r>0. *Mr. Manmohandas Ram]i: Will the <'r. a eminent bo pleased to 
state; 

{a) \vh<‘ther they ask the opiiii.,ns of Ea.miI (tnv« ninient-i ns n whole, 
that i.s, the Executive Members and Mini<tt‘rs tojrether, (T 
separately, wlien reftirinif f*»r f»inion ni; matters of general 
public inlp<lrtan<‘^. 

{h) whether t)i«\ havf re<*eivf.l the oiiini«>n< nf the Members and 
Ministers jointly or sep!ir.'Uel\, 

(«') if not which of ill.’ Local (loviTinneiUs do nt*t submit the opinions 
of Ministers, and 

(f/) whether the (ioverniiient propose to consider the desirability of 
directing all Local ilov. rnnients to do so in iuture? 

The Honourable Sir Malcolm Hailey: The nonnal course followed by the 
(ioveminent of Imlia in consultiiiLr a TiOeal (iovemment is to ask for the 
*»pinion of the Local (iovt rninent which means the Oovonior in Council 
in relation to reseTved suhjects and the (iovernor acting wdth his Ministers 
in the case of transferred suiijects. Tlie Governor General in C/Ouncil is 
not primarily enneemed with the proi^edun* adopted by the Local Govern¬ 
ment for the formulation of its opinion on stich references, but I would 
invito the attention of tlie Honourable Member t^ clause TV of the Instru¬ 
ment of Instructions to the Govemots of the various provinces in accord¬ 
ance with which the Governor is directed to encourage the habit of joint 
deliberation between himself, his Councillors and his Ministers. Generally 
speaking the opinions received fr4>m I.ocal Governments are given as the 
joint opinion of the Locml Govt*mment, though occasionally the particular 
opinion of individual Members of the Executive CoinwiI and Ministers is 
given separately. The Government of India have no sufficient infonnation 
to enable them to discriminate between Local Governments in this respect, 
and tbey do not propose to issue any directioti in the matter. 
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Bents in Delhi and Simla. 

260. *lfii]ishi Iswar Saran: (a) Will Govemment state the basis oi\ 
which rent fof the Gk)vemQient houses in New . Delhi is charged from the 
occupants of those houses? 

(b) Is it a fact that a number of junior officers occupying Govemment 
houses in New Delhi are also paying rent to Govemment for their houses 
in Simla? 

(c) Is it a fact that for the five months that these officers are in Delhi, 
they have to pay separately rents for two houses, one in Simla and the 
other in Delhi ? 

(d) Is Govemment aware that in such cases the combined rent for 
the Simla and the Delhi houses, even excluding the charge for furniture, 
works out to a high percentage of their salary^? 

(e) Do Govemment })ropose to direct that the total house rent charged 
by Government for residence provided by it should not exceed 10 j»er cent, 
ot the officer ’s salary ? 

Oolonel Sir Sydney Oro o kahan k ; As the answer to this qutrstion is very 
lengthy, I propose, if 1 have the permission of the Chair, to lay it on the 
table. 

(a) Bents for residences in Delhi are recovered on a seasonal basis, the 
season being reckoned as u period of live months. 

2. The rent assessed for each building is a sum calculated to cover cost 
of 


(a) interest charges on the capital cost calculated at the rate at 

which Govemment is borrowing money at the time of construc- 
•tion, 

(b) maintenance charges, 

(c) municipal and other taxation. 

The amount that can be recovered from each individual is, however, 
limited to 10 per cent of his pay, but over and above this, extra rent, 
which is not limited in any way, is recovered for electric installations, 
special services such as water supply and plumping, and furniture. Each of 
these being assessed in a similar manner to the rent of the building itself. 

3. As the rate of interest under 2 (o) above has varied considerably 
since construction was first started in Delhi, advantage was taken this 
year when revising rents—a.s nc^oessitated by the introduction of the Funda¬ 
mental Buies—to pool the interest charges so as to ensure all being treated 
alike. For the sake of convenience rents were pooled for (a) officers' 
residences, and (b) residences of ministerial establishment. The average 
Tates so calculated worked out to 


Officers. 

4i (round) in the case of buildings and eleotiie installaiioQs. 
4}* (round) in the case of speeial services. 
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Mini$tcrial e$iabU$hment. 

4^ (round) in the case of buildings. 

4 (round) in the case of electric installations. 

4 (round) in the case of special services 

as compared with the uniform rate of 3| per cent in force before the issue 
of the Fundamental Buies. The allowance made for repairs is as follows 


Building 

Elertrir in^tallutK>Il« 
i>])ecial •tTvu-t'j* 


f" ■ ' 

i Officcm. 


Per cent. 




I Mhiifterial 
eetablifhineDt. 


Per pent. 

4 


The inaintenaiice charges var\- with the specificatioD of the work. 

{h) Yes. 

(c) Yea. 

{(i) The proportion which actual recoveries bear to salaries is as follows: 

VI} dui.or iiibivrft drttuing K». l/toU to U». 1 . 9 U 9 . 10*6 wit boat furmtun* and 

with iarniture. 

yii i «tuuior draxutig Ka. 900 to lU. . . i^ 2 with«>ut tamiture and 14*4 

Hilh furrature. 

(Cl Tiio matter is under consideration. 


I’.vivERsiTY Elections. 

201. ^Munshi Iswar Saran: Will Government state if the Hiada 
University at Benun*s and the Muslim University at Aligarh will be given 
the right of elttcting their own repriv^entatives in the coming election? 

The Honourable Mr. A. 0. Ohatterjee: Government do not at present 

j>ropose to take any action iv this direction. 

Mr. X. Ahmed: Isn’t that derogatory to the principle of education, atld 
that is i>ne i>f tiie reasons why students are boycotting the €k>vemmeut 
Universities and thev sav that Ihev should be nationalist? Isn't that so. 
Sir? 

The Honourable Sir Malcolm Hailey: It is a question of opinion. 


STATEMENT OF GOVEBNMENT BUSINESS. 

Mr. Deputy President: I should like to know from the Leader of the 
House if he has any announcement to make with regard to the forth¬ 
coming business before the House. 

Tlw KoDonnU* 8b lUlooliii H»a^y (Qome Member); We propoee 
Sir, to hold a meeting to-morrow, Friday, to continue the on the 

Criminal Procedure Code (Amendment) Bill. Aa tegards n«Et week, it will 

A a 
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be devoted entirely to Govenimen^ btudness. But we do not propjMe^ 
next week to continue the discuesion on the Criminal Procedure Code Bill. 
There will probably be four or five meetings, and it is prq>OBed to take 
into condderation the Heports of the Joint Committees on the following: 
Bills which were presented on the i5th and 16th January: 

Tl^e Indian Boilers Bill, 

The Indian Mines Bill, . 

t^e Cotton Transport Bill, and 

The Cantonments (House-Accommodation) Bill. 

It is also hoped to take into consideration at an early date the Beport 
ol the Joint Committee on the Workmen s Compensation Bill which was 
presented yesterday. It is also proposed to refer to a Joint Committee 
the Indian Cotton Cess Bill which was introduced in the Assembly on the 
28ril' instant. 

Mr. X. Ahmed (Bajshahi Division: Muhammadan Bural): Is there 
any meeting on Saturday next? ^ 

The B^numtable Sir Malcolm Eail^: It is not proposed to hold a meeting 
oh Saturday. 

Sir Deva Praaad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Will there be an off day in the week foUo^nng? 

The Eonourable Sir Malcolm Eelley: In the w'eek folloi^ing w'e shall 
have an off day either on Saturday or Friday; it depends on the progress 
we make with business. 

Mr. Deputy President: The House will now proceed to the further con* 
sideration of the Bill further to amend the Code of Criminal Procedure, 
1898, and the Court-fees Act, 1870, as passed by the (^uncil of State. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Beo Behedur T* BSiiigachariar (Madras City: Non-Muhanunadan Urban): 
Sir, the amendment which I have to move is intended merely to mdiie 
clear what is apparently the intention, namely, when a person, after 
having undergone some portion of his imprisonment is released on condition 
and that condition is broken, and he is again ordered to go back, he must^ 
give security only for the unexpired portion of the period. That is the 
object of the amendment in clause 6, paragraph 2 and paragraph 3, section 
124. My amendment has been slightly altered by the draf^an which 
Government accepts, and therefore. Sir, in place oi the amendkiieni as it 
stands, 1 move that the following be substituted: 

new 

■ • ■ 

crigt 


That in snb-cUnse (tit) of clause 23, lor the second narsgraph of the nroaoeed 
section 6 the following be rabstiinted: ^ ^ 

l.) Uidew WMft ptnon thm gtivM MMtiiWM ^ Um iM, cf ^ 

***• p«rtioB-q< fM tarn,for wUeli Iw in 
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^ndl to tho period botwoon the diio of ike fareeck of the eoBdilioiie of'iAi dMiBrie 
the dote on whioh except for eeoh eoodiiieiiol dteoberi^e he woild heoe bOM 
entitled to release) the District Magistrate or Chief Preeideocgr Magistrale map 
remand such person to prison to undergo such unexpired portion, and 

(6) in the third paragraph for the word * may' the words * shall, subieot to the 
provisions of section 12z' be substituted; and after the^asM^ 'original order’ the 
words ' for the unexpired portion eforeseid * be inserted.*^ ^ 

Both these amendments are merely intended to make it clear l^at the 
bond required or to be given will only be for the.unexpired portion. I want 
to make it clear that it should not be for the whole lei^h of time, because 
he has already* undergone a portion of that period. To make that clear, 

I move that amendment. ^ 

Sir Henry Moneriefl Smith (Secretary, Legislative Department): Sir, 
Oovermuent accepts these amendments. 

Mr. Deputy President: The amendment moved is: 

** That in sub-clsusc (tto of clause 23, for the second paragraph of the propoaod 
new heitiun 6 the follnwing be substituted : 

{it) Vntels such person then give^ security in accordance with the terms of the 
oiiginal order for the unexpired portion of the term for which be was in tho first 
instance I'oniniitted (»r ordered to lie delAinc^d (auch portion being deemed to be a period 
e<tual to the period tNeitw(H*n the date <f the breach of the conditions of the discharge 
and the dale on whuh e\cept for ^uch conditional discharge he would have beoii 
entitled to release) the Diatrict Magistrate or Chief Presidency Magistrate may 
reniiiiid nuch perso.i to prison to undergo such unexpired portion, and 

{(*) 111 the tliirl |WHgraph for the word 'may* the words 'shall, subject to the 
pro\istons of siH'tton 122’ lie substituted; and after the w'ords 'original order’ the 
words ' for, the une-xpired portion aforesaid’ be inserted.” ^ 

The question is that tliat amendment be made. 

The motion was adopted. 

Bhai Han Singh (East Punjab: Sikh) r Sir, the amendment (No. 84) 
standing in rny name .... 

Sir Ben^ Moneriefl Smith: I think this amendment has been dispoeed 
of by the discussion we had the other day. It is substantially the same as 
the amendment moved by my learned friend Mr. liongachariar, and the 
House on that amendment <>xpressc^ the opinion that they woidd prefer 
to have the law as it stands in the Code maintained. U my friend is 
moving the proviso, that is a different matter; but the fimt part, the 
substantive amendment has been disposed of. 

Mr* Deputy PfealdenI: 1 take it that the Honourable Member is moving 
the second part: Provided further that in case, etc., etc. . . .** 

Bhal Man fllngh: I do not propose to move the second part. 

Mr. Dppnty Piaridant: The question is that clause 28, as amended, stand 
part ol the Bill* 

Tbd hiotkai era# adopted* 
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;l|r« StfB^ Pmidiiit: Under the ruling I have given amendment J^o. 86'*' 
in lha iiiet of Business is outside the soope o£ the Bill and is therefore out^ 
dl order. 

No. 87t is also outside the scope of the Bill and therefore I have to 
role it out of order. 

The /luestion is thift^ause 2d-A stand part of the Bill. 

The motion was adopted. 

Mr. B. yeilkatapatlraju (Ganjam eum Vizagapatam: Non>Muham* 
madan Urban): Sir, on behalf of Mr. Agnihotri I move: 

** That in claoss 24 in sub-section <1) of section 133 for the words '* he thinks fit '** 
the words is adduced *’ be substituted.'* 

The new section 163 (1) says: 

** Whenever a District Magistrate, a Sub-divisional Magistrate or a Magistrate of 
the first class considers, on receiving a police report or other information and oa 
taking such evidence (if any) as he thinks fit, that any unlawful obstruction or nuisance 
should be removed etc." 

Now, Sir, when a Magistrate wants to take evidence under this section 
it is in order to show that there is a nece43sity for taking action, and 1 think 
it is better that the evidence adduced should be allowed to be taken by 
the Magis^te. Because he may otherwise decide to take only such portion 
as he thinks fit and not the whole. This section leaves it too mucii to the 
discretion of the Magistrate, and I therefore suggest the addition of the 
words is adduced.*’ 


* ** 86. After clause 23<A insert the following clause : 

* 23*B. To section 128 of the said Code the following provisfj shall be added, 
namely: 

* Provided that no such force shall be used to the members constituting such 
assembly if they do not offer resistance to their being arrested 

f 87. After clause 23-A insert the foliowixig clause : 

* 23-B. After section 131 of the said Code, the following section shall l>e inserted^ 
namely : 

* 131<A. Where under the provisions of this Chapter any person proceeds or deter¬ 
mines to disperse any such assembly by the use of fire-arms the following ruWa ihaU 
also be observed : 

{1) Fire-arms. should be used only if such assembly cannot otherwise lie dispersed 
and no fire-arms should as a rule be used except on the written authority of a 
Magistrate of the highest class available on the spot. Provided that when immediate 
measures should be taken to prevent imminent danger or injury of a serious kind to 
the public the seniormost police or military officer present on the spot may give the 
written aatbority instead and the same aball be communicated to the nearest Magis¬ 
trate forthwith. 

{2) Betore the assembly is fired upon the fullest wanting should be given by alt 
available means to the assembly that unless it disperses within a given time it will be 
fired on. 

(S) The person giving the authority to fire shall ordinarily give such interval 
between the warning and firing as be considers. sufficient in all' the circumstances of 
the case. 

A full report of the occurrence shall be made in all cases when such assembly 
is aiipersed by the use of fire-arms to the nearest first class magistrate within 24 hours 
of the oeeurrence and such report shall be a public document. 

(5) If the person is himself a first-class Mag[istrate his report ahalf be made to the 
District Magistrate and if the person is a District Magistrate his report shall be mad# 
to, Uie tocu Government. e 

(2) Notwithstanding anything contained in section 128 any person iajurad by thn 
use cl fire-arms or say psrent or gnsrdiaa, husbiad or wife of a person killed 1^ the 
use of fire-arms may make a complaint against any person for any ofteiios coannitledl 
by him by reason of any act parportiOg to be done nndtr Ibie Obapttr V* 
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Hr. S. MBktBBOB (Home Deportment: Nondnoted OftdtU): Siifria 
tide CSiapter of the Coae we e^e dealing triOi public nuisances and it wQI 
be seen that the amendment proposed refers to the first step in the pro* 
oedure. The District Magistrate, a Bub-divisional Magistrate or a 
Magistrate of the first class on receiving a police report or other informa-* 
tion and on taking such evidence, if any, as he thinks fit—^is empowered 
to issue a conditional order. The order. Sir, is only a conditional* order, 
an order to the person to whom it is directed to appear and show cause 
against or else to comply with the direction in the order after it h^ been 
received by him. It is open to him later to produce any evidkice he 
thinks fit and to show cause against. I submit. Sir, that it is entirely 
unnecessaiy* here to make it compulsory for the Magistrate to take aO 
tile evidence which is adduced, because the full inquiry follows after* 
wards. The w^ords in the Code as they stand at present are, “ as. he 
thinks fit," and it is not proposed in the Bill to amend those words. I 
submit. Sir. that this is all that is necessary, in view of the fact that we 
are dealing only with the preliminary stage. It is just the same thing 
as if you w'ere taking cognizance of an offence on a complaint. You 
merely examine the complainant and then a summons is issued and so 
on, and you proceed to hear evidence aftenvards. The conditional carder 
under this section has practically no more effect than a summons addressed 
to an accused person. In these circumstances, Sir, I submit that it is 
entirely unnecessary to make the amendment proposed by my Honourable 
friend. 

Eao Bahadur T. Bangachsriar: Sir, I support the amendment. The 
object of this clause is for a Magistrate to make up his mind on a com¬ 
plaint made either by the Police or it may be by a private individual. 
He has got to decide it himself in the first instance and he asks the man 
to appeal^ either before himself or some other Magistrate of the first or 
second class and move to have the order set aside. So that in the first 
instance it is* a conditional order. Therefore the Magistrate has to adju¬ 
dicate on the infonnation given by private parties, and the only option 
given to the party to w’hom notice is given is to set aside that older. It 
is therefore but right that the Magistrate should take the evidence whiclr 
is adduced before him before he makes that order. It is not as if you 
issue notice on a complaint nr anything of that sort.. I therefore think 
that there is a great deal of substance in the amendment. 

Dr. H. 8. Oour (Nagpur Division; Non-Muhammadan): Sir, T 
oppose this amendment. If the Honourable Members will turn to sec¬ 
tion IBS they wdll find that an order that has to be passed for the abate¬ 
ment of A public nuisance may refer, for instance, to any building, tent 
or structure, or any tree in such a condition that it is likely to fall. 
Now, if the Honourable Mover’s amendment is accepted, is the structure 
or building to fall in the meantime w*hile evidence is being ^recorded by 
the Majgistrate? And mny person who wishes to give evidence mny 
summon and resummon witnesses and the danger to be averted in Ae 
meantime may not be averted at all. The object of section 188 is {o 
provide a speedy remedy in oases of public nuisance. , The chapt^ itself 
begintiing with section 188 is of a quasi-crimliml characier: the proc«H^- 
ings are more or less of a civil character, and I therefore subnrit that 
the amendment, if adopted, will delay the fgoefedlni^ tmd no ^*111 
^ served by taking all the evidence that is addueed In 0 esse. Hie 
Magistrate may thitt that one or two witneesee ane quite enough to 
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estc^lish a gobd prbnd facie case for inunediate action.* If hia discretion >s 
fettered by having to record all evidence that is adduced, i£ niav be 
ndiolly unnecessary and it may be wholly superfluous. The evidence 
'Will be recorded and in the meantime the public nuisance may be per¬ 
petrated. I therefore submit that the discretion given to the Magistrate 
is a soqnd one and should not be interfered \idth. 

Mr. Ja mn adaa Dwarkadas: (Bombay City: Non-Muharamadan Urban): 
I move that the question be now put. 

The motion was adopted. 

Mr. Bepaty President: The question is: 

“In clause 24 in siih-section (1) of section 133 for the words * he thinks fit* 
substitute the words ‘ is adduced 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: (Madras : N«iniiuatod Xon>Oflicial): 1 beg 
to move the amendment (No. 89) which staiuls in rnv naiine, ru. : 

“ In clause 24 in sub-section (U. paragraph 2 of proposed section ISj insert the 

words *‘ from any public place or “ after the words “ be removed “ and omit tJie 

raid words where they at present occur in the said sub-sect ion.'* 

The amendment is purely a drafting suggestion. If the (lovernnumt 

is not prepared to accept it, I am not going to press it. I’he si'Ction 

would read better if my suggestion is adopted. The s(»C4>nd ciuuse of 
section 133 reads thus: 

“ that any unlawful obstruction or nuisance should be removed from any way. 
river or channel >vhich is or may be lawfully used by the public or from any public 
place, or ** 

I am asking that the words “ from any public place or *’ be transposed 
immediately after the words be removed.'’ If my .suggestion is adopted, 
the paragraph will read thus : 

“ that any unlawful obstruction or nuisance should )>e removed from any public 
place or from any way, river or channel which is or may be lawfully used by the 
public, or ** 

That is purely a drafting suggestion. I move it and leave it there. 

Sir Henry MoncriefI Smith: Sir. I suggest that it is unwise for this 
Assembly to make this amendnrii*nt for the very simple reason that if a 
change is made in the law, the Courts would ask what thn intention of the 
Legislature is. The actual transpo.sition of the words will not affect the 
substance of the clause, but some Mngi.strates may ask why the words 
have been transposed now and they may come to the conclusion that the 
intention of the Legislature is to make the wonls “ from any public place " 
governed by the words “ which is or may be lawfully used by the public," 
I think it undesirable that we should moke a change. 

Mr. T. y« Se8lu^}rl Ayj$i: If the Government draftsman does not want 
it, I do not press it to a division. 

Mr. Deputy President: Amendment (No. 89) was, by leave of the 
Assembly, withdrawn. 
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IiBla OIrdhari Lai Agarwala (Agra IHvisioD: iNon*Muhaxnmadao Bibral): 
Sir, my two amendmeatB Nos. 90 and 98 go togathar and 1 therefore aak 
for leave to move them together. • - 

Mr. Deputy Prealdexit: it would be conyenient iQ the House if the 

Honournbie Member would move his ameiidment Nq. 90 at this stage. 

• 

Lala Oirdhari Lai Agarwala: Sir, my object k this. Amendment Kb. 90 
wditiii be n4*cessar\ only if ariiendinent No. 93 is there; otherwise it would 
not he nect'ssnry at all. Hoth go together. 1 may be allowed to explain 
this. Tlu^se aineiulnients are atneiuluients in the proposed new section 138 
aln)Ut eoiiditioiial order for removal of nuisance. It says: “• Wheneyer a 
District Magistrate, etc., on receiving a police report or otlier information 
and on taking siieh exideiice (if ati\i as he thinks hnda th^ the conduct 
of an\ trade or <it*eu[»a:i4/h, or the k«-eping of any goods or merchandise is 
injurious to tin* ludllii i.r physical dkeoinfort of the community Now, 
the atnendniunt 1 prop(jse is that after the word “ health ” the word 
iiioralit) ■ may be insert^ni and the word * physical ’ may be expunged, 
and at llie eml an Explan.-itifui may be added to the following effect: 

" Arttnii lauy ill t;ik«'ti undfr thi.s siction for suppression or regulatins of brothels 
nitd (iisfrii«‘r)> ).• ums wfll a.s plaees listed for gambling in Ratta, Badni or share- 
ni;trk«'U!iig «s .'ils i plat es inb;il>ited l>y pn<:ititutes ur used for storage, distribution or 
>idf i.t llitoxuvilt 

’!1u unni ’ j-hssieal ‘ \\(»u!d become unn^'Cessary if this Explanation is 
lulled. bei’auM* there ai'e some diHcombirts which may not be called physical 
dis(*olnfort^*., which may be mental discomfnr*.s. For i>xamplo. if a brothel 

Miaint.aiiu'ti close to the Iiou.m* of a geutlenum, although he would have 
no pliysieal diseomfort, lie will have mental discomfort. Of cours*?, I 
know that in some districts action has been taken under Uie section 

Nuis.iiiei* " in matt<‘rs tike this. Hut others think that Ae section 
* Nuisance * k not wide enough t<i include thesi* matters. As the section is 
being redrafted, i submit that it slmuld be made quite clear that this sort 
of nuisance should he allow e»l t<» hi* rt;moved whenever there is any just 
eausi- for grievaiier. Now, 1 have added the words *' Satta. Badni or share 
iiiarki'Tting ’ with this nhjiet In sonit^ places there is gambling and 
there is a law for gamlilinir. Sirnilariv then* is gambling in shares which 
hicomes a nuisance in certain placis (Tovemment should have pow'er in 
certain casi's to stop licenses or t<i regulate them. Thi\t is the object of my 
amendment which I move. It runs thus: 

• III rUiur 24 in siition 133, sul>-sectioii (1), |>«ragraph 3, after the word * health ' 
uiiirrl the word ' monihty ' and omit th<* word ' physical 

and at the end oi flection 133 add another Explanation as follows : 

• Kxfttuniiftun.--^A%'X'wm may U* taken under this section for suppression or reeulat* 
ing Ilf brotlii‘1.% au«.« disorderly huus«*s as well as places used for giuilbltng in fiitU, 
Uiidni or share maiketting i.n 'also places inluibited by prostitutes or used for storage, 
distribution or sale of intoxicants. " 

Sir K«iixy Moncriafl SmiUi: Sir. I think my Honourable friend's 
amendment will probably meet with little support in this House and there* 
fore I shall deal with it very' hrietly. The question of morality is explained 
by my friend's second amendment. He intends to give Magistrates power 
under this section to deal with brothels. I would suggest to the House 
that this is a matter which is much more suitably dealt with by provincial 
legislation. We have numepnis Municipal laws, (ri Voice: ' And by the 
Municipalities.') There is no Municipal law in the oouniry which doeis not 
make provision for thia matter. There is a Cantonment Law which also 
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provid^ for it. As regards gambling there are at present no less I think 
than nine gambling Acts in force in the various Provinces, and I think the 
Code of Criminal Procedure should not attempt to entrench upon them. 
In regard to intoxicants again, we have our Excise Law; every province 
has its Excise Law and the matter is fully provided for. It is therefore 
unnecessary” that we should introduce this matter into the Criminal Pro¬ 
cedure Code. 

Ml» J. Ohandhnri (Chittagong and Bajshahi Divisions: Non-Muham¬ 
madan Bural): I move that the question may be now put. Sir. 

The motion was adopted. 

Mr. Deputy President: The amendment is: 

** In clause 24 iit section 133, sub-section ^l). paragraph 3. after the word * health ’ 
insert the word * morality ' and omit the words ' or second.’ and add the Explana¬ 
tion as follows : 

Explanation .—Action may be taken under this section for supprassion or regulating 
of brothels and disorderly houses as well as places used for gambling in Satta, Badni 
or share-marketting as also places inhabited by prostitutes or used fur storage, dis¬ 
tribution or sale of intoxicants.” 

The motion was negatived. • 

Mr. B. N. Micra (Orissa Division: Non-Miihannnadaii): Sir, iny amend¬ 
ment is; 

In clause 24 in the last paragraph of proposed section 133 (1), omit the words 
‘ or seeood 

Section 133 is used in viTv exceptional cases, and the right of the 
public is rather interfered witii by District Magistrates or Sub-Divisional 
Magistrates. Sometimes if a building is being cMmstructeil. under this order 
it will have to be stopped, or if any man is carrjing on a lawful trade, it 
will have to be stopped, and many other things which are done in the 
exercise of the civil rights of the people art* to be stopped under the oniers 
of the Magistrate. In such cases we want a Magistrate, of the first class 
or a Sub-Divisional Magistrate who has gc>t ainjde experience of thest* 
matters to issue the orders. The section providi.-s that eitlier a District 
Magistrate or a Sub-Divisional Magistrat<% or a Magistrate sfieciallv em¬ 
powered by the local (rovemrnent on this bi half. shall issue orders. 

But the last paragraph of clause 24 (1) 8a>s:—“ to appear before him.self 
or some other Magistrate of ttie first or s«.«oond class. ' My point is that 
these cases being so important and involving intricacies of civil law and 
construction, should not be tried by second class Magistrates, but only b} 
first class Magistrates, who are Magistrates of ample experience. 

Mr. H. Tonkinson: Sir, my Honourable friend suggests that in these 
provisions w’e are interfering with the right of the piiblir. I venture, Sir, 
to suggest that we give power in this Chapter of the Code to interfere with 
the actions of single persons M'ho are committing a public ntiisatice. He 
suggests that because we are dealing with all these matters, the inquiiy 
should only be held by a first class Magistrate. Now. Sir, imder the exist¬ 
ing law (and the Bill makes no change whatsoever in this respeef). it is a 
District Magistrate, a Sub-Divisional Magistrate, or a Magistrate of the 
first class who makes the conditional order. Now, ns we all know, in many 
Provinces the Sub-Divisional Magistrates vdli be stationed at headquarters, 
and there will nevertheless be tahsildsrs and so on scattered throughout 
the district. The public nuisance may be committed anywhere in the 
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distriot, and it is clear Uiat the present law conduces to the interests ol the 
subject by enabling the Magistrate who makes the conditional order to direct 
that this shall be inquired into by a Magistrate on the spot. That, Sir, 
is the reason why in the present law it is permissible for the further inquiries 
to be held by a second class Magistrate, and I submit, Sir, that it would be 
quite a mistake of this Assembly if they make any change in this respect. 

Mr. P/ari JM (Meerut Division; Non-Muhammadan Hurai); 1 think, Sir, 
the amendment proposed is a very sound one. The matter is so very 
important that only a first class Magistrate should issue the conditional 
onler. The idea is that ho is an experienced officer, a man of very ripe 
experience and he knows what is what. And therefore, in its subsequent 
stages to entrust the inquiry to a second class Magistrate, a person who 
ordinarily resides in the tehsil or muffasil towns and not at headquarters, 
and has not much experience, is 1 think not ver\- desirable. 

Sir Henry Moncrisfl Smith: Sir. 1 think my friend who has just spoken 
has provided one argument against tlie amendment. He says .second class 
Magi.strates ordinarily n-sidcf in the sub-divisional or muffasil towns. Is it 
not noeOHsary that in tho.se cases (»f preliminary inquiry, the inquiry should 
he made by a Magistrate who iii <»n the spot? If this amendment is 
acta |)ted. t4i«‘n in the cases Xm which my friend rtders all the witnesses will 
havM to riuive along to the headqtiarters town of the district where the 
first (da.ss Magistratif is. They will he put to considerable, inconvenience 
j.'ntl my friend. I think by siijiportim: this amendment is rendering himself 
lif.ble to a charge of adding tlie aln ndy long list of public nuisances. 

Mr. J. Chaudhuri (Chittagong and Rajshrdii Divisions: Xon-Muham- 
inadiin Rural): The question may now be juit. 

Dr. Hand Lll (West Punjab: X«>n-Muhammadan|: Sir, 1 oppose this 
amendment on various gTounds; firstiy that it is not convenient. Suppos¬ 
ing the obstruction or nnisanca* is committed at a telnsil. will you ask the 
first class Magistrate to go there, or will you ask tlie applicant to go to the 
place where the first class \rMgistr.ite is? He will have to take a number 
of witne.sses and he w ill have to go himself. Th s w ill not add to the con¬ 
venience and expedition of the work, rather it will impede it. On these 
grounds I oppose the iiim'ndment. 

(Several Iltfrunirable Members: The question may now be put.) 

The motion was negatived. 

Mr. Deputy Presideot: The question is that clause 24 stand part of 
the Hill. 

The motion was adopted. 

Bio Bahadur T. Bangachariar: Sir. my amendment runs as follow-s: 

"In clause 25 for tha w-ords ‘and in the manner* substitute the words * and 
eubstaniially in the manner 

It relates to section 130 and is a very modest and necessaiy^ amend* 
ment. That is to say. the person against whom the order is passed has 
to comply with it ** within the time and “ in the manner ** specified in 
the order. Honourable Members have no doubt noticed the numerous 
cases enumerated in section 133: to ft>nce a tank or a well or an exca¬ 
vation; to repair a building; to remove or support a tree. All these 
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^ 1 cmly provide lor safeguAxd that if he eubatan- 

tiidljr iulals the order in matmer required, he should be deemed to 
have qompHed with the order. 1 mean, supposing he is asked 'to put up a 
4eak*wood support and he substitutes another equally strong wood support 
he woiuld have complied with the order substantially, although not exactly 
in the manner required, that is to say, not literally, but substantially in 
the manner, required. Supposing he is asked to put up a steel bt»ain land 
lie puts up an equally strong concrete beam, why should ht? be deemed 
not to have complied with the order Therefore, in order to make it 
clear, 1 introduce the word “ substantially." 

I move the amendment, as it stands in my name. 

Mr. H. Tonkinson: Sir. the Bill proposes to require tiu; person against 
whom an order is iiia<le under section 183, either to .perform the action 
directed within the time and in the manner specified in the ord'jrj or 
else to appear and show cause. The Bill inserts the wonls " and in the 
manner." These words were inserted by the C’ommittee presided over 
by Sir George Lowndes and. if Honourable Members will refer to the 
remarks of that Committee on this claiuse. they will find that they say 
that " a small amendment is also r(»quired in section 185-A by reason 
of the amendments we have proposed in section 188." That**is to say, 
these words have been proposed to be inserted in section 180 because of 
the changes that the Committee proposed in section I88. Now, Sir, 
what are those changes? They rehite to the orders wliich may be issued 
by the Magistrate in the first conditional order. The first case in ques¬ 
tion is aa £illows: 

Orders: 

“ to desist from carrying on. or to remove f»r regulate in such manner as may be 
directed, such trade or occupation.** 

The next case 'in which an amendment was made by the Committee 
is: 


“ To remove such goods or merchandise cr lo regulate the keeping thereof in such 
manner as may be directed,” 

Another case is— 

To destroy, confine or dispose of such daiigcron-s animal in the manner provided 
in the said order.’ 

Now, Sir, I would ask my Honourable and learned friend whether 
there can be any question of desisting from carrying on or removing or 
regulating substantially in the manner directed any trade or occupation. 
Can there be any question of regulating the keeping of goods or merchan¬ 
dise substantially in the manner directed or of disposing of a dangerous 
animal substantially in the manner directed? Sir, what we want in this 
case to provide for is absolute compliance. 

I think that the amendment proposed is open to much gravel* objec¬ 
tion on another ground. My Honourable friend wishes to permit the 
person to whom an order is directed to plead substantial compliance. 
TJow, Sir, what would be the result of being able to plead subsianlial 
compliance? The Magistrate will know that compliance is to be vague. 
Therefore, the original order will be vague. What we want, ffir, Is a 
qjrecise orier, from which the man to whom it is directed will know 
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exactly what he has to do. 1 submit, Sir, tflat if this amendoieiit is 
accepted, we shall be dbiog more hcurm to these people whom my learned 
friend desires to benefit than good. 

Sr. H a n d ZiSl: Sir. I feel hound to oppose this amendment. In the 
6rst place the word ** Substantially is ver>‘ vague; it is extremely diffi¬ 
cult to determine what is ‘ substantially " and what is not. Therefore, 
it will make the task of the Maicpstrate very cumbersome. 

In the second place, I <lo not find any justification for introducing 
this word. My Icurnid friend, perhaps on account of lack of time, failed 
to si’O whiit matter^ and what affairs tliis provision relates to. The word 

substantially " will be inisplactd altogether, and, therefore, in brief, 
on these two grounds, I oppose th«' atncndinent. 

Mr. E. A. Spence iHomluty: European); I move that the question 
be now put. 

Mr. Deputy President: The question is: 

“That in rlnii'.c 25 for tho \v<»rdH ana in the manner* substitute the words ‘and. 
Nubstanttally in the manner ’.** 

The qilt^stion is that that auiendinent be made. 

The motion was negatived. 


Mr. Deputy Preeident: The qurstion is that clause 25 stand part of 
the Hill. 

The motion was adopted. 


Mr. J. EAme5rya Pantulu ((h>davari etna Kistna: Non-Muhammadan 
Bund): Sir. I pr»p«Ko: 

‘ That ill clauH’ 25A tlio fuUowintt .hIiiuM W substituted for the proposed section 
139A. .Hub-MH'litiiis (li. (2ji fuid *3l. uaint'K : 


‘ 139A. If the order made absolute under section 1 j 7, sub-section (3), or sectKMi 
139, sub section U)* concenitn^ the obstruction, nuisamre or danger to the pablic.in. 
the use of any \va>. river, channel or place and the contention of the person against 
whom such iirder is made, is that there is no public right in respect of such way, 
river, chanuel or fdaee. the <*rd«M i*f tlie Magistrate shall T»e .subject to any subsequent 
decision of a competent Civil Court 

t(i which I wish to add, with the pt-rmi'ision of the House, the words " on 
that point 

1 shall explain my meaning, Sir. To understand the section we must 
go back to st-ction 13H. which .'sa\s: 


“ Whenever a District Magistrate, a Suh-divisional Magistrate or, when empowered 
hy the i.iocal (Joveriiment in this behalf, a Magistrate of the first class, oonsiders. on 
receiving a police-report or other information, and on taking such evideaoe ft! any) 
as he thinks fit, that any unlawful obstruction or nuisance should lie removed from 
any way. river or channel which is or may be lawfully used by the public, or from any 
public place, etc., etc.** 


Now, tbe proposed section says: 

** Where an order ia made under section 133 for the purpoee of preventing obeime- 
tion, nuiaance or danger to the public in the use of any way, river, channel or place, 
the Mqgiatrate ahall, on the ap^ratice before him of the pereon against whom the 
order was .made, qsnttioii him ae to whether I e deniea the esku^ of ahy ] ‘ “ 


in respect of the way. river, chaotiel or place, anA if he doe| eo, the 
before pro6eed% Under - aedtioii 137 or section 138, inquire iuto the asatter. 
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(«) If on such incmiry the Magistrate iUids that therh is any reliable evidence in 
'Bupixirt of such deniiu, he shall stay the proceedings until the matter of the existence 
of such right has been decided by a competent Civil Court: and, if he finds that there 
no such evidence, he shall proceed as laid down in section 137 or sectitm 136, as the 
.case may require.*' 

Well, the object of the new section is first to give «the party against 
whom an order is made, a warning that he can set up a defence that the 
place or river or the way in regard to which the order is mode is not a 
public place, and, secondly, if he sets up that plea and the Magistrate 
finds reliable evidence in support of that plea that he should stop further 
proceedings until that point is decided by a competent Civil Court. 

Well, it seems to me that the first remedy that is proposed to be 
.provided by this section is unnecessary because, according to the w'ording 
of section iSS which is that any unlawful obstruction or nuisance sboula 
be removed from any way, river or channel which is or may be lawfully 
used by the public, or from any public place," the question whether the 
place, river or way is a public one or not is directly an issue as soon as 
a preliminary order is made. The preliminary order will state that there 
isi reason to believe that a nuisance or obstruction has been created in a 
place, river, or way, which the public have a right to use, i.f , in regard 
to which there is a right of way to the public. So, whether there is a 
public right of way or not is a question directly in issue in the case and 
is a question that arises out of the prelimin.arv order issued by the Magis¬ 
trate, and I do not see any necessity for the Magistrate again warning 
the party appearing before him and asking him whether he sets up a 
defence on the ground that there is no public right of way. When the 
preliminary order is issued, what is the party against whom it is issued 
going to cio? Clearly he must either say that the place or river or way 
is not a public one, or if he admits that it is a public one he must say 
that no obstruction has been created on it. These htc the only two 
defences he can set up. The law itself makes it clear that the Magis- 
‘trate has got information that the way, etc., is a public one. If then* is 
no public right to it, if the public has no right to enter upon it, then 
there is no case and the preliminary’ order cannot be made at all. So 
the question whether a place is a public one or not is directly in issue 
and arises out of the preliminary order itself. I do not, therefore, see 
why the Magistrate should give a special warning to the party appearing 
before him. That is quite unnecessary. 

Some of my friends might think that I am arguing from the bureau¬ 
cratic point of view. Well, we have been acting the defence pleader 
rather too much during the last few days but we are hero to treat the 
matter in a fair and dispassionate manner from the point of view of 
the Judge who has had to deal with these cases. 

I^en supposing the party sets up a plea that there is do right of 
'public way to the place, etc., the proposerl section says that the Magis- 
*trate shall not decide that point, but that if he finds there is reliable 
evidence in support of mat contention. He shall stay the proceedings 
}^ending the decision of a Civil Court. But how is the matter 
"to go to the Civil Court ? The party against whom the pre- 
limmary oi^er is made will certainly not go to the Civil Court, He has 
iushieved his object. Why should fie go to the Civil Court? And if he 
'do^ not go, who else is to go to the CSvil Court? This is a matter in 
which the public as a whole is concemed and the public is too 
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to rcBort to costly civil proceedings. Then, ris the- (^vemment to go to 
Court? This also is impracticable. Moreover Gove^ment oa&, at this 
rate, be ‘dnvdn to a Civil Court in every case. My point is that the Magis* 
irate should himseli go into the question whether there is a public right of 
way or not. If he finds there is no such right he will discharge the 
preliminary order. If he finds there- is such a right to his satisfaction, 
let him make that order absolute but subject to the decision of the Civil 
Court. Then it will be for the party against whom the order is made 
absolute to go to tlie Civil Court. He will be compelled to go to the 
C'ivil Court. If he can show that the place is not a public place, then 
the order of the Magistrate will become null and void. That seems to 
me to be the only businesslike procedure in the matter, and I tiberefore 
propose this amendment. 

Sir Benry Moncriefl Smith: Sir, there are very great difficulties about 
this amendineiit. if Members of this House will look at the report of the 
Joint Committee on the Bill they will find that the Joint Committee devoted 
a considerable amount of attention to this tiiatter, and 1 can say from per* 
soual experience that they aiK<.) devoted a great amount of time. My friend, 
Mr. i^mtulu, wants to defer a decision as to the existence of a public right 
of uiiN—to <lefer a decision from the Civil Court—till after an order has 
been m:uW ub.solute. Now that is distinctly contrurv* to the views of practi> 
cully all the High C’ourts. What the Joint Committee did in this case 
was to try and gise effect to the law us interpreted by tlie High Courts of 
this country, rhe High Courts have laid down over and over again that 
where there is a denial of a public right bascni on substantial grounds the 
Magistral s jurisdiction is ousted at once. He cannot proceed any further 
in thi.s matter of removing a public nuisance. But what would ue the 
effect of m> Honourable friend’s amendment? The Magistrate himself 
apparenti\ (^^ iletiler with or without the aid of a jur\, 1 am not quite sure) 
will proceed r<i »ielermine the question of the existence of a public right. 
Well, if he decides there is ikj public right, then of course it goes no further. 
But suppr>siiig he deciiles th»‘r»‘ js a public right and he makes his order 
absolute. My Honourable friend says, “ Well, then tlie party aggrieved goes 
to the Civil Court,” and after possibly very dilatorv’ proceedings he gets 
his decinnition that tlu^re is no public right. But will that help the man 
in whose interests Mr. Pantulu has moved this amendment? You have got 
ti) remember that in this case wc are dealing with the removal of a nuisance 
or an obstruction or a danger. The obstruction may be a trc?e, <}uite a 
valuable tree, ddie Magistrate has decided that there is a public right and 
he has confirmed his onlor that the tree is to be removed. If the man does 
not remove it, you will see if you h>ok at section 140 of the Code, that the 
Magistrate can have tlie tree removed himself. What good will be the 
subsequent decision of the Civil Court that there was no public right? The 
tree vrill have gone. It not be a tree: it may be somethmg of far 
more value. It may bo a building. The building will have gone, and what 
compensation is the man going to get for what he has been forced to remove? 
The amendment made by the Joint Committee in the Bill in this respect 
1* ^ think made entirely in the intereate of the subject. Where 

there is a bond fide denial of a public right there can be no ques¬ 
tion of going on and takmg executive proceeding to force the man to 
remove the obstruction or the nuisance. My fnend asked what will be 
the effect of staying the proceedings when the Magistrate finds that there 
is a bend fide claim that no pubUc right exists, man has achieved his 
object He has established his claim. The IfagMnle hm said, 1 cannot 
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proceed any fuitheh My juriadie^on is ousted. ’' Who is going to settle 
the. matter? . The obstruction continues. It is the person who is aggrieved 
by the ohstrucrion who will have to take the necessary steps. If the place 
concerned is in a municipality, the Municipal Corporation will bring a 
suit. That is not an unknown thing. If it is Government property, a 
suit wifi be filed by the Secretary of State. To lay dowTi that, even w'heii 
there is a bond fide claim or denial of a public right, the Magistrate must 
and ought to settle that matter himself and can then proceed to mak*? 
an order absolute, is, I think, most undesirable and, as I said, it is contrary 
to the yiew'8 of all the High Courts That matter must be decided by a 
competent Court. There is no question about it that a Magistrate taking 
an executive proceeding under this Chapter is not the proper person to 
decide' so serious a matter as a question of title. 

Bhai Man Singh: On a point of order. I submit that iny ani(>ndnient 
No. 90 is practically just the same as and 1 may be allowed to move it 
and give my views upon it. 

Sir Hcniy Moncriell Smith Amendment No. 99 is entirely different. 
It does not seek to get rid of Section 18<.»A }\s it stands at present. It does 
not get rid of that part, of the section which lays down that wKvn there is 
a bond fide chum the proceedings must be stayed. 

Mr. *W. M. fiussanally : (Sint!: .Muhammadan liural); I think. Sir, 
there is a considerable amount of force in the contention of my friend, 
Mr. Pantulu. It must be n»memhered that proceedings iiniler this Chapter 
are summary and no Magistrate will have tho time or the leisure to make 
any elaborate inquiry* into a matter of a public right of this kind. 
Moreover that is a matter specially within the province of the Civil Court 
and not within the jurisdiction of a Criminal (’ourt. The point that has to 
be considered in a matter like this is wbf ther there is a public right or not. 
Now, if the Magistrate Cfjni«*s to a decisifin that it is a f)ublic right, even 
then the man against whom that order is made absolute must have the 
option to go to the Civil Court and the decision of the ^Magistrate which 
will be made absolute for the time being 4»nly must be subject to the 
decision of a competent Civil Court where the mattfT will have to be threshed 
out at some length and after taking all the evidence that is necessary. 
If on the -other hand the Magistrate decides that there is no public right, 
then what happens? Who has to go to the Civil Court? So far as the person 
against whom the order is made, he is quite safe. He need not troubl.> 
about going to the Civil Court at all and supposing this takes place where 
there is no municipality, then w^ho has to go to the Civil Court. Certainly 
no member of the public wdll go to the Civil Court and not even a muni¬ 
cipality in a town will care to go to a Civil Court becatise the Civil Court pro¬ 
cedure is very long and costly. Sir Henry* Moncrieff Smith said that the Sec¬ 
retary of State w'oiild flic a suit. Fr»r the Secretary of State to file a suit of 
this kind is not an easy matter and it will take a longtime. A case ought to 
be made out and it ought to be of sufficient importance for the Government to 
interfere and bring a suit of this kind on behalf of the SecrotarN* of State. 
Meantime the public suffers and if the matter is not of sufficient importance 
tq move the Government to bring a «uit in a Civil Court on behalf of the 
Secretary of State, the public suffers. The procedure laid down in the 
olanses of the npw proposed section are clumsy and cumbrous and I bflieve 
the amph^^ent proposed by my friend,. Mr- Pantulu, is short-and to thf 
pidibii. I therefore support this am^ment. 



Tn OOBB OF CBSMUAL FBOOBBOKB (AMBBPMBNT) B1LL« 148S 

Mr. JamnadM DwbtIuuUb: I move that the question be no! 0 v put. 

Dr. Hand Lai: Sir,^ my mind the amendment seems to be superfluous. 

I do not think this is a useful amendment and deserves the supp^ of the 
House. May 1 invite the attention of my learned friend, the Mover of this 
umendment, to clause (2); 

“If in such inquiry Uie Magiitrate fmdt ttmt there is any reliable evidence in 
support of such denial, he shall stay the proceedings until the matter of the existende 
of .such rigiit has been decided by a competent Cis'il Court.” ^ 

Mr. W. M. Hussanally: \V)io is to go to the court ? 

Dr. Hand Lai: 1'lmt is a separate question. The Magistrati) is quite 
pref)are(l to givt* him tiim* to have it detemiined. 

Mr. W. M. Hussanally: Why should lu go? 

Dr. Hand Lai: Tiie man, who thinks lie is aggrieved, may go to the 
Civil t nurl. and have it det» rmiued. Jf he wishes that the tiling may be 
expt‘dited he ma\ do his h‘V« I best see that the decision is given on that 
qiit.stion. Should the Seeretarv ai State go to the ('ivil Court? Here 
time is allowed to him to have the question dt^cided. And os I have 
already >ul»mitt*Ml. if hr w isle s th*. v hole thing to he expedited, he may 
g» at onee^nd have adjudication upon that question at once. The clause 
sa \ "*; 

‘ until the matter of tli« e.\ifcti*iicc of such riglK has been decided by a competent 
i'lvil Court : and. if h<^ htoK that tbere no such evidence*, he shall proceed as laid 
down »n section 137 or sect am 138. as the east* may require.” 

In the face oi tliis provishm. as 1 have already submitted, it seems 
highl\ improhahU? that this anien<imcnt may S€»ek fur the support of this 
House, 

Sir Henry SUnyon ll'nited i*r vinees: Kur*q>C‘anl; Sir. one can 
itpprcciale and sympaihis«‘ with tin* motive which underlies this amend* 
lueiit. It is this- tfiat h\ the somewhat siimmarv order of ii Magistrate, 
u man shoiibl not h<‘ finally deprived of what he may consider to be his 
private rights. JUil we nuiHt look also at the other side of the question, 
and I think tliere an* insujMTuhle ditVicultios in the way of giNnng support 
to this aiiiendiin'nl. We can understand the tamition best by putting 
forward a simple illustration. A m.tn is ordered to remove tin obstruc¬ 
tion from a fiuhlie way. He oppo.^ts that ord»T on the ground that the 
way is not a public wav. If an onler is made against him, as the law 
St anils, he is not prevented from going to the Civil Court to establish hia 
title. .9r ho resists the order up<in the ground (hat, though it is a public 
way, hia net does not constitute a nuisance. That is a totally different 
position. The Magistrate fiivls after inquiry that it is a nuisance and 
iu* orders its n'Tooval. Are we by thi.s amendment going to allow a man 
against whom the order is passed to go to the Civil Court the next day 
and get an injunction staging oluvlience to the Magistrate’s order. Again, 
who is to be the defendant in a case of that kind to show on 
the opposite side in the. Civil Court that it is a nuisance? 
Difficulties arist' in connection wdth the arraignment of parties. 
It seems preposterous that every time a Magistrate makes on order 
regarding a nuisance which is disputed by the person against whom it is 
made, the Secw‘tarv of State, or the Government, or some representa¬ 
tive of the public, should be dragged into the Civil Court to answer the 
claim. And, again, the amendment does not touch the other aide at 
all. What is to happen if the Magistrate decides In favour o! the person 

B 
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against whom proceedings were instituted holding that there is,no nuis¬ 
ance? The amendment does not provide that tl# unfortunate public 
against whom the order goes in that case have to go to the Civil Court. 
The amendment is one-sided. It is only with regard to the private in¬ 
dividual against whom an order is malic absolute. Therefore, 1 think 
that upon a balance of advantages and disadvantages we shall be better 
without this amendment. 

(Some Honourable Members: “ 1 move that the question be put.’') 

The motion was adopted. 

Mr. Deputy President: The question is: 

“ That in clause 25A substitute the following for the prt>po5ed section 139A (1), 
'2) and (3), namely : 

* 139A. If the order made absolute under section 157, sub-section (3i. or section 139, 
.«.ub-54M;tion (1), is concerning the oltstraclion, nuisance or danti^er to the pultlic in the 
use of any way, river, chainu*! or phioe and the contention of the persem against 
whom such order is made, is that there is no puldic right in respect of .such way, 
river, channel or place, the order of the Magistrate shall be subject to any subsequent 
decision of a competent Civil Court on that point ' 

The motion was negatived. 

Mr. T. V. Seshagiri A3^ar (Madras: Nominated Nou-OnU'ial): Sir, 
I will, with the pennission of the House, take tlie two amendments sipa* 
rately. 

Mr. Deputy President: I think it will ho t<’) the bettor c‘onvetiii*ne*’ 
of the House if the Honourable Member would take the first amendment 
first. 

Mr. T. V. Seshagiri Ayyar: Sir. my fir.^t amendment \h in the.^e 
terms: 

“ In clause 25A in sub-section (2) rf propnscMi section 139.\.* omit the words ‘ the 
Magistrate finds that there i.s any reliahie evitierico in .support of such denial V aud 
substitute therefor the words * it appears tn the Magistrate that there is a bond ftde 
dispute relating to the existence of any such right 

I had better mention to tho House in what sttigi* we are when section 
139A is to be enforced. First of all, there is a police complaint or 
police information or some evidence before the Magistrate ; on that the 
Magistrate comes to the concliLsion that an ord(T should he passed, a 
conditional order, as it is called, should he passed; and on passing the 
conditional order, he calls uprin the person again.st w’hom the ackfiisation 
is made to show' cause why he should not be restrained in a particular 
manner. It is at this stage this section, 139A, comes in. 189A says: 

Where an order is made under section 133 for the purpose of preventing obstme- 
lion, nuisance or danger to the public in the use of any way, river, channel or place, 
the Magistrate shall, on the appearance before him of the person against whom the 
order was made, question him as to whether he denies the existence of anv public 
right in respect of the w*ay. river, channel or place, and, if he does so, the Magistrate 
shall, before proceeding under section 137 or section 138, inquire into the matter.** 

Then comes this clause, namely: 

If in such inquin* —that is after the conditional order, and w'hen 
the inquiry is being made—“ the Ma^strate finds that there is any reliable 
evidence in support of such denial.The House will remembiur that 
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there is to be a third inquiry either under section 186 or section 189. 
Therefore this is, as it were, a preliminary inquiry before the Magis- 
trate makes up his mind either to proceed against the man or to give him 
a jury. At this stage to speak of reliable evidence is altogether useless. 
As has been pointed out by the Calcutta High Court, what ought to be 
done in such a proceeding is this. The Magistrate should satisfy himself 
that there is n bond fide dispute. The language used by me is that used 
by the Calcutta High Court in Bl. Cal., 979. They refer to an earlier 
decision and say (you will find it on page 982), that the 

Magistrate at this stage has to see to the bond fidea of the 
claim—then he has either to decide under section 188’ by 

liHuifis of issuing a summons and so on, or if the person accused 

claims, he has to send the rnatt4*r up before the juiy. At this stage, to 

speak of reliable evidence is likely to put the accused in a very embar¬ 
rassing position. 'I’herefon* /ill that has to be dr»ne at this stage is for the 
M/igdstr»ife to satisfy himself tb/it thiTc is an honest dispute, a bond fide 
dispute on the siibjeet which requin^s to he further proceed<?d ^ith. 

Coder these (‘ircinnstane<*'t. i submit to the House that the words 

reliable evidence ' are unnecessary . 1 nu>ve that these words be deleted, 
and that the words which 1 have mentioned should be substituted. 

Mr. Qeputy President: Tlie umendmeiit moved is: 

“ 'I'haf in cUiHi- 25.V in siit* Mrrtinn (2> of pro{M»seii section 130A, omit the word.s 
' thf AliiiO.UrAte finds timt tliore is any reliattlo evidence in support of such denial ’ 
ntul .substitute tln-rt'fu'r the w ‘ ?i ap|H»ar.s to . the MagistraUr that there is a 
itoiiii nd* dispute rrlatiiijj t») the stance of any such right 

Sir Henry Koncriefl Smith: Kir. personally. I regard tliis as more 
<ir less a m/it ter of dr/ifting.—and naturally 1 prtfer the drafting of the 
Hill to my Honourable friend*s attimipt to improvt^ it. Mr. Keshagiri 
Ayvar t(ovards tlie ♦ml of his remarks explained tliat he had attempted 
to t/ikt‘ tile words us»mI |i\ the Calcutta High Court into the Bill. Well, 
in the first place, I would Kuggt‘st that that is not a very giKid argument 
to ailvaiiee in sufipori of nil /uiienilment, h«‘cause the High Courts, when 
they write their judgments, are certainly not drafting laws; they are 
trying to expound the law, /ind they try to lio so in plain and ordinary 
language. Hut when Mr. Seshagiri Ayvar went on to road w'hat the 
High Court said, I did not find the word * liisputc ‘ at all in the extract 
hf‘ read. He s:iid that the C/dcuttn High Court had said that the 
bond fidtH of the el/iirn must he inquired into. Well, that ia qmte an¬ 
other thing. \ ilisput*' connotes two separate parties, a dispute between 
om* person and another person. A claim is quite another thing. 

* Claim * is really the wor<l that we use in the Hill as it stands. It is 
not actually a claim, it is a claim of a negative proi>osition,—I think my 
Honourable friend will admit—;i man comes up, and claims that there 
is not a public right,—and whfit do we shorten that into?—* that there 
is a denial of a public right.* ‘Denial* is the wonl used, and when 
there is a denial of a public right, the Magistrate inquires into that 
denial. My friend suggested that the word * inquiry * which occurs in 
the beginning of sub-section (2) of section 189A, is the inquiry w'hich 
results from the issue of the notice to him to show cause under section 
188. It ia not quite that. If my Honourable friend will carry his eyes 
back a little way along sub-seclion (1) of section 189A, he will find that 
if the Magistrate questions him—that is the first things —^the real inquiry* 
has not yet begun —if the Magistrate questions him as to whether he 
denies the existence of a public right, and if the person does deny the 

B 2 
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existence of that right, the Magistrate shall inquire into the 

matter, that is to say, he shall not inquire into the whole 

matter of the notice issued under section 137, but shall inquire 
into this denial. If the Magistrate inquires into the denial, 
what does that mean? It means that he must take evi¬ 
dence. JL cannot conceive what is wrong with saying, ** if the Magistrate 
hnds reliable evidence in support of the denial he shall act accordingly." 

1 can see no improvement w-hatever in the words proposed to be substi¬ 

tuted by my Honourable friend. He professes to have taken them from 
a High Court ruling; but that High Court ruling does not contain the 
W'ords. (Afr. T. V. Seshagiri Ayycir: Bond fide claim.") There is a differ¬ 
ence between ‘ claim ' and ‘ dispute.' The claim is one in a negative 

form; in other words it is a denial, and that is the wonl we are using. 

Moreover, as regards the words bond fide, the High Courts use it over 
and over again, but can niy Honourable friimd point out the wowl any¬ 
where in the Code? My friend is rather fond of Latin tags. (.1 Voice: 
" It means good faith.”) let us have good faith porhai)s. but 

bond fide is quite another matter; it is not used anywhcTt? in the Code, 
I put it to the House that the Hill in this respect, as drafted bv the 
Joint Committee, is pirfectly clear. The Magistrati* in(|iiires into the 
denial. That involves his tidving evidence. We merely say tLat if he 
finds reliable evidence in suppr»rt of the denial he shall stay proceedings. 

I cannot see how that is inipnjved by saying that " it appears to the 

Magistrate that there is a bond fide dispute ” between the person who is 
asked to show* cause and some other imaginary pt‘rson who is not indi¬ 
cated at all. There is no ground wliatever, 1 suggest, ff>r making this 
amendment, which to my mind is really notliing more than a drafting 
amendment, and a drafting amendim-nt on lints which w’ould not 
commend themselves to a draftsman of experience. 

Mr. Deputy President: The amendment moved is: 

'* In clause 25A in sub-secti(.*n {2) of proposed section 139A, omit the words 
* the Magistrate finds that tlicre i.s any reliable evidence in supiM>rt of such denial ' 
and substitete therefor the \vord.s ' it appear.s to t)ie Magistrate that there is a 
•bond fide dispute relating to the e.xistonce of any such right 

The question is that that amendment be made. 

The motion was negatived. 

Mr. T. V. SiMEKhagiri Ayyar: Sir, I feel very^ unwilling to move the next 
amendment*, for the reason that Sir Henry MoncriefiF Smith who has been 
speaking on behalf of the Government seems to think that he has done the 
best thing possible in the circumstances, and that evciy' suggestion to 
improve the section must be regarded as altogether unnecessary or mis¬ 
chievous. I think myself that my amendment No. 97 (8) would cer¬ 
tainly make the section read better; but if the Government is of opinion 
that they have done the very best thing possible in the circumstances, 

* ** (3) A person who on being questioned by ibe Magistrate under sub-section (1) 
does not deny the existence of a public right of the nature therein referred to or whose 
denial is not supported by primd facie evidence as to the right claimed in himself shall 
not in the subi^uent proceedings be permitted to make any su<Sr dental nor shall 
any question in re.spect of tlie existence of any such public right be inquired into by 
any jury appointed under section 138.’* 
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I do not press my amendment as there is no use in taking up the thne of 
the House. 1 move it, 8ir, formally, and if the Government does not 
accept it 1 do not press for a division. 

flir Henry Honerielf Smith: Sir, I oppose the amendment. 

The motion was negatived. 


APPOINTMENT OF A ROYAL COMMISSION ON INDIAN SERVICES. 

The Honourable Sir Malcolm Hailey (Home Member): With your per* 
mission, Sir, I desire to ini irrupt for a moment the discussion on the Criminal 
Procedure (Vxie in order to make an announcement to the House. I think 
it noct*«sary to take this course because the matter is of such importance 
to the House and to the public that I should feel myself to blame if I 
did not j»lace it in possession of the information at my disposal at the very 
earliest moment. Tlui House will remember that a short time ago we 
is.sued a coinrnuniqiK^ with regard to certain reports in the press on the 
subject of tin* apf>ointment f)f a Royal Comini8.sion for the Public Services. 
Wt* stiitrd that thnsr niifiour*. wt w unauthf)rizeri and inaccurate. (Mr. 
X M. Stiffmrfh : “ and promalnr**’*). Our wonis were thos«» I have quoted. 
They wen* eertainly unaiitiujri/ed: they were also in their terms inaccurate. 
Rtit since then, the matter has pnx*oeded further and His Majesty’s 
(biveriumnt have arrived at a definite decision in the matter; it is that 
fle(‘ision which I wish to take ilu* opportunity of communicating to' the 
House. If you will pi*nnit me I will read the exact tenns of the announce* 
ment wliich has been a\illiorized by His Majesty's Government, and I 
Wtuild ask the House to note those tenns particularly, as they show at once 
the intention of His .Majesty’s Government in the matter and the exact 
scope of tlie itupiirv wliich is to take place. I will make a copy of this 
available as s»j»>n as po.ssible. The announcement is as follows: 

*■ Ilis Maji'sty's <lovoriimoist havf* d»*riil»*d to appoint a Royal Commission on the 
Sor\ill's III liuiiii. Tho pri'visi* ti’rnis of n»fi‘mico to :lu» Commission have not yet 
di'hint.i'ly scltbd l*nt will hr \\ide in their scope. It is contemplated that the 
Comm lesion >m! 1 t .* ronmrrd, having ,iem*ral re^tard to ihe ne<*essiiy of maintaining 
thi‘ itandard of ailnniiisirutioii ni coiiforn.iiy with the rostionsihility of the Crown ana 
the fonernment of India and to the dev’ared policy of rarliaroent in respect of the 
it>cii»usii»i; ii*.M*r*'C inn id Indian's in »v**! v t»rnnch of tin* administration and having 
purficitlnr re^anl to the cxpernM.icc now piiiied of the operation of the system of Oov* 
ornment I'stahlished hy the tinverrimcnt nf India Act, to impiire into the organiaatisft 
and the gi'tierid conditions ..f the ?crvici's. financial anti otherwise, of the superior 
civil .servici's in India and th«> host methods of ensuring and maintaining the satis* 
factory recruitment r,f such numlaTs of Indians and Europeans respectively at aow 
may he decided to he necessary in the, liuht of the considerations alxive referred to.** 

Bao Btluuliir T. BangAchartar (Madras City; Non-Muhammadan Urban): 
Who pays far this Commission? 

Tha HonouraMa Sir Malcolm Hailey: Might I suggest that a discus¬ 
sion on this matter might suitably be raised either by question or by motion. 
I have only made the annoiincemeni now because I thought it due to 
myself and to the House as a matter of courtesy that I should place this 
announcement before them at the very earliest moment that I could 
do so. < 

Br. B., 8* 9oiur (JQ’agpur Division: Non-Muhammadan): Sir, while 
are extremely grateful to the Honourable the Home Member for giving 
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this House the earliest opportunity of learning of the appointment of the 
Boyal Commission, I think 1 am voicing the general sentiments of this 
side of the House when 1 say that the news has come to us as a shock and 
that we shall take the earliest opportunity of moving the adjournment of 
this House to protest against the appointment of a lioyal Commission. 1 
ask you, Sir, to give us the earliest opportunity for discussing this question 
which is of urgent public importance, and in view of the various nuiiiber of 
questions that have been put by Honourable Members in this connection 
and the discussion that has gone on in the public Press, I hope you will 
afford us an early opportunity of discussing this question. 

Mr. Deputy President: I wish to draw the Honourable Member’s atten¬ 
tion that under the ^Manual of Procedure a certain procedure is laid down 
for the adjournment of the House aiKi I am sure tliat if tlie Honourable 
Member moves it, the needful will be done at the pro])er time. 

Mr. Deputy President tlien called on Mr. Aijnihotri to move amend¬ 
ment No. 98, relating to the Code of Criminal* Procedure (-Viiiendinent) 
Bill. 

« 

Mr. Jamuadas Dwarkadas (Bombay ‘'by: Nrei-Muhamimulan rrl)H!i). 
Oi» a point of order. Dr. Gour has expressed views on la lialf of one side 
of the House, and . . . 

Mr« Daputy President: It is open to any Member to move the udjcairn- 
ment of the House at the proper time and the question will be decided 
upon at the proper time. 

Mr. Jlsmnadas Dwarkadas: I only wanted to say that the National Party 
associates itself with the remarks made by Dr. Gour. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Bhai Man Singh: I move, Sir, the amendment that stands in my name, 
which is as follows: 

'' In clause 25A add the following suh-section the end of the proposed section 
139A: 

* (4) Nothing in this section or »n section 133 shall prevent any aggrieved person 
from filing a civil suit about the existence of a public right in the way, channel, 
river or place concerned or the question of his title therein, and any order made under 
this Chapter shall be subject to the order of the Civil Court in such a suit 

The learned framers of the Code have adopted the principle of the 
Court rulings and as a result of these rulings, 1,5 Calcutta 504 and 35 
Calcutta 2^, they have come to the conclusion that if the Magistrate 
thinks it proper and a horui fide objection is mfide as tf» whether there c^xists a 
public right or not in such a channel, and the Magistrate does not find that 
the claim is a flimsy one, he can refer it to the Civil Court or, if he thinks 
that there are no proper groimds lor the claim, he can proceed with the 
case. But there has been another side to the question which has been 
left out, viz., whether the order of the Magistrates in regard to tbe public 
way or right is or is not final. No doubt. Sir, there einsts acme ruBng. 
There are some rulings which have held definitely tihat if gnybe^ thtnfc 
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aggrieved on the point that there does not exist a public rigiit, he can go 
to the Civil Court. That principle, Sir, has been held in that ruling : 

** A Civil Court is not competent to set aside the oeder ol a Magistrate made 
under section 521 of the Code of Criminal Procedure, on the ground that sach order 
was made a*ithout jurisdiction because the land in respect of which the order was 
made is private property, and not a thoroughfare or public place. A Civil Court can, 
however, irrespective of an order made under section 5^ by a Magistrate, try the 
qucsti<iii w’hether the land which formed the subject of such order is private property, 
and not a thoroughfare or public place as between the parties to such suit and those 
who claim tinder them.” 

Now, Sir, while lawyers were discussing this case, there was very great 
difhculty in arriving at tliis decision. There were different authorities and 
tliev had to convince their Lordships. 1 need not take up the time of the 
Holme in going through the history of these rulings. I simply want to 
sul>niit that tliere is no reason why we should not lay it down very 
clearly and cleiinitely tiiat an order which refers to a right of the public in 
res|»«-ct of the way, river, etc., should be subject to the final decision of 
u i’ivil ('ourl. Tin* sections of this Chapter as they stood did not make any 
rcferejicf fo a (’ivil Court, but in the proposed sub-scction (3) we have 
laid down as follows: 

*' .\ pcrwiTi wh • li'is, on being qinvstioncd b}* the Magistrate under sub-section (1), 
failetl t«» ihny ibv ev istonrt* of a public right of the nature therein referred to, <r 
who. haxing rinuie such denial, has failed to adduce reliable evidence in support 
thereof, shall not in the subseipieiit pnK*eedings be permitted to make any such denial, 
.nor .shall iuty question 111 rospet t of the < sistence of any such public right be inquired 
into by any jury I'ppoiiiled under »ecti«m 138.** 

No doubt. Sir. we simply deny him the right to ascertain his position 
in those pr«K*eedings und(*r this C'hapter. But haring denied him that and 
not liaving touched i\w existing Jaw about ('iril C'ourts. there is the danger 
that our ititentions miglit he misunderstiKxi, and there is no reason why 
w'liile incorporating the results of certain other decisions of the Court, we 
should not at the same time incory>orate the decisions arrived at in other 
rulings and make the law quite clear on the point. 

The ponourable Sir Halcolzn Hailey:. Briefly put, iny argument is that 
there is nothing in the Bill or Orie which prevents a party from going to 
a Civil Court, and I think indeed the ruling which the Honourable Member 
read out confinns this statement. With regard to the latter part of the 
amendment, nain(*ly, that any order made under this Chapter should be 
subjected to the order of the C’ivil Courts in such a suit, that question, I 
think, has slrt'ady been decided by the House on Mr. Pantulu's Amend¬ 
ment No. O.'i. In tht^se circumstances. I think 1 can very fairly put it 
to the Honourable Member that his amendment is not really required. 

Mr. T. V. Ssshagiri Ayyar: Sir, 1 think this is a very dangerous amend¬ 
ment to intixKluce. Ordinarily any order passed by a Magistrate would 
not stand in the way of the establishment of civil rights. If you once 
begin to introduce a provision of this nature, it would lead to trouble. 
The difficulty will arise as to w*hether Article 11 or 18 of the Limitation Act 
or whether the ordinaiy law* ol limitation should be availed ol. I think if 
you once introduce an amendment of this nature and say that the order 
of the Magistrate should be questioned by the Civil Court, it would lead 
to great complications. Under these droumstances, l* wo^d request my 
fri^d to withdraw the amendment. The Courts ^ve never found any 
difficulty in oomiog to a conclusion that Civil Courts can deelaie the righte 
of the parties. 
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Bhfti Man Singli: 1 beg to withdraw the amendment. 

The amendment vras, by leave of the Assembly, withdrawn. 

Mr. Deputy President: The queslion is that clause 25A stand part of 
the Bill. 

The motion was adopted. 

Bhal Man Singh: The amendment that stands in my name refers to 
clause 26 and runs as follows .... 

Bao Bahadur T. Bangachariar: Amendment No. 101 will be taken 
afterwards ? 

Mr. Deputy President: Amendment No. 101 may be taken later. 

Bhai Man Singh: My amendment runs ns follows: 

** In clause 26 (1) insert the following as suh-daiise (i) and renumher the anbse* 
C|Uent sub-clauses accordingly : 

* (i) In section 144, sub section (1), after the words * in cases whore ’ and l^efore th^ 
words * in the opinion of * the following words shall bo inserted : 

‘on credible information received'.*’ 

I think it would be ht^tter and for the (‘onvenii*uc‘e f)f tlu* House that 
I should move only the first part c»f my am«‘ndnu.ni at this .sta;,^;. With your 
pernrtfByon 1 should like to speak only on this part of ilu* Hiuendiiient first. 

Mr. Deputy President: Ver\ well. 

Bhai Maa &ngh: Sir. it is a subject which really vitally touches the 
rights and liberties of my countrymen. Section 144 is one of those sections 
of which there has been the j'n'atest abuse, and this seetion is perhaps the 
widest possible in its scope, and against it there is practically absoluttdy 
no remedy provided. Therefon*, Sir, I would beg the Honourable Members 
of this House to give their careful attention to the point whether we are 
to leave this section 144 as wide and the powers of the Magistrates under 
it as free as they are at prest nt. Sir, there have bei‘n cases wliero the 
most respectable, most responsible persons have been orderc^d rK>t^o enter 
a certain town. I remember vt*rv well when our well known oountrA’inan 
Pundit Madan Mohan Mala viva was ordered not go to Ainb^da C’itv and not 
to deliver his lecture, and I know as a matter of fact that Ainbala City is 
perhaps the most docile town in India —(An I/onoitrahlr Mrmher : ** Yoa 

come from it *’)—I come from it, of course, and if there are wrong^doers 
there, you may take it that tliey are an exception, us the. history of niy 
own city show's that there liave been no sort of affrays or riots there on 
political grounds, and perhaps Ambala has supplied the least number of 
political prisoners during tin* last tw'o years. So Amhula a most 

peaceful place wdiere the most innocent speech of Pundit Malaviya would 
never have caused any disturbance of ihe public IrauquilHty or public 
peace, nor would his entr\' into the city of Ambala have ca\iscMi danger to 
human life or safety. But all the same the terms of the section are very wide 
and in the opinion of the Magistrate he has to comply with-it. I submit 
that we must provide very strong safeguards against the abuse of the 
power given under this section, and this is one of the first safeguards that 
1 am suggesting. I am suggesting, Sir, that the Magistrate should only 
take action ** on credible in^rmation received.’’ In the Code we find that 
whenevOT we give a power to a Magistrate, he can only move on.infonnatioa 
received. For example, I may refer Honburabe Members of the House to^ 
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sections 107, 108, 110 and 183. In section 107 the MagMttaie is'infonned. 
Similarly section 110 says when the Magistrate ** receives information ” 
that any person within the local limits of his jurisdiction is a habitual 
lobber, etc. For the purpose of even robbers and worse criminals where 
wc provide that there shall be a regular trial later on, even in those, cases, 
we want the Magistrate to go upon a certain sort of infonnatbn received, 
and I submit that, in revising this Code, we have improved upon those 
words, 1 do not remember the exact words. If I knew we were going to 
amend the Code like that, I would perhaps have suggested those very 
\>ords instead of my present fonn of “ on credible information received.*' 
.Ml the same I submit tluTo is no r(*Hson why a Magistrate should proceed 
on no infoniiation hi*ing received. Certai.i rulings of the High Court too 
nr ‘ in my favour. I refer the House to 38 Calcutta, page 876. In that 
CM.sc the j»otitioner excavated a tank on his own land ^joining the house 
(>! lhi‘ opposite party, and the latter (»bjecled to the excavation on the 
ground that his hous(* would bt? tli**rehy nmdered unsafe. No likelihood of 
a l>ri-ach of the peace appeared the police report or the wTitteii 

stat«‘inents of the parli» s. but the MaLjistratc made the order under section 
141 of tb.‘ ('riininal Pr.K‘«dure r.^le williout in(|uiry or nwrding any 
urcrency. There an* fv;o things. Sir. without irn|niry and without recording 
any un^em y. Then. Sir. in the body of judgment when the facts are being 
aes(*rihed. 11 is said ; 

“ ni, the 19th .April, nmi without fiuth<*r cnauiry and wiilioiit recording any 

ur^tMu'y It) tiiv iiiattvr, vltt* made Rule al»solute not on the ground 

refMirit'd \*y the polirt*. isit us :*.ppearN trein his preticnt explanation, from his 
pi>r.*H>nul appr»lu‘!is)»»n that the pfirti<-s woiihl i>rcak the public penc** *’ 

Kverywhen’ under tiic criminal law we want to exclude the personal 
ii'tonnation of the magistracy, hut under section 144. ns it at present 
stands, the Magistrate has tiu rigiil to older a person not to enter such 
i%nd such u place on his own personal infr>nnation. I am soita' there was 
no revision or appeal ]>rovide<i directly against this st‘ction. Whenever the 
tMUtters have come before the iligli Courts, it has been mostly in an 
bdirect way. In (fcrtain casts the High Courts have inquin^d about it 
while liiev Were discussing the fact whether the Magistrate had properly 
exercis) d his jurisdiction or n<4. i>r whether lie had fulfilled all the formn- 
htii'ft laid down uiuieir this sfetion or nr>t. Most of the rulings under this 
.^tctifuj are ininoerned only indirectly with this matter, as when a man has 
Indcen an order and has been convicted under section 188 of the Indian 
Peiml C<xie and those matt<‘rs liave gone on revision to the High Court, 
tlu'ii the High t'ourts had clitiiM'es to puss remarks about the work of the 
Magistrate. In this cn.se llie High Court liavo definitely held that the 
oixler was not passevl on an> rtal apprehension properly arrived at. 
By using the words * properly arrived at." Their Ijordships definitely 
meant that the Magistrate should come to his conclusions by recording 
some sort of evkh'nce. by gtdting some sort of information about it. 
There is absolutely no reason why the Magistrates should proceed with¬ 
out any information. Further on, Sir, wo have got a aeries of rulings 
where the High Courts have held also that they should record evidence. 
I draw^ the dtiention of the House to 18 W'eekly Beporter, page 46. Of 
course these are old rulings and they refer, therefore, to seotions of the 
old Code. 

Section 68 of the Code of Criminal Procedure does not authorise a Magistrate 
iiumroarily 1o direct a person to remove a well erected on land that has belonged to 
any other person m ihe absmoe of eWdence shewing that a riet or altr|i» was likely 
to oeciir.** » 
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There are a number of rulings which have held to that point. One 
ruling says: 

** There is nothing in section 62 of the Criminal Procedure Code to justify a 
Magistrate in making an order for the removal of a bund or other obstruction or 
nuisance on the mere report of a police constable. 


Not only has it been held that the ^Magistrate is not to procetjd on his 
own information but it has been held that he is not to prooeed merely on 
the report of the police. 

** Before making such an order he ought to take evidence from the defendant and, 

necessary, on l)oth sides.” 

Again, Sir, if we look to other series of rulings where cases have gone 
to the High Courts when tht^re has been a cf)nvic?tion un<ler section 188 

of the Indian Penal Code, there the High Courts have held that, if there 

is no strong, no clear, evidence that the <lisohedience of the onler would 
lead to a breach of the peace, then tin* conviction is illegal. 1 submit, 

Sir, if the Magistrate has not got good evidence to support liis ordcT, 

where is the use of his passing an order? Supposing he passes an order 
imder the section, a man who breaks it cannot be punished. Unless 
there is very clear evidence to support the conviction and to prove that 
there would hav^ been a broach of the peace on account of the disobe¬ 
dience of the order the man would go scot free. Whore is thi» use of 
making any law behind which we have got no sanction? The last prin¬ 
ciple ivas held in 4 Punjab Record, 1910. and in many other rulmps. S.>, 
I submit, there is absolutely no reason why we should not see what an* 
thfe definite safeguards that should he provided under section 144. I may 
point out one more fact, Sir. Xo doubt an <jrdeT under the s(*ctio]!i stands 
for two months only; but two months may mean a lot; two months may 
sometimes have disastrous effects on a person. Supposing, Sir, having 
delivered a very fiery speech on some religious matter, 1 have made mj'self 
obnoxious to a certain class of pers^ms at Amhala and the Magistrate 
thinks that my going there would cause a riot or a breach of public tran¬ 
quillity. A certain person at Ambala has filerl a suit against me for 
Rs. 20,000. I have defended that suit, I cannot altogether depeiul oii 
giving written instructions through a ph*ador. I want to be present per¬ 
sonally. Well, the District Ma^strate says; “ My dear Sir, I do not 
care for that, you can appear through a plt»ader.** Then? is a v(*ry clear 
provision in the civil law that a man can appear through his pleader. 
The District Judge could very well say ** T do not care for the order of 
the District Magistrate; you can appear through your counstd." There 
could be another thing. Supposing a man says ** I think Man Singh 
will become bankrupt and run aw^ay. In that case there might be an 
attachment before judgment. Where should I be? There can be infinite 
hardships through the abuse of this section. The very liberties, the 
very right of speech, the very right ^f political propaganda even within 
proper limits, has been checked by the abuse of this section, and there 
is absolutely no reason w-hy w’e should allow this section to remain as it 
stands without providing sufficient safeguards against its abuse. 

Sir, frilii these remarks, 1 reeemmend this amendment, Ko. 1 of this 
neries, to the House. 



1491 


T8S CODE OF CKtUtX^ PBOOIDCBB (AMBNDBfSNT) BILL. 

Dr. Hand Lai: Sir, there has been an amount of oritioism in connec¬ 
tion with the applicability or inapplicability of this section, namely, 144, 
of the Criminal Procedure Code, and I think the author of this amend¬ 
ment has rendered some service in putting forwand the amendment under 
discussion. May 1 invite your attention, Sir, to the general principle of 
law? It is this, that every Magistrate and every Judge has to form his 
fipinion on some data before him. I think no Honourable Member bf this 
House will deny the (v>rrectneMs of this proposition. But, when we come 
to the prrivisious of this section, what do w'e find? The section says; In 
cases where, in the opinion of a District Magistrate, a Chief Presidency 
Magistnite. Sub-divisiorml Magistrate, or of any other Magistrate (it has 
been amended a bit) specially empowered by the Local Uovemment or 
the Chief Presi<leney ^^agistrat(^ or the District Magistrate to act . under 
tliis .section, immediute prevention or a speedy remedy is desirable. If 
then* is .sntrie sort of eviri<*nc«’ before jthe Magistrate, of course the matter 
being so urgi iU, be is fully eompeltmt to take action. His opinion based 
on some evidence must be respected and the orders passed by him must 
bt' givt‘n tile greatest possible rt‘gjird. But the defect in the present 
provision is this, that he onn form any opinion, huo moiu, of his own 
accord, without having anything before him. and, therefore, the provi¬ 
sions seem^to Ix' very defective; and 1 think the arguments which have 
bc'on adv.'inced in favour of th»* insertion of the words “ on credible in¬ 
formation ree»‘ived “ will meet the criticisms which have been, as I have 
already suhmitted, levelled against this section. 

On this ground I very strongly support this amendment. 

Sir Henry Moncrieff Smith: Sir. the Honrairahh* Mover of this 
fiineridment said a good ihail about section 144 as a whole. What he said 
about his aiiiendimun amounted. I think, only to this, that he desired 
that the law should lay down that a Magistrate should not act bn his 
own knowK-dge lu.t slmuld r« et*ive cn.*dible infonnation from some outehle 
ptTson that action under the section was necessarv*. Sir, I doubt whether 
it carrii^s us very much further, because, if the Magistrate forms on 
opinion, he can only form that opinion on information that he has received. 
If he takes action <in his own knowledge, well, his knowledge was not 
born inside him but comes fn>m outside. The House will 
***** remeinbtT, I think, what the purport of section 144 is. In 
the first place, it is a power in the hands of the Fixecutivc to take speedy 
and immedialt^ action. It is placed deliberately in the hands of the 
Executive, in the hands of those who are responsible for the maintenance 
of peace and order in the district, in the. hands of those who are respon¬ 
sible for seeing that there is no disturbance of the public tranquillity, 
lihai Man Singh referred to a case where a oertain gentleman receiv^ 
an order under this section to prt'vent him from visiting Ambala. Well, 
in that oase the Magistrate must have acted on information. The inform¬ 
ation as a matter of fact in that ease would probably come hrom some 
ouber place, posaibiy Allahabad, w*here the gentleman in question lives. 
It must have come from there and in that case the amendment which my 
friend proposes to sub-section (1) would not have carried the Magistrate's 
case any further, nor would it have carried the oi»e of Pandit Madan 
Mohan Malaviya any further. The Houm lias - alreadr one or two 
occasions adopted the phraseblogy of section 304, whi^ is at the begin¬ 
ning of the Chapter, whidi tells a Magis^te how he is to' proceed on a 
complaint. The words are ** If in tibe opiili<m of tiie M^fistiate there is 
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BufBoient ground for proceedings." The Grovemment, Sir, has no objec¬ 
tion to introducing these words into section 144. They do not fit in veiy 
well. It would read something like this then: 

** Ixi cases where in the opinion of a District Masistrate "—or of any of the other 
Magistrates referred to—"there is sa6&cient ground for proceeding under this 8ectiQii». 
and inttnediate prevention or speedy remedy in desirable." 

That is not entirely satisfactory because of the form of the section, but 
1 think it would meet the views of the House? 

(Some Honourable Members: "Yes.") 

Blud Man Singh: I would accept the amendment. 

Sir Henry Moncriefl Smith: Then I would ask leav(> to move the 
amendment in that form as an amendment to mv friend’s amendment 
No. 102. 

Mr. T. y. Seshagiri Ayyar: Will the Honoumhle Mt inher read out the 
amendment as ho himself would have it—th(‘ whole of it? 

Sir Henry Moncriefl Smith: 

“ In cases wheie in the opinion of a Di.strii*t Magistrate "—I leave out the other 
Magistrates referred to—tiiere is suthcieiit ground for proceeding uiidcT litis sectiuii 
and imniediate prevention or speedy remedy desiraide/' 

••^Mr. T* V. Seshagiri Ayyar and Dr. Hand Lai: Ye.<, that will meet 
the case. 

Mr. Deputy President: The amendment moved is: 

" That in Clause 26, to sub-clause (i), add the fuliovving ; 

* and after the words under this .section'’ tiie words “tiiere is sufTicicnt ground 
lor proceeding under tliis section and " shall be jn.s4*rted 

The motion was adopted, 

Mr. B. Venkatapatiraju : Sir, I move; 

" That in clause 26 in sub-clause (i) aft^^r the words ‘ of the ’ insert the words 
‘ second or 

It evidently means that the delegation by the Local Government to 
District Magistrates and Chief Presidency Magistrates should be limited 
to first clas.s Magistrates. Already tiure is f>ower. Sir, for Suh-divisinnal 
Magistrates but there an* first (dass Magistrates who are luit Suh-diviKumal 
Officers. This is an important section and I think it would be better 
to confine it to first class Magistrates. T may mention that under this 
section the other day in the Nollore district a sfrcond class Magistrate 
issued a notice that no meetings should be held in that town, and it 
so happened that the District Board had to mt*et. They did not know what 
to do. In defiance of the order of the Magistrate they held the meeting, 
and the Magistrate w'as unable to do anything. Subsequently the Dis¬ 
trict Magistrate cancelled the order. In such an important matter as this, 
therefore, it is absolutely necessary that w»' should «'ntru8t it to pertoni 
who have much experience, and I propose therefore that first class Magis¬ 
trates only should be given this power. I move the amendment. 

Tlie Honour Able Sir Malcolm Halley: Wo have already considered tbo 
possibility of the l^al Government empowering a firpt dass Magistrate. 
Mr.* Baju would-^ now make it impossible for thenv to empower e second 
ohm Magistrate., He . quoted as a reason one instance in which a second. 
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class Magistrate issued an order which ceistasnly seemed objcctioiiable. But 
his friends here I know would be prepared, were I to invite them to do 
so, to produce a lax^e seriea of orders by first class Magistrates aitid even 
by District Magistrates themselves a'hich were equally from their point of 
view objectionable. The fact that a second class Magistrate occasionally 
issues an objectionable order is not in itself sufficient ground for sabring 
that no second class Magistrate should be empowered under this section. 

I said the other day—and I hope Mr. Agnihotri will not mind my saying 
so—that my friend is liable to a crisis of nerves whenever certain sections of 
the Code are touched. Our treatment of meetings is just one of those 
points which affects my Honourable friend in this regrettable way. But 
this Chapter has a ven ^wide scope and extends far beyond the treatment of 
meetings. There must bo many occa.sions in which a second class Magis* 
irate, distant many milejs from a first class Magistrate or Sub-divisional 
Officer, finds himself face to face with a crisis of this nature. He has 
not time to wait. TIu* nmtter is urgent and in the words of the Code “ a 
speedy reim‘(ly ’* is (lesirabl<‘. He cannot afford to state the case to the first 
class Magistrate and get his orders. I would put it to this Assembly that 
this is a matter which really must be decided on the spot and on first hand 
infonnation. and it is noeessar}* that, in many out of the way places where 
then* is only a s*'( »nd class Magistrate, he should be empowered to 
pass the ntTessary onlers. Again I would ask the House not to confine 
its(‘lf entirely to the ease of meetings, for, as I say, the Chapter has a 
very mucii \\‘i<l< r sc<»pi\ 

Mr. Deputy President: The question is: 

“ That iti clituso 26. iii .sub-eJauM* (o after the words ‘ of the ' the words * second 

’ Ik* iuHvrt4*d.” 

The motion was negatived. 

Bao Bahadur T. Bangacbariar: Sir, the amendment which I move runs 

as fidhiws; 

“ 111 chiusr 26 to Huh>c!auH<* (O add the following at the end : 

*' and after tht* words * siicli Magistrate ’ where they first occur the words * after 

recording his opinion that the other powers with which be is entrusted are 

irisufRcient shall he inserted.” 

That is t^> say. the of my amendment is this. This is a reserve 

power in the hands of the Magistrate—section 144. 1 ask Honourable 

Meinbem to remember what all powers we have hitherto given to the 
Magistrate to secure jaihlie peaee and public tranquillity. We have now 
extended the scope of the chapter n4ating to taking security for keeping 
the peace. Honourable Members will remember that breach* of the peace 
or disturbance of public tranquillity takes place either by the dir^t act 
of the party concernt‘d. thnt is, by himself committing the breach of the 
peace or by committing a wrongful act which will provoke a .breach of 

the peace. Both those cases have been provided for in section 107. 

Persons of bad ohamett'r are already provided for. As Honourable iiiembera 
remember, persons convicted of offences involving a breach of the peace 
are also provided for by se<»tion I said that the scope of the preventive 
powers baa been extended by the amendments we have hitherto carried. 
I mean this. When proceedings under the security chapter are being taken, 
we have now given power to the Magistrate to ‘pass interim orderc pend¬ 
ing the inquiry, so that persons called upon to give schuritv either for 
keepiiig ike peam or for good behaviour are called upon to ^re interim 
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bonds in urg$^ cases, so that urgent cases are also provided for. Now 
under this section 144, I may mention to Honourable Members, action 
may be taken against wrongful acts and also against rightful acts which 
are likely to create a breach of the peace or disturb the public tranquillity. 
Honourable Members who have either applied this section or practised in 
courts where they have to apply this section w'ill remember on many an 
occasion perfectly legal acts on the part of the individual have been pro¬ 
hibited because public peace is of more importance than the exercise of 
legal rights, so that temporarily even the exercise of legal rights can be 
suspended under this section 144. That is the object of tliis section. 
Whereas section 107 prohibits only \vn>ngful acts, section 144 can pre¬ 
vent rightful acts. Lot us roineiiibcT that. Tlicrefort' Iiuving regard to 
that, the Magistrate’s duty, it will be readily conceded, is to prr>lect subjects 
of His Majesty in the exi*rcise c»f tbeir lawful riglits. But if be tinds it 
impossible to protect the subjt*ct, having ngard t<> the urgi'Ht nature of 
the case, having perhaps regard to the fact tliat In* has not got siitTi- 
cient police force at liis back in order to enforce tlie exercisi* of the right or 
having regard to otlicr circumstances, be is obliged to take action under 
section 144, he is pennitted to resort to thi>. High C’ourts have recognised 
this pow’er. The legal exercise of lawful rights has been pmliibited under 
this section because it is r.ocessarv that this n stTve power it. the hands 
of the Magistrate should exist. Now. I say ileliberately that this is a 
jfesefve pow'er because in order that he may suppress the exercise fit 
lawful rights, he must have taken all othc r measures in his j»ower. siicli 
as taking security frrjm the piTson who ilireatens to commit a breach *^»f 
the peace. Now*, for instance, I have knr>wn of cas,'s where in conse¬ 
quence of some religious disputes between parties f>r in consequence of 
caste disputes between f>arties, low castes and depn ssed classes have la eii 
prohibited from carrying processions in streets because it was not a mamoof 
and the higher castes take exception to this innovjaiun and therefore the 
Magistrates in Madras vt'rv often had to prevent tlie c‘.vereiso by thtse 
poor people of their lawfvd rights by having n soit to this section. I am 
not going to refer to merelv political cases. In ordinary cases which come 
up before Magistrates, in consequence of disputes bf^tween various castes, 
in consequence of disputes for precedence for honours in temple# and 
other places, section 144 is a section which is frequently used and therefore 
it has been laid down by the High Courts that this section shotdd n'4 be 
resorted to unless the otluT powers with which tln‘ Magistrate is entrusted 
are found to be insufficient. I have taken the language from a decision of 
the Madras High Court so early as in 0 Madras, where in consequence of 
religious disputes between Hindus and Muhammadans, in conse(|Uence of 
the question as to whether Hindus can beat drums in front of mosques, 
this question came up before the courts. This particular case was an 
offshoot of what is know^n as the Salem riots case, which originated in 
consequence of this dispute between Hindus and Muhammadans. Then* 
the Hi^h Court had to examine the propriety of the ordw. They point out 
there distinctly that the pow'er conferred upon a Magistrate under section 
144 is an extraordinary" pow'cr and the Magistrate should resort to it only 
when he is satisfied that the other powers with which he is entrusted are 
insufficient. The authority of the Magistrate should be exercised in defence 
of rights rather than in their suspension. But at the same time they 
recognised there may be occasions when he may have to suspend, that 
is when he is powerless, when the other powers which he has got are not 
sufficient and therefore I say that before taking action under tide section 
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he should deliberately come to the csonelusioD that the other powers, 
namely, soctbns 107, 106 and 109 and the police force at bis back are 
insu£6cicnt to secure public peace and he must come to that conclusion 
before he ^kes acUon under this section and the heading of the chapter 
also will support iny argument as Honourable Members will notice. These 
are temporary orders in urgent cases of nuisance or apprehended danger. 

So that it is really intended for the preservation of the public peace, bt^cause 
the Magistrate is powerless to act otherwise. For instance, I know of 
a case w'here a person walking down a street saw a flag on the top of a 
lK>use which oflft'iided his feelings and directly he passed an order to pull 
down that flag. Wlio \n going to take offence at the flag being hoisted on 
a particular man’s iousc? That is a right. It was a Home Rule flag. In 
those day.s I>r. Annit* Jiesant was nr>t a favoured person at the hands of 
tie* tlovernriient. She was a suspect and now she is the accredited repre- 
smlative of (loveninierit. Therefore an extremist of tfv-day becomes a 
moderate td to-nu»rrow an 1 llu- non-e<#-operatr»r of to-day may become a 
co-operator of to-mfirrow ;md I am nor .sure whether Mr. ('. R. Das will 
Hot lie an lionoured guest in this House. Therefore in the political pas- 
si*«iN of the inonn-ni action, is taken. Section 114 was applied to Dr. 
-\nnie Re.sant as mercilessly and as ruthlessly as against other persons 
ulio did not tind fav -ur with the authorities. There was, 1 remember, 
Sir. aiaHlmr case where a person earned Dr. Annie Besunts portrait on 
liis cluvst, and, »Sir. he was imlert-d to take it down because he was going 
to offend tin* feelings of tlie lrj\al and law-abiding seetkm who take offence 
at these triflt‘s— these people who pndess loyalty tak<* offence at these 
things on mere pretiuiees, as we all know, and on this pretext action is 
taken; and tlu‘reff)re. Sir. I ask that by all means prevent the exorcise of 
lawful rights, the exercise nf legal rights of holding public meetings; preach¬ 
ing to tlu' public is a legal right, we have undersUxKi it, fd British citizen¬ 
ship in the British Kinpirc’ Pandit Madan Mohan Malaviya, who once 
adorned this C’hatiiber in its fonner exisieiUH*. has been prevented from 
preaching at puliUc nie<‘ting>. liy all means resort to this procedure. I 
liave tio ol)jeetion. In fact the Honourable the Home Member the other 
day spoke of me ns lieing th«- ingi»ni<uis lawyer who suggested to them this 
‘xtraotxlinarx* and exceptional c<^airRe. I disclaim that compliment. But 
assuming that it is correct, then I am here. Sir, tning to undo the mis¬ 
chief which 1 have done. Will yoti please assist me in undoing that 
mischief? Yotj say you havt‘ acted on ray advice—I feel it a great cora- 
pliment that you acted on iny advice, that the Goveminent of India, the 
mighty Govcrnmf»nt of India have acted on the advice of poor Rangachariar 
-assuming that it is correct, 1 ara trxing to undo the mischief which I 
liuve done myself ; and thert'fore. Sir. I ask. not that we should prevent the 
use of this section. I know in many casi>s this section is a very useful 
section. I know it from my praetice of 32 years, I know that section 144 
is A vm' necessar>- section, but at the same time Magistrates are tempted, 
the police are tempted, to make use of this section, when pa|rties, rich 
parties at times' of religiou.s disputes, resort to this section. Other persons'^ 
r»‘sort to this section, find it a cheap method of getting an order in their 
favour,—one order under s(‘ction 134. another under 145, and the man who 
is able to get the ear of the police or of the Magistrate gets an order under 
this section, and the lawful rights of ordinary persons are thus invaded 
under the guise of this section. Therefore, I ask that there should be, this 
safeguard which I suggest—it has also been suggested by a Pull Bench 
of the Madras High Court in 0 (Madras 208) and also as early as 
in 19 Calcutta by the Calcutta High Court (19 Calcutta 248. 876) and "also 
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J believe in oiher cases. 1 therefore, Sir, ask that these words be inserted, 
namely: " he should hrst record his opinion that the other powers With 
which he is entrusted are insuthcient. ’ 1 move, Sir, my amendment as it 
stands. 

The Honourable Sir Malcolm Hailey: We shall not of course object 
to Mr. Bangachariar's definition of the scope of this section. It does—as 
he recognizes—provide that the Magistrate may pass an order which will 
affect the subject in the exercise of liis lawful acts. 1 shall not agree with 
him, however, in saying that our previous amendments of other Chapters 
of the Code have largely extended the scope of the preventive sections. 
He instances the fact that we have provided now for the issiu‘ of an interim 
order, but, so far from that extending the sco])e of the Act, 1 would remind 
him that it is entirely in the interests of the subject himself. The Magis¬ 
trate always has hud power under section 114 to issue a warrant at once 
if necessary. 

Bao Bahadur T. Bangachariar: But he is bound down all the same. 

The Honourable Sir Malcolm Hailey: That is true,—only as an interim 
arrangement, instead of being arrested on a warrant. Now the Chapter of 
the Act we are discussing contemplates ess<.ntiall\ that the Mugii.lrate shall 
not take action under it unless he has no tiilu r remedy under the security 
sections. Mr. Bangachariar dc^sires to ttdfl an additional safeguard; he 
desires that the Magistrate should, as it were, pliice on afiinnation his 
opinion that he has no otlier remedy. He points out to us numerous cas«>s 
in which orders have lH*en passed under this section, which have attracU»d 
public attention. I ask him how he would have pre\entefl such orders in 
any way by the addition of the precaution uhieli he has now proposed. 
All that the Magistrate* has to do is to say that “ in my opinion 1 have no 
other remedy possible.*' 

Bao Bftliftdur T. Bangachariar: j e\])ect him to hi* honest. 

The Honourable Sir Malcolm Hailey: He will be honest; you won’t 
make him more hon«.‘st merely by making him assert tiiat he is 80. You 
do not secure that his order is reversed if his opinion (d his own powers is 
not correct. An ai)pelb*te Crjurt wouhl not be able to go b^ind his 
declaration that in his opinion he has no other remedy, for all that you 
require from him is a mere statement of <»pinion. It is rtailly very much n» 
though the Honourable Menilx'r had sugjjrested that the Magistrate should 
make an oath that he was in sound mind and health befon* he bfought the 
section into operation. I would remind the House r»f what we did e few 
minutes ago, namely, to insert a stipulation equivalent to that wllieh is 
applied hi section 204,—that the Majgiatrat<* should only proceed if he 
considers that there i.s sufficient ground for proceeding. Is it aow neceiwinr}' 
that we should, in addition, ask the Magistrate* to place on paper an affirm¬ 
ation on his part that he believes he has no either course but to take action 
under this section? Do we anywhere in our Acts find that before a Magis¬ 
trate comes to a decision on a cose, he mast make an affirmation that he 
baa been all through’ the law and he is quite sure that no other section 
applies? Do we make him affirm that he has searched his conscience and 
cannot find it possible to give any other judgment? For that is flie exact 
parallel to what Mr. Bangachariar now asks us to do. Is it not suffictent 
that we should simply make it necessary for the Magistrate to state that 
there is sufficient ground for proceeding? 
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Hr. J. OhBttdhttXl: Sir, I am entirely in s^^mpathy lidth Mr. Banga> 
chariar, but I do not think that this will improve matters. The insertion 
of such a clause ^ill not improve matters because after the amendment 
that has been made to sub-clause (1), where it is required that the Magis¬ 
trate should state that there are sufficient grounds for proceeding under the 
section is comprehensive enough and after that, the insertion of thia clause ^ 
might lead to confusion. What we have done in the Joint Committee is 
this. \\\* have provided a remedy where a Magistrate proceeds imder this 
section piTi^mptorily. Formerly he prr^cceded against a person arbitrarily; he 
made an order, without giving any opportunity to the person against whom 
he passed the order, at any time to show any cause. What w*e have done 
in the Joint Committee is this. We havr given an opportunity to the 
jx rson nr members of the general public who may be bound down, that- isg 
ag.'iinst wliom a prohibit^in* rtrder is passeil. an oi)portunity to show' cause. 

I draw my Honourahh* fri«.*nd’s attention to clause (5) which we have added 
to the section, narm ly ; 

" Wliprr snrh un application is reccMvod the Magistrate shall afford to the applicant 
an early opportunity of appearing ln*for»* iiiin either in per.v>n or hy pleaoer and 
fi}i.*\vii)g cause ageinst the order; and. if the Magistrate reject.** the application 
wholly tir in part he shall record in ’ivritirig hi.r: reasons for doing so.” 

Thus. Ka\ now in clause- (1) that the Mngistrstt* must make his order 
on suffieiimt grfiunds aiid lator on wf giv<; tlu* party prejudiced an opportu¬ 
nity to show caiisf. N*ow. 1 tak«- it that my frii*nd‘s atmjndment which 

taken from a judgment is tmToly a m^ttt^'r of inU*r[)retation. If we 
reijuiri’ a Magistral*' t/» state that ho has <‘xhausted his pow'ens under all 
tin* other provisions of the Code, he may merely put <lown a statement to 
that effect and that wotjid hnnily giv»‘ a renieily to any person affected bv 
the order. I wouhl therefore leave it to tlie ^fagistrates to comply witli 
tht' f>rovisions we have already made where the Magistrate is of opinion that 

is a ease in which an order should he made under section 144. But 
tliat he should fiave to put down that he has consi»lered or exhausted all 
hi.s powers under the other .section.^ of the Code and that the case comes 
particularly within the scope of section 144, is, I think, unnecessary and 
unreasonable. I would leave it to the superior court to judge whether a 
^[jigistrate has applied this sfction properly or not. I have already said 
that what Mr. Rangachariar proposes is a matter of interpretation and not 
of prooetlure. My friend. Mr. Rangacharior, knows that the superior courts 
have held that if in their opinion the Magistrate has not nctixl within the 
scope of this section then they have jurisdiction to interfere under their 
rcvisional powers. So T would leave the matter as it is and leave the 
Magistrate to act within the scope and limitations provided under tWs 
Sf'ction. If he does not comply with its requirements, I would leave if to 
the superior courts to interfen* ncconiing to their present practice, I 
therefore do not think that the addition of my friend s clause will impreve 
mattfjrs. 

Hr. B. A. Spence: I move, Sir. that the question be now put. 

The motion was adopted. 

Hr. Deputy PteildeBt: The amendment is: 

*' TItat in claoM 26 to 8iib-cUtt«e (1) add the following at the end : 

* wd altar thd wordt * tnoh Magiitrate ' whtra tha;f fint ooonr tha wordt ' afiar 
raeording hU opinion that ibt other powart with which ha ia antrnatad are inaiift- 
eiant* &dl U 
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The question is that that amendment be made. 

The Assembly then divided as follows: 

AYES-^23. 

Man Singh, Bhai. 

Misra, Mr. B. N. 

Muklierjee, Mr J. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Nfogy, Mr. K. C. 

Rangachariar, Mr. T. 

Shahani, Mr. S. C. 

Subrahmanayam, Mr. C. S. 
Venkatapatiraju, Mr. B. 

V ishindas, Mr. H. 

NOES-45. 

Hullah, Mr. J. 

Ikramullah Khan, Raja Molid. 
limes, the Honourable BIr. C. A. 

Ley, Mr. A. H. 

Mitter, Mr. K. N. 

MMiH’riefi Smith, Sir H^ry. 
Muhammad Hussain, Mr. T. 
Muhaimnad Ismail, Mr. S. 

Xabi Hadi. Mr. S. M. 

IVrcival, Mr. P. E. 

I'yari Lai. Mr. 

Samarth, Mr. N. M. 

Sarfara' Huvsain Khan, Mr. 

Sen. Mr. N. K. 

Singh, Air. .S. N. 

Sinha. Babu .\mbica Prasad. 

Sinha, Babu L. P. 

Sircar, Mr. N. T. 

Spence, Mr. U, A. 

.Staiiy*ui. Sir Henry. 

Tonkirison, Mr. H. 

Zahiruddin Ahmed, Mr. 

The motion was negatived. 

The Assembly then adjourned for Lunch till Quarter to Three of the 
Clock. 

The Assembly re-«issembled after Lunch at Quarter to Three of the 
Clock. Mr. Deputy President was in the Chair. 

Bhsl Hsn Singh: Sir, I .Hufiprise my aincndrnrnt* No. (2) was included 
in the previous amendment and so I shall proceed with clause (8) of my 
amendment No. 102. It runs: 

** Add the folhiwing suh-clause after the present 5ub-claiiae (i) and ronuinbar the 
subsequent clauses accordingly : 

" (t«) in sub-section (1) the words ' or tends to prevent ’ shall bo omitted L** 

* “ (2) Substitutf; the following in place <1 the present soh-clause (i) : 

* in sub-section (1) for the words ' of any other Magistrate ’ the words •a Magis¬ 
trate of the first class ’ shall be siibstHoted L” 


Abdul Quadir, Maulvi. 

Abdulla, Mr. S. M. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. Al. A*. 
Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. De^s. 

Bordon, Mr. £. 

Cabell, Mr. W. H, L. 

Okatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Crookshank, Sir Sydney. 

Dalai, Sardar B. A. 
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If we read the termn of section 144 we wdll find that it is not only un¬ 
checked but it is as wide as possibly it could be; we are to see now whether 
there is any necessity or whether it is advisable at all to bring in all pos¬ 
sible things under this section and within its scope. The section runs: 

** In cases where in the opinion of a District Magistrate, a Chief Presidency 

Magistrate, a Sui*-divisional Magistrate, nr of any other Magistrate.inunediate 

prevention a speedy remedy is desirable, 

such Magistrate may. direct any person to abstain from a certain act or to take 

certain order with certain property m his possession or under his management, if 
siu'li Magistrate ci n si tiers that such diret'tiori is likely to prevent, or tends to prevent, 
obstruction, annoyance or injury, or risk of obstruction, annoyance or injury, to any 
person law’fully employed, or danger to human life, health or safety, or disturbance 
of the public tranquillity or a riot or an affray.** 

Now, there are three thing's incliuh-d in it. one, actually preventing, the 
other tending to pn^veiit, and the third, risk to life, property, etc. Now, 

I submit that th(‘ term ‘ t<‘n<l to fin vent * is such a vast term that any¬ 
thing, even the remote.st cause, may be brought within it. We are giving 
the magistracy a power which shonbl he xiHinl very sparingly, a power 
which is higiily summary. I cannot understanii why we should make this 
section sf) vast that not only shouM we pr<jvide for an order to prevent, 
hut for ai 4 order tending tfi prevent, annoyance, etc. Everything, per¬ 
haps even the remote.st causes, can he said to tend to prevent a thing. A 
jiian, a perfectly good ami honest man. is passing through a place wh€»re 
(fnondiH live; soiiii* people come and chaff at him; his friends might 
object to it and they might even find a little quamd over it. If we stop 
that man from going there altogether.—his motives may be perfectly 
right, his ohjeet may l»e perfectly sound, he may he going there on a per¬ 
fectly lawful errand—hut the order to st<»p him from going there may 
tend to pj’event a breaeli of the peace. It is such a far fetched thing that 
I at least cannot svr anything to justify the inclusion of such words in the 
Section. I think the matter is so very clear that no further discussion 
over it is nee<led ami 1 luqa* the trovemnient will see the reasonableness 
of tlic demaud. 

Sir Henry Moncrlefl Smith: Sir. the point tiere is perhaps a little 
.subth‘. hut I hopi* to he able to make it clear to the Hou.se. The removal 
of tin* Words * tends pn vmt ' would undoubtedly weaken the section 
very much and 1 do not think then- is any risk of their heing used to 
meet such a ease as has been cited by the Honourable Mover. Of course 
the words ' tends to pr<*vent ' are much milder than the wonis ‘ likely 
to prevent.’ but wv >diould consider what the section lays down. We 
uill take any case reff»rred to in the si'ction; say it is a case of obstruc¬ 
tion; the Magistrate has come to tin* conclusion that a speedy remedy 
is desirable to prevent this obstruction ; he has to do his best to provide 
that remedy. He thinks of a course of action; he is prepared to issue a 
<lirt-ction under this section, hut hi- says ** This course that 1 propose—I 
ctuinot conscientiously say t(» myst If tliat it is likely to prevent the 
^)b»truction; I cannot foresee what the result of my action will be; but 
it is up to me to do niv best, to ilo all I can towanis helping to prevent 
that obstniction.” In other words, he has to do what he can; he has 
to take action which in his opinion will tend to prevent the obstruction. 
Tbe word * likely ' in fact is equivalent to * probable ' in this case; and 
the wording * tends to ' is perhaps slightly stronger than * possibly.' That is 
all. We cannot be certain that his action will probably prevent a breach 
of the peace, and yet, my friend by suggesting the omission of the words 

0 2 





1504 


LEGISLATIVE ASSEMBLY. 


125th Jan. 1928. 


[Sir Henry Monorieff Smith.] 

tends to prevent * will prevent him from taking any action, though he 
has come to the conclusion that an obstruction is imminent, that lu‘ must 
take immediate steps and if he does not he w^ill be called into question, 
no^ doubt by his own Local Government, for not having after all done any¬ 
thing whatever to prevent the obstruction. Tlierefore, 1 sugge.st that 
these words * tends to prevent ’ must remain and that there is no risk 
whatever of their being used in the fashion in which the Honourable 
Mover has suggested. 

Mr. Deputy President: The question i.s: 

** That :n claa^c 26 add the fullowing suh-clause aft«r the present suh^clause (I'l : 

* (ill) in sub-section (1) the words ‘ or tends to prevent ’ sliall be omitted 

The motion was negativeil. 

Bhai Man Singh: Sir, my next amendment is : 

“ That in sub-section (1) the word * annoyance ’ wherever it occurs shall bo 
omitted.*’ 

I think I am treading on v»*ry safe ground in proposing this amend¬ 
ment. Perhaps I was quit** saf»‘ in my previous .amnnlim ut jilso. but 
it has met with a contrary fate: but I think I am f»ii tin safest ground 
in proposing this thing. In giving such summary powers. Mich clear 
executive powders, why should wo give power to ord« r not only something 
that removes any annoyance but something that is likely to prevent, 
that tends to prevent an annoyance? 

We have got here the words ‘ obstruction, anno\ance or injury, or 
risk of obstruction, annoyance or injury to any person lawfully employed, 
or danger to human life, health or safety.’ Therefore ‘ annoyance ’ lure 
means something that is not covered hy injury to human life, injury lo 
human health or injury to human .safety. Sir, if theri' is anything that 
causes annoyance the doors of the regular court.s are open to everybody 
to take any steps he likes. So where i.s the reason, where is the justi¬ 
fication for saying to a man ‘ LfKjk lu*re. I am annoyeri by sqcb and such 
action of yours. I will go to the Magistrate and get an order issued 
against you.* Suppose there is a marriage going on in the house of a 
rich man, and the torn tom is bein" beaten near b>. Another man may 
have some influence with the Magistrate; ho goes to him and writes a 
letter saying that ‘ so and so is beating his tom tom, which causes great 
annoyance to me.' The Magistrate goes forth and says ‘ thou shall not 
beat thy tom tom '! No doubt the orrler is only for two months, but to 
a person w'ho is stopped from celebrating his festivities in connection with 
bis son’s or daughter’s marriage, it means a great thing. Bimilarly, a 
man gets up at 5 o'clock in the morning and i)egins to sing. It causes 
annoyance to me. Well, the Magistrate to whom I complain, goes forth 
and issues an order to stop him from singing in the mornings at 5 o’clock 
because a speedy remedy is neces.sarv, because so and so is annoyed. I 
really cannot understand w-^hat you mean by spec'dy romefly and imme¬ 
diate prevention consistently with the idea of annoyance where no danger 
to human life or health or safety or obstruction or injur>' is concerned, or 
where there is no danger of a disturbance of tb»> public pence or tran¬ 
quillity. I for one really fail to see how on earth w*e can put in ijiis 
word in this seefion. I hope therefore that my Honourable friends will 
eoorider well and vote for this amendment. 
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Mr. R. A. Spence: Sir, I oppose this amendment for the reasons put 
forward by the Honourable Mover of it. I consider that if this word 
‘ annoy^ince ’ is left out, and if the Magistrate has not got powers to 
prevent people from committing annoyances, there is a very great danger 
of loss of lift* and possibly of loss of property. What w'e propose to do 
in our law is to prevent crimes ns far as possible. There might be* many 
other crimes eorninitted, because people lose their temper owing to annoy¬ 
ance caused by the heating of fnm fonts, and 1 think that, should a Magis¬ 
trate be of the ofiinion that annoyance is being committed which is likely 
to cause some ran* to o^^utiniit a breach of the pence, then it is a very 
sensil>h‘ law that the Magistnite should he able to stop that man from 
committing such annoyance. Thi^ndore, if this clause is left out, I 
think then* will he a dang*‘r of loss of life and loss of property to which 
the H<>nourai)le Mover of tlie amendment .so fi»elinply referred. There¬ 
fore. I hope that Honoiiral)le M**!nhers in tliis House will not be of the 
Opinion of the .Mov< r of the am»‘nfiment and that they will not give him 
that favourable eonsiderjition which we sho\ild like to give him if only 
we figTi'ed with him. 

The Honourable Sir Malcolm Hailey: 1 slionld like to supplement, if 
I ma\. in two wools, whni iny lTon'»ur.ihh' friend, Mr. Spence, has just said. 

1 miNt s.av that when I heard Ilhai Man Singh’s speech, it did occur tome 
what a leel Magistrate he would make; for he thinks of a variety of 
things wliich wmild never ent^ r the mind of one of our Magistrates. Could 
ht* really iinagire* that a Magistrate* would p.i.ss an order in favour of a rich 
man that no hod\ should lent a tinn foui in the vicinity of his wedding? 

Bha4 Man Singh: Sueh ‘rd* rs are dailv passed. 

Honourable Sir Malcolm Hailey: All 1 can say is. that if Magis- 

ir*it<s do * xi^t to whom su(di n.iwiderations (^ccxiT. then I have never met 
th* m 

Hut. why do uc d« sin* tin* n t'-ntion of the word * annoyance '? I 
1 an answer it h\ n fi rring to wiiat Mr Hangaehariar said this morning. 
He realised that muter secti vti Ml a Magistnite has very often to deal 
with eases of a religions origin, and th«*re is no greater source of trouble 
in certain parts **f tlie country tiiafi eases in which one person sets out to 
ea»ise aiiiio\»uiee t.> another religious eommunity. 1 put it that action 
of this kind is not and would not be covered by the words of the section 
milcss we retain tin* word * aiiiuoance It is simply for that reason that 
I tliirik tie* n tention *.( thi< word is salutan', and I commend it to the 
Assembly on tliat ground and on that ground alone. 

The nudion was negatived. 

Bhal Man Singh: Sir, tin* am**ndincnt tliat stands in my name reads 

lollows: 

“In clause 26, the present Hut* cker* {ah in the proposed suh-section (5) omit all 
the wnrcl^ after ‘ shewing cauno acaind th«* ordyr * and re-insert them as mib-s«ctioii 
(7| in the form given hclow, and add the following and re-ntimber the suh'Sectiofi (5) 
Hs stih-seeiion 18 ) : 

'and on hi«« !*o appearing either ii per««on or by pleader, the Magistrate ahall 
proceed to inquire into the truth of the information upon which action has been taken 
and to take such further evidence that may he adduced 

T think the last words tliat may be adduced ’* have been omitted, and 
I may be permitted to add them, because the sentence is incomplete with¬ 
out them. 

'* (6) Sneb inquiry shall be made, as nearly as may be praetieable in the manner 
hereinafter pretortbM for conducting trials and recording evidanoa in anmaaoBS 
cases.*' 
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** (7) If, upon such inquiry being made the Magistrate is satisfied that the order 
should stand wholly or partially it shall pass an order to that effect, otherwise it will 
accept the application and while passing any such order aliout the application the 
Magistrate shall record his reasons in writing for doing so." 

I also beg leave of the Chair to alter the word ‘ it ’ to ‘ he because 
it is a clear mistake—I do not know whether it is my mistake, or it is my 
t3’pist s mistake or it is of the printers here. 

The object of my amendment, Sir, is very clear. I want that when a 
man is asked to show cause, and when he appears and objects to the order 
ciid file.s an apjdiealion, that order should stand, and he should be given 
full opportunity to produce his evidence as in a summoiTs trial, and tin* 
order of the Magistrate in disposing (»f the application should he like a 
judgment, really speaking in the sense in which wc have got the word 
judgment ’ in the Criminal l*rocedure Code. 1 do not know. Sir, how 
the learned members of the Joint Committee in this respect 
tried to keep on the st*ction as a mere executive thing in the 
Criminal Procedure CVkIc. I should lik- to read out the note of tin* 
Joint Committee on this clause; 

" We accept the aniendment made in .section 144 by this clause. It was suggested 
to us that section 144 should be elaborated so as to enable a person aggrieved on an 
order made under the section to require the Magistrate to make a judicial inquiry 
regarding the truth of the information on which he had acted and thereby to bring 
in the revisional powers of the High Court. With the exception of Saiyid All 

we think this proposal goe.v too far and that it is iiece.ssary to maintain the executive 
character of the provisions under section 144." 

This shows clearly, Sir, what is tin? object of avoiding such like (provi¬ 
sions in the section and keeping it the mere summary thing. We are, 
however, prepared and we have propo.sed an amendment to thi.s effect, to 
lay down that a person aggrieved shall be etititled to apj>ly to the Magistrate 
bJid show cause against an order and that the Magistrate shall give him 
an opportunity to bc^ heard in person or by })leader and shall record his 
order in writing giving his reasons for his rulings. Sir, there is absolutely 
no use in taking half-hearted measures in adopting half measures in such 
matters. If it was the business of the Magistrate to see to it, where was 
the use of providing that he should record Ids rea.sons or anything of that 
sort, if you think that lie should be altogether unchecked and uncontrolled 
in this matter? If his discretion is to be a judicial discretion in the real 
seiise of the word, I see absolutely no rea.sou why we should avedd the 
v/riting of evidence in such ca.ses. 

Sir, while speaking on my first amendment to section 144 I submitted 
to the House a long list of rulings wherein the High Courts have consistently 
held that the Magistrate should take evidence before passing orders and 
in cases where there had been convictions the High Courts have required 
that there should he ver>' credible evidence on the file to show that such 
and such dangers were actually apprehended otherudse they have quashed 
the convictions under 188 for disobedience of such orders. I submit, Sir, 
that, if the Magistrate shall have the right evidence, if the man disobevs 
the order in order to secure his conviction, 1 see absolutely no reason why 
he should shrink from doing so at this preliminaiy' stage when the original 
order is being passed. It is all very w^ell to say: ** all these are summary 
proceedings, these are very minor things.’* But, Sir, how on earth is it to 
be tested? At present, as I submit, Sir, there is only an intricate metho*} 
of testing the validity of such orders, that is through revision. Some ot 
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u? have sent in amendments to provide for revision or an appeal against 
this order by itself and if we are to have any revision or appeal to this order 
we must make this provision hen* also that the Magistrate should take 
the proper evidence in the case. I cannot imagine why such evidence* 
should not be taken. If there is danger of annoyance, if there is dangt^r 
I j the public safety, if there is danger of a breach of t)ie public peace, why 
should the Magistrate tr>’ to keep his information secret? Why should the 
c>ecutiv(' action fear the light of the sun and try to issue its orders in 
(larkness? Where is the ground in giving sucli powers to the Magistrate 
that he should not write any evidruice and should maintain or quasli his 
own orders. I .should really feel oblig<‘d '{ any of the Honf>urable Mf?inbers 
f?oin the (lovernnient would tell int* tlie substantial injury, the substantial 
loss that would oecur if the Magistrate is required to write evidence in 
such cases. The worst criminals, when they are required to p|*ocure 
security, are given that chance. Their trial is to be according to a sum- 
ircins trial as provided in the eMuiis. I for one. Sir, canicit understand 
\^lly on earth sliould we leave this section as it is and hd tin* Magistrate 
cheidi* arhitrarily whether he should or should not d<^K 1 submit. Sir. that 
this is just in the spirit of what our higln*st courts have held and while we are 
amending this section, wt* should not let tliis point i*s(‘apc and .should 
bring in spirit of th»*se rulings in tlio courts itself. 

Mr. Deputy President: Amendment moved: 

“ lit clnusc 26. ihf present sub-clause iiio in the proposed &uh-Mction (5) omit aU 
the words after ’ Hhewnit; cause against the order ’ and rein.sert them as sub-section 
t7) III the form given U*low, and add the follow'ing and renumber the sub-section (5> 
a.s .sui>- .section (8) ; 

' and on tins so appearini; cither in person or hy pleader, the Magistrate shall 
prmreed to inquire into the truth of the information upon which action has been taken 
and to take such further evidence that may )>e adduced.' 

' (6) Such inquiry shall l>e made, a.s nearly as may l>e practicable in the manner 
hereinafter prescribed fr*r conducling trials and recording evidence in sommoiis 
cases. ‘ 

‘ (7) If, upon .<uich inquirv being made the Magistrate is satisfied that the order 
should stand wholly or partially he .shall pass an order to that effect, othfurwise it will 
acc«*pt the application and ahile pas.siiii; any such order about the application the 
Magistrate shall re<.*ord hi.s reawm.-* tit writing fur doing so 

Bao Bahadur 0. 8. Subrahmanayam (Madras (*cd»*d Districts and< 
Chitt<x>r: Non-Muhammadan Ihirah: Sir. witli regard to the proviaiona 
which have been so strongly criticised by my friend. Bhai Man Singh, I 
think it is necessart' to reiiuqnber that iiiider evert* criminal iaw, under 
the criminal jurisprtidenee of every civilised country*, there are first the 
I enal provisions which punish a man who has committtHi an offence, and 
there are other subsidiary pnwisions which enable the authoriiii^s to prevent 
the commission of crimes and also others which will prevent the disturbance 
of public tranquillity. Now. the question is whether we should have in 
this Cixle provisions which come under the head of those -that prevent 
disturbances of public tranquillity. Nowr, if in enacting those provisions, 
wi? W'ere to take up%he position tfint we were try'ing offenders and the inqtiiiy^ 
should assume the fonn of a trial, whether a summons case or a warrant 
case whatever it may be, that it should take the form of a trial, we must 
then contemplate to what extent this inquiry will he enlarged. Now, I ask 
}ou, apart from being technical lawyers—as ordinary* men—do you think 
that pmviston like these should assume the form of’trials? Are not these 
provisions intended to be taken when a resmnsible officer thinks that 
there Is a disturbance of tranquillity and the other things mentioned in the 
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clause? Now, when he suddenly comes to the conclusion—and these con¬ 
clusions can only be come to on the spur of the moment or on the occur¬ 
rence of things which could not be anticipated—then what advantage is there 
for the men who are prevented from exercising those alleged legal rights 
to let the proceedings take the form of a regular trial. Will it profit them, 
\*ili it advance the cause of peace in the locality, or will there bo any good 
in giving these the form of trials? Now. it is in that view that this section 
is very important. And the amendment that was made, that is the addi¬ 
tion that was made, was in reference to the view which has been frequently 
expressed that this section lias been put to uses which were not originally 
So fully contemplated, in order to enable those who are interested in thesi* 
proceedings to know and also the higher authorities to judge whether officers 
taking action under these sections had exercised a fair amount of discretion 
and applied their minds to the Jaots wliich gave occasion for the order. 
Therefore, if the House approves tTiat this i>rovision is a provision which is 
to be used in an emergency in order not to punish pt^ople but to jjrevent an 
apprehended danger or disturbance, then 1 think the line of criticism 
adopted against this provision would not bo justified. But if this provision 
is to be treated as a penal provision and subjected to the scrutiny of an 
appellate court, if this order is to be treati‘d as a sentence on convicti<»n 
against the person and higher authority i.< to sit on tliis matter as an 
appellate court, then 1 think those who bring them.selves into this pnwision 
are not likely to be benefited, because the action would have been takc‘n, 
and after the action has been taken and the pri‘vention lias been enbirced 
the inquiry is going to begin. What is the advantage? Immediate action 
is, what is wanted and what is probably not refused even by my friend, 

Man Singh. After that immediate action has been taken what is the 
advantage of having a regular inquiry? Is it to demonstrate to the world 
that the Magistrate has exercised his discretion wrongly or is it to benefit the 
person aggrieved? Therefore, I think that these elaborate provisions which 
my Honourable friend wants to tack on to this section will really do no good, 
and so I think it is best to leave the clause as it stands. 

Dr. Hand Lai: Sir, I differ from the last speaker, the Honourable 
Mr. Subrahmanayam that in the case of preventive measures nd proof or 
evidence is necessary. I agree with him that this is r preventive step no 
doubt. In emergent cases, where promptitude is requir'd, as I have already 
submitted, that preventive measures are generally effective. But when he 
says that no judicial proof is nece.ssar\’, and that no inquir>% so far as the 
taking of evidence is concerned, is neces.sarv’, I join issue with him. When 
I see the opinion of the Select Committee, w'hen they say in clear words 
that the character of these proceedings is executive, I feel surprised. If 
any witness in those proceedings tells a lie he will be hauled up under 
section 193 (of the Penal Code). If you hold, Sir, that these are 
judicial proceedings, then any statement which is made will be made on 
oath, and in order to come to a determination in regard to the conduct of 
the man proceeded against, the proceedings will be given the character of 
a judicial proceeding, and if inspite of there being no proof, a decision is 
given against him, then that decision, I submit, will be wrong. The argu¬ 
ment that has been very strenuously set forth by the last speaker is, ** Of 
what avail would it be if an elaborate inquiry and a proper investigation 
be made." In reply I may say that the good of it wotild be that the man 
who is feeling aggrieved, and who is affected by that order, will realise 
that be put forward the whole of his evidence, and that the Magistrate has 
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<3ome to the conclusion after hearing them. This will more or less be a 
satisfaction to him. But if he is debarred from putting forward his evidence, 
then certainly he will say that justice has not been done to him. And on 
the top of it w'hat will he the effect on the public mind? They will think 
that orders an; being passed simply in accordance with the whim or senti¬ 
ment and opinion f)f the Magistrate and no proof is taken. Th^ the 
Honourable the Opposer of this amendment says, “It is purely*discre¬ 
tionary. Th(‘ Magistrate is allowed to exercise his discretion.” Certainly 
the MagistraU* should he allowed lo <?xercise his discretion. In connection 
with an ainendnu*nt ^^hich was moved some time back I submitted to 
the House and 1 am n iterating the same siibmi.ssion that the discretion 
should he hase<I on some data. I’hr discretion should not emanate from 
the mentality of tl)e Magistrate alone. The discretion, in any case, must 
be based oil tie* inf* rt ruH* whieh is to he drawn from the material on the 
iteord, and if this discretion is based on some piwjf on record, and has 
Immti I'.xercisi d judicially, thm certainly it must he respected. The Court 
of revision will lake it as a true and proper discretion, namely, the High 
Court will then feel n luctant to interfere. But if this discretion is to be 
i*xercised in tlie manner in which mv learned friend wishes, then, I say, 
ids view is erront <ais. It is altogetluT wrong. My learned friend opposed 
this amendment on tliis ground and 1 think that that groun<l is a fallacious 
Ola. Look at the stringency <»f tlie law which is embodied in this section. 
Arguments havt* already been advaneed by the Mover, with reference to 
i .U’tain words and the natural conse«]uence thereof, and J, sympathising with 
th<»se arguments, submit tliat tlie present law. as is incorporated in .section 
1 11. has invited a uieai aimamt of eriticism. It has evoked that criticism 
which it is extremely difVicult to meet with. I submit that the amendment, 
which has he<n pr »pos« (|, is a ver\ modest one and will be a good safe¬ 
guard. and I tliink the (ioverniiient will he ph ased to accept it. Where is 
the difficulty in accejiting this *<ort of amendment? It (the amendment) 
suggests, “ and on his so a])p( aring either in person or by pleader, the 
Magistrate* shall proeetMl to iinjuire into the truth of the information 
Are the tiovt rnment Henelies really serious to siiy that he should not 
inquire into the truth.' I tliink they will accept my contention that the 
Magistrati* ought and should inquire into the truth of the infonnation. 
Unless and until he tiixls the truth of the allegations he should not pass 
the order. Then clause No. ti sa\«: 

“ Such iiainiry shall he inndf, ns nearly as may he practicable, in the manner 
hereinafter proserihi'J for cinulurting trials ami recording evidence in sammons 
*cases." 


All of you kiKiw, Sir. that this a very innocent fonn of procedure. 
It does not mean that a regular charge will he framed and after framing 
■fhn charge the witnesses will he recalii‘d for cniss-examination once more. 

Then my learned frien<l. the Oppo.ser of this amondinont, savs, “ Oil, 
w'hat is the use of a regular trial? ” T may tell him that real trial begins 
after framing the charge. But here trial means that evidence ^nll be 
recorded and the Magistrate wall come to certain concluaion after having 
•gone through that evidimce. It is not a regular trial which we find in 
warrant cases, because a charge is framed, the accused is called upon to 
'explain and then to adduce evidence*. Similarly sub-clause (7) is also of 
•a very modest nature. 

If upon such inquiry lieing made the Magistrate is satisfied that the order ahould 
tstand wholly or partially it shiul past an order to that eilaot.** 
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I tiimk the whole House will agree with this view which has been suggested 
and recommended. If after having gone into all these inattjrials he is 
satisfied, that the order should stand, it may be done so. "Now what a 
the difficulty in the way of accepting this innoct*nt sort of atnendmeni? 
It wlj set at naught the criticism which has biH*n levelltnl against section 
144 of the Criminal Procodure (’tule Therefore with these few remarks 1 
support this amemlmeiit very .strongly. 

My. H. Tonkinson: !Sir, I rise to oppose the arntaidinent. 1 believe it 
will, not be necessary to innko more than a vt‘r\ fow remarks t-o sujiport 
those made by my Honourable friend, Mr. tSubrahiiianiiyain. Lot 
remember. Sir. wliat this .s<*etion deals witli. It deals with cases in which 
immediate prevention or sj)oedy remedy is dt sirable. in sucli cases the 
order absolute has already issued. That order will oni\ naiiain in force 
for 2 months. L’nder sub-s«vtion (4) <if section 14.") of the Code as it 
stands at present, the Magistrate has power to rescind or alter the order 
which he has ma<le. The Joint Committet* instated a provision in that 
sub-section to enable the Magistrate to take such action eitlu*r huo moltf or 
else on the application of the person aggrieved. Then in sub-section (5) 
the Joint Committee has provided for the action which tliev consider 
should be taken when the person aggrieved appears before the Magistrate. 
In place of these provisions, the Honourable Member propf)st‘s to introduce- 
the whole paraphernalia of a summons trial. an»l that, in a case of an order 
which is to remain in force for two months only. I submit. Sir, that the 
proposal would entirely changt* the character of the provisions of this 
Chapter and would involve a gross waste of time. 

The motion was negatived. 

Bao Bshadur T. Bangachariar: Much as 1 have roasott to he despondent, 
I rise again with full optimism in moving rny amendment which is as 
follows: 

“ In clause 26 after sub-clause {Hi) iri.sert the following .sub-clause : 

* (iV) after sub-clause (6) as renumbered the following shall be inserted as aab*.^ 
section (7;, namely : 

* (7) In all cases where action is taken under ibis section preventing a person , br 
persons from holding or addres.siiig meetings a report .shall forthwith be made to the 
Sessions Judge who may call for and e.xamine the riurord of any proceeding for the 
purpose of satisfying himself as to the correctness, legality or propriety of the same„ 
and pass such orders as he thinks tit 

When I look behind mo for my followers, they have deserted me. They 
have deserted me, nearly (Ml of them are cjuiotly absent in their homes—60 
of the so-called people’s reprosentativi-s. Is it any wondt?r that people 
outside threaten to repudiate debts contracted bv this As.Hcmbly when their 
representatives choose to absent themselves like this, on important occasions? 
Sir, I said I am not desponrlent. Although I am like a general without 
soldiers, I see in front of me gentlemen to whose intellect I am going to 
make an appeal and I rely on their .sense of gallantry that they will receive 
a general without soldiers with open arms an<l make honourable peace with 
him. Sir, the amendment which I move is an old friend, he i« coming 
up again. (Mr. J. P. Cofelhiffam: " Sessions Judg*?.") It is with refer¬ 
ence to the use of these executive sections for preventing meetings being 
held or preventing people from addressing meetings. Sir, it must be 
admitted that the credit for applying this section to public meetings and to 
public speakers belongs not to the Government of India but to the Burmo 
Government, the Upper Burma Government. Some Magistrate in Upper 
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Burma in tiio year of grace iUiO for the first time applied this section to 
prevent a meeting being held, 'i'iiat was the solitary instance in Fhich 
section 144 was applied till the eventful year of 1921, the latter part of 
which saw the use of this section spreading like plague and other diseases 
all oveC tlic country. One of tht* objections raised the other c^iy was that 
W H single out tins out of the bjt. as tn\ Honourable friend for w'hosa opinion 
1 have got very great respect pointed out, i mean Sir Henry Stanxon. 
Wliy we single out this out oi ah Un? rest is answered by this fact, namely, 
that it is a novi i uso of this M'ction—you will agree with me that it is a 
novel use of section 141 to prevent citizens trom exercising their elementary 
rights of either addressing their co citizens or holding meetings, bir, some 
of my legal fneiids hatl their legal conscience ver\ much perturbed, espe* 
ciall\ iin Honourable friend. Mr. Mukherjet*. that i spoke of action being 
taken, that 1 sfaiKe of action being takt'ii to prevent a person from addressing 
or holding meetings, 'i'liev .saio. “ Oli ! Wliat bad language \ou have usedV 
Tnder section loT aeti<in is not taken, but order is {>at»sed. 1‘herefore your 
language is wrong. I'nder section lo7 action is not taken to prevent a 
meeting being held or to prevent a person from addressing a meeting, 
but tft get st'curity for k4 »*ping tiie peace. Therefore \our language is 
unhappy. " Therefore, thtw sni<l it is out of plac»; in section 107. 1 am 
glad to l)i* able to satisfy them in that respect so far as section 144 is con- 
ceriu*d. Magistrate acts under this .section. Magistrate prevents a person 
from doing a particular act. Therefon\ tluise two technical objections, 
whicli wt*re taken advantage of even on the ttovernment Benches disappear. 
Now. the third objectirjn taken was. ** What an ineffective remedy you 
are proviriing'.* A n‘port th<* Sessions Judge!’* Well, he reports to the 
Sessions Judge. It may lx* based on materials or it may be based on no 
materials. What is the Sessitins Judge to dr»? It is said what is the 
object of this renu‘dy V It is so in*‘ffective. Do you really believe that tihe 
Govemincnt think it is ineffective? If it is so ineffective, why do they 
oppose it? If it is such a harmless remedy that I am proposing, why do 
they rtppose it ? Havi* we not got reason to suspect that there is some¬ 
thing behind this opposition? Do they not think this is going to be a good 
remedy? Are they not afraid of it? When \ou find the Government 
arguing that it is an ineffective* remedy, w’e are men. we are not children, 
and w'e might suspect really that they bqlieve it is going to be an effective 
reme<ly and that is why they opposr it. Therefore. Sir. these are the objec¬ 
tions taken to this provision when applied to section 107. Under section 
144 thert* may he an rx parir onler : there may he a final order afterw'ards. 
In both those cases Uie Magistrate will have some material to go upon 
because he has tf) reconl his rejisons, he has to reconl the statement of factB. 
And moreover further proceedings are contemplated by later amendments 
to the Procedure Code which provide for revision. Therefore it will not be- 
n case in which ther«» will he no papers for the Sessions Judge to act upon. 
There wdll be records to go upon. Therefore the Sessions Judge will be 
able to cancel prr»ceedings in case they are improperly takent vvhen he is- 
satisfied the proceedings arc improperly taken. There is one other objec¬ 
tion, T look with trembling feet to my friend. Mr. Samarth. who is now out 
of his place. T hope he will be out of his place in the lohfiy also this time. 
He thinks ^his is a w'eapon I am inventing for the benefit of the non-co- 
operators. am not sure my friend wdll not one day he caught in the 
same meshes in which other people are caught. T know his sense of pat- 
riotlam. When this Koval Commission comes along and when perhaps 
we shall haw to organise a procession to tHe Viceroy’s residence in the 
same way as the unemployed did to the Premier’s house, I am not 8U» 
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he will not join that procession. That section will then come into effect, 
and the District Magistrate of Delhi, who is 1 think called the Deputy 
Oommissioner, will serve an order on my friend, Mr. Samarth: “ How 

dare you lead a procession protesting against the appointment of the 
Boyal Commission?" I heard my friend, Mr. Subrahmanayam, saying 
this Wiis a power which belonged to other countries. 1 have yet to find 
a section in the English procedure which empowers the Magistrates to inter¬ 
fere in processions or meetings. 

Rao Bahadur 0. S. Subrahmanayam: The police, not the Magistratrs. 

Bao Bahadur T. Bangachariar: The police have power to interfere in 
‘Case of actual disturbances. They are ri^ady with their batons and not 
with their fire-anns. Batons are their wt*apons when these tmonnous 
crowds assemble in the various squares. Magistrates of the first class do 
not serve orders on Mr. Kamsay Macdrjnald or even on Mr. Keir Hardie 
preventing them from holding meetings. An«l m\ European friends, whose 
assistance 1 cdso implore in this connection are n<ited for their love of liberty ; 
I know they will not lose their liberty in tlii.s country or in any other 
country, and I appeal to them aLscj to join hands with me in this matter 
Sir, liberty of speech, liberty to hold meetings is a sacred right. When 
that right is sought to be destroyed, when it is .sought to put it down under 
foot in this manner in which it has been done, when the f’lovemrnent con¬ 
fesses its impotence to deal with crowds while they have got such eminently 
highly-paid police and military to look after the peace of the cc)untry, 
w’hen they think action under section 144 is nect^ssary in onler to prevent 
some speeches in a country where mild Hin<lus predominate, Sir,* I am 
■despondent about the Government. I ask them to look at it from that 
point of view^ There are Magistrates and Magistrates who take different 
view’8 of different matters. Why, Sir, the w’earing of khaddar is obnoxious. 
If you put on a Gandhi cap, as it is called, it annoys, it wounds, and 
directly an order is passed under section 144 to remove the caf>. Is our 
Indian Government so weak that they should resort to such silly method? 
Sir, I therefore say we must provide a remedy for this. I hope I have not 
over-stated the case. If I have, please forgive me, but this is a ver\* vital 
matter. I hope you will find some remedy for the extraordinar\’ use of 
these sections. I am confident that the remedy I have proposed is not as 
efficient as I might have made it. I purposely refrained from other re¬ 
medies. I purposely refrained from suggesting that the section should not 
be used for such purposes, because, as T stated thp other day, there may bo 
cases when actual incitement to rebellion may take place in meetings, in 
which case section 144 might legitimately be used. Short of that I do 
not think it should be used. When it is used for .such a purpose, is it not 
just, does it not occur to you that it is necessaiy that there should he some 
safeguard by some superior authority? What is the harm in providing this 
remedy I suggest, namely, that the reconls go to the Sessions Judge, who 
is a senior servant of your own, to bring his judicial mind to bear on the 
subject and see w-hether the action has been rightly taken under this 
section or not. May I therefore in my despondent spirits af^eal to the 
Government Benches and my Honourable colleagues who are presenting an 
organised front before me, and a disorganised force behind me, to give to 
this modest motion the treatment which it deserves. I mov^ the amend* 
ment which stands in my name. 
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The Bonottrable Sir Maledliii Bailey: Sir, I confess to a novel and 
refreshing feeling of pleasure when I hear a leader of that large and 
compact body of voters, whom wt* see so often leading his cohorts into the 
lobby against us, appeal to us to be merciful an<l not to use our strength. 
We are so Hccustomed to come into this Assembly a faithful little band of 
vot«?rs. prepared to encounter an enormous and determined majority on the 
other side, that we can hardly credit our ears when we hear that it is we 
who are strong, we who must not use our voting power, we who must for 
once listtjn t<i reason. Hut I feel great sympathy for Mr. Kangtichariar. 
As he pathetically sa\s, he stands alone. His forces are dissipated; his 
followers are gone. Might 1 suggest a rem«-dy to him? Here is a place 
for him on the (tovemment Henohes: l<*t him join us over this Bill; he may 
be certain that we at all events »lo not neglect our posts. Our faithful 
h‘W are alwa\H here, and, if you do not see their faces, yet you know that 
they are close at hand, within call of a bell. If he will join us, he will 
never want followers. 

Hut t<i the i)oint. We havr b«*en llirough a great deal of this amendment 
h« fore. We have hejtrd befori-. in regard to section l(i7. many of the 
arguments which Mr. Hangaeliari.tr li;is ad«lressed to us to-day. If we 
wert* liard-liearted then we c-uritiusi\ enough found adherents in the House. 
Could it Imve bet*n that w«' an<l not Mr. llangaehariar were for once in the 
riL'ht At all events, we are e^uallv hard-hearted on this occasion also. 
Mr. Hangachariar might perhaps ha\e had some arguable case in regard 
t j soctioii 107. by whicli an onler can In* passetl against an individual, 
binding him over for a period <»f a xear. He might have had some justi¬ 
fication for claiming that the cireuinstanees justified this new revisionary 
pn*cedure. the order to pn)ti*ct tile liberty of action of that particular 
pe rson. Hut here, what does the Magistrate do? He issues an order for 
twd nainths only. Mr. Hangachariar would have the proceedings of the 
Magi.strate sent to tie* Sessions Judge. Meanwhile the person affected will 
under our new* clause have askeil the Magistrate to review* his own order; 
h\ th<* time the onler has becomi* absolute some considerable period will’ 
have (lapsed. Thna'-quarters of the mischief will be done, at all events 
before the Sessions Judge can get to work on the case. Mr. Hangachariar 
suggests that he and sonu^ of his frit‘nds might intend to go in proc<?S8ion 
to-inom»w to His Excellency the Viceroy to prott^t against the appoint¬ 
ment of Hoynl Commission; and draws a picture of the District Magistrate 
issuing an orrler un<ler this section against him. I would advise them not 
ti. d(» so. hecause, I understand, that His Excellency will Be absent from 
Delhi to-morrow. (Hnn Bahadur T. Rangacharia? \ ** We will wait on vou 
then.'*) Hut oven if they should contemplate doing so, I do not think 
they need fear that tlio District Magistrate of Delhi will issue an order 
against them; for judging by fo-day*s c<»nfession the band will bo so small 
that he will hardly nc»tic(» its existenct* in the street. ^ But seriously even if 
we had this procedure Mr. Hangachariar desires to introduoe. what would 
happen ? iTie District Magistrate would issue his order to Mr, Baifgachnriar. 
Mr. Hangachariar, using our new sections (4) and (5), would go to the Dis¬ 
trict Magistrate and make an application for review. The District Magistrate 
after making due inquiry, would make his order absolute. The papers 
would he sent to the Sessions Judge. Clearly, even if Mr. Bangachariar 
secured the s?ood offices of the R<‘ssions Judge, it would be a long time- 
before he had access to His Excellency the Viceroy, 

t have used this illustration to show r^Hy how little ground there ifr 
fot applying ttiis revisionary procedure in the case of proceedings so* 
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<'8sentially emergent in their nature and temporary in their effect. 1 ’to 
not here again seek to defend any action that we have token under section 
144. I do not again refer the House to the fact that Mr. Rangachariar 
himself advised us to use section 144. He had, 1 may say, prc'decessors 
in the advice which he gave us. I remind him of the debates in the 
Legislative Council on the subject of tlu‘ amendment (»f the Seditious 
Meetings Act. On that occasion, there were authorities no less than the 
late Mr. Gokhale, who advised that we should use the existing sections 
•of the Act, and I remember that it fell from the lips of Mr. Mazriil Huque 
himself that section 144 was sufficient for all our ])urposes. Rut that. Sir, 
w’as section 144 as it then stood. When our friends advised us then to 
use section 144, they contemplated sf»etion 144 in it-s original form: they did 
not, I think, ever contemplate that it should become a «!eini-judicial pro¬ 
ceeding, liable to a new ffjrin of re\ision at the hands of tlie Sessions Judge. 
Regretfully then, in spite of all my sympathy with Mr. Kangachariar in 
the unhappy circumstance's in which he finds himself. I ask the House to 
re-affirm the decision on this subject which they gave three days ago 

Mr. T. V. Seshagiri Ayyar: Sir. there has been so much good humour 
in the speeches which have been delivered on this amen<lment, that 1 am 
afraid to sound a note of seriousnes.s in the discu.ssion in regard to this 
question. Sir, none the less, there is a fe«4ing of c<>nstenuition in the 
country regarding the use of s«‘ction 144 and I do not think 1 would btt 
justiii^ in keeping the Government ignorant of that feeling. Mr. 
Rangnehariar’s amendment would have this effect—it would check the 
vagaries of the Magistrate's; it would enabh' the Sessions Judge t<i 
examine the records and come to a conclusion whether the Magistrate has 
acted rightly or wrongly. It is for that purpose that my Honourable 
friend has brought forward this amenrhnent. 

Sir, I should like briefly to explain tlie reason for tin* enactment of 
this section and how it is being misu.sed. I tliink 1 am right in saying 
that you do not find a similar powt-r in England, a power similar to the 
one W'hich is given by section 144. ( The Hnmntrable Sir Malcolm 

Hailey: “That is right. ’; I think 1 am right in that, nnd^ 1 am glad 
to hear the Honourable the Home Member supjxating me in that. The 
reason why section 144 has been enacteii in this country is this. It was 
felt that the rights of advancing the ordinary citizen’s rights should be 
secured as against the possible attacks of turbulent and unruly men who 
may feel tempted to take the law into their own liands. It was felt that 
in a country like India, where there are niimerfuis sects and numerous 
religions, it is possible that the rights of om- st'ct may be interfered with 
by persons belonging to another sect who are I.irger in number, more dis¬ 
ciplined and who have got larger resources at their disposal.- Therefore, 
the object of enacting section 144 was to enable the minority, wlio have 
got rights, to V'xercise thr).se rights without being harassed or put down 
by the larger section which has got money and influence* behind its back. 
It was for the purpr>.st‘ of giving this facility for the exercise of rights of 
the minority that this section was intrcKlueed, and you find in the 
case which was qiiot<*d this morning, 0 Madras, that the Judges of the 
Madras High Court pointed out that the section must be used for the 
purpose of advancing rights and not for curbing or putting down rights. 

Now, that iTU]st be tJu? po.sition wffiich ought to be taken up by the 
’Oovemment. But, unfortunately, the section has been so used ouring 
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the last two yearn that Magiatraten have begun to forget why it was 
onacted. They have begun to forget that the object was to advance the 
rights of citizens; and they have begun to think that the object is simply 
to put down the exercise of those rights. And you will find all over the 
country that Magistrates are on the alert and are on the iook'out to get 
police information or some other infr)rniation for the pur{>ose of prevent¬ 
ing the exercise of these rights. Sir, this has gone on too long ftnd it 
has created, as 1 said in the beginning of iny remarks, a sort of conster¬ 
nation in the country; and it is desirable that the (iovemment should 
know what the feeling in the country is. I believe they know it and> as 
■vve have not the power of saying tliat this section cannot be used at all, 

T think we shouhl accept the modest amendment that Mr. Bangachariar 
has brought forward that there should he a power vested in the Sessions 
Judge io call ff»r the records and ex.*iniine for himself as to whether the 
section has been used for the j»iirp(»s«* of advancing justice or for the 
))urpose of stifling it. 

Sir, then* is only one fUher wonl I slumld like to say and 1 will sit 
down, and it is this. 

It has been siiid. an<[ ver> rightly, in responsible quarters that the 
iioverniiieMt is doing its*?!/ injusticre liv allowing this section to be used 
in the manner in wliieli it is uskpI. 1 believe the (roverninent is aware 
of what is known as tlie “ \alve.*' It wouhl he very much better 

f<<r the machinery itself. h)r the pntper working of the machiner>‘ as well 
ns for the safety of the machiner\, that there shouhl he a safety valve. If 
the saf<*ty valve is not (illowe*! to work, the result will be that the 
Jimchinery itself will lireak down; and 1 think that by putting down public 
meltings, by not ailiiuing persons to speak at public meetings and by 
not allowing them to have th»ir <a\. the (iovemment is not doing justice 
to itself, hut are ratlier impairing tlie erticiency of the administration. 
There is alrea<ls great discontent in the country and I believe the Gov- 
sTumetil can do a great d< al to allay that di.scontent by modifying section 
M4 in the way we have suggeste*! . and as Mr. Bangachariar would have 
put it. 1 implore the (iovemment to .see that some safeguard is providcii; 
<jtherwise I fear there is great danger of the whole matminery of Govern¬ 
ment being wrecloal. 

Mr. P. X. Pcrcival (llomlm\ : Noininattd Official) : Sir. there is just 

41 . of the case which, I think, has not been fully 

brought out. It is this —several Honourable Members say 

that the Magistrates are not carrung out tin* law' properly—that is to 
^ay, they are taking advantage of section 144 to enforce certain pro{>osi- 
tions which are not intended !)\ the Code. But 1 do not find any state¬ 
ment by Honourable Members to the effect that the High Courts have 
held that the Magistrates were in any w’ay justified in doing anything 
wliich would bring the law into contempt. That is to say, thcf objection 
taken is chiefly that the Magistrates are not carrying out the law' cor* 
rectly. The High Courts, for instance, have laid down the circum¬ 
stances calling for an order under section 144. There must, they say, be 
some emergency, and an onler passed when there is no emergency is 
without jurisdiction. Then again they say that the existence of suen nn 
emei^ency is a condition precedent to the Magistrate having power io 
proceed. There must be information or evidence to that effect, and the 
facts must be set forth in the order fully and in detail. 
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fy observations have reference not only to the remarks of the last 
speaker but also to some previous remarks that have been made. In 
fact, the High Courts have already laid down certain restrictions. They 
• go on to say that, if no immediate dangcT is apprehended, the Magis- 
&ate should proceed under section 133 and not under this section. So 
I submit, Sir, that the only remedy is to apply the High (’ourts. The 
High Courts are the proper authority. If the High Courts say that the 
provisions of the law are not sutiicient, it is of course up to Government 
to amend them. But what we find is the contrary. They say that in 
certain cases some Magistrates have n<»t acte<l according to tin' law. The 
obvious inference is that the correct action tf» take is to apj>ly to the 
High Courts and to get them to keep in clu'ck unruly Magistrates who 
do not act in accordance with the law as laid down by the various High 
Courts. 

Well, Sir, turning to the particular amendment in this case. I am 
a little stirprised that my friend llangachariar should again bring up 
the same point, because it is really very similar to tlu‘ (jin* which has Ix'en 
decided by this House already. The chief argument, which I vintured 
to put forward on the previous occasion. I suggest, tin* Honourabh' Metn- 
ber has not really replied to. It is simply tins, that cast*s thi.s st)rt 
do not go to the Sessions Judge. The Sessions Jiidj.!** is quite a sopar.-ite 
authority. The two authorities are the District Magistrato and tin* High 
Court. So why bring in the Sessions Judgt*, who is not the authority 
concerned in the case? The present proposal is that in certain particu¬ 
lar cases involving meetings, the matter should go to tin* Sessions Judge, 
but that in all other cases it should go to tin* District Magistratt' and 
the High Court. That was the view I suggested in n gard to section 107. 
It is the same point here. As the Honourable the Home Member said, 
the case is stronger now. It is an order for two montlis. while the order 
tmder section 107 might be for a prolonged period. Dut the underlying 
principle is in either case the .same. It is a matter, for the District 
Magistrate and the High Court. Therefore I suggest that, a.s on the 
previous occasion this House threw' out the proposjil of Mr, Kanga^hariar, 
the same course should now- be adopted in regard to the jiresent amend¬ 
ment. 

Mr. J. H. Mnkherjee (C alcutta Suburb.s: Non-Muliammadan Kura)) : 
Sir, I venture to place certain points before this Honfuirahle Hou.se. I stand 
up in spite of what has been said by my retlouhtahle friend opposite me 
and I do so with my courage in my bunds. 1 want to <lraw the attention 
of the House to one feature of the proposed aiiKndiin'nt. The portion of 
the amendment which requires special eonsidt'ration comes last, and there 
I suppose lies the most contentious point in the whole amendment.. 1 refer 
to the words ‘‘ the Sessions Judge may pass such f»rdt*rs as he thinks fit." 
I tdke it that thereby a new power is proposed tfj be given to the Sessions 
Judge, so far as the revision of the orders prohibiting public meetings, is 
oonosmed. Now, Sir, looking at section 435 of tlie Codi;. to which 1 hori 
the honour of drawing the attention of the House the other day. in con¬ 
nection with a similar point, I find that orders passed \inrler section 144 do 
not come wiihin the purview of that section. 1 looked at the proposed 
amendments in the tabled list with regard to this section and 1 asked 
myself whether it was contemplated tliat ^is section 435 should be amended 
as to bring cases under section 144 within its scope. But I found there 
was tm amendment to that effect in the list. 


jt'i S 
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Bao Bidiadur T. Bangachariar: Tlu^n* is a proposal to that effect. 

X)r. H. S. Oour: 1 have an run(*ndrnent about that. 

Mr. J. N. Mukherjee: My friend ’« amendrneDt is to tlic.effect that the 
whole of sub-cluusc (inj in cluuse, 114 be dclotedk 

Dr. B. S. Oour: Thai is (‘iiou^h. * 

Mr. J. K. Mukherjee: That is not c?noii^di. If tlie ainendineni. be 
carried, and the whole siih clause is d(‘h*ied. this section 435 remains as 
it is in the* ('o»le now, and under this sectifjii. as it stands now, revision of 
orders passed under section Ml. (Criminal rn>ce<hjre t’ode, is not permis- 
sibh*. No doiiht. an attempt has ht*en made in the Hill to extend to some 
extent the <ipt‘ratinn of si*etion -hi.'* by introduein^ <*<‘rtain other s<‘ctions. 
nanudy, section M3 and so fortli in sub clause (hi), but so f.ar as section 144 
i^ eoneernt'd, it dors not inakr nu\ alteration whatsoever even snpy>osinf^ 
that my Tlonniirable friend. Dr. < hair’s amendment is aeee|»ted, that is 
to say. th.at sub clause (hi) is omitted. I wish tbereforo to draw the atten- 
tifiii of the House to this point. 

Bao Bahadur T. Bangachariar: Thst is not an insuperahle difficulty. 

Mr. J. N. Mukherjee: No. it is not. J s.ay if the House atjrees to 
accc‘pt th«* fu'ifjeiple th* propo'.-ed ;inn ndment and <le(*ldes that revi.sional 
pow'ers should I'xist in the Sessions Jiid^e, with rej'ard to s(*ction 144, 
Criminni JVoeedure ('ode. means e.in he improvi.sed hy which that difficulty 
can be obviated. Ihit the point is one. wliieh, f think 1 on^ht tc) clearly 
brine to tin notiet* of tie* House in onler that soim^thin^; may be done to 
avoiil the e.omf»lic!itions and the inconsistt*ncii‘s—if I may say so— which 
are bound to arise, if m\ friend’s ameticlment is adopted. 

Colonel Sir Henry Stanyon: Sir. I trust that what I have to say on 
this amendment will i ot lo.se me the y'ooil opinion whic>b my Honourable 
friend, Mr. Han;;acliariar, b.is been pleased to offer about niy judgment. 

Bao Bahadur T. Bangachariar; iNrlainly not. 

Colonel Sir Henry Stanyon: The less oiu*. deserxes a benefit of that 
kind tile more one wants to liold on to it. Tlu* pathos in his appeal iiiovtxl 
me V 4 *rv deeply, and if I iilloWi*il my heart to have any part in dealing with 
the manufacture c»f laws 1 should probably ilraw m> sworil and take my 
position behind the desiTteil ” (leneral 

But in my bumbh* opinion, feelings, emotions and sentiments luv. out 
of plact* in dealing with a nn‘asiire of this kind. What wo have to sec is 
the <*ffect upon tin* a<iministration of justice of this proposed amendment. 
Thu jiosition of the Honourable M«iver is quite different hert^ to what it 
was in conni'otion with a similar amendment which he proposed 'when we 
were discussing section 107. But, in my humble opinion it is not any 
stronger. 1 have not hern impressed by the argument which has been 
used, more than once, that tluTc is no provision of this kind to be found 
in the English law. T think it is high time that we understood clearly ^ 
that i^hnt w sauce for the' British goose is not sauce for the Indian gander. 

1 do not put that forward as pmpagand.a hut merely aa my humble opinion 
Here we are dealing with section 144, a mensuro which provides for action. 
imme<liate and prompt, to meet an emergency. Any order, however 

' . P 
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absolute, under that section has a life of exactly two months. Now, sup¬ 
pose that this amendment were introduced in the law. Suppose that when, 
after inquiry, the Magistrate has made his order absolute, he is requirrl 
to report the proceedings, to the Sessions .Judge, and the Sessions Judge 
thought one way, or the othtT, before he passed any orders. If he acted 
upon the usual line of Sessions Judge.s, a judicial line, he w'ould issue 
notice to one party or the* other, or to b<»th parties, to appear before him 
and argue their respective ca.ses. He would not set aside the ordt'r of the 
Magistrate without issuing a rule to him to show cause. He* would not 
support an order of the Magistrate without issuing a riih* to the person 
against whom that ordtT was made to show cause. How long does this 
Honourable House think Du* S(‘ssions Judge* would be occuph'd in com¬ 
pleting this procedure? Sir, we have heard it s.aid that tluTe are Maps- 
trates and Magistrates and I myself have aeoei>ted n'sponsihility for saying 
that I have m<*t tlu'in “ from A to Z.” 'ilu‘re are also Sessif)ns Judges an.l 
Sessions Judges, and I liave met them “ from Z to A.” Hut. as a general 
rule, they are authorities who proceed in a judi(‘ial manner with can* and 
deliberation and take tiim*. In nine cases out of ten. befon* the Sessions 
Judge passed his order, tht* Magistrate's order itself would have died fnun 
efflux of time. Then, aiudlu r f>oint against this amendment is,ithai it is 
the one breach of the rule whicli wt* find in tlu* Code of not allowing such 
slow judicial interfennet* with the executive ami prevt ritive action of 
Magistrates; and I think to introduce it hen* would not do any good to the 
public or to the administration of justiei*; hut wcuild hamp<r Magistrates 
and put Sessions Judges in a po.sition of considerahle ditflculty. For l!u*sc 
reasons, even at thi* risk whieh 1 feared at the oja*ning of toy remarks, I 
venture to oppose? this amendment. 

Xr. B. A. Spence: T nK)V(* that the question [)i* nmv put. 

Dr. B. 8. Ooni: Sir. Ix'fon* this Vt*ry important question is pul to the 
vote, I should like to say a h*w words in support of this amendment. J was 
somewhat sur|)risi*d tr> lu ar my Honourable friend whr> hails fmni Bombay 
(Mr. Percival) saying that the orders pusst.d under si ction 144 aro subject 
to the revisional jurisdie1i<»n r)f the High Fonrts. He is right so far that 
the Chartered High Courts ext*rcise revisional juri.sdictioTi on orders ]>a.ssod 
under section 144, not hy virtu** f>f any pow* r c»^)nfern*d upf»n them by the 
Code of Criminal PrcK-edure l»ut despite that power and under the special 
power of general sufK’rintendence whieh is vested in the (’Imrtered High 
Courts over all courts .suhr>rdinate to tlu ni. But rny friend cannot forget 
that all the courts in India art* not Chartered High Courts and that there 
are courts which have to act and to derive llu ir y)ovver under the (’orle of 
Criminal Procedure. Now, Sir, what does the Code of ('rirninal J*rr>cedure 
lay down. My friend the Horifmrable Mr. Mukherjee has pointed out that 
there is a special provision in section 435 which lays down that an order 
passed under section 144 is not a prfK?eeding within the meaning of that 
section and what is its eff(fct. The effect is that t)ic order passed by .a 
Magistrate, however wrong, erroneous and p{?rv( rso it may be, is not sub¬ 
ject to the revisional jurisdiction of the non-chartered High Courts. Can 
this Assembly tolerate this state of things? My friend, the Honourable Mr. 
Mukherjee, Arew the attention of this House to an amendment tabled*by 
me, Amendment No. 821, in which I shall ask the assistance of this House 
to delete that clause wliicrh y^revents non-chartered High Court* to revise 
orders passed under section 144 and other sections of this preventive 
chapter of the Code of Criminal Procedure. But I do not know wh*n that 
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. tiino oonios whether my friend, the Honourable Mr. Porcival or the Honour¬ 
able Mr. Miikherjee or the Honourable Sir Henry Stanyon will not forge 
fi-esh weapons from their copious armoury and find fresh arguments for the 
{purpose of (W)inbating iny amendment. If 1 could be sure that Sir Henry 
Stanyon will draw his sword and go for the tiovcTiunent when this amend¬ 
ment is mov(*d, I shall feel some assurance that tliere is some hbpe at 
any rate on th<‘ otht?r side arid that they are prepared to listen to reason 
and give the non-cliartered High ('ouiis a jurisdiction over matters contained 
in siMftion 141 and orders paKs(*d in tliat chapter: hut can we be sure of 
it? (%in you bt* sun? of it? Ar(‘ the (Jovernimmt prepared to give an under¬ 
taking that they will not use that sfiiall and compact hand ia vote down 
this amendment wiieii it is moved and so long as we cannot be sure of it, 

I think we shall he jiistitii d in pressing lie*'amendment of the* Honourable 
Mover on my left t<» vote. Now, Sir, the Honourable Mr. Percival has 
given away the whole ease by saying that an order passed under section 
144 is revisable b\ the High Court; ;md when i have pointed out that it is 
i.<.' revisalile by all thr High ^^»^lrts, ihU ground upon whicii my friend, the 
Kfnaairahle Mr. Ptreival. perilf>u>ly stands slips from under his feet. I 
havt* not been <|uite clear .as to wh.at ni\ friend, the H(>n(»urable Mr. Mukher- 
jei*. iruaiiit win n In* wantf«l to p'*iut'‘ mU ;.oine technical or super-technical 
aillieulty tin* way of tin* Ho!).iurahle Mr. ]hmga(*hariar. If 1 under- 
stiK>d him aright, his p^-int of vi‘\\ aj»p«ars to he tliat the High (’ourts 
posst*ss ordin.arv criininjil jiirisdiction nv<‘r matters of this character, and 
it would he srtting M!irl <*reatifig a iiovil precedent to arm the Sessions 
.nalg(» with similar p visinfial powers.. Now. Sir, I beg to ask—it has 
hi'en sai<l this morning and said with a certain amount of cogency—that 
these pri'Veiitive sections reijuire .a Magistrate to pas.s an immediate order. 
If that is tin* ca^^e. the Sissions Jiitige is nearer to the Magistrate than 
the High ('•nirts; and 1 submit, tlu-refori*, if wi* confer up(»u the Sessions 
Judge the power to revise all f>rdi‘r passed under this sectimi, the procedure 
may h** novel hut it is necess:irv. 1 was .somewhat Hur]>rised at iliai 
champion of popular riglits and ex-Jmlge, Sir Henry StanyOii, standing 
u| and saxing, that though his Inairt was with the Mover.of this Resolution, 
his head turned away from it. I am sure, Sir. that d he will visiiuliao for 
<ine moment lln- liist<»rv of llu misuse <)f this sia^tiou during the last six 
luoullis or a \<‘ar. and if In* will bring himself io thiitk for a moment of 
the huge political and public clamour liiat exists against the misuse of 
this st*cti(»n, 1 am perfectly certain. Sir. that his head vvill second his heart, 
lie has said that there is no doaht that the f>r<K'eedings of the Sessions 
•ludge are judicial hut they involve d»*lay. I ask. Sir, Members of this 
House, what will they havt*,- speedy injustieo or dUat<»ry justice? I should 
cot he unwilling to sacrifice lime, I should not lie unwilling even to cause a 
liUle delay if in tin* end the person against wln>m an order is passed is 
assured of justice. It has been said that this order is very short-lived, it 
can only bo in force for two months, hut I am sure my Honourable friend 
will remember cascis after cases in which this order on the expiration of 
two months wa.s re-afViriiu'd and repeated, end there is nothing in the Code of 
Criminal Procedure to dis<*ntille a Magistrate from passing that order again 
and again—and it has been dtuie, I am told by my friends that it has been 
done, and I know that it has been done, and then what happens, Sir? 
My friepd will say that if the order was of a longer duration, the Sessions 
Judge would bo entitled to interfere. I ask him, Sir, is not that an 
argument in our favour for voting for the amendment when we know 
as a matter of fact that the short period of two months can be prolonged 
indefinitely by the Magistrate passing the same order on expii^ of the 
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period of two months allowed by the Statute, Honourable Member: 

“ A separate order is passed each time.*') We have been told, Sir, and 
told with a certain decree of insistence that this is an order ealliiig for 
urgency, and the Honourable the Homo Mi'inbor has said that this is a 
prevemive section, but I beg to ask what is the diffortMice between a 
preventive and a punitive section when you ri^peatudly use this seirtion for 
the pur|)ose of preventing a man fn:>m the lawful exereist* of his legal right? 
The Honourable Mover of this Kesolution has pointed out (tases in which this 
section is liable to be abused—and wo know ns a matttT of fact that the 
magistracy in this country have not wisely used this sirtion on mimennis 
occasions. Knowing that full well as we do, will this House be oblivious 
of the cries raised during the last year and the yt‘ar before asking for some 
redress in the directhui of curbing the vagaries r>f tin* subordinate judiciary 
of this country? Are we here, stnall and scattenul a band tliough we may 
be, are we here to lay tin* conviction of our minds and sacritice our 
convictions on the shrine of delay, prevention and urgt*ncy ? 1 am sure, 

Sir, that the Members of this House will rise, to tlie lieight of this 
occasion. 1 beg of the Members to renuanher that this is a section W'hich 
iiivolves a great priiiciph', and I hope that Honourahle Members will 
conjointly rally to its support. The lloiiourahh'. the Home Meu.laT, w'heii 
ho has a weak easi*. has a strong humour: not being able to dtdend a 
position assailed by a (leiieral witliout any host, ht* said that the Vii-!en>y 
won’t be here Io-iikhtow, —as if my frituid would he undisttirhed if In* 
allowed the procession. I am perfeetly <*ertain that if the Hottourahle 
Horne Member had to grapfde with tin* main issue, he too like Sir Henry 
Blanyon would draw his sword and eome to our supj^ort. He has invited, Sir, 
the Honourahle Mr. Kangaehariar to a stat on the Treiisur\ Benches and 
promist^d liim the support of his small imt eonsistent er»hr»rt. May 1. 
Sir, rociprocat<‘ the coiiipliment by inviting the Honoumbh' the Ilome 
Member to an lionoun'd plac(' on this .sidt^ (jf the House, if only for this 
occasion and support us not in the name of prestige, delay, prevention, 
urgency or power, .but on the broad ground of cuinmoiisense and justice ? 
Sil*, I support this amendment. 

Hr. H. Tonkinson: Sir, the whole of the remarks rj the last speaker 
vrero based upon the difTen nce between :i Higli Court of .Judicature and 
other High Courts which fall within the provisirms of clause (j) of section 
4 of the Code of (Viininal Pr*>cedurt*. !t is tnu*, Sir, that tlie (V>de of 
Criminal Proc(‘dure j)rovides no remedv by way n\ r» vision, and that ncv<T- 
theless the High (’ourts have la id that if a Magislrjite exceeds his jurisdic¬ 
tion under tliis section, then they have power lf» intei'fere in the t'xercise of 
their powers of general KU[»*Tintendence and control givigi to them by 
section l(t7 of tlu- (ioverruiient of India \r\. Now . if my Honourahle friend 
would refer to the Central Provinces (Vuirts Act esiahlishing tin* Judicial 
Commissioners Court at Nagpur: if hr? w'f»ul<l refer, Sir, to ilu* Low4*r 
Hunna Courts Act establishing a ('hir*f (kujrt in I^ower Burma, and to any 
other of the CViurts Acts in (jut?slion, lus will find that these powciu of 
superintendence arc given to all those. High Courts. 

Dr. H. S. Gour: Sir, may I just rise to a f^oint rJ order. I can inform 
the Honourable speakrjr that there has been a n-cent decision in the Central 
Provinces by a Bench of thr^ Judicial Covrimissioner’s Court negativing the 
power of that Court to revise proceedings under this Chapter. 

Mr. K. Tonkinacm: 1 would suggest. Sir, that perhaps if the (jase had 
been more fully argued before the Judicial Commissioner a different ruling 



THB OODE OF OBIMINAL PBOOEOUBE (AMENDMENT) BILL. 151^1 

would have been given. Wo V^ill proceed, Sir. The basis of the interference by 
the Higli Courts with orders i>usHed under this section is that the Magistrate 
iiud no power to puss sueh orders under the section; and I would suggest 
that there is not a single la\v\t r in this House who wrmld not be able to 
gi) up to any Higli Court and get thet (V>urt to inferfere because section 144 
does not apply, which is the only reason, Sir, why the High Courts <4 Judi- 
caturi; have interfered in eases under this section. 

There is another point to which 1 should like to refer and that is the 
aigutueni that one order e<add he 4*xtended. I set* here, Nott* 49 on page 
262, Sohoni, that it was hetrl in (\‘iicutta that a Magistrate cannot by 
passing suceossive orflers under this section ext(*nd the operation of an, 
order indirectly ht^yond the time tiniittul by siih-section (5;. 

Kao Bahadur 0. S. Subrahmanayam : Sir, if 1 were satisfied that tliis 
clause which my Ilonourahle fruMid wants to tack on would do any good, 

1 .shouki certainly liave supporinl him. lint 1 am fully convinced that 
this claiist* is not going to do any Luod t ven if, with the tdo(|uent support it 
has received, it is passt tl. N'»w. tin eas<s in which this section is frequently 
used^are eases in wliieh religions nr east<’ dispnb'S arise. Take a few con¬ 
crete instances which havi* cone- under our own observatitm. In a place 
whhdi is Hindu streiiglinld a mi ^^ioiiaiy comes and pnaudies thi* impro¬ 
priety of worshipping idols and '^o on. Some years ago it was not an 
uncommon thing. 'I’bat w«iuld iiaturallv ternl to a breach of the peace: 
that is. tin* preaching party bein- small and in the midst rif a Hindu strong¬ 
hold it woiiN very likely l)»* imd^tetl. In a case like that what ought a 
Magi*>itrate to do? Should In imt restrain the enthusiasm of tin* preacher? 
(.4 Voice: ** Apply inT ” ) Well, sictlon applies to individuals, but 
this /ipplies to the whoh< jin-t ting. And it so happens that sometimes 
individuals who are restrained retire hot idhers take their place. Or take 
the case of two sects of Hindus. 'Ihal is not an uncommon thing, and 
you will firnl such <*ases reporteil in the Law Reports <»f tin* Madras High 
t'ourt. They may have \ery se rious iiitTereiices of opinion which may have 
led to considerabh- litigation: oru* of these sections Wiuits to hold a meeting, 
or what amounts to a meeting, in the midst of the o{ p<»sing section. What 
is a Miigistrat** t<i do? Is he to st<ip it <ir allow' it go <»n and permit the 
pis)ple lo bri'ak »*aeli ottier’s ln*!ids? After all tlu*re is a good de.a] 
teiifusion jind error :ib<*iit the right of j>ul lie meeting and all tluit sort of 
thing. Where do we gel tills ri::lit ? Which constitutional lawyer haa told 
y«»u that you have a right of public !in*eting? I can quote you Rrofensor 
Dicey, lit* will till you that what is called right of public riieeting is 
not the right which you lia\<* be. n des«*riiung here in this Assemhlv and 
a (pieHtion like that is Tint a question whicli can realK he discussed in this 
Assembly. .\s for the rights of public procession and public imH*ting. you 
have reail IVofes.snr Dicey jusi ;is well as I have. IRal if for a inoment 
you want to rise to hi'ights of i*loquence and jqipeal to the sentiments and 
f(*olingK of Honoiirahl* Members here, you may, I suppose, say-that our 
rights are being disiiirhed if acti.»n is to be taken luuler this section. But 
wlia^ will happeti? A Magistrali* passes an onier and you go to tlio Ses¬ 
sions Judge. What materials will the Sessions Judge have before him 
for examining the propriety of the orfler? The Mogisirtito does not record 
detailed ovitleuce; ho has information and know'ledge of «dl kinds placed 
before him: many a thing is said before him which helps him in forming an 
opinion: often he has his own private information and ideas: he know^s the 
district, the area in which lie is working and the temperament of the parties 
to the dispuUi. Those are the conditions under which an order like this 
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would be passed: and if you ask the Sessions *) lai^e to examine that order, 
how can he do it? That is the real point. Siijipoae tlie Sessions Judge 
disagrees with the order of the iJistrict Alagistrate or the Magistrate who 
has taken action under this section, aiul he passes an order saying that 
the meeting may be lu'ld. What will liappen? The Magistrate is res¬ 
ponsible for keeping tiie peace, but he is told that a particular sect is to 
be supported in the exorcise of its right to liold a meeting. In other 
words, he has to iiiustor a sunicient f<»rce to supf)ort these people at a 
public meeting and so u[>la)ld the order of the Sessions Jiulge who had 
upset the Magistrate's tirder. Is that feasible in the districts? Has a 
Magistrate got sutlicieiit forc<‘s umler him for these sort of skirmishes? 
Let us examine both sitles of this matter. Do not let us assume hastily 
that a Magistrate always exercises this power erroneously, 'J’hat is not a 
fair assuin])tion to make in arguing on a Ugislative enactment. If thin 
Assembly were here disc*us?sing the particular case of .Magistrates, then it 
would bo a difTerent matter. Lut when a chaiige in the law is proposed, 
are we kj set out with the assumption that a large number of iliese res¬ 
ponsible men are going to nsi* the’r j>o\vers errrnu‘onsl\ aial that Uiererfore 
the law must be hedged in in various direction^. (.1 Vtiirr : “ Take a\VtV 
all right of appeal ".) If then* is lai right of appi al I think iu»uould be 
a good thing. 

There cannot be a right of appeal. 'I'lie appfdlate t'oiirts would 
not have the proper and fiille.sl in.alerials tn judg*‘. Therefore, i 
think, apart from .s<‘nliment. apart from the «|n* sjion of political rights, 
the rights of public ineelini.-*, apart from all thesv' appeals to sentiment, 1 
think this clause, if ad<led to this sectifin. is not g»)ing to dt; an\ goo<l except 
probably create a ctTt.iin amount of protr.aet«*d litigation, probably the 
benefits of which will app* d to :i certain class of peuplr. I’.xcept that, 
there is absolutely no .advantage. It is all very g«>od to talk of the ahuM^ 
of the section some tim»' ago. Now. there is one effective cln.*ck on the 
abuse of these cxecutiw* j»owers, that is the check wa* havt* been forgetting, 
viz,, the local (’oiincils. If tlir sections ha\e been inisnstMi by any pro¬ 
vince, the local (’onncils could have tak« n acdion. 1 e.sk which local C’onncil 
has taken action? (Tfarfs: “ ]{'»w?") It has various provisions. It has 
got more powers than pro]»ably \ou and I are now pref>an‘d t»> mention. 
No local Council has prot^-sterl .ajrainst what you call the abuse of ihest^ 
sections. In my province this section has hn n used very couHideriitely. 
Has the local Ck»uncil .said a word about tin afui^e nf tlii.s setstion? And 
i.s this As-sembly to sic in judgment on the action of .Magistrates in my 
provinci!? What materials lias tin's Assembly, constituted as it is, to judg«» 
the action of the Magistrattwho have used tliis section in inv province? 
Now, take any other f»r(.vinc,e. Has any local Council passe»l a vote of 
censure against the local (’ouncil for the ahusf* of this section by* its execu¬ 
tive officers? That has not het-n done. That is tin* rmly constitutional 
check. Now, you will say that the* local Council i.s so packed w'ith men 
who do not allow tlu? exercise of rights at public nu'etings. That is n«»t a 
point which can he sfdved by amending this section. I'herefore. I think, 
apart from sentiment, af»art from all the patriotic fctdings which my 
friend for the first time lias aroused in this A.ssemb]y during the discussion 
of this Code, I iliink thf« am(;nament which my learned friend, Mr. llanga- 
chariar, has put for^vard is unnecessary. 

Hr, B. A. Spenca: I move that the question bo now put. 

Ihe motion was adopted. 
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Mr. Deputy President: Tlio question is; * 

** III clause 26 after su1)*clause (iit) 'itisert the following suli-clause : 

* (ir) after sul>-sc>ctioii (6) as reiiuinL»ered the following shall he inserted as tub> 
section (7), namely : 

* (7) In all cases where acTlion is taken under this section preventing a person or 
persons from holding f>r addressing meetings a rejiort shall forthwith he madeeto the 
Sessions Judge who may cull for and e.v.anutte the roiMird of any proceeding for the 
purpoMif of satisfying him.self ns to the correctness, legality or propriety of the same. 
Mid pass such ftrders as ho thinks (it '.** 

'riic Aftsi‘iiil>ly ilivideil an follows: 


Abdul Majid, Sheikh. 

Ahtliil Itahnriii, 

Agarw.iia. <Jirtlli.irilHl. 

Alinit'tl. Mr. K. 

.Asad All, Mir. 

Ayyar, Mr. T. V, Se.shagiri. 
H.'igde, Mr. K, (1. 
lla.u. Ml. .1. N. 
niiarg.'tv.i. r.ii dit .1. h. 
niaiidhtiri, .Mr. J. 
l»aH. Ba>u IV S. 

(bur. Th. II. S. 

(iiilah Singh. S/irditr. 

Jalkar. .Mr li. H U 
Jashi, Mr. N. M. 


AYKS~30. 

Man Singii, Ithai. 

Misra, Mr. IV N. 

Nag. Mr. CJ. C. 

Nand Lai, Dr. 
j Nwigy. Mr. K C. 

I lUtigachariar. Mr. T. 

I Riddi. .Ml M K. 

I Shahani, Mr. S. C. 

* .Singh, Bahu B P. 

I Singh. Bahu .\nd»ica Pravad. 

I Sircar. Mr. N. C. 

\ Sriniv.i.va Kao, Mr. P. V. 

1 Suh/posh, Mr. S. M. Z. A. 

I VeiiKai ipal iraju. Mr. IV . 

! Vidiinds.K, Mr. H. 

NoKS~41. 


.\hfiul i^uadir. MauKt. 

AiHjullah. Mr. S. M. 

Aiyar, Mr. V. Y. 

Akraiii Ilu.s^aui, Pi inn* \ .M, M. 

Allen, Mr. B C. 

Blackett. Sir Ba.**!!. 

Bradley Birl, Mr, F, B. 

Bray, Sir. Denys. 

Burdoii, Mr, K. 

Caholl, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

('otelingam. Mi. J. P. 

CrtKikshank, Sir Sydney. 

Dalai, Sardar B. A. 

Davies, Mr. K. W. 

FaridfKMiji, Mr. U. 

Haigh. Mr. P. B. 

llaile%', the llonoiirahle Sir MaJcolin. 
Hiiidfov, Mr. 0. D. M. 

Holme: Mr. H. £. 

Huilah. Mr. J. 


Iniies, the Honourable Mr. C. A. 
Jainnadas Dwarkadas, Mr. 

Uy, Mr. A. H. 

.M»ti4*r, Mr. K. N. 

MoncriefT Smith, Sir Henry. 

Mu ham mad Uus.^aitt. Mr. 1'. 
.Muhammad Ismail. Mr. S. 
Mukherjee, .Mr. J. 

PercivaJ, Mr. P. E. 

SaiTiarth, Mr N. M. 

Siirfara/ Hiis.sain Khan, Mr. 

Sen. .Mr N. K. m 

Singh, Mr. 8. N. 

*Sinha, Buhu L. P. 

Spence. Mr. R .A. 

SUinyon. Col. Sir Henry. 
Suhrahmanayam. Mr. C. S. 
Innkiiison. Mr, M. 

Webb, Sir Montagu. 

Zahtruddin Ahmed, Mr. 


Th<* motion was nofrativinl. 

Kt. B* VenkaUpatlraJu: Sir. thr lu^xt aYiuMuiment, which sUnda in 
Mr. Apiihotri's name, runs us follows: 

" (n) In clause 26 insert the fnllMwing suh ehiii'<e (ir) : 

* (ir) in sabsivtioii (41 ‘f 144 insert the word ‘judge* lietween the words 

‘ magiKlrate ' and * may 

“ (6) Add the following aub clause (r) ; * insert the following a& sub section (7), 
namely : 

' (7) The words * <Mi«rtain art * in this section does not include the making of 
YKilitical spmH’lies or the doing of |Ndttica1 propaganda work which would he otherwise 
lawful 



LSOISLATIVB ASSEMBLY. 


[25th Jan. 1928. 


1624 

[Mr. B. ^onkattipntirftju.] 

I do not move clause (a); 1 propose to move clause (6). Now, Sir, after 
full discussion on the previous amendment it is unm^cesstirv on my part to 
dwell upon tlie object of this section, or the scope of this section and the 
way it is exercised. The Honourable Mr. Sesha^iri Ayyar has already 
pointed out how this section was abused and misused. Now Sir, whatever 
be the other causes for which it was intended, this section was never 
intended to shut tlu* mouths of those who wish to speak on the constitu¬ 
tional changes in the (iovernment. If this Piill wiTe to he introduced 
with that objt'ct in view, to put an end to all constitutional agitation, 1 
think it is high time for tlu‘ (lovernment to conu^ and frankly say they 
do not want any political agitation in the country. If they do care for the 
progress of the country, it is absolutely necessary, that so long as ther(‘ is 
a foreign Government, so l(»ng as tluTe is di.sconUait in the country, that 
there should be a proper opiuiing for the people to express their views, and 
they can only express their vii'ws in such a way as may not gladden the 
hearts of the Magistrates, but to j»oint o\it the di‘b‘ets in the administra¬ 
tion, which annoys tie* Magistrate when stating tlu* mattrr plainly, but 
all the same thtw are .leting constitiitioiuilly. And wlu*n 1 say constitu¬ 
tionally, though I am aw.an* tliat there .are certain sections which may 
act unconstitulion.ally, and that is the r«\ison whv the last Gaiise was 
added. When it is lawful, why slmuld this s^etion la* utilised for the pur- 
p<ise of stifling constitutional agitalirm? I do n«>t wish to taki* up much 
time at this hour, but 1 think it would la* woll that Magistrates should not 
.use this section for this purpose. l)o you know. Sir, that all me(‘tings, 
even the reception of M(‘mhers. uro pnwented by the Magistrates? A 
Magistrate has ht*en known to issue an onliT that men should not go to a 
particular mei‘ting, and that they sluuild not wt‘ar Gandhi caps, and that 
a metding .should not lx* held in a particular town. Is that at ail necessary 
and is it advi.sable for the good administrali(»n of the e^uintry? Is it at 
ail likely to bring contentment t<» tlx* people? If the Govenirn(*nt wnsh to 
secure the cont(*ntment of the people, 1 think it is high time that*the 
Magistrates should be deprived of these weapons where they want to exer¬ 
cise against con.stitutienal political agitati^m, and unh*ss this is safi^imrded, 
I thinjf you may pass any law now and then- will he a time when every¬ 
thing will be changed. 

Mr. Deputy President: The amendm(»nt niovc*<l is: 

“ Add the following suh clause (r) ; ' iii.scrt the following as sub-Mciion (7), 

namely : 

* (7) The words * certain art * in this .section does not include the making of 
political spcexrhes or the doing of political propaganda work which would bo oSher- 
wi.se lawful 

The motion was negatived. 

Mr. Deputy President: Tlu* qucHtion is that clause 28 stand part of 
the Bill. 

The motion was adopted. 

llie Assembly then adjourned till Pilovcn of the Ch)ck on Friday, the 
26tb January, 1923. 
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Friday, 2Gih January, 1923. 


The Assembly met in the AssembK* Chamber at Eleven of the Clock. 


Secretary of the Aesembly: I have to inform the House of the un¬ 
avoidable absence of Mr. Piesident at to-day’s meeting. 

Ilao Ibihadur T. Kangaeliariar llien tr>ok the Chah*. 


(^T’ESTK)XS AND ANSWERS. 

Retknth*n ok Min'iste«i\l Officers after 55. 

202. *Dr. Hand Lai: (ai Is it a fact tliat the rule regarding the rote.i- 
tion of ministerial otlieers in service after the age of 55 years has beeu 
liberalised'since 1018. and that such othcers should now ordinarily no 
retaine<l in service so long as tin y remain efficient until they attain the 
age of ti(» years, and oviai after that age in very special circumstances? 

(b) Is it a fact that the retention of ministerial officers in servi^e after 
the ag«* of 55 years is now tiu* rule rather than an excejttion a.s it used to 
be fonnerly? 

The Honourable Sir Basil Blackett: The reply to second part of the ques¬ 
tion is in afhnnative. 

Iii;Tiiu:>n:NT or MiMsTrinvi. Orrii r.us in Mii.it\hy .Vceoi'NTs DErAiiTMENT. 

2(V1. •Dr. Hand Lai: (<I) Is it a fact that in accordance with the rale 
iu Civil S. rviee ifegulatinns, as it >t<vod prior to its revision in 1918, when 
the grant of extension to ministerial otlieers after the age of 55 years 
treated us an exception sc»iris of otlieers of the Military Accounts DepArt- 
mt*nt wtTe granted su(*h retention, in sojue cases up to the age of 64 years? 

{h) Is it not a fact that in 1921. c«Ttain officers in the Military Accouats 
Deparltnent were refused extension of service after the age of 5.5 years, 
although they were n ported < flicient and recommended for retention by 
the Heads of their offices, the reason for refusal being that ** Govern¬ 
ment are averse to the retention of officers and men after they attain tba 
age of superannuation as this retards the promotion of juniors **? 

(r) If the reply to part (h) he iu the affinnative, is it a fact that certain 
other officers at Simla in the same Department and similarly. situated 
as those to whom extension was refused, were granti?d extension of servicix 
at about the same time? 

The Honourable Sir Baiil Blackett: {a) During the war all retirements, 
exc(‘pt on medical grounds or on grounds of inefficiency, were suspended in 
tlie Military'^ Accounts Department and several officers had to be retained 
in the Department and granted extensions of service after they bad attained 
the age of 53 years. These extensions wore necessary in the exigencies of 
the public service. 
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(b) In 1921 certain subordinate oMcers in the Military Accounts Depart¬ 
ment were refused extensioii of service after they had attained the age of 
55 years, tinder the revised scheme of organisation, which was being 
gradually introduced in 1921 and which is now in force, officers holding 
the appointments of Deputy Assistant Controllers are not purely ministerial 
officers, as they are in independent charge of branches of the office and are 
also extensively employed on local audit. The reason for restricting exten¬ 
sions of service in the case of officers of this class was that under the 
re-organisation scheme the number of officers of the superior service in 
the Military Accounts Department was reduced in spite of a growth in the 
volume of work, and it was necessary therefore that subordinate officers 
should possess sufficient energy to discharge efficiently their new respon¬ 
sibilities. 

(c) Extensions have been given to subordinate officers in the Military 
Accounts Department in cases where it was f.)und absolutely necessary 
to retain their services in the interests of tlie State. 

Losses ixcrauED by M A. Department Officers on retirement. 

264. Nand Lai: Is the Goveniment of India aware that the 

Officers in the senior grade of tlie Subordinate Accounts Ser\*ice of the 
Military Accounts Department who were working as tem|>ortlry Deputy 
Examiners and who have been refused extension of service have suffer:;d 
the following losses in consequence of the refusal of exten.sion to them j 

^ fa) Immediate lo.s8 of between lls. 450 and 500 p(T month or between 

^ Its. 5,400 and 0,0()0 per annum in income, as also of future 

increments of pay. 

(b) Heavy loss of pay and pension due to loss of promotion to the 
grade of pennanent Deputy Exjiminer (now Deputy Assist¬ 
ant Controller of Military Accounts)? 

The Honourable Sir Basil Blackett: TIu* refusal to grant an extension 
of service to an officer involves hi.s being placed on the retired list and his 
income is necessarily reduced as compared to what ho would have con¬ 
tinued to draw had he remained on the effective list; but the reduction of 
his income is no reason for liis retention in the service when such a course 
is opposed to the interests of the State. 


Differential Treatme.vt accorded to retiring Officers. 


265. *Dr. Hand Lai: (a) Is the Government of India aware that tha 
temporary Deputy Examiners in the Military Accounts Department who 
have been refused extension of service have received pension amountiog 
to about Es. 240 per mensem, but a laigc number of Accountants whose 
pensions, with reference to their permanent pay on 1st April, 1920, would 
have come to between Es. 60 and 100 per mensem and who were far 
junior to the former and have been promoted to Es. 500 per mensem 
with effect from tliat date will be entitled to a pension of Es. 250 >er 
mensem on completion of 3 years service on this pay? * 


TIT-® temporary Deputy Examiners of the 

Military Accounts Department, who on account of their superannuation 
were granted leave preparatory to retirement, were subsequently allowed to 
^ume duty, granted extension of service and made permanent Deputy 
Examiners, thus allowing them the benefit of higher pay and pension and 
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the advantage of full average salary, whereas representations,^ even to His 
Excellency the Viceroy and Governor General of India, of other officers, 
similarly situated, for extension of service, were rejected? 

(c) If tlu» r<*ply to question (6) be in the affirmative, will the Govern¬ 
ment of India be phaisod to state the cause of differential treatment 
accorded to quite similarly situatoil officers of one and tlie same Depart¬ 
ment? 

The Honourable Sir Basil Blackett: (a) Yes. 

(/>) Ye.s. 

(c) In the U'W spreial cases oflir'ers haw b(‘(*n retained in service after 
they iiad attaiin*d tin* a^'e of oo yt‘ars in the interests of the puhlie service. 

Pk.vsio.n's e.vLcn.ATKD ON* IxcKr.ASE DiK TO Dearness of Living. 

•Dr, Hand Lai: (a) fs it a fact that increase of pay of clerical,and 
Subordinate Accoiints Service af the Military Accounts Department, sanc¬ 
tioned witli efft'ct fnau 1st April. 1920, was on account of dearness of 
f<y>d-stiiffs and other necessaries f*f life and is it also a fact that tliis increaiiie 
equally oc^;asion(*d proportional increase in their pensions .* 

(b) If the reply to tpiestion (u) he in the affimialive, will-the Govern- 
m**nt he [deased to state u!i**tlier any incri-ase was sanctioned for che 
holders of the apfiointinent of pc rinuneiil Superintendi iils who were cqualiy 
affeeted as others in rei'ard to pay and pension? If not. was there any 
special reason for this, beyond the ahoiiiion of the appointment, an«l 

was it taken into consideration that they would he worse off as regards 
pension, us compared with their juniors? 

The Honourable Sir Basil Blackett: (a) The re[>ly is in the atlinnative. 

(b) It was n«4 considered n«*eessary to raise the nnixinuini pay of 

accountants in which eatta,^lrv Superiiiteiuhiits in the Military Accounts 

Department were included. 

Pay and Pension of Petiued Officers in M. A. Dei*akt.ment. 

207. •Dr. Hand Lai: Will the Government of India he pleased to place 
on the table a statc'inenf showing the following particulars in rogSKi to 
the establisimient of permanent aecountants and Deputy Examiners (now 
Deputy Assistant Contrf)ller, Military Accounts) in all India, including 
those w*ho have been made to retire from service since 1921 : 

(а) Their names. 

(б) Hates of permanent pay they were in receipt of immediately prior 

to coiiiinencement of War in 1914. 

(c) Raii^ of pennanent pay, their promotion, if anv, ‘between 

August, 1914, and 1st April, 1920. 

(d) Bates of their permanent pay fixed on Ist April, 1920, owing 

to revision of yay. 

(c) Approximate rates of pension they would have been entitled to 
if they had retired on 3l8t March, 1920. 

(f) Approximate rates of pension they would draw if thev retire oa 
Ist April, 1023? 
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The Honourable Sir Basil Blackett: The statement required by the 
Honourable Member will necessitate special compilation involving labour 
which would not be justified in the public interest. 

Expexditcre on Waziristan Operations. 

268. •Mr. P. L. Misra: Will Government be pleased to lay on the tablG 
the following information: 

(a) Expenditure incurred during the last three years (year by year) 
on the Waziristan operations; 

(h) Loss of life as regards— 

(1) British officers and soldiers, 

(2) Indian officers and soldiers? 

Mr. £. Burdon: (a) Trior to the year Hr20-21. expenditure on the 
Military occupation <•£ Waziristan was ip»t distinguisht‘d in tiie accounts 
froni'^expenditure on Noith-West l*V>ntier operations generally. In 192(1-21, 
the expenditure on Waziristiui, including the Wana t'oluinn, aniouiited to 
approximate! V Ts. and in 1921-22 to approximately 

Its. 6,93,0<I,()0p. ^ 

(b) The information dtv^ired by the Honourabh^ Mi‘mher is being com- 
})iled and when it is ready I will communicate it t*> the Honourable 
Member. 

Mr. K. Ahmed (Ihijsimhi Division: Muhammadan Ihiral): May I ask 
a Supplementary Question. Sir? Is it not a fact tliat His Excellency the 
Viceroy, Sir William Vincent and Mian Sir Mnliammad Shati went to the 
North-West Frontier Province after we had dispersed when the September 
Ses.sion was over in Simla to review the situation? 

Mr. £. Burdon (Annv Secretar}): Tin* answer is in the negative. 

Office Order uy Mr. Dewar, A. O., IVnmar, rr Aiisknc es from Office. 

209. ♦Mr, P. L. Misra: («) Is it a fact that Mr. D. Dewar, Account¬ 
ant General, Punjab, has signed an office order in w hich it is stated that he is 

“ Tired of having his hands forced by men who have sick wives and 
who cannot work just when they are wanted.” 

” In future when employing new' men we will take only those w'ho 
sign a declaration requiring that in the event of their wdvea 
being ill it will not be an absolute necessity for them to 
absent themselves as they arc able to make satisfactory arrange¬ 
ments for their being looked after while they are at office.” 

” No one w ho is unconfinned'is to be confirmed unless he signs this 
declaration.” 

(b) Will Government he pleased to state if such order is w'arranted 
by any sanctioned authority? 

(c) If not, do Government propose to have this order rescinded? 

The Bonomable Sir Basil Blackett: I understand tluit the facts are as 
stated in the first jmrt of the question. Accountaiits General are entitled 
to, use their discretion in the matter of the recruitment of their offices, 
but there are objections to laying down hard and fast rules of the kind in 
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question and tiie Auditor General is communicating with the Accountant 
General Punjab, with a view to the reconsideration of the terms of the 
order. 

Mr. K. M. Joshi; A suppiementar}- question, Sir. Did Government 
enquire frrini this oflicer wlicther he himself will sign the deeiaratioa whicii 
he wants the other people tc sign? 

The Honourable Sir Basil Blackett: 1 trust the oHicer will do his duty in 
all eireumstunees. 

Mr. S. 0. Shahani: Mny I usk a supplementary question, Sir? Will 
Government be pleased to statt* if there are an\ Knropean or Eurasian 
employes in the olliee of tin* Aeeonntant General, Pnnjal)? 

The Honourable Sir Basil Blackett: I did not eatch that question. 

Mr. S. 0. Shahani: Will Government be pleased to say if there are any 
European or Eurasian einpboes in ilu- otlice of the Accountant General, 
Punjab .* 

The Honourable Sir Basil Blackett: That does not arise out of this 
question rvnd obviously 1 shall n qiiire noiiee. 

AllOt.ITU>N OF Dr VISIONAL CoMMISSIONEUSUlFS. 

27n. •Mr. P. Ir Misra: (a) Will Government be pleased to state it 
they have rf*eeived any opinions fr<«m Local Governnu'iits on iny resolutiqp 
moved at tiu* Dellii Session last year regarding the abolition of Dmsional 
(’ oi u m i ssion e rs b i ps ? 

(b) If s(*. will Government be pleased to lay the same on the table? 

The Honourable Sir Malcolm Hailey: (a) Opinions from all local Gov¬ 
ernments luive not yet been re<'eivi*d. 

(h) (ioviTnineiit do not propo^o at present to lay the curresjvondencc 
on the table. 

Mr. K. Ahmed: One snpplemeiitarv question. Sir. Are the Govern¬ 
ment aware that the Ibtreneliinent Committee in Dengal have abolished 
these a[>poiMtments ? 

The Honourable Sir Malcolm HaUey: The H'>nourahle Member has 
guessed rigid. 

Mr. R. A. Spence: May 1 ask a supplementarv question. Sir? Can 
Government givi* any infonnatkm as to the loss of money caused bv the 
waste of tiirn* cd this House by the supplementary questions ask^ by 
my Honourable friend. 

Mr. Deputy Preaident: Order, order. 

Period for Discvhrion op Bvdoet. 

t 

271. •Mr. P. L« Miara: Do the Government propose to allot full 15 
days this year for tlio discussion of the budget in view of the fact that: 

(а) The time allotted hitherto was inadequate to discuss the demands; 

and 

(б) The shortness of the time also caused undue strain and inoon* 

venience to the Members? 
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The Honourable Sir Basil Blackett: I may point out to the Honour¬ 
able Member that it is the Governor General ana not the Goverament who 
in the exorcise of the powers conferred by rule 47 of.the Indian Legislative 
lUiles allots days for the discussion o£ demands for grants. The Govern¬ 
ment is not in a position to make any statement on the matter at present. 

Mr. N. M. Joshi: May I ask a supplementary question, Sir? Will 
Govenimeiit be pleased to approach the Governor General and inform him 
on behalf of this Assembly th^t the Members want more days for the 
discussion of tlie Budget ? 

The Honourable Sir Basil Blackett: The matter will be duly considered 
at the right tinu‘. 

Mr. Harchandrai Vishindas: Has the Governor General delemiined 
the interval that slumld elapse between the j»resentation of the Financial 
Statement by tlie Honourable the Finance Member and the time to begin 
the discussion on the Budget? 

Mr. Deputy President: Order, order. May I ask the Ilonourablep 
Member to address tlie (’hair? 

Mr. Harchandrai Vishindas; 1 apologise. Sir. 

May 1 ask a supplementary question? Is Government prepared to state 
what interval will be allowed by tin* (iovt‘rnor General in C’ouncil, under 
the rules between tiie presentation of the Financial Statement and the 
discussion on it by tlie Assembly? 

The Honourable Sir Basil Blackett: I undirlsand tlu* actual dales have 
not yet been considered. 

Mr. Harchandrai Vishindas: May I ask unotlier qiu'stion as to when 
those dates will be considend and information conveyed to the Assembly? 

The Honourable Sir Basil Blackett: At the t'urliest convenient oppor¬ 
tunity. 


FeXTS IX JiAISI.VA. 

272. •Mr. W. M. Hussanally: (a) Arc tlierc any rules for fixing rente 
on houses in liaisina? If not, what are the determining factors for fixing 
such rents ? 

(6) Is the value of land on which such houses stand and the com¬ 
pounds thereof taken into account? 

(c) Is the total cost of the buildings, the fittings and the fiumituro 
taken into account in fixing such rents? 

(d) What percentage is charged as interest upon total investment? 

Colonel Sir Sydney Crookshank: (a) There are no rules special to 
Kaisina. lient.s are as.sessed in accordance with the principles enunciated 
ill the Fundiunental Buies, which govern the assessment of rents through¬ 
out India. 

(b) Yes. 

(c) Y"es, but the hiring of furniture is optional and rent lor it is quite 
separate from the rent of the building. 
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(d) The percentage charged on account of interest is 8^ per cent, in 
the case of buildings occupied for the first time prior to 19th June 1922, and 
6 per cent, in the case of buildings occupied after that date. 

The pooled percchtages are as follows: — 

I. OfficcTH* quarters. 

4i per cent, (round) in the case of buildings and electric installation. 

4J per cent, (round) in the ease* of ff»ecittl services. . 
per cent, in the case of furniture. 

II. Quarters for tninlHtrrial establishment. 

4} P» r cent, (round) in the case of buildings. 

•1 per cetit. (rijund) in I he case of electric installation and special 
services. 

p<*r cent, in tlu* case of furniture. 

In this connection I would ril* r the Honourable Member to the reply 
given by ine u> a cpiestion by Munshi Iswar Sariin^ M.L.A., at a meeting of 
tins A.s^eiiihly on tlu* 'Jolh in.^tunt. 

Mt xicii'.m. (’ommittek rx Raisixa. 

273. •Mr. W. M. Hussanally: (a) Is there any Municipal Committee 
in Rnisina? If so, what an* the sources of its revenue? 

(hj What are its functions? 

(c) How are its inenibera chosen? 

The Honourable Mr. A. 0. Ohatterjee: (a) Yt*.s. Apart from a small 

income from mihct ll;nje<ius b-rs and lines, the revenues of the Imperial 
lli lhi Municipal (Viimnitlei* are I'hiefly derived from grants-in-aid made by 
♦ i e t'hief (’ommi»ioner. 

(h) The (^iinmiiltv ))erforni.s the usual functions assigned to Municipali¬ 
ties by the Punjab Munici])al Act. Owing b) the paucity of its resources 
these are at present contined to education, sanitation, vaccination and the 
inainteiianci* of cattle-pounds. 

(c) The four membiTs of the ('oinmittee are olhciuls nominated by the 
Chief Coiiimissioner. 

Roads, Lioiitixg, etc., ix Raisixa. 

274. *Mr. W. M. Hussanally: (a) What is the total annual cost of (i) 
Estate office, (ti) maintenance of roads, lighting and drainage and other 
services in ilaisina? 

(6) Do tenants contribute towards the upkeep of the same?* 

Oolonal Sir Sydney Orx>kshank: (a) The information is being collected 
and will be furnished as soon as possible. 

(6) No, exoept through general taxation. 

Kent of Hostels in Kaisika. 

275. W. II* Knssanally: (a) Have the rents of the rooms in the 
two Hostels for Members and the quarters at Windsor Place been recently 
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enhanced? If so, what were the reasons or circumstances justifying the 
enhancement ? 

(b) Have the rents of other houses been similarly revised? If not, why 
not? 

Oolonel Sir Sydney Orookshank: (a) A readjustment of the rents of the 
quarters for Members of the Indian Legislature was originally undertaken 
in compliance with the recommendations of an informal meeting of the 
House Committee, held on the 19th March, 1922, as a result of a few 
individual complaints which had been received by (Tovernment in the matter. 
In this connection the Honourable Member is referred to the reply given 
by me to a question by Mr. Beohar Itaghubir Sinha, M.L.A., at a met‘ting 
of this Assembly on the 13th February, 1922. These rents had *not been 
assessed in accordance with the principles enunciated in the Fundamental 
Buies, and a further revision was undertaken in common with a revision of 
the rents of all other accommodation in Bai.sina and Old Delhi. As a 
result there has been a general enhancement of rents. 

(/>) Yes, the rents of all otlur houses and quarters have' been revised in 
accordance witli the principles for assessment of rents laid down in tlie 
Fundamental Rules. , 


• Allotment of Quauteus to Membeus of Lkgislati'ke. 

276. M. H u flsanally : (a) Is it a fact that allotment of rooms 

and quarters to Members of the Assembly for the current session, were made 
by ballot? 

(b) Is it a fact that no such ballot was held for Members of the Council 
of State, but that they were given a preference? If so, for what reasons? 

Sir Henry Moncriell Smith: (a) The attention of the Honourable 
Member is invited to the second paragraph of Legislative Department 
Circular No. LXXXIV, dated the lyth Decembir, 1922, is.sued to all 
Members from which it will be seen that the quarters at Windsor: Place 
only were allotted to Members of the Legislative Assembly for the current 
session by ballot, the reason being that the number of applicants for these 
quarters far exceeded the number of quarters available. 

(b) The Honourable Memb<*r will al.so see from the Circular referred 
to that Members of the Council of State were not allotted quarters Ijy 
ballot but that those Members of the Council of Slate who had api>li<‘d for 
quarters at Windsor Place and who could not he ficcommrxlaled at Metcalfe 
House were allptted quarters there. The reason for this was that, whereas 
there was, after allowance liad been made for those Members wlio as a 
matter of practice make their own arrangements, amph* accommodation 
for Members of tlie Legislative A.ssernbly, the aeeoinmodation in Metcalfe 
House for Members of tlie Council of State is inadequate. 


Occupation of Rooms in Hostels. 

277. *llr. W. M. Hussanally: (a) Is it a fact that rooms in the two 
hostels are not much in demand by Members either of the Council of State 
or the Assembly? 

(6) How many rooms are there in each of the two hoistels; and how 
many in each have been occupied by Members for the current session? 
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(c) How many allotments have had to be cancelled in consequence of. 
the Members declining the offer? 

Sir Henry Xoncriefl Smith: (a) It is a fact that some of the quarters in 
the two hostels are vacant each Session. 

(b) There are 55 quarters in the Western Hostel and 44 quarter^ in the 
Easteni Hostel. So far 18 quarters in the WYsteni Hostel and 25 quarters 
in tlie Eastern Hostel him* been allotted to Members but as ^lembers are 
still arriving in Delhi it is iK)t possible to say how inany quarters will even¬ 
tually 1)0 occupied. 

{(') Ten allotments of quarters made for the pn‘scnt Session have been 
eanet lled, hut in only three eases was the allotment eaneelled because the 
MembtT concerned stated that the accommodation offered was not suitable 
fur his requirements. 

Tiikatmk.vt iiY (’an't<>n*mknt Maoistratk, Amkala. of a Pleader. 

278. *Xr. W. M. HuaaaRaUy: (ti) Ha.s the attenflon of Govcnimeut 
been drawn to an article in tlu* ('•itifntiwrni Afirt^rnfr detailing the circum¬ 
stances under which the Cantonment Magistrate at Ambala drove away 
a pleader from his Court? Are the facts given in that periodical correctly 
stated? If not, what are the correct facts? 

(/)) Is it a fact that the jdeader in question has applied to the Punjab 
Government for sanction to take legal pr»)Ceedings? 

(c) Do the Goveniment f»rof»ose to take any action in the matter? 

Mr. £. Burdon: (aj to (o Tin Govirmmuit rd India have si*en the 
article in <|U(sti<»n hut hav** madi‘ n».) inquiry wlietlur the fact^; havt* been 
corn'ctly stated. 'I'lie matter would be one which i*onci‘nis fvrimarily the 
Punjab (iov(‘rnmcnt to whom, a-^ it appears from the H»»noural>le Member'i? 
question, the complainant has already made applicati«»n. 

ALI.EtiATlONS OF CoUUfl'TlON AC.AIN'.ST C AN'TONMENT SriUiRDINATES. AMBALA. 

270 *Mr. W. M. HumnaUy; {a) Is it a fact that the Governrneit 
appointed («ily (»ne Military olVicer to conduct the enquir\' into allegations of 
corruption against some Cafitonment subordinates at Amhala in the first 
instance; and Hubseqm*ntly on the representation of the I'antonment Asso¬ 
ciation. Government agreed to apfaiint a second member if the Cantonment 
Coinmittee agnnxl to pay his expenses? 

(h) If so, is it a fact that the said Committee declined to bear the 
charge? If they did decline, for what reasons? 

(c) Did the Association offer to bt‘ar the expenses? If so, did the Gov¬ 
ernment accept the offer? If not, will Government bo pleased to state 
its reasons? 

(d) Is it a fact that in the event no second member was appointed? 

(<?) Is it a fact that the .Association applied to the l*unjab Government 
to grant a general pardon to all witnesses who appeared before the Com¬ 
mittee of inquiry and gave evidence against the alleged delinquents? 

{/) Is it a fact that the Punjab Government declined the prayer? 

(;/) Ih it a fact that the proposed ehquir}- proved abortive in consequence 

(h) Do Government propose now' to hold a departmental enquiry into 
the matter? If not, what do they propose to do? 
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Mr. E. Burdon: The facts are as follows: 

(a) The Government of India appointed a senior officer of the Can¬ 
tonment Magistrates’ Department to inquire into the allegations in ques¬ 
tion. The local military authorities later suggested the appointment of a 
lawyer to assist the investigating officer in his enquiry. 

(b) The Cantonment Committee declined to bear the expenses con¬ 
nected with the appointment of this lawyer. They considered that the 
expenses of the proposed enquir}’ should not be paid from the Cantonment 
Pund. 

(c) So far as the Government of India are aware, the All-India Can¬ 
tonments Association did not offer to beiir the expenses in question. The 
Government of India themselves were prepared to accept the liability but 
in the end tlie investigating officer found that he did not- require a special 
legal adviser. 

(d) Yes. 

(e) On the reprttecntatioii of the Ass<x*iation, such an application was 
made to the Punjab Government. 

(/) The Punjab Government declined to grant immunity from prostjcu- 
tion except to witnesses ir. ri‘gard to whom tluTe was gofKl i^*a.son for 
believing that the bribes said to have been given by them, if given, were 
extorted by pressure. 

(g) The enquiry failed to produce any immediate result as no one was 
prepared to give evidence in supj>ort of the cliurges of corruption. 

(/i) The matter is at i^rcseiit under consideration. 

Audit Officeius in P.^ilway Secjiktauiat. 

2d0. *Bai Bahadur G. C. Nag: I s it a fact that there are at presciiO 
no less than three officer's cd tin* Indian Audit J)ef»artiru‘iit on dej^utation 
ir the liailway Secretariat and that one of tlu-ni lias laa-n on dfq)Utation 
for over 18 years; if so, {a) what is the period of def>utaiion fixed for each, 
(b) for what sj)Ociffc Wfjrk lias each been so dej)utetl and (r) what deputation 
or other allowances each is {>aid in addition to his pay? 

Mr. 0. D. M. Hindley: The facts are as stated by the fionoiirahle 
Member. There is no fixed ju riod lor these dejmtations. The three officers 
if; question are employed as Se<'r* tary. Joint Secretary and Assistant Secro- 
tar\’ in the liailway Board s Office and receive, in the case of the first two, 
the pay sanctioned for tlie posts and, in the ca.se of the hitter, the usual 
duty allowance? of Its. 200 per mensem given to all Assistant Secretaries 
urawing dej)artmental rates of pay. 

Catering Arrangements op Western Hostel, Kaisina. 

281. *Bai Bahadur G. C. Nag; (a) Will the Govemment be pleased 
to state the terms on which the cntcTiug arrangements for the Western 
Hostel, Itaisina, were made with the caterers for the years 1921 and 1922? 

(b) Were they pjiid any conipensaiion or contribution by Government 
to meet alleged losses in those years? 

(c) Who were the caterers in those years and which department of 
Govemment made arrangements with them? 

(d) What are the terms agreed upon for the current year and which 
Department of Government has made the arrangements? 
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Sir Henry Moncriafl Smith: (a) Copies of the agreement8 entered into 
v;ith the caterens in 1921 and 1922 arc plriced on the table. 

{h) In 1921 tlie caterers were paid a sum of Its. 5,000 in full settlement 
of their claim lor compensation for loss in catering for Members. No com- 
{•ensation was paid by Government to the caterers in 1922. 

(r) Messrs. Bcsioso and Alasia, Kashmir Gate, Delhi, were the'caterers 
in 1921. Arrangements were made with them by the local Public Works 
Department. Messrs, lloosain liuksh and Co., of the Elysium Hotel, 
Delhi, were the caterers in 1922. Arrangements were made with them by 
iho Legislative Department of the Govenimont of India after consulting the 
House Committee. 

{<!) A copy of the agreement entered into \nth the caterer by the Legis¬ 
lative l)epartment of the GovernmLiit of India for the current year is placed 
on the table. 


AfJHKK.MKNT mado tlio 6th day of .lanu-iry 1921 PETWEEX THE SECRETARY 
OK iS’l'ATE Kl»R INOIA IN tlH‘reinafter culled the (iovernroent} of the 

out* part and Mr. NICOLA AZZOLLINl. MaiiagcT of Restoso and Alasia, Kashmere 
Oatc, Dciiii (hereinafter (ailed the cutcrt'rsi of the other part. 

WlIEIiKAS the (hivernrnent have appointed the .said Mr. Nicola Azzollini, Manager 
of Restoso and .Alasia, Kashmere (iate. Delhi, to act as caterers at the Western 
llo^iel and Chuininei ies for (dlicers id New JMlti and whereas the caterers have 
accepted and are willing to act as such. 

N(*W ir IS IIEUKIIY .AtJUKKD I ('tween the parties hereto as follows:— 

ill That in every pari <if tliis instrutneiit the terms “ The Secretary of State for 
India in (.'oum d *' and thi* " (io%('rnuieiit " shall he deemed to include the Secretary 
of Slat** for India in t’mincil, his successors .'ind assigns and the term “ the Govern- 
iiit'iit '* shall tie deemi’d to in< linh' also evt'ry person duly authorized by the Chief 
CornmisMoncr of Delhi to act for or to represent the SeiTelary of State for India in 
CNiitncil in relaiioii to any matter or thing contained in or arising out of this contract. 

(2; Thai tlu' caterers will not unless wiih the cun.srnt of the Government obtained 
t•l»for(•han(l, in wniing. make an\ sul- 'ontrul for the execution of the works hereby 
rontracUH) for. (»r any part thereof imr unless with such consent as aforesaid, assign 
or underlet thi.s |,irehent contract. 

(3) That this coiitrart .shall remain i i force for the season 1020-21. 

(4) Thai the caterers shall supply nieahs to the residents of the Hostel and 
Chummeries during tile period of I ho I^egivlalive Ses-sion at Delhi. 

(6) That the caterers shall supply nu^als on a standard not inferior to the specimen 
menus given in Si'hedule A a* Us. 5 BO per head per diem as described in Schedule B. 
'Vhe siiid Hchedules are annexed hereto uiid arc signed by the parties to this contract 
the said Si'hedule forming p.irl of the cimditioiis of this contract. 

Provided that wines, spirits and mineral waters will l>e supplied at prices 
to j»e determined by the Chief Commissioner of Delhi whose decision shall be final 
b«twe(U» the parties to this c(>ntrnct. 

(6) {ft) That the rati-ring s(>rvicc and t.ahle equipment shall he in all respects np to 
the stuniiard of a first class hotel .’ind that the caterers shall maintain a staff of table 
siTVAiits in the proiKirtion of not h'ss than one servant to four residents. 

(61 {h) The caterers will either look after the arrangements personally (one of the 
principals) or will lie represented by an European resident manager ap|yfoved by the 
Estate Officer, Delhi. 

(7) That the caterers will provide fires, free of cost in the public rooms and will 
arrange to provide bath water and fuel at the rates entered in the Schedule B 
aforesaid. 

(8) (o) That the Government will provide the caterers with free aooommodaiion but 
that the caterers shall pay hire for any furniture placed therein for the use of the said 
caterers at the same rates as Government officers My for hire of the furniture provided 
to them by the Government, and the amount due on account of such hire ahall be 
payable at the end of the month for which it is due. Qoveniiiient is however under 
no obligation to provide furniture should there be none to spare. 



1536 


LEOISLATIVB ASSEMBLY. 


[26th Jan. 1928. 


(8) (6) The caterers will be responsible for the GoTemment furniture in Uie Dining 
rooms and service rooms and for keeping these rooms clean and orderly. 

. (9) That in the event of any dispute arising between the Government and the 

caterers as to the fulfilment of all or any of the conditions of this contract or as to 
any matter or thing anywise connected therewith, the said dispute shall be referred 
for the decision of the Chief Commissioner of Delhi whose decision shall be final and 
conclusive between the parties to this contract. 

(10) That should caterers commit breach of any of the above conditions, the Gov¬ 
ernment will be at liberty to cancel this contract forthw'ith without payment of any 
compensation whatsoever. Provided also that the caterers shall be liable to pay to 
the Government damages for inconvenience caused to the Government on account of 
the change of the caterers. 

IN WITNESS WHEREOF the said parties have hereunto subscribed their names 
at Delhi on the dates hereinafter mentioned respectively. 

|Sd.) A. M. ROUSE. 

S 'upfrintending Enginttr, 
2nd Circle. 

(Sd.) NICOLA AZZOLLINI, 
Bestoso and Alasia. 

(1) (Sd.) A. H. FAWKES. 

(2) (Sd.) F. D. INNIS. 


Signed for and on behalf of the 
Secretary of State for India in 
Council by 


on the 

day 

of 

1921. 

Signed 

by the 

said 


on the 

dav 

of 

1921, 

in the presence of 




SCUEUCLE A. 


Tea and coffee. 


Porridge or similar di^^h. 
Fish. 

One grill. 

One dish of eggs. 


Soup. 

One hot dish. 
One cold dish. 


Tea. 


Chotii liaiTi. 

Toast and butter. 

Fruit. 

tircakiaH. 

Currcy or dal and rice. 
Tea. coffee, or cocoa. 
Pre.scrves. 

Fruit. 


Lunch. 

Salad. 

Pudding. 

i Cheese and biscuits. 

Coffee. 

Tea. 

j One plateful of bread and butter and 
cake. 


Soup. 

Fish. 

Entre. 

Joint with vegetables. 


(Sd.) A. M. ROUSE. 


Dinner. 

Pudding. 

Savoury. 

Des.sert. 

Coffee. 

Ices on occa.sion. twice weekly. 

(Sd.) NICOLA AZZOLLINI, 
Destoao and Alaaia. 


Superintending Engineer, 

2nd. Circle. 
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ScHtDuta B. 


1. Daily rate Re. 5*8>0 per head.*^ • 

This covers the ordinary meols, special teas or special dishes at dinner will be the 
subject of special arrangements. 

2. If meals, (i.e., breakfast, lunch or dinner) are served in rooms, there will be an 
•extra charge of 4 annas a meal except in the case of illness when no charge will be 
made, in which case the residentj must send their own servants for the meals. 

Meals if taken to rooms will only be served half an hour before or after the times 
fixed for regular meals. 

3. Hot water—Two aunas a four gallon tin. Fuel (coal or wood) at market rates. 

4. The caterers will issue to residents such glass, cr*>ckery, cutlery, etc., as may be 
required in their rooms and the residents will be required to give* a receipt for the 
•same, which will be returned when the equipment is returned to the caterers. 

6. Hours of mcal.s are ns follows ; 

llreakfast ... ... ... 8-30 to 9-30 a.m. 

Lunch ... ... ... 1-30 to 2-30 p.m. 

Dinner ... ... ... 8 to 9 p.m. 

(Sd.» NICOLA AZZOLLIM, 
Hesto.so and Alasia. 

(Sd.) A. M. KOLSE. 

Sufi* rinfrluitiuj Euijiht^rr, jfmi (‘irrff. 

Jnhuury 


AOUKKMEN r made tlie nineteenth dav of I)wemi>er. 1921, BETWEEN THE 
SKCHKI ARV OF STATE Edit INDIA IN COI NCIL (hereinafter called the tiov- 
eninient) of the one part and IDHtSAlN lU KSH trading as and pri>prielor the 
liifii of Mes.sr.s. Iluk^ii and (’oiiipaiiy of the Elysium Hotel, 2 I'nderhill Road, 

Delhi, Hotel l’r«*prietoi <s, t‘aieri rs and general merchant.^ (hereinafter called the 
caterers which expression shall where the context adinita includes his personal 
representatives and periijitt<Ml assigns) i»f the i»ther part. 

WIIEUE.AS the (Josernment have apinunted the Caterers to act as caterers at 
the Western Hostel fer officers in .\» w Delhi, on the terms and conditions hereinafter 
mentioned and the Caterers )ia\e .'iccepied and are willing to act as such. 

NOW IT IS IIKKEHV .\tlREED between the parties hereto as follow^s : 

(1) That in every pari iT this instrument the terms " Tht> Secretary of State for 
India in Coumil ” and the ” tbneriimeiu *' shall be deemed to include the Secretary of 
State for India in Conned, ins successtirs and assigns and the term '* the (Tox-emment 
shall be deemed t<» include also every fierson duly authorised by the Ssicretary to tbe 
(b>\ernment of India in the Legislative Department to act for or to represent the 
Swretary of State f«»r India in Council in relation to any matter or thing contained 
ill or arising out of this contract. 

(2) That the caterers will m* unless with the consent of the Government obtained 

beforehand, in writing, make any stii> contract for the execution of the works hereby 
conlraeted for, v»r any part thert^if nor unless with such consent as aforesaid, assign 
or underlet this pre.sent contract. * 

(3) That l)ii.s contract shall icmairi in f«»rcc from 7 days before the opening of the 
Winter Session of the Indian Legislature till 7 days after the closing thereof both davs 
inclusive unless previously teimiiiaied ns hereinafter ,provided (hereinafter called 
the said period). 

(4) That the caterers shall during the .said period supply messing and all necessary 

nttondaiice kitchen table requirements, etc., of any kind for the residents of and 
authorised visitors to the Hosted who shall require messing at the scale and charaes 
hereinafter mentioned. ^ 

(5) That the caterers shall supply meals on a sUndard not inferior to or less than 
the specimen menus given in Schedule A at the charges given in Schedule B. (The 



LBGISLATIVB ASSEMBLY. 


[26th Jan. 1928. 


1588 

said schedules are annexed hereto and are signed by the parties to this contract the 
said schedules forming part of the conditions of this contract) PROVIDED that 
wines, spirits and mineral waters ^yiU be supplied in suihcient quantity and of the 
best quality at prices to be detei mined by the Government of India in the Legislative 
Department whose decision shall be final between the parties to this contract. 

(6) (tf) All food and drink to be obtained from reliable sources and that the 
catering service and table equipment sliall l»e in all respects up to the standard of a 
first class hotel to the satisfaction of Government and that the caterers shall maintain 
a staff of table servants in tlie proportion of not less than one servant to four residents 
dismissing any if so required by Government and seeing that they are properly and 
cleanly clad. 

(6) {b) The caterers will either look after the arrangeinenls personally or will be 
represented by an European resident manager approved by the Government of India 
in the Legislative Department. 

(7) That the caterers will provide fires, free of cost in the Public rooms and will 
arrange to provide* hut batli \Miter as in Scheduh' H and fuel at the local market 
rates. 

(8) («) That the Govoriimeiil will provide the caterers* manager with free accom¬ 
modation but that the caterers shall pay hire for atiy furniture placed therein for 
the use of the said caterers at the same rates as ( lovi-rrsnient Officers pay for lnri» 
of the furniture provided to lln'm by the (.luvernmeiil, and th»^ amtiunl due on accouin 
of such hire shall be payHl*le at the end of the»mi»nth f*)r which it is due. Govern¬ 
ment is, howrever, under no oldigation to provide furniture slumld there be none to 
spare. 

(8) (b) The caterers will be rc-ponsible fiw tin* Government furniture, etc., in tin* 
dining rooms and service rooms and for keeping these r«)orns clean and orderly. 

(8) (c) Government give no guarantee as tti the number that will retjuire messing 
and take no responsibility for the accounts of tfiose retjuiring mes.siMg nor for any 
stores, etc., the caterers may bring on the premi.ses. 

(9) That in the event of any di.spntc arising between the Government and tJie 
caterers as to the fulfilment of all or any of the rtuiditi(»ri.s of this contract or as to 
any matter or thing in anywi.se ctainect^d therewith the sai<l disi»ute shall be referred 
for the decision of the Secretary. Legi.slativc Department, (iovernment of India, whose 
decision shall be final and conclusive. 

(10) That should caterers commit any breach or fail to oliserve any condition of this 

contract Governincmt shall bo *it IiIhtiv to forthwith cancel the contract and make Other 
arrangements at the expense and risk of the caterers wiiliout prejudice to recovery o£ 
any other'damages they may suffer. ' 


Schedule A. 

Chota Hazri. 

Tea and coffee. 

Toast and butter. 

Fruit. (Including apples if specially asked for by any resident). 

Breakfast, 

Porridge or similar dish (with cream). 

Fish (Sea fish at least twric« a w-eek if obtainable). 

One grill. 

One dish of eggs and bacon. 

Curry or dal and rice. 

Tea, coffee or cocoa. 

Preserves (English). 

Fruit. 
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Lttnch, 

Soup. 

One hot dish. 

One cold dish (chicken, ham and tongue on Wednesday and Saturday). 

Salad. 

Pudding (with cream and sauce alternately)*. 

Chee.se and biscuits. 

. Coffee. 

Tf.a, 

Tea 

One plateful of bread and butter or toast and cake. 

UiunprT 

Soup. 

f'isli (Sea fish twice a week if obtainablef. 

Entre. 

Jiiifit with vei’etables. 

Pudding (with cream and .‘*auce ;tlterna*e!y). 

Savoury {.Asparagus twice a week). 

Dtvsser*. 

Sweets. 

Coffee. 

Ices twice weekly. 

(^uxliinents, fresh drinking water. tr»ast and small fresh rolls to be available at 
every meal. 


Till Sriir.lit'LK ABOVE REfXRRED TO. 

1. Daily rale H.s. 6 per be.v i or a married couple Ks. 11 provided that any one 
who resides at the hostel for at one month the charge shall be at the rate of 

R.S. 54 a d.i>* or in the ca>e of marr.ed ci>uple Ks. 10. This covers the ordinary meals 
that are spi-ctlted in Schedule A. .^pe^iul teas or dishes at dinner will be subject to 
special arrangements between the peri>on ordering the sann and caterers. 

Rs. A. 

Children under one year ... ... ... ... .Vif. 

,, betw'een tuie and three ... .. ... 1 8 

,, between three and six ... ... ... ... 2 0 

,, between six and twelve ... ... ... ... 3 8 

,, over twelve ... ... ... ... ... 5 0 

Euroft^n servant ... ... ... ... 4 8 

Noii'resident guests— 

Breakfast ... ... ... ... ... 1 8 

Lunch ... ... ... ... ... 2 0 

Tea (without cake) ... ... ... ... 0 8 

Tea with cake ... ... • ... ... ... 0 12 

Dinner ... ... ... ... ... 3 8 

• 

If meals (i.e., breakfast, lunch or dinner) are served in rooms, there will be an 
extra charge of 4 aiina.s a meal except in the case of illnesa when no charge w^ill be 
made, in which rase the residents must send their own servants for the meals. 

Meals if taken to rooms will ouly be served half an hour before or after the times 
ffxed for regular meals. 

3. Hot water—Two annas a four gallon tin. Fuel (coal or wood) at market 
rates. 

4. The eaterera will Issue to residents such ^lass, croeJeery, cutlery, etc., as may 
be required in their rooms and the residents will be require to give a receipt for 
the same, which will l>e returned when the equipment U returned to the caterers. 
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5. Hoars of meals are a» follows : 

* Breakfast 
Lunch 
Dinner 


8-30 to 9-30 A.x. 
1*30 to 2-30 P.M. 
8-0 to 0-0 P.M. 


IN WITNESS WHEREOF the parties have hereunto set their hands the day and 
year first before written. 


(Sd.) HOOSAIN BUKSH & CO. 

Signature of the said lioosayi Buksh 


Witness to signature of Hoos-ain Buksh. 

Signed by the Secretary, Legislaiive j 
Department, Government of India for f 
and on behalf of tlie Secretary of State 1 
for India in Council in the presence of y 


(Sd.) N, AZZOLLINI, 
Muntujer^ Ef u m // ottl, 
(Sd.) II. MONGRIEFF SMITH. 
(Sd.) W. T. M. WRIGHT, 

Lf'tjiitiati I’F 


AGREEMENT made the twentv-third dav of December one thousand nine hundred 
and twentytwo BETWEEN IHE SECRKTARV STATE FOR INDIA IX 
COUNCIL* (hereinafter called the (iovernmeiit) of tlie one part and BENJAMIN 
P.AUL of Nowshera, ^hereimifter culled the caterer which expression shall where the 
context so admits include his personal representatives and permitted as.Mgns) of the 
Other part. 

WHEREAS the Government have appointed the Caterer to act as caterer at the 
Western Hostel for oflicers in New Delhi on the terms and cittiditions hereinafter 
mentioned and the Caterer has accepted and i.s uillinj; t4> act as such. 

NOW IT IS HEREBY AGREED betue«*ri the parties hereto ns follows : 

(1) That in every part (»f tl.is instrument the terms * The Secretary of •State f«*r 
India in Council ” and the (hivcrnmeiit ” shall hi* iie< iiied to include the Secretary 
of State for India in Council, his successors and as^iL'iis and the term “ the Gov¬ 
ernment ” shall he deemed to include also every person duly authorised hy tin* SK‘re- 
tary to the Government (d' India »n the Legislativt‘ Department to act f<ir or l<» represent 
the Secretary of State for India in Council in relation to any matter or thing con¬ 
tained in or arising out of ihi.s contract. 

(2) That the caterer will not unless with the consent of the Government obtained 

beforehand, in writing, make any .sul»-c<*ntract for the e.xecution of the works hereby 
contr.icted for, or any part thereof nor unless M'iih sudi consent as aforesaid, aafiign 
or underlet this present contract. , 

(3) That this contract shall remain in force fnun seven days before the opening <>f 
the Winter Session of the Indian Legislature till seven days after the closing thereof 
both days inclusive unless jirevioiisly terminated as hereinafter provided (hereinafter 
called the said period). 

(4t That the caterer shall during the said period supply nie.s.sing and all necessary 
attendance kitchen tahle recpiircments. etc., of any kiml for tlie residents of and 
authorised visitors to tlie Hos'el who shall require messing at the scale and charges 
hereinafter mentioned. 

(5) That the caterer shall supply meals on a standard not inferior to or less than 
the specimen menus given in .Schedule A .at the charges given in Schedule B (the said 
Schedules are annexed hereto and are signed by the p.artifs to this ronlratrt the said 
Schedules form part of the conditions of this contract) IMBA'IDKI) that wines, spiiiits 
and mineral waters will he supplied in sufficient quantity and of the best qiialit.v aU 
prices to be determined by the Government of Itidia in the Legislative Dep.arlniefir 
whose decision shall be final between ihe parties to this contract. 

(6) (fl) All food and drink to be obtained from reliable sources and that tlie catering 
service and table equipment .shall be in all respects up to the standard of a first class 
hotel to the satisfaction of Government and that the caterer shall maintain a staff 
of table servants in the proportion of not less than one servant to four residents dis¬ 
missing an.v if .so required f»y Government and seeing that they are properly and 
cleanly clad. 

(6) (^/)The caterer will either look after the arrangements personally and reside 
cm the premises or will be represented V»y an European re.sident manager approved 
by the Government of India in the Legislative D^artment. 
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(7) That the caterer will provide firos, free of cost in the public rooms and will 
arrange to'provide hot laith water as in Schedule B and fuel at the local market rates. 

(8) (o) That the Government will provide the caterer or his manager as the case 
may he with free accommodation but that the caterer shall pay hire for any furniture 
placed therein for the use of th^ said caterer at the same rates as Government officers 
pay for hire of tin furniture provided to them hy the Government, and the amount 
due on account of such hire shall he payable at the end of the month for whmh it is 
due. Gov€*rnjiierit i.s, however, under no obligation to provide furniture should there 
l>e none to spare. 

(/>) The caterer will be reHfKinsible for the Government furniture, etc., in the dining 
rooms and service rooms and f<»r keeping these r<M>ms clean and orderly. 

(r) (iovernment give no guarantee as to the number tiiut w*ill reffuire messing and 
lake no responsihility for the accounts of those requiring messing nor for any stores, 
etc., the caterer may bring the preniisivi. 

(9| That in tJie c\irii of any arising between the Gtjvernment and the 

caterer a.s to tit** fultiiiiM'iit of all or any ttf the ctuidilions of this contract or as to 
^any matter or thing in anywise c<.>nnccted therewith tlie said dispute shall be referred 
tor the *le<MMon tif the Secretary. Legislative Department. (h»veniment of India, whose 
decision shall be (ioiil and cottelusive. 

(lOl That shtiiibi tatcier coiiiniit any bieaeh t>r fail to perform or observe any 
condition t*f this (tuiti.ut (loxernnient shall be at bberty to forthwith cancel the 
<'<i;itract and make otiier arrangeriients a* the expense and risk of the caterer without 
prejudice to recovery of (iny other liamriges they may .suffer. 

'btlE .ScHKfifLE ■ A ‘ ABOVE llEFERRED TO. 
i'hot'i liilZtl. 

Tea and cofl*'*-. 

Toast and biitti'r. 

Tnnl uiulmling apples jf .-Npixiany asked for by any resident). 


I'oirnlg*- or siinilai dish Dsith eia-aiii). 

Fish (S*-a fi.sb at le»st twice a we**k if olitainable). 

< tin* grill. 

< hie dish of eggs and bac'*n. 

Cnrrv or dal ami rice. 

Ti'ii. loffee or (iH'ita. 

Dre.serves (Knglisb). 

Fnm. 

I.umrfi. 

Soup. 

One hot dish. 

One cold dish (chicken, ham and tongue iui Wetliiesdav and Saturday). 
Salad. 

Fiidding (with cream and sauce alternately). 

I’hwiie and bi.Mniits. 

Coffee. 


One plateful of bread and butter or toast and cake. 

Dinner. 

Soup. 

Fish (Sea fish twice a wee^t if obtainable). 

Entre. 

J<»int with vegetAblea. 

iNidding (with cream and sauce alternately). 

Savoury (aaparagua twice a week). 

Deaseri. 

Sweets. 

Colfee. • 

Ices twice weekly. 

Condiment, fresh drinking water« toast and small freth rolls to be available at 
every meal. 

E 
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The SCHEDITLE * B * above referred to. 

I, Daily rate rupees six .annas eight per head or a married couple rupees twelve. 
This, covers the ordinary meals that are tpecihed in Schedule A—special teas or dishes at 
dinner will be subject to special nrrangeineiits between the person ordering the same 
and caterer. 


Children under one year ... ... ... ... A’lY. 

,, between one and three ... ... ... ... 1 8 

between three and six ... ... ... 2 0 

.. between six and twelve ... ... ... 3 8 

,. over twelve ... ... ... 5 0 

European servant ... ... ... ... 4 8 

. Xon-r- 'idtnt guf^ts. 

Breakfast ... ... ... ... 1 8 

Lunch ... ... ... ... ... ... 2 0 

Tea (without cake) ... ... ... ... ... 0 8 

Tea with cake ... ... .. ... 0 12 

Dinner ... ... ... ... . 3 8 


2. If meals {if., breakfast, lunrii or dinner; are served in rooms, there will be an 
extra charge of four annas a meal e.xcept in the <*ase of illness when ni> charge will be 
made, in which case the resident:, imi.st send their own servants for the meals. 

Meals if taken to rooms will only be served half an Imiir before or after the times 
fixed for regular meals. 

3. Hot water will be supplied by the caterer on deniaml at two annas a four gallon 
tin and fuel (coal or wood] at market rate^. 

4. The caterer will issue to resident.s such gla^^>, crocktry cutlery, etc., a.s may 
be required in their rooms and tbe residents will be required to give a receipt for 
the same, which will be returned vlien the equipment is, leturned to tbe caterer. 

5. Hours of meals are as follow-s : 

Breakfast .. ... 8-30 to 9-30 A.M. 

Lunch ... . ■ .. ... 1-30 to 2-30 p.m. 

Dinner ... . ... . • ... 8-0 to 0-0 p.M. 

IX WITNESS WHEREOF the Hf.n.mrable Mr. H. Moncriff Smith, C.I.E., I.C.8., 
Secretary to the Government of India in the Legi.slalive Department on behalf of 
the Sficretary of State for India in Council has set hi.s hand and the .said Benjamin 
Paul ha.s hereunto subscribed his name at the day and year first before written. 

SIGNED by the .said Honouralde Mr. 

H. Moncrioff Smith Secretary to th- 
Government of India in the Legislative 
Department on behalf of the Secretary 
of State for India in Council in tlie pre¬ 
sence of 

B. M. P. COELLO, 

Suj/erintendfvt, Legixfntivp Dvwrtmf 

SIGNED by the said Benjamin Paul ^ 
caterer in the presence of ) 

S. WEBB-JOHNSON, 

Officiating Solicitor to the Government of /ndia, DelAt. 


) 

^ (Rd.) H, MOJ 


MO.N'CEIEFF SMITH. 


nt Oovernmfnt of Indin. 


(Rd.) B. PAUL. Cntfrer. 






UNSTARKED QUESTION AND ANSWER. 

Mestok CuMUITTEK'iI Repokt. 

111. Bai Bahadur O. 0. Nag: Will Government be pleased to lay i>i» 
the table a copy of the Mestpn Committee’s report dated 2nd December 
10()8 and of the (Joverninent of India. Home Department Resolution 
No. /52-01 (Establishment.s), dated 21st January 1010V 

The Honourable Sir Malcolm Hailey: The Tiefiort and the Resoluti<ai 
n(*t puliJisiied doeiimeiits. l»iu 1 will givi* llie Hoinmralile Member 
copies. 


MOTION FOR ADJOI KNMKNT. 

Mr. * Chairman: I have reecivirl noiiee t»f the motion from the 

Honourable Munshi l.swar Saraii: 

" 1 itot' to aiforii) VdU I to ii.ove tlii' udjiiunanctit of liie Huusir. on 

Frid.'iy, tiiv 2btlj of Jaiiu:.:y lo-vi. j-i tlie po; t>t disruss.ug a definite 

m.Ut«T ‘f ur^eal iiiip'irtaiic#*. . tiie Mtuatt<>!t created hy the Despatch of 

ttu* Sf.retary of State re^ardiii^ the Pevilutm!] ad(«pted )•) tiie Legislative As.semhly 
in Sej*ienil»er 1 'j2i ri>;aid‘n^ tlie re »*\a tnnati«>n and ie\i.sion of tiie coiiMlilution at an 
earlier <late th.m 1929.” 

ruder Order No. L'l at pai.* H tin* matter nmst be a definite 

imiTter of iir^^ent piildic importaiie*v Haviiio reL'ard to the nature of the 
Kuhjeet and tlii* firoeraslinatirm wliieh has taken [dace* already. I decide 
it is not a matter (if ur;:ent public im[H>rtauee and ihc-ri f(.»re 1 cannot 
ullow Munshi Iswar ??aran to make that motion. 

riiere are two other molh»ns received—one from tlie Honourable i.>r. 
(lour and the other from tin* Honourable Mr. Sesha^dri Ayyar. I wish 
to know from Dr. (lour whether he does not eonsidor his motion covere«i 
by the Ile.solution of which 1 lia\*‘ ;»iven mdice ahead}. 

Br. H. S. Gour (Najy;)>ur Division: Noii-Miihammaduni: bir. I have 
adverted to the Jlesoluthin «d which you pive notiee and the 
verba of which are now before me. The Resolution of whicli you gave 
notice, Sir, ran as follows: 

Tlii.s A.HMMiddy rfnnnnivnd.H to the Governor (.Miioral in Council that ho may he 
pleased to move the Sticrotary of State for India to suspend the propo.sed uppoiiitment 
of a Royal CoiiimiSAion i»n the vonditioit.s and aileced grievances of the AlModia 
Services and that the (jowrnmenl of India he pleased to undertake such inquiry vrith 

view to meet legitimate grievances and hmil outside recruitment, and. pending 
.such inquiry and report, recruitment outside India to those Services he limited to the 
hare minimum pro|Kirtioii of the annual requirements.*' 

Thin Resolution was tabled by you. Sir. before the appointment of a Rmal 
Commission and it is for that reason that the Resolution is worded to the 
effect that the Government of India should suspend the proposed appoint¬ 
ment of a Royal Commission. The announcement made hy the fionour- 
nble the Home Member yesterday has settled, so far ns this Resolution 
is concerned, its fate. It is no longer a proposal to appoint a Commis¬ 
sion for tliat is a fait accompli, and my motion yesterday to the ('hjiir. 
followed by a written request addressed to the Chair and to the Secretary, 
is to protest againA not a proposal to appoint a Royal Commission but 
against the appointment made of a Royal Commission. I therefore sub¬ 
mit that there is no Resolution before tikis House which blocks my motion 
for leave to grant me an adjournment. I therefore submit, Sir, that my 
motion is in order. 


( 1548 \ 
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The Honourable Sir Malcolm Hailey (Home Member): May 1 say, 
Sir, on behalf of Government that we regard this as a matter entirely 
for your discretion and on which we do not wish to argue. 

Mr. T. y. Seahagiri Ayyar (Madras: Nominated Non-Ofhcial): May 
I say a \v’ord, Sir. If for any reason, liaving regard to the language used 
by my Honourable friend, Dr. Gour, his motion is considered as contraven- 
ing Order 11, Rule 4, I submit, Sir. that, so far as my motion is con¬ 
cerned, that diihculty will not arise. The language of my letter to the 
Secretary is this: 

“ I have l*een asked hy the DenitHralic Party to move the adjournment of the 
A.s.semidy to-morrow to discuss the anM-»:mcemenl. made the Honourable the Home 
Member on the subject of the appointment a Royal Commi.ssion to inquire into 
the financial and other conditions of the higher services in India . . . 

It i.s as regards the announcement made yesterday that 1 have given 
notice of this motion. The Resolution, Sir. to which you referred con¬ 
templated the possibility of tin* aj>|>ointm(‘nt of a Commis-sion. Here, 
ti Commi.ssion has a|»parently been res(dvt‘d upon, and it is only the 
names that httve to be filbvl in. It is that announcement that 1 want 
to discuss. Under these circumstances, my motion cannot be affected 
by the Resolution of which you as a Memhtr r»f this House, had given 
notice previously. 

Dr. H. S. Gour: May I, Sir, ju«t jioint out that my K'anied friend’s 
motion protests against the announcement. My moti.m prot«*sts against 
the appointment, and 1 then-fort* submit that my motion is not only 
strictly in orch-r hut is in full conformity witli constitutional practice, and 
there is absolutely nothing in the languagf f»f my notice which contra¬ 
venes either the letter or the spirit of any rule pulilishcMl in this Manual. 

Mr. Ohairman: It is with s<^»me liesitation that 1 give my ruling <»n 
this matter. I con.sider Dr. Gour’s motirm somewhtit offending against 
the rules ns it is tr»o griieral and makes no reft-rence to the di*ei>ion 
.announced and I consid^-r Mr. St-shagin Ayvar’s motion in order as it 
relates to the decision recently aniMunceil about which no notice has 
been given. I therefore rule that Mr. Seshagiri Ayyar’s motion is in 
order. 

Mr. T. V. Seshagiri Ayyar: Then, Sir, I ask h>r leave of the House 
to allow me to move the adjournment of this House in order to consider 
the announcement made by the Honourable the Home Member yesterday. 

Mr. Ohairman: May I ask whether the Honourable Member lias 
leave of the Assembly to move the adjournment? Unh*ss any Member 
objects there is no need to stand. T will read out the motion to the 
House: 

“ For leave to make a motion for adjournment of the buKine.ns of the Aasembly for 
the purpo.se of diacussing a definite matter of urgent public imporUnce, namely, the 
decision cf His Majesty's r«o\ernment appoint a Royal Commission on the ^vicea 
in India.” 

(No Member objecting) leave is granted and the tnbtion will be taken 
up at 4 P.M. to-day or at an earlier hour wdth the consent of the Honour¬ 
able Member in charge if our btlsiness terminates earlier. The House 
will now proceed to consider the Bill further to amend the Code of Crimi¬ 
nal Procedure, 1890. 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. B. B. llisn (Orisna Division: Non-Muhummadan); Sir, the 
amendment that I propose runs ns follows: 

In clause 27 insert the following et the end of suh'clause (i) : 

‘ and ill the first proviso for the words ‘ such order ' the words ‘ such report or 
information ’ shall he suhstituted 

It is rea'Ily very sliort but it ridates to a very long section. I am 
afraid there will be some dirticully in drawing the Honourable Members’ 
attention to my point and 1 think I shall have to trouble them with 
section 14r». The section is a very long one and contains about .seven 
clauses and two provisos, if the present amendment is allow’e<l it will 
contain about nine clauses. S«‘ction 140 contemplates that whenever 
a District Magistrate. Sub-divisional Magistrate, or other Magistrate of 
the first class is salisfieil. from :i police report or other information, that 
tluTe is a flisputi* likely to caiiso a breach of tin* peace, lu- will issue cer¬ 
tain proceedings, call upon tlu* jiarties and d»"clare ]>ossession of a party 
until any of the partie s has obtained the dt'cision of a proper civil Court. 
There you will find aftor clause M; tlicre are two provisos. The first 
proviso is; 

*• Provided that, if it .TppiMr.s t** •^h»« Magistratf that any party has. w'ithin two 
inunths next hiferf the dut*> i«f Much order. fornhly and wrongfully dispossessed. 

h«* may trout tla- purt\ nm n*; if he had l*een in possession at such date.'* 

My amendment relates to this proviso. This proviso contemplates that 
if tlu‘ Magistrate finds that a party had been dispossessed two months 
before flu* date of the ordor wliicb is ealletl the preliminarN onlers serwtl 
upon tile parties, tlieii tile Magistrate will deciile the actual possession 
to be with that part) and ibelare po.sNCSHion that party. Several 
cases have arisen where actuali\ lietwaun the elate the Magistrate issued 
the preliminary order and the actual dispossession took place, it was 
about more than twai months, or three months or two months and fifteen 
days, or sometimes tlu re was MUiie difiiciilty to prove actual possession 
<'xactly just before two inonfli> In these case> thtx Magistrates haw 
alw’ays committ-cHl an error an«l have d»*clan‘d posse.ssion of tlie party whom 
they considered to he in possession at the date of the onler and within 
two months. This has really placed rather a premium on high-handed¬ 
ness and taking forcible possession by some party. I shall ilhistrale this. 
Now, Honoiirahle Mtunbers many of them have left their homes and 
have conn* here anil I think will continue to be here from January till 
the end of March. As soon ns I came away say. sornebofly, my neigh¬ 
bour, trespa.sses upop my land and perhaps my servant is not able fo 
protest or to bring evidonc** enough to induce the police or the Magis¬ 
trate to issue a prtdiminary order asking tin* parties to lay their claims 
about possession. After my return, s!iy. after three months. I find that 
really my land has been trespassc»d on. Then I go on my lanA and the 
other party comes and a sort of a breach of the peace is apprehended. 
Tlien a report is, made and the Magistrate' Issues an order. By that date, 
by the dote the Magistrate issues the preliminary onler. ns T was absent, 
the pomasion had been taki‘n bv the other party before three months. 
The law lays down that the Magistrate will take evidimce about the fact 
of actual possession and this proviso says: 

“ Provided that, if it afipoars to tho MagistraU that any party has, within two 
moEiiht next before the date of such order . 

{ 154 > ) 
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My point is this. He issues the preliminary* order three months after 
and evidence is taken. He finds that the opposite party, my opponent, 
has been in possession for three months from the date of the order 1 am 
referring to, althougii some information was given by my servant or some 
report was made and the Magistrate did not make up his mind to issue 
the ord^r earlier. It happens in many cases that whenever there is some 
tres})ass accompanied by any violence, cases art* filed for trespass or for 
hurt and the Magistrates generally nifike it a point to await the result of 
such cases, then go througli tliose reconls and issue a preliminary order. 
Ill such a ca>e also. or 4 months elapse before the* actual dispossession 
and the Magistrate s ju*eliminarv order. Strictly speaking, it was prac¬ 
tically a delay due to a certain procedure and not ilue to the party, who 
was dispossessed, jaitting fmtli his case afltT some delay. If this provis<» is 
allowed to staral, it really d(u-s not give powor to the Magistrate to go 
beyond the two months. rnfortunately tin* Magistrates regard this 
provisifjQ to bt* a t\vf» months* liiuitation. It is an advice given hy the 
Legislature that they would not go beyond two months. If they find 
that a man was disl»os^ess^•d ht-yond two months from the date of the 
preliminary order, then he must go to a ( ivil Court and the Magistrate 
actually puts in poss^-^sion tht' party whom lu* finds in pos.st'ssion on 
the date of the order. Ih‘ally it is doing harm to a man who has been 
dispossessed wrongfully an«] it is assisting the highhanded an<l the oppres¬ 
sive aggressor who had somehow or other tak»*n jiossession and it may 
be even without the knowliMlge of tin* own(*r in some cases. There are 
several ca.ses in the Allahabad Law Journal and in Indian (’uses, specially 
in 10 Indian Cns»-s. I would have read that last cast* but unfortunately 
I am told the T.egislative Assembly Library has not got that book. It 
is still at Simla. Therefore I cannot procure the hook. In that case it 
.so happened that there were two 7amindars. One part} was practically 
absent and the other party tried to collect rent and there was a sort (»f dis¬ 
turbance and one Maidstrate came and told the partit*s without issuing a 
formal order not to creat** a disturbance imd su f)n. They kept quiet for 
some time and then the situation became ratht*r serious and the parth.*s 
b(*gan fighting. I^y that time .aetii.-dly four iiK)nths had passt'd and then 
the Mag'istrate issued a preliminary order in writing. It waa cont«‘ndcd 
that as the fipposite part> w.is in poN.session for four months prior to the 
date of the ord'-r, the Maei-trat** lia»l no power to put that f>arty in posses¬ 
sion because we find in the j»rov}so that the Magistrate can put him in 
possession under section 11.1 if he finds that the man was dispossessed 
only within two months. Ite.dly this wording gives ver\ often s;mctif)n 
to violence and aggression o/ r»ne party and if .somelK>w r>r rdher a party can 
manage to get the two mr nth.s to p;iss ..way from th^* fl.ate of di.spossession 
to the .late of the preliminary f>rder. the Mngistrati* finds that he is unable 
to put the y)arty who Wf^s wrongfully dispossessed, in possession. There¬ 
fore 1 have brought in this amendment that instead of * such order ’ the 
words “ such report or information " shall be substituted. Take the case 
of a man wlio knows tlie Jaw and he says ‘ If I s<imebow’ or other can 
manage to be in pos.session for two months, the Magistrate cannot dis¬ 
possess mo find the other f»arty will be driven to n civil * and we know 
the difficulties of going to a civil court and the expense to be incurred and 
the long delay to be incurred. Suppose a man wants to buy a piece of 
land from a man who has encroached on it and the man has somehow or 
other kept his possession concealed and the other party does not know it. 
He comes to know after some time and then both parties fight and there 
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is a dispute. In such a case the report is made but so far as actual pos¬ 
session is concerned, the wrong doer has been already in possession for 
four months and this entitles the Magistrate to declare actual possession 
under 145. My submission therefore is that we should give speedy remedy 
and if the Magistrate hnds that if really a man has been wrongfully dis¬ 
possessed, then he should put that party in possession. The two months 
criterion should not come in here and the two months should count only 
from the date on which the inf(»riijalion was given or the report was sent. 
Soinetiin«*.s mischief is made in the Magistrate’s ottice. Sometimes a man 
knows that .such a report has been made by the police. Somehow or other 
the record is kept concealed from the Magistrate and the two months 
jmss away. Then the .Magistrate sr.s the rec/jrd and he issues a j>relimi- 
riarv (»rtler as cont<inplated ami then practically the Magistrate has no 
j>ower* undtT this proviscj to pot that party in possession. Under these 
eircunistances the two months criterion works as a hardship and causes 
failure of justice ami the object of tlie section fails. So the words “ such 
report or information ” should !)♦• substituted for the words “ such order." 
I therefore move: 

' Tli.it i!i lijiuse 27. at the fHil of suh-rlause Of :uid in the first proviso for the 
‘ siuii f.nh-’* ' the words s«i<*h r<*port or information ’ shall l>e substituted 

Sir Henry Moncriefl Smith i.s<eretary. Legislative department): I 
think ibis Hou.,e will be pn pjirod to .-elmit that it is the fluty of the House 
as whffie to • x.iinine with gn-.it care e\« rv amendnnnt tliat is pro|»osed 
tf> be made in tin* law and p.nrticularly h that obligation laid on a Member 
F»»r tin* f‘Xrfii»in.Mii«»n of an ind-.vi-lual :»m.’n'^lne‘nt ffir which he is resijon* 
sill!**. W le-n I rt('fi\e-l n-itic* i f ibis atr.endtnonl I ‘ioubteti wlu^tlier 
Mr Misra li.ul euii<i.l. n d tie- ♦ of bis j»ro]MKal r»n tbo law as it stands. 
After iist.-ning tn bis r* iM -rks in -uppfirt of his nnttion. I am certain that 
In- has iMt cfinsid* Tf d it I shall now try to explain to the House what 
tho etTect will be. Thr ease Mr. Misra eontemolates is a case where the 
Magistral** has l*orn Niitistud th.'ti a flispute rganling land exists, which 
is likelN to <MUs.- a breach of tin peace He has calUal on the ])artics to 
I ’jt in their claims n gar ling pos'.es^ion f*f the prn|»eny. Tht*n. when tliey 
appf.'ir. without n fi n nee to claims as to title, he e.xamincs their clnims 
a*, to actual po^^iessiffii on tin* ditt- of the order. I want the House to 
b*ar that car»*fully in mind. Tl»* Ijas to aseerlaln which party was in 
po.ss<'ssion on the «late of his oriler That is the law as we have now got it. 
Th»‘se three sub sections (I), (2) ;md (A' .are already on the Statute Book 
:unl ^^r. Misra doe^; n<»t pr»ij)ost- amend the first part of (41 Therefore 
th** Magistrate is setting out to find out who is actually in possession on the 
dat4^ of his order. Now Afr. Mi'^ra coim-s in am! propos«*s an amendment 
it. the proviso to the effect that if the Magistrate finds that there has been 
wrongful and forcible dispos.scssion within two months before the date 
of the infonnaiion. then he may presume that the party wrongfully dis- 
posseftscvl was in possession on the dat«’ of the information. Now.'is that 
cr^'ing to help the issue at all'.* What the law lays doUTti is that the Maais* 
trate has to find out the fact of actual possession on the date of his order 
and any presumption as to poss»»ssion on the date on which ho receive*! 
information will not enable him to decide the case or issue any or*ler 
whatever. I suggest a case to the Honourable Member. Suppose that 
there has not been any forcible dispossession before the date of the infotm- 
ation, but after the Magistrate gets information, and before he issues an 
order one party goes on &e land and forcibly dispossesses the (^er. l%ere 
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will be no presumption in that case at all. The dispossession was not 
previous to the date of the information and though it was previous to the 
date of the order the Magistrate has to find that tlie party who had forcibly 
occupied the land had actual possession on the dat<^ of the order and has 
to confirm him in his possession until the Civil Court ousts him. 1 thiidc if 
Mr. Misra had considered the effect of his amendment, he would have 
saved the time of this House by not moving it. 

Mr. J. Ramayya Pantulu (Godavari cum Kistna: Non-Muhammadan 
liural): Sir, I do not thiidc Mr. Misra*s amendment is so very unrejvsonable 
a? Sir Henry Moncrieff Smith's remarks would lead one to believe. J think 
it is really a good amendment, and 1 beg to support it. This section relates 
to disputes about immoveable property in regani to which tht*rf is an 
apprehension that there would he an imuutliate brt‘ach of tlie pt'jice un¬ 
less the Magistrate intervenes. Now all that the Magistrate has to find 
out in this case is. who was in peaceful jaisses.siun of the property in dispute 
at a particular lime, and he has to keep him in possi‘ssion <»f that property 
until he is evicted hv an order of a c'aopett nt Civil Court. Proviso 1 sa>s 
tliat if there is evidence hi show that one of the parties wln> claims posses¬ 
sion of the property had hi-cn toreihlx (lisposses.«ied of it within two months 
immediately preceding the date t>f the preliniinar\ order the Magistrate 
Uiay treat the party so dispiKssesseil as if he liad been in pONsessivai at 
such date for the {)iirpo.se of this seetion. What Mr. Misra propost.s is 
that if the [larty who had bi‘en forcibly dispossessed r>f the property within 
two months immediately proce»hng, not the preliminar\ onler issued h\ 
the ^lagistrate but immediately preceding the coiuj)laiut ma<le by the party 
dispossessed the Court shrmld find that hv was in pea(^eful possession either 
to the police or to the ^lagistrate. 1 will ijuote a probable case. Suppose 
there is a dispute about a piece of immoveable property between two parties. 
fc?uppose that one af the parties wJiieh had b» eii in pe.-iceful po.ssession of 
the property has been wrongfully di.'%po.ssi‘ssfd ^f ii, Suopo-ie that that party 
complains to the Magistrate, and N\ippo.s<- tin- Magistrate does not feel 
justified in issuing :i preliininarv order simply «>n the strength of that com¬ 
plaint, but sends tlu* complaint to the police for investigation and report. 
1 quote this as a hypothetical c.ise hut it i> the sort f»f case which very 
commonly happens. Suppose tin* complaint i.s st^nt to the police for report. 
The police take their own time over the inatt<*r ainl then send up the 
report. Suppose thcr«*u|a)n the Magistrate makes up his min*! and is.sues 
a preliminary' ordt?r; and by the time the Magi.strate Lssues the preliminary 
order, it happen.s that the dispossession becomes more than two months 
oM. Therefore, the Magistrati* cannot give poss»*ssion to tin* man that 
was dispossessed. But the delay in the issue of the preliminary onler was 
not due to the party which had been disposwjssed but the Magistrate f»r, 
it may be, tlue to the pfilice. Wliy should the party which has been forcibly 
dispossessed he ])r(‘ju(liced by the delay on the part of the police or on the 
part of the Magistrate in issuing the preliminary’ order? What is there 
sacred about ihv date of the preliminary order? The law says, if a man lias 
been dispossessed within two months immerliately preceding the issue of 
the preliminary order, he shall be considered to have been in peaceful 
possession of the property. But why should he not if he comes to the Court 
within two months after being dispossessed, be considered to he in time? If 
there is no default on his part, if there is no delay on his part, if he comes 
and complains before the Court in time, and the Court takes long in arriving 
at a decision, it is not the fault of the party Therefore I think it is 
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quite just that dispossessions made within two months immediately preced¬ 
ing the complaint by the party should be treated as wrongful, and the man 
who has been forcibly dispossessed should be put in possession of the 
property. Thendore, I support th*‘ amendment. 

The Konourable Sir Malcolm Hailey (Home Membt?r): I do not know if 
Mr. Pantulu has realized that the whole object of this Chapter is.to allow 
the Magistrate to decide the facts of actual possession of the subject in 
dispute. I (|uote the exact wonls of 145 (4): 

Whother uiiy hikI wliich «»f tli<? pJirtie.s was, at the date of the order before 
mentioned, in such poss€*ssion of the said .subject.” 

That still stands; nobody propo.ses to amend that; and therefore the 
object of the Magistral** is t<i decide simply one point: who was to be 
con.sidtTed in possession at the actual date of the ord*'rV There is an obvious 
reasjiii: that the future conduct of parlie.-^ has to be regulated on that 
order of the Magistrate. It is r»f value to th** parties or to anybody <*lse 
if tile Magistrate <lecid*‘s that soiii** thrtf. months befon—it may be four 
according itt Mr. Pantulu—such and sucli a person was in possession. 
Th.Mt helps u*> oiu*. What wHi want for thi* purpos»/s of this section is tha* 
\ou may g**t an ord*T v.hich uill r«-guhite the j»osition of the parties in 
regard to the fact of p<.SHe>sion as fnim th«* date <»f tlie Magistrate's onler. 

Mr. Ohairman: Tie- moii'iu h»dor< tiu- IToU'^*- 

I’u ii' v-r! tie* follMwintf ai tlic f tu\ t»f Aut«-claiisc li* in clause 27 ‘ and in the 

h^^t pi'tiviso for th*‘ \x.»rds • such mdtM- ' the words ‘ such re|s>rt *»r infornialitm ’ shall 

suits!iluled.” 

d'he motion was negativctl, 

Mr. B. Vankatapatiraju ((iatijam mm Vi/agapatam; Xon.Muham¬ 
madan Ifurah: Sir, on heh.df “i Mr. Kani'achariar 1 beg to move the 
follow ing amendment : 

’■ T*» claws*' 27. Mib clause (u . add i!*f* following; 

'and at (he end i*f >uh-<'tvtion b iriHcrl (he* fulU»win^ Kxplanation ; 

‘ .A pci >i>ii shall 1.- deemed to be in artu.il pts&ession where he is in 

ptisscsMoii of the disputed jir-'pcrty ihnuigh an agent, manager or servant or such 
i»ther person 

• 

Sir. the object of Nfctioii I l.'» tu prevt*nt a breach of the peace in 
order to pnserv** the actu-d poN^^cssion of the party. The question now 
is. who is in actual posM-ssion -naturally, th** person who wa.s in actual 
possession or any mlu r p* rson on whos** behalf the pers*>n was in |)osses- 
sion. as he was in po,>^-^•^s■:on nii belialf of th*- riglitful owner; jm»l even in 
cases where the c unnlaints v < re obliged to be brought up before higher 
tribunals on acctnmt of a mi'-tinderstanding or misapprehension of the 
rule by th«* lower Court or Magistrat*.*,—1 will quot*> an authority, not one 
but a number of nutliorities wherein it was stated that naturally possi ssion 
includes th«* possessinn of a servant on hflialf of his master or of an im¬ 
mediate temant on h*‘half of his l;in«lb>rd anti of the usufructuary on behalf 
of the mortgagor. It is not a tjuestion wliether we have to consider about 
the rights or wrongs of tlie parties or the lawful or unlawful possession 
hut in order to make the legislation clear that this was suggested: so that 
Magistrates may not think that there is an absolute necM^ssity that the 
person who complains or puts in a petition should he in actual possession 
while his servant is in possession on his behalf. The complainant should 
be pennitted to state that he was in possession through his ser\*ant, and 
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therefore, Sir, in order to make the point clear which has nil along been 
accepted by the highest tribunals. 1 move this Explanation which would 
serve the ptirpose of elucidating the point more clearly. 

Mr. Ohairman: The Honourable Member has not moved the amend- 
Jiient. ^ 

Mr. B. Venkatapatiraju: 1 move the amtiidment, Sir: 

*• That in clause 27. (ii), add the following : 

‘and at the en.1 of suh-section : insert the following Explanation: 

' Ex^tfmuifion: A person shall he de»*med to he in actual pos.se.ssion where he i» in 
possession of the disputed property ihrough an agent, manager or .servant or such 
other person 

Mr. H. Tonkinson (H(*nu- I)ej>nrtmeiu : Nominated Otlieial): Sir, out 

^ ^ of comjiliment to yourself. I slniuiil havo b«*en very glad if 1 

eoiild have been able to accept this amendment, but I am afraid 
that I am not able to do this. I think «if tin- po^^ition of tlie p«)or Magis¬ 
trate who has to decitle what was tlie object (»f the linlian Legislature in 
inserting this explanation in this section. He will think, that it can 
scarcely mean merely that tlu* Indian Legisl.itiire wished again to afhnii 
the ruling reported in Heiieal Law Ih portrr at paei* which lias already 
been rea<l by the H<inonral)le Mover <»f this amendment. In that ruling 
it w’as stated that liy ‘ actual })ov.session ‘ i*^ meant possession of a master 
by his servant, the j»oss*'S>ifjn . * tlie landk rd h\ Ins immediate 

tenant, the person who pays rent to him. the posses^sion of the 

jierson who lias the prt!pert\ on tia* l:•nd lt\ the usufructuary. Now 

the Magistr.iie will sa\. ’ tliin (•••nn.;: liave h« en the intention. W e 

all know that. W’e have been hr»> i.;:it i.’p ■■ i: it. 'I’hert* must have been 
.some other reason.’ H<* will refer to sub section (1) and will .see tliat that 
is the sub-section in which the words ’* actfi.d poss<*ssion ” are used. He 
will see that tin* words have to l)e applied in »letrnnining tlie parties con¬ 
cerned and lie will tuni, say, to tin* Full I*ench. ruling in 31 Calcutta, 
}>ago 48. Dhondhai Singh rrrf^ufi T'ollet. '!’h.;t was a rlispuW relating to 
an indigo faetoiw-. Nfr. FoIK t was the Marrt.M r rd tie* far-torv and Dhondhai 
Singh was the other ]»any. 'Fhe case came before .i Full Bench of the 
Calcutta High Court. It was held that thcr** was jiiri.sdiction in the Courts 
under section 14d of tin ^'Hniinal Procedure (’ole to make an order in 
favrjur of persons who claimed to he in |>fw<f-.<inn of the disputed land as 
Agent or >.fanager for tin- proprietor w.hen the .actu d j)roj>rietors are not 
residc^nt within the appellate jurisiIictio!i of the TTigh Court. He will begin 
to think. ‘ (\no9, the wfird “ deem ” in this ♦•xplanation mc.m that it must 
he the proprietor who has to he made a party? Is it im|)os>.ihle for the 
Manager to he made a partv? Did the Indian Legislature intt*nd to over¬ 
rule that Full Bench decision?’ Or perhaps, Rir. he will think of tin* case 
reported in .32 (’alcutta. pag«? 287. Bhola Vaih Singh reruns Wood. 
Mr. \Vor»d was the Manager for the Xawah of Miirshidahad. One point 
taken in the High Court was thfit the Magi.stratc had no jurisdiction to 
make the Manager a paHy instead of his employer, the zemindar. As 
regards this point it was held that the course adopted l)y the Magistrate 
was a mere irreg)}larity or at most an error of law wliich does not affect 
his jurisdiction. Perhaps. Sir. he will think that the intention of the 
Indian Legislature was to prevent a tenant being made a party. Tlien he 
would think, perhap.s, of the case of Beni Prasad Koeri vernnn Shahzada 
Ojha, reported in 32 Calcutta at pagt? 856. There the Magistrate had 
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taken possession under section 140 in ii dispute between two sets of rival 
tenants. It was held that it was quite within the law for him to apply 
section 145 in such a case, and it was held that the Magistrate's atta^- 
inent under section 140 Mas an attachment on behalf of those 
tenants who might subsequently he found to be entitled to the 
possession. Perhaps, Sir, lie would take the other side a^d think 
that the intention is that the /eiiiindar, the proprietor, shall* never 
be a party; that wo must have the man who is in immediate possession. 
It is perhaps unnecessary to refer to rulings on the point, but in 25 Calcutta 
at page 423, it Mas lield that a |»ersun mIio Mas in possession of land 
iiMTely as the Manager for the actual proprietor could not be made a party 
to the proceedings uiah r section Mo when the eircumstunees ar€^ such that 
the proprietor himself can readily he made a party. Of course, Sir, these 
proct'odings are usually procetMlings preliminary to a civil suit, and it is ■ 
clearly a<lvisahlf* as a general rul«- that the proprietor himscdf should be the 
part\. lu'caiisf it is no us<‘, <ir vt-r' little us»‘ perhaps, to say that the 
M.‘inagt*r is the party in posst ssion when in th«* suhsequent civil suit it 
must be the proprietor m ho moves. Perhaps, Sir, the Magistrates Mill have a 
hrain wave and think that tie* wnrd “ Mtinager ' refers to the Manager 
of a Hindu joint fainil\. ll*- will h» ard perhaps that the amendment 

was made at tie* instaiie,- nf an i iniie nt Hindu laMwer and will think he 
p«»ssihly was thinking of .sueh Manager. Well, Sir. I do not think it is 
necessary to pn^ceed further I thitik that if we add this arnenrlment we 
shiill not tiiake the fiositinii of tin* Magistrate tiny h**tter. He knows quite 
Well lh<* oM ruling in Mengal f^aw Reporter which has been recit*od to us. 
and if once he begins t>i think of Mh.at was the intentif»n of the Legislature 
ill putting in the exfihtnation. liis last stage wifi he worse thtin the first. 

Colonel Sir Henry Stanyon (rnitid Pn»vinees: Eumpean): Sir, M-ith 
the gracious permissi<»a td tin* ( hair I rise to <»ppose this amendment. It 
s<‘ems \o me that tlie introduetion of this clause, if it was made lavr, 
Mould not merely plact' Magistrates in great difVjculty, hut it M'ould be in 
the direction of (airning the ]>ro\isions of ibis section beyond the scope of 
th*' (’hapt'-r t<» Mhielt it ;ippert;»ins. What is the primar>' object of this 
inagistiTial int-'rfjnne** in lismitis over inimovoa’hle property? This 
Country has a kiie, neonl ni broken luauls and hones and lost 
livrs in dispui' s over ifum.o. ;ihle pn»perty? The sole and pri- 
ifutry ohjrvt of this s-M‘tion i^ to prevent breaches of the peace, 
it do«*s not exist m- r«‘ly for the ?,-tth*ment of disputes, even as to laMdul 
jaissession. Magistrate ere; on}\ interfere when he fin«ls that the dispute 
of such a kind .«s nquir 's imme«liate settlement t<» prevent a breach of 
the peace. Nom'. tlu' hrst part of the st'ction requires the Magistrate to 
inquire into the faet of ar/aa/ possession. There is nothing particularly 
technical about that MonI “ actual A good <h\al of forensic argument 
and judicial h^.irning no «louht hav** been expen<led (m the Mord. But 
here it means, in my liumhle opinion, M'hat one M'ould understand it to 
mean in the ordinnr\ afTairs of life. If I go to tin' club in the evoniriig leav¬ 
ing, my house in charge of my servants, iny .actual pos.se«.sion is not inter¬ 
fered M'ith nr disturhed If I go to Mussoorie for the season and sublet mv 
house to a tenant my actual possession so far as this swtion is concerned, 
M'ith all respect for the /*ontrarv opinion M-hether expressed in rulings or 
i'lseM'here, is certainly suspended. All that remains is what laM-yers call 
ronstruciive possessifin, I am one of those who think that the clause 
M'hioh alloM^s a Magistrate to interf€»re M'ith a trespass one month and 
twenty-nine days old is a clause foreign to the purpose of this section, 
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because, suppose even during my short absence at the club, my servant's, 
possession is interfered with by a trespasser, a Magistrate can restore the 
servant’s possession just as well as uiy own. I rietni not go and claim; 
it is quite enough to put up my servant and the Magistrate will restore 
actual possession and thereby restore my constructive possession. With 
regard to my friend’s illustration in his earlier spt‘ech that when a I^egia- 
lative Member comes to Delhi leaving his land in the possession of his- 
servant or agents and .someone dispossesses him, it would involve a hard¬ 
ship not to treat his possession as actual poss( .ssion for the |)urposes of this 
section, I submit that it is quite unnecessarv to do so. It does not follow 
that the apprehended breach of the peace should be with a person dis¬ 
possessed. The danger of a breach of pe.ice m;i\ be with anybody. It may 
be when a servant is dispossessed th;it the <langer ari.ses when the master 
wants to get his proptTty hack; that will he <laiiger of a breach of peact? be¬ 
tween trespasser and owner; hut thi* Magistratt* will intpiiiv into tlie actual 
possession of the servant. If he finds that it has het n illegally disturhctl 
within his jurisdiction, he can restore it. Where a constructive possession is 
interfered with and a Magistrate is not inclined to use this Chapter, the argu¬ 
ment that the owm r is left onl\ with the ilela>e*l procediiri* of a regular 
civil suit entirely overlooks .section 9 of Act 1 of 1877. a suit for suinmaiy 
possession. There need ht‘ no delay. Hut if we introdiict* here this parti 
cuiar clause, we shall then f>e givintr a fnirticiilar tlefinition, a.s 
i*i were, to the word “actual “ which in praetic«—especially in magis¬ 
terial practice—will creati* treineialous <lilliciilties; and for that reason 
in support of the principle that tlu*se pn vtaitive sections shouhl he kept 
as simple and as .straightforward as possibU*. I would oppose this amend¬ 
ment. 

Mr. T. V. Seshagiri Ayyar (.\ladra-; Nominated Non-OlVicial): There is 
some little difficulty, Sir, in understanding the position of tht‘ (irovemment. 
An earlier decision was referred in hv Mr. 'rruikiiison in which it w'as 
pointed out that the ])osses<ion of the tenant is the possession of tlie 
owner, and the possession r»f the agent is ilo* posst^ssion of the ownc-r. 
Later on there have been some doubts, in Calcutta itself. They have 
held that the object of flu- s**<-tion in»t to di al with constructive posses¬ 
sion. Unless the seciion is mad** clear, it is likeh to lead to further diffi¬ 
culties. If the possession is with the tenatit .and the dispute is hetwi en 
the tenant ami the pririeijiai. it is doubtful whether this section should 
be applied. There .are authorities which liold that this section .should 
not be resorted to wlu re tie* dispute is hetwe» n the principal on the om- 
hand and the tenant on tin* other. Dnt where tite p(»ssession is hv the 
tenant on behalf of the landltuvl and a third party encroaches upon it, then 
the possession of the tenant will he regarded as tin* prmsession of the land¬ 
lord and the matter should he inquireo into. There would therefon* he 
difficulties if wo leave the section as it is, and it is. I take it, for tlie pur¬ 
pose of making it clear that this amondinent has heirn put forw'urd, 
namely, that where tin* dispute is betw’oen a person wbr* is in possession 
of the property through om‘ of these subrirdinate agents of his, e.if,* the 
tenant, and if that possessitjti is sought to he disturbed by a third party, 
the matter should he inquired into. That would bring the law* into con¬ 
formity with what lias b(*en decided in the (^rlier cases, uind it w'ouM 
to a certain extent, weaken the force of the later decisions which point 
out that constructive possession is not wffiat was intended. I believe, Sir, 
it is desirable when we are revising the Code to make this position 
clear. There are two points which ought to be made clear, one is that 
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whore there is possession in the tenant and that possession is disputed by 
the landlord the section has no application; the other is where there is 
possession in the tenant and that possession is on behalf of the landlord and 
.a tliird party dispuWs it, then this section can be resorted to. That must 
hr unele clear. J do iHjt s»‘e, with all dtderence to tht* draftsman of this 
amendment, that that position is made clear by him. 13ut it is desirable 
t(. clear it up. If that is done, 1 think, it wmild avoid much trouble that is 
likely to arise in the construction of this section. 

Mr. OhairmEn: Tlie (]uestion is: 

** To clause 27 (ii) add the follciwini': 

‘ and at the end of suI> section (6) itrert the following; Explanation : 

' KjTfitHnufwn: A person shall he deemed to lie in actual puKsession where he is in 
possession of the disputed property tiirouv!;h an agent, manager or servant or such other 
perstm 

'rile motion was nej^'jilivt'il. 

Mr. B. K. Misra: Sir. I In-i; t<i iiiuvc llu- aiuendtneui which stands in 
my name, viz. 

“Omit the wliile of Mil* <l.'iuse (oi) ot (‘Inuse 27,“ 

Sohclaiisc (7; of the same vetioii M.'i runs thus: 

“When aiiv pat\ !<• any ‘^ach prxeednig dies, the Magistrate may cause th® 
legal i»*piesenialive ut tlie <lre«aMMl party tci he made a party to the proceeding, and 
shall titiaa'Upou conuiiue the tiMpnry. aiul if any question arises as to who the legal 
lepresentritiM of p.nt> f«ir the purpos«* (»f such proceeding, is, all persona 

^’homing to he represent at’\es of the tleceased party shall he made parties thereto; 
.tnd . . , 

.M\ frioiui is asking; m»‘ to withdraw the motion. I am sorrj' iny conscience 
docs not allow till t*» wilhdrav^ it uithoul plaeiiu^^ it before this Honourable 
House. 'I'he object of iliis -.ection is to previ'ut a breach of the peace. 

W henever breach of the peace is likely to be caused, section 145 is resorted 
to. If a man dead, where the cause.’ If a mai; lies, has the widow 
to cfiiiic to fieiit or has she to iiioiirii the loss of hiT husband*.* I am 
putting' it P) Non. A inm lias e,,i little cliiMreii. two or three babies, two 
or thna* dau>:hters and sons 5 10 yiairs, will they not be mourn¬ 

ing tin* k iss of their father'/ .\re they going to tight / W ill they be uble 
to tight'/ Why are you dragging these innmH'iit repres'mtativcs, Iggiil repre¬ 
sentatives. to be brought on reeiad’.' The (’riminal Procedure Coile ha« 
never eontemj»lated the civil rights of parties to be dt^cided by Magistrak^n. 
If >ou say in a case likt* this that, the legal represiqitalives must be brought 
on reconI, what will be tin* effect / There are three children: they c^innot 
come. In law, they an* minors. They cannot represent themselves. 
You must appoint a guaniian. Then, Sir. the Magistrate will see who will 
be their guardian. Ttm persons might claim to he guardians of a parti¬ 
cular minor. The brother will claim to he tlu* guardian: the father's 
brother will claim to bt* the guaniian: the imither’s br(.>ther will claim to 
hi‘ the guaniian. and so inanv others will also come claiming to be the 
guanlians. Is the Magistrate to decide that? And without deciding that 
guardianship, can you bring a minor on record? The greatest legal difficulty 
‘will arise to bring a minor on record. Of course you bring in the criminal 
court such minors as are capable of committing some offence or crime, but 
in a case like this how can you bring the minor into the record of this 
case unless you appoint a«guardian of that minor? Supposing there is a 
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family of four or five brotliers. One brother is (h*a(i, you need not bring 
the diildren of the deceased, or his widows bvcaiist' there are the other 
brothers. Supposing there are five hrotliers and one of tliein is a quarrel¬ 
some fellow who likes to create a quarrt‘1 and the others do not like to 
quarrel, why should you drag the others in wlm do not wish to quarrt I 
simply because they happen to 1 m‘ the brotliers of tlie man who is dead? 
I consider, it is ver\ unjust to drag in such leg.d repn‘s«‘ntativi‘s win) h:ivt‘ 
no reason at all to be represented, beeausf with thf (h ath of the nuin tlie 
likelihood of oommitting a bread) of th»' peace b.r s ei'.asfd Suppose .i 
man is dead who h.as left souit* property ainl there are two or three daughters, 
what happens ordinariix ? Om* sa\s. the di ci-ased had adoptt‘d him and 
he must be made a legal ref>rt*sentativt‘*.’ tlw Magistrate going to <iecide 
the question of adoption? If the representatives come to fight tln*re will 
be a rc'port and this section aims about lh« likelihond of the breach of 
peace at bringing such persons oti record and nothing but that. You say 
“ and shall thenuipon continue the ini|nirv.‘’ If the part\ who was fight¬ 
ing is <l(aid why should you continue the iiaiuirx You stop there, unless 
jind until you get others e<*!uiug forward to light, of course the oljjeci 
of the Oiminal Procedure (’ode is nevtr to allow arn claims of right to la* 
decided by a Magistrate, (’iaiise (4) of section M.'» sav*-: 

*' The Magistrate' shall then. waln-'U-. n-forenct* i>* On* lufrits of the daini.s of any 
such parties to a laglii l(» the subject of disp -tc. p. riio* thr statenieht.s so put 

in, etc.” 

In clause (4) you say he will not go into the iiurits of the claims; now 
you are going to considt'r the claims, 'riie oin is r<»ntradicted l>y the other. 
The magistrat(‘ is concrrnt*d oiii\ witli aciuai p js^' ssif»n and thi* likelihood 
of there being breach of tic* pea(*e. 1 .submit if wt* allow poui'r to the 
magistrate to consider (dtiims as ri'gards tlo' h gal repn^st^nt.ative. of 
adopted son, or illegitimate son. <•)* aiu relation, or all these contUcting 
claims, this will be giving a nadiy dangerous civil p))wer into the hands of 
tht? magistrates. In these circum.siances I imot- m\ amendment,* that 
this clause should be omitted. 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: Sir. the s«** ecli made just now is one against 
my .amendmentf, not against the s«*ctioii as dratted by the Govcnuiwut, 
The Government do not want that there should he any decision by the 
magistrate, on the other hand they in the draft want everybody to bi‘ 
brought in and want the jiroceedings to go on. It is I, Sir, who want 
the magistrate to decirle summarily as to who is the legal n‘p resent a tive, 
so that there may be a .speedy termination of the proci'edings. The reason 
of my amendment is this. If one of the parties to the dispvite takes it into 
his head to prolong the decision, ho can easily sit up a third party, and 
as this section is worded by the Government every objector should be 
made a party. 

* *■ Omit the whole of sub-clause (iii) of clause 27.*’ 

+ “ In clau.se 27 (iii) in the proposed sub-section (7) omit al! words after the words 
* and shall thereupon continue the inquiry * and 8ul)5titat« therefor the following : 

‘ and if more than one person claims to represent the deceasedi the Magistrate 
shall forthwith decide who shall l^e the representative for the purpose of the proceeding 
before him; and it shall be open to the Magistrate to remove, add or substitute 
representative or representatives in the coarse of the same proceeding 
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Sub'BBOticm (7) pr()|M»Hi.‘4 in cIhuhi* 27, Bub-clause (iii), bays: 

When way party to any such priH^^rediug dies, the Magistrate may cause the legal 
lepresentativa of the iletHfa^d party to »im made a party to the proceeding, and shall 
thenmpoti continue the inquiry and if iny question arises as to who the legal represeiita* 
live of a deceased party for the purpose of such prr*ceeding is. all persons claiming 
to be represeiitHtivcH of Ilie deceased party shall lie made parties thereto." 

• 

Thrrt*fort‘ onc(‘ voii sjiy ilu* pnifvediaps nhall cnntiniir, it will bo 
0 |)fn to oiu" of till* fmrtios to the dibpiiti* to sot up a person 
who (*laiins to l>f a r»‘pri*si*ntativi*, and thertdiv prolong' the inquiry 

7 he ohj<*el of this chapter is that then- sliall b»* a speeily deterinitiation of 
tile dispute hetweeii the partie^^. It is on that f»rouncl that I have ^iven 
notit*e of this ainendne'TU. lliat wh* i**- there is a dispute anion*' thi* h-oal 
representatives, power^i si. mM h.- ia tin* ma^'istrat** to *li*cido sum* 

niarilv to who is th.* tne- It-tjal ripn-sentativf. and to put tliat repre- 
si iitatixt*. oil thi* reer)rd to eontirua tlie pn>f*eeilinps. I pn^vide that if it 
is fhouj^'hi hy tin- Afaj’strati thu rh* h-pil reprr'Soiitative hrou^'ht in i.s 
not tlu* prop.T orif. nothit'ir shoultl pr- vi*nt him from removing such lepal 
i»*|*res« ntative aii'l sulKiifufill:.'' ;*:i-th-r in his piara*. I w.ant to hrin*: tlie 
rulo into eonforinity with th<* civil praetie** in rejjard to this matter. The 
old Civil Procedure (’od<\ s(*ction !hi7. says: 

"It any disj»u *• ari^f as t<* \vh«* ts i?'.** legal ropresentatne t»f a dcceasv'd plaintiff, 
the f.iurt may •itlier stay the suit until the fact has been determined in another 
Mist. I'l* decide at nr before the leMfiug »»• th** suit who shall be admitted to V>e such 
U*k!«l lepresealative for tia* puri»»vi‘ t*f pw>ecuHiig the suit.’’ 

It has been made simpler in the new Cr>do. and it ha.s been held that 
whi*n* tiiiei* .‘1 p:irt\ hris h- on put i»n tlie record, the proet‘«*<linj:s shall be 
continued in his piv -otiee ;,nd th*- d*‘cision shall <‘Ven act as res judicata 
a;^*.'insl the tru<- repn s,-nt ;iti\ •. Kir tliat purpos**. th**re must he a sum- 
mars «h*j*iHion, And l avin'; r» j.ird to the fact that a procoedin^' of this 
nature is not final, and the rii'ht'- of the parties in tin* (!7vil courts are not 
affeete 1. 1 think it would coinlue** to the administration of justice better if 
\\t‘ j;iv** powrr to th** Mai^fistrat*- to Jirrive at a summary ilecision. My 
oI»j‘'c*t is as far as possibl**. to expedite matters, and as the object of 
Chapti r XIII is to ^'iv** a Mimmary remedy, and a.s iho section, as now 

wonied, will put into the haivls of a person who is disposed to prolong 

the iu«|uiry. the power of hringiiej in a p<‘rson who may have a very shadowy 
right to come in, I have clrafted in\ amendment. It is in these terms: 

" In clau.se 27 (it'ij in the {>n>(M>.se<l Miii-st>rtioii (7i, omit all w’ord.s after the worda 
and shall thereafKiii continue the im|uiry ' and suhstitute therefor the following: 

' and if mnre than one person claims *.*• represent the deceased, the Magistrate shall 
forthwith deride who shall be the representative for the purpose of the proceeding 
liefore him; and it siinll Ik* open to the Magistrate to remove, add or substitute 
representative or representatives in the *ourse of the same proceeding." 

As I saitl before it is tmly. Sir. for the purpose of carrying out the 

object which tin* (Inqiter has in view that I have brought forward this 

amendment. 1 know at the same time that the Government thinU that 
they alone can draft a section rightly an<l that no one else is competent to 
do it. There is that difficulty in my way. 

* Mr. H. Tonldnicm: Sir, the Honouruhle Member proposes to substitute 
another sub-section for the proposed sub-section 7 of section 145. He sug¬ 
gests, that Government consider that they are the only people who can 
draft these provisions properly and that he therefore understands that they 
object to this provision. I would ^submit, that this provision was not 
drafted by Government; it was drafted by Sir George Lonudes' Committee 
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{Mr. T. F. Scshagiri Ayyar: “ It was a CTOvorninont Committee.”) Not a 
Oovemmont Committee at all, Sir. Snb-section (7) of the present section 
145 provides that ” proceedings under this section shall not abate by reason 
only of the death of any of the jmrties thereto.” Sir George Lowndes' Com¬ 
mittee noted : 

" We have expanded this siili-sectioii, which deals with the death of a party 
while the proceedings are pending, in .'iccordance witli .suh-claiise {Hi) of the Bill.” 

That is to say they thought their amendment was an obvious one, and I 
suggest that that is strictly the case. The Bill says: 

” All persons claiming to he representatives of the deceased party shall he made 
parties thereto.” 

I suggest. Sir, that that is t-ntirely in confoniiitv with the spirit of the 
whole section. If we look at sub-.section (1) it will be .set*!! that the Magis¬ 
trate requires all the parties concerned, ail the ))ersons claiming, to put in 
written statements of their claims. For exaiiqde. take a recorde<l case, 
two parties had been summoned and apf>ear«‘d in Court. A tenant hap¬ 
pened to be present; he claimed to be put in as :i p.irty and he was allowed 
to be put in as a part\. All persons whu h.ive a claim are allowed 
in^those proceedings to put in their respective el.iims. Further, if \\e ad(»pl 
the suggestion of my Honourable friend, we will f)nly In* prolonging the 
proceedings, I remember. Sir. the papers about the amendm»*nt to tlu* 
iCode of (.’ivil Procedure, which was passed in l‘.»*ju. n lating to the steps 
taken to do away with the dela\s in appeals to the ]*rivv (.’ouncil. ' One of 
the main rea.sons for del.iy th.at was referred lo in thos.* papers was the 
delay in putting in legal representatives. 1 have here. Sir, the letter 
received from the Madras High Court r»n the subject. They say: ” Much 
of the delay is incurred in bringing on tlu* rect>rd ibe legal represt‘ntativcs 
of deceased parties.” 

Sir, we have a summary proceeding pir>vided fer in this section and we 
do not want to lengthen those proceedings by adrling Xn the labour of the 
Magistrate the question of deciding who is the legal representative of the 
•deceased party. 

Dr. H. S. Oour (Xagpur Divi.sion: Xon-Muharnmadan): Sir, I also 
oppose this amendment. In addition to the reason given !>> th(* Hf>n<iur* 
able Mr. Tonkinson, 1 would point out to tlie House that, if the amend¬ 
ment is permitted, it would in some cases tend to destroy the effect of the 
order passed under section Id.*). Suppose A and B both claim to be legal 
representatives and the Magistrate in a summarv in<|uir> ludds that A is 
the legal representative and passes an order against him. B institutes 
a civil suit and says that he is the legal ri*presentative. being, let us 
assume for the sake of argument, the adopted son of the deceased. Will 
this order bind B who is excluded under the inquiry nuide under section 
145? (.4 Voire : ” Not at all.”) Not at all. Very well. The r»rder there¬ 

fore would be rendered nugator>' if all the persons who claim to be legal 
representatives are not brought on the record. That is my additional 
objection to the amendment. • 

Lastly, I ask what is a legal representative ? Tl^^ present Civil Proce- 
dtire Code defines a legal representative in very wide language. Any 
person who is in possession, even in wTQngful possession, of the property of 
'the deceased is a legal representative, and, if my friend's amendment pre¬ 
vails, there would have to be a definition of a legal representative 
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and an inquiry as to who is a legal representai^e. If the 

definition is enlarged to the extent it has been by the Code of Civil Proce¬ 
dure. it will let in afl comers, real and pretended claimants to the property^ 
and the inquiry, however small, is bound to be a protracted one. 

I therefore submit, Sir, that this amendment should be negatived. 

# 

Colonel Sir Henry Stanyon: Sir, the question raised by this amend- 
nunt is by no means frei? fnnu ditiiculty, and the amendment is not one 
to be lightly brushtul aside hy this Honourable House. As section 145 
stands tit present. we have the.se words only as sub section (7): 

“ Propot*din^;s ur.ctor this section shall not ahaie by reason only of the death of any 
of the parties thereto.” 

'riiese words do not hind th«* Magistrate in any way. A IMagistrate 
has reached a ptiiiit in his proceedings \vher»‘ he ftmis in a dispute between 
A and 1> that A \sas in actual possession of the property on the date of the 
onltT. I> s death wo\jld iujI previ-ni the Magistrate, without taking any 
Steps to bring an\ ref)res‘ niati\H on the ripcord from passing the 
order maintaining A s po.ssession. Now. the framers of the Hill propose 
to ainpIitN this clause s(» as to make it necessiiry in every case, where one 
: tile parties di»-s, to oring his representative or all persons who claim to 
be his representatives, jointly or in rivalry, upiai the record. A tenant is 
i). prjssession of a plot of land which his landlord chiitns to have been 
obtained h\ in sf»a.ss. Within tw.j mi»nths of the date on which, at the 
hind)(ird s instance, the Magistrate made an order under section 145. that 
leiiuiit dies. From tin* four point.s of the compass come four claimants to 
represent him. each perhaps anned with the usual lathi, and each is there¬ 
upon Imingiit on the record under this new clause by the Magistrate. What 
is tile Magistrate goin; to do? 

1 think. Sir, tlnit in a case like that he will have a case within a ease. 
He will iiave, tirst of all, to settle tiu* peace bi’tween the.se four threatening 
Jitlnalii before he gut%s on with tin original case. Not only that, hut it is .i 
dilheiill thing at all events, it strains my imaginatio;j U)o much.— to uuder- 
.stand how tin* heir of a dece.iseil person, exci'pt in the limited cases where 
he was joint with that deceased person, was, on the date of the Magistrate's 
order, in actual possessl<jn oi the properly so as to be entitled to get an 
ordt:r in his favour. The whob* of this arrangtanent of representation is 
out of place, whether (as jnit in the amendment) it be on the basis of a sum- 
man decision in favrmr of one per&<*n, or lets in, teni|>orarily, everybixiy 
wln> claims to be a representative. I fail to understand how such proce¬ 
dure carries out the original juirpose and object of the section. The man 
who was. or clainu'd to In . in actual posse.ssion on thi* date of the onler 
is dead. If tlu're is unotln*r persini on tin* spot who claims to 

have been with him in joint posses.sion or claims to have acqtiireit 
possession at the moment of his death, one can understand the 
1 mceedings being continued, though even in the latter case you 
would be dealing with the actual possession of a new person and 
not the original possession upon which the matter came before the Magis¬ 
trate. Hut why should they be continued for heirs or claimants not ir 
actual possession. Therefore, without absolutely committing myself to the 
amendment proposed by tlie Honourable Mover, I would strongly suggest 
to Government that this point of introducing representatives in a preventive 
case of this kind should be very carefully considered. 
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Hr.^ J. K. Mttkherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, 1 would not have stood up unless 1 was of opinion that there are 
certain points in this very diihcult matter which ^uire to be cleared 
up. 1 should like to make my position clear by stating at the outset that 
JL am rather inclined to support the amendment of my Honourable friend 
Mr. Seshagiri Ayynr and that I do so upon n balance of all the difficulties 
that seem to me to exist on one side or the other of the question. Now, 
Sir, my Honourable friend Sir Henry Stanyon has pointed out some of 
those difficulties. Hut it seems to me, that this section 145 Criminal 
Procedure Code, as it is, was enacted with a view to obviate some, at any 
rate, of the difficulties which crops up in connection with the proce(‘dings 
under it, and which require speedy solution, in case of death of one of the 
parties to a proceeding during its pendency. Now, Sir, 1 will take up 
the question of actual possession, first. In this connection, the difficulty 
that was pointed out is a difficulty which has not bi*en creati‘d by the 
proposed amendment itself, but it is a difficulty which already t»xists within 
the four corners of section 145 itself in enacting that the proceedings under 
this section shall not abate by reason only of the death of any of the 
parties thert‘to. The Legi.slaturt* evidimllv conternplati'd tliat there should 
be some sort of decision as to representations after the death of one of the 
parties to the proceedings, and it evidently conternplati'd that the actual 
possession of the person in resfiect of whom procivdings were drawn up, 
and who was arrayed either on one side or tlie other, w.as th»' actual posses¬ 
sion contemplated by the proceedings. 4'he possession of his legal repre¬ 
sentative is practically a continuation of the possession of his predecessor 
in such cases. The next point fr)r consideration is—who should carry on 
the proceedings, and adduce evidence in support of the case for the party 
who is dead? There must be some sort of adjudication on that point, and I 
suppose, the legal representatives of that party nnust be con.sidered to be 
the persons who arc likely to be intere.stcd in the matter and are calculated to 
adduce proper evidence in support of the pf)s.sossion of tlie person who is 
dead. Here again, Sir, I would point out to the House that if my Hon¬ 
ourable friend Mr. Misrn’s amendment had been carried out, what would 
have been the ofTect? Supposing thtTc is a powerful party w'ho contests 
tibie possession of the opposite party and the latter dies during the pendency 
of the proceedings and after the death of the original party his successor 
in de facto possession, happens to be his widow, who may be in her 
bereavement, crying and shedding tears, and being busy with taking care 
of the fatherless children may feel helpless in asserting her possession. 
WTiat would be the effect if the proceedings abated by reason of such 
death? The strong party, though wrongfully attempting to assert his 
possession, would at once take possession of that land in dispute. 

Mr. Ohairman: Order, order. We have disposed of that amendment. 
The Honourable Member must speak to this amendment. 

Hr. J. K. Mukherjee: I am coming to that, Sir. I submit the law 
as it stands contemplates that there should be some sort of adjudication 
as to representatives upon the death of a party pending the proceedings. 
Now, I will pass on to the point raised by Sir Henry Stanyon. He pointed 
out some of the difficulties. We have here according to him a case within 
a case under the circumstances because the Magistrate will be called upon 
to come to a decision as to representative of a deceased party. Suppose 
there are four persons who are tiying to assert posaessicMi in respect the 
land or immoveable property of a deceased party. Now questions winch 
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such contentions raise havo to be decided, under the existing law, first 
of all, between the sets of contending persons amongst the four claimants to 
the property left by the deceased, the original party now dead, and the 
OouH, in order to do justice, must decide that question, and it must be 
decided, not in the presence of fictitious claimants, but of persons who have 
u real interest in the matter. Therefore it will be neccfssary to find put who 
is the legal representative of a deceased party to a proceeding uniier this 
section 145. *\Ve cannot in the instance in point admit all the four con¬ 
tending claimants because thereby they would succeed in getting a footing 
as regards the property in question, bv reason of the assertion of their 
false claims, which they would nt‘Vrr he able to do, if left out of the pro¬ 
ceedings. If all tlu‘ four claimants were allowed to represent the deceased, 
tliey might all be declared to be in pos.session, in the event of the Magis¬ 
trate deciding tliat possession was on the side of the party who is dead. 

Dr. H. S. Dour: How? 

Mr. J. N. Mukherjee: 11 le cHs.^ as to possession has to be decid€*d 
amongst tw<i c<mteiuling parties. On the one* sale is the original party 
wim is not dt lul. On the other si«l»- is a party who is dead. Three false 
claimants have sprimg into » xisteiUM- and the fimrth happens to bo the right¬ 
ful claimaiOs. Now wliat liapjK»ns? Ity declaring possession, to be on the 
sid‘* <if the d«*ci‘jis*'d piirfy. all tlif eiaiiiiants get a footing as regards posses¬ 
sion. lhat is a result which the aniendim^nt of my Honourable friend 
Mr. Sfsliagiri A\ \ar tleprccates. That is to say. instead of giving indisori- 
minat**l\ ail tie* false claimants a chance of asserting a false claim 
through magisterial deelaratif*n of possession, the proposed amendment 
suggi‘sts that a third party. Iiowever summarily it may decide the question, 
come to H decision as regards the h‘g;d representative of tin* person who 
is 4h*ad. Now. balancing all tin* iin*onveni<*nces and difticulti(*a. it seems 
to me. lhat although the d^'lermination of the question as tf) who the legal 
rejireseiitative of a d(‘ceaseJ party may he, may cost a little time and a 
little energy on tin; fiart of a Magistrate, it is better to have that done 
at that littlf eost, tlni.i to I ring into I'xistence a fresh dispute, among con¬ 
testing claimants to a d«‘ 00 ased persf»n’s property ;;nd tg give a footing to 
wrohgful claimants, in that way. Therefore, Sir, 1 submit that if a third 
party.— a (’oiirt or :t Magistrate.—be vested with powers to give some 
sort of decision as to who the l(*gal representative of a pju^y is, that, on 
the whole, will secure to the people better justice than in the case of all 
p< rsons rightfully or wrongfully claiming ns legal rt* presen I atives, posfiession 
of the property which is the subji-ot matter of the proceedings. 

are consiilerations which lead me to think that my Honourable 
friend, Mr. Seshagiri Ayyor’s amendment solves the difficulty to a larger 
extent than in the case of the Government proposal. 

Sir Henry Moncriefl Smith: 8ir. 1 wish to refer very briefly to a portion 
of the spewli of my Honourahh* frit‘nd. Sir Henry Stanyon. I understood 
him to aepreente any revision of the law nt all for bringing the legal repre¬ 
sentative oh the reconi. I think the House has express^ its opinion on 
that point by the very emphatic manner in which it threw out Mr. Miara’s 
amendment.—the House decided that we should have some provision in 
this respect. Bir Henry Stanyon, if I understood him aright, suggested 
that there would bo very great difficulty in the Mamstrate's mind, after 
the heir of a deceased party had been brought on the record, in holding 
that the heir was in actual possession. Of course, Sir, the heir himself, 
unless he was a member of a joint family, could not have been in actual 
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possession on the date the Magistrate passed the order; but the sole idea 
in providing for bringing the representative on the record is that the Magis¬ 
trate shall not give an ex parte decision in the case. I'he House will 
remember that at an early stage of the proceeding the Magistrate has to 
serve a notice upon all persons that he knows to be interested an<l to have 
one copy posted in the locality where the property is situated. A person 
appears with a claim to have been in actual possession on the date of the 
order; that person dies; is it right that tlu'reatter his interest .should not 
be represented? If the Magistrate hnds that the person who has die<l was 
in possession on the date of the order, he will put that person in prjssession 
through his legal representative who has taken the trouble t(» appear. 

Mr. Chairman: The question is: 

“ That in clause 27 (Hi) in llir proposed siil»-seetion (7) omit all words after the 
words ‘ and shall thoreupon continue the inquiry ’ and substitute therefor the 
follovring : 

‘ and if more than one person claims to represent the dcccasfd. tlic Magistrate 
:;hall forthwith decide who shall bo tho reprosontatixo for the purpose of the 
proceeding before him; and it shall be open to the Ma:;istratc to reinoxc. add or 
substitute representative or representatives in the cimrse of the same proceeding 

The motion was negatived. 

Mr. J. Bamayya Pantulu: sir. my anundnuiit is that in (dauso 27. 
sub-clause (ii?), omit the wurds * and natural * tmd after the wfinl ‘ decay 
insert the words ‘ or cannot bo conveniently kopt in ston^ ponding linal 
decision.’ ” 

The clause in the Bill roads as follows: 

“ (8) If the Magistrate is of opinton that any crop or other produce of the 
property the subject of dispute in a p:oceeding under tiu.s section pending before 
him, is subject to .speedy and nutun 1 ticiav, ht* may inakt* an order for the proper 
custody or sale of such property, and iip«»ri the completK*n of the inquiry shall make 
such order for the disposal of such prop.'rlv, or the .sah* proct^ed.s there«>f. as he think.s 
fit.” 

The words used are “ speody and natural decay.’’ It seems to me tiiat 
the w'ord * speedy ’ will moc*t all tho cuse.s. I do iKjt really undf^rstand 
the necessity of introducing the word ' natural ’ the n*. If the prrjperty is 
subject to speedy decay that ought to enable tiu* Magi.strate to sell it; 
w-liether the decay h natural or tinnatural is iiuinattrial and I do not see 
that any purpose is .served by the use of tin wfird ‘ natural.’ If the 
property is liable to decay and speedy decay the Magistrate will have power 
to sell it. That is the first part of my amendnn^nt. Tlie second p«ft of 
my amendment is to add the words ‘ or cannot be conveniently kepi in 
store pending final decision ’ after thc^ word ‘ decay.' Sometimes the 
produce may not actually decay but it might be extremely diftieult and in¬ 
convenient to keep it; take a case—which is common in my part of the 
country—where the property in dispute is a cocoanut tope; suppose there 
are several thousands of cocoanuts that are plucked from the trees and they 
have to be taken care of. It would be extremely difficult to find a suitable 
place where to store all those cocoanuts so that they might not be 
spoilt. If they are not properly taken care of they will be subject to decay; 
therefore, you may say you can bring it under the head ' decay ' but I 
think it will be more straightfom^ardl to say ' because they cannot bo 
properly stored pending final disposal they may be sold. This is my 
reason for the amendment. 
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Mr. Ohalrman: I tbink be for tbe convenience of the House that 
we take the amendments separately. The question is: 

** That in clause 27 sub-clause (n*) omit the words * and natural *.** 

The motion was negatived. 

Mr. Ohairman; Tiie question is: 

That in the same .suii-clausc after the word ‘ decay ' insert the words * or 
be conveniently kept in store pending final decision.** 

The motion was negatived. 

Dr. H. S. Oour: My aim‘iidim-nt. Sir, is a very simple one; it simply 
eorroct.s what I think is a clerical error and if the Government do not accept 
that iinprovianoiil, I ihiiik tht* Hfiiise should unanimously vote them as 
wholly iucorrigiblo. 1 only want to restore the numerical sequence of 
these various clauses and object to the interposition of 8-A where 9 will 
Serve an rtjually useful purpos**. and convert 9 into 1(1. 1 do not think I 

need wasif inneh tiini* over rnv amendment and the least I can ask the 
.<»uvt*rniiient is to thank me and accept it. 

1 tlien-fiin* move: 

I’ha! :ii clan^ • 27 {tr\ rciiuml>or Uj»* i»r»*posed sub-^wtiuii 8A and 9 as 9 and 10.** 

Sir Henry MoncriefI Smith: Sir. ue should he very reluctant to be 
eoiidemm-d hy tie* whole House as incorrigible; we have to admit that Dr. 
dour’s anim iiia nt is a most proper t>ne. Dr. Gour’s eagle eye has dis¬ 
covered wha't ina\ hi* deseriheil as for the time being a blot on the Bill. I 
am surprised, however, that he ha.s not iliscoverod something like a 
hundred dher similar Idols thnniglnait the Bill. The fwint is simply that 
We tiid not re-nnioher tie* clause-., we ilicl nr»t re-number the sub-clauses 
and the sub sections of the ('o<Ie when the Bill was amended by the Joint 
<’ommilt<‘e and when the Hill w.ts passed by the Council of State, for this 
reason no r» iy. that if this House had had before it another Bill with the 
clauses differently nuinhered fnun the Bill that \va^ introduced and passed 
by the ('ouncil of Stale, ihe confu-iion would have been intolerable. This 
blot on the Bill which Dr, (four’s oagh' eye has discovered w'e intend to 
remove by a general motion when the consideration of the Bill is finished, 
that all the noeess:irv consequential re-numbering be made. I would, 
therefore, suggest that tny Honourable friend withdraws his amendment. 

Dr. H. S. Oour: 1 withdraw it. Sir. 

The aiiumdment was, by leave of the Assembly, withdrauuf 

Clause 27 was ailded to the Bill. 

Mr. B. K. Miira: Sir, tlie amendment standing in my name reads 

l p.u. thus: 

*’ In danse 28. in the proposed provi.sci after the words * District Magistrate ’ insert / 
the words ‘ or the Magistrate who made an order under section 145.” 

The proposed clause rends as follows: 

** Provided that the District Magistrate may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach of the peace 
in regard to the subject of dispute.” 

I have simply added to this that.not only Ae District Magistrate but 
the Magistrate who made the order under s^ion 145 may also be given 



IJ5GISLATIVS ASSEMBLY. 


[26th Jan. 102S. 


im 

[Mr. B. N. Misra.] 
the power. I think the proper wordings should be The District Magis¬ 
trate or the Magistrate who has atta^ed the subject of dispute etc. 
It has been suggested to me that if I move my amendment in this fashion 
Government will accept it. So, I move. Sir: 

*' Thst in sub-clause after the words * District Magistrate ' the words ' or the 
Magistrate who has attached the subject of dispute ' he inserted.** 

Mr. Ohafrman : The motion before the House is: 

“ xtEit ill clause 28 in the proposed proviso after the words * District Magistrate * 
the words * or the Magistrate who has attached the subject of dispute ’ be inserted.'* 

The Honourable Sir Malcolm Hailey: We do not intend to use the 
bludgeon of our vast majority in this case, and we accept the amendment. 

The motion was adopted. 

Mr. T. V. Seshagiri Ayyar: Sir, the iimendment of which I liave given 
notice is intended to enlarge the jiowers of the District Magistrate. New 
power is given to him by the proviso for cancelling an order passed by the 
Magistrate, on the ground that there is no longer any likelihood of n breach 
of the peace. Now that the matter will bi* bt fore the District Magistrate, 
I want to give him powers to consider wh(‘ther the original order was 
properly passed. If he comes to the conclusion that tlie original order was 
not properly pa.ssod or that there is no iieces.sity for continuing the order, 
he would cancel it. I want to give him largi*r powers than 
this seefaon, because it is not desirable that his discretion should be. fettered 
in the way the section propo.ses to restrict it. If the mattiT is once before 
him, he should be able to decide wlu‘ther the rirder was properly passed or 
whether there is any necessity for continuing the order. For these reasons 
1 move the amendment standing in rny name, namely : 

** In clause 28 (1) after the words * satisfied that ’ in the proposed proviso, insert 
the following ‘there was no reasonable ground for taking action in the matter or 

Sir Henry Moncriell Smith: Sir. I was rather surprised to hear my 
Honourable friend saying that the intention of his amendtnent was to intro¬ 
duce a revision of the whole proceetling. If that w as his intention, I ah(»u1d 
have expected him to move an amendment to section 145. He has in fact 
moved an amendment to section 146. This section merely says: 

** If the Magistrate decides that none of the parties was then in .such posseaston, 
or is unable to satisfy himself as to whii’h of them was then in such possession of the 
subject of dispute he may attach it until a competent C<jurt has determined the rights 
of the parties thereto, etc.” 

To that the Bill adds a proviso; 

“ Provided that the District Magi.strate may withdraw' the attachment at any time 
if he is satisfied that tiiere is im longer arty likelihcKid of a breach of the peace in 
regard to the subject of dispute.” 

Therefore, mv Honourable friend Mr. Seshagiri Ayyar merely proposes to 
enable the District Magistrate to revise the order of the Htibordinaie 
Magistrate who has attached the subject of dispute where he could not find 
that any party was in possession. Now, Sir, as far as that gm>s, I think 
that these words are unnecessary. What are the facts? The Magistrate 
has found for reasons he must hove had before him that in regard to the 
subject niatter of dispute there is likely to be a breach of the peace. He 
^nnpt discover himself which of the parties w-as actually in possession, 
hut’ Ae fear of a bie^h still continues^, and the Magistrate thereupon. 
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attaches the property until the parties go to the Civil Court. Mr. Seshagiri 
Ayyar then comes in and says that if the District Magistrate finds there 
was no reasonable ground for taking action in the matter, he may withdraw 
the attachment. But surely that is inconsistent. The Magistrate's preli¬ 
minary order stood. He was satisfied that a breach of the peace was likely 
to occur. He cannot find who is in possession. They are reasonable 
grounds which no court can upset. Therefore, I would suggest that this 
limited revision of the order of attachment in the special circumstances of 
section 146 is quite unn^K^essary and inadvisable. 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyta: Sir, my next amendment seems to have 
found favour witli the Government. I am thankful for small mercies. 
But tliey want as usual, thoir own language and not mine. I am willing 
to accept their language; and 1 do not insist upon iiiy language. The object 
of my amendment, as tht* House will understand, is to enable the Magis¬ 
trate to stay his hands wh(‘n a ileeeiver has been appointed by the Civil 
Court. The proviso as drafted by the Government is in these terms: 

” Pritviclcd that, in the event of a Heceiver of the property, the subject-matter in 
Mispute, hejiig HuhHe<)uentiy appointed l^y any Civil Court, possession shall be made 
ov(‘r to him hy tin* li4*ceivfr appointed hy the Magistrate, who shall therenpon be dis 
charged.'* 

Now. Sir, I have had sormtliing to do with civil work: very often 
Receivers are apfiointed, but they do not take charge at once because there 
is the (|uestion of giving security and if in the nteanwhile the Magistrate 
tak(‘.s action by a subsecpuTit <irder. it should not be binding on the parties. 
If tlhTe is a previous ordt*r appointing a lleceivor. that ought to bo enough, 
and the Magistrate should not inti-rfcTe in mattcTs of this nature, because 
a Civil Court receiver is likely to do his business much better than a 
lleceiver ap|>oitited by the Magistrate. 

Sir, the laiiguagt* ust*d by the Governinent is this: and I move it in 
their words: 

“ That in siih-clause (2) of clausv 28 for the words ' to sub-section (2) of the same 
sec’tion ' the following be substituted, namely : 

‘ In Hub .section (2) of the same section after the words ‘ think fit * the words ' and 
if no Hei'ciwr nf the property the subject matter in dispute has been appointed by 
any Civil Court ' shall be inserted and to the same sub-section 

1 move my mui'ndtnent as Government wants it. 

Tlu‘ motion was adopted. 

Clnu.se 28, ns Hmend<.*d, was added to the Bill. 

Mr. B. VenkaUpatiraJu: Sir, I beg to move : 

In cUu.He 29 in the proviso to sub-.section (2) of proposed section 147, insert the 
words ‘ within three months as aforivsaid or ' last ween the word ‘ exercised * and the 
word ' during 

** 

The. provisf) would then run as follows: 

Provided that no such order sliall be made where the right is exercisable at all 
times of the year unless such right rns been exercised wittiin three months next 
liefore the institution of the inquiry, or where the right is exercisable only at 
particular seasons or on particular occasions, unless the right baa been exercised 
within three months as aforesaid or during the last of such seasons or on the last of 
such oooasions before such institution." 

Of course, Sir, this clause inserted by the Joint Ckunmittee is a veiy useful 
addition but aa you find that they have alrei^y provided that in case? 
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\rhere the right can be exercised at all times of the year three months' 
grace is given to them in order to complain against the invasion of their 
rights, my amendment only goes to show that three months' grace should 
also be allowed where right is exercised on particular occasions or at 
particular seasons along with the other provisions already in the clause. 
I don’t*think, Sir, 1 need argue the point further because the point is ver>' 
clear. I only ask you to admit to the seasonal exercise of rights the grace 
of three months also, so that my amendment will be in conformity with 
the object of the introduction of this clause. Tiierefore, 1 move this 
amendment, Sir. 


Mr. Ohairman: Amendment moved: 

“ In clause 29 in the proviso to suh-section (2) of propo.sed section 147. insert the 
words * within three months as aforesaid or * between the word ‘ exercised ’ and the 
word ‘ during 

The question is that that amendment be made. 

The Assembly then divided as follows: 


AVES—29. 


Abdul Quadir, Maulvi. 
Abdulla, Mr. S. M. 
Agarwala, Lala (lirdharilal. 
Agnihotri, Mr. K. 13. L. 
Ahiped, Mr. K. 

Asad Ali, Mir. 

Ayyar, Mr. T. V. Seshjtgin. 
Bagde, Mr. K. 0. 

Barua, Mr, C. 

Basu, Mr. »T. N. 

Bhargava, Pandit J. L. 

Pas, Babu B. S. 

Gour, Dr. H. S. 

Isw’ar Saraii, ^funshi. 
Jamnadas Dwarkadas, Mt. 


Jatkar, ^^r. B. H. R. 
Mnhnmrn.'ir! Ismail. Mr. S 
Neutjv. Mr. K. C, 

Reddi. Mr. M. K. 

.'^arn.Hith. Mi. N. ^f. 

Sarfara/ Hussain Khan. Mr. 
Survadhikary, Sir Peva Piasad. 
.Singh, Halm 13. P. 

Sinini. Haim Ainluca Hrii-sad. 
Sinar, .Mr. N. C. 

.Sritqva.sa kAf». Mr, P. V. 
Suhfahinanayam, Mr. 0. S. 
Venkatapatiraju, Mr. 13. 
Vishinda.s, Mr. H. 


NOE.S--34. 


Abdul Rahim Khan, Mr. 

Aiyar, Mr. A. V. V. 

Akram HuvS.sain, Prince A. M. M. 
Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bradlev-Birt, Mr. F. B. 

Bray, W. Denys. 

Biu*‘don, Mr. E* 

Cabell, Mr. W. H. L, 

Chatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Crooksliank, Sir Sydney. 

Davies, Mr. R, W.* 

Faridoonji, Mr. R. 

Oajjan Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 

The motion was negatived. 


Hindlev, Mr. C. D. M. 

Holme,' Mr. H. K. 

Hullah, Mr. J. 

Tones, the Honourable Mr. C. A. 
hev. Mr. A. H. 

Mitter, Mr. K. N. 

Moncrieff Smith. Sir Henry. 
Muklierjee. Mr. J. N. 

Percival. Mr. P. E. 

]*vari L;d.. M/ 

Sen, Mr. N. K. 

Singh. Mr. S. N. 

Sinha. Babu L. P. 

Stanyon. Col. Sir Henry, 
Tonkinson, Mr. U. 

Webb, Sir Montagu. 

Zahiruddin Ahmed, Mr. 


Mr. T. V. Seshagiri Ayyar: I want, in clause 29. in sub-section (4) of 
proposed section 147 to delete the words “ in subsequent " and substitute 
the word ** the. The clause, as it is, reads as follows: 

** An order under this section shall be subject to any subsequent decision of a 
Civil Court of competent jurisdiction.*' 

Su^I^ng on the same day the order is passed, there is also a civil court 
decision vduch is not known to the Magistrate. Why should it be held 
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that, unleas there is a subsequent decision, the Magistrate's order should 
prevail ? If there is a Civil Court's decision, it stands to reason that the 
Magistrate’s order should give way. I think in those circumstances it is 
desirable to delete the words “ in subsequent " and substitute the word 

the ” there. Suppose the decision which has been passed is taken in 
appi*al or in revision. Then the appeal may be withdrawn. Und^r those 
circumstances, if you allow the word * subsequent ’ to stand, it is likely 
to lead to dithciilties. Therefore I move that the words “ in subsequent " 
be deleted and the word “ the " substituted therefor. 

Mr. Ohairman: Amendint^ni moved: 

" In clnust* 20 in .MiK soction (4) of proposiaJ section 147 for the words ' in subse- 
«|Ufnl ’ suhstmitf tin* worti ‘ the *.’* 

Sir Henry Moncriell Smith: Sir, 1 feel truly »orry that 1 am not in a 
|M»siti»jn to .'ieer[»t liu- aiiirndiieiii of my Hiinoiirable frierui. The point 
is quiti* a simple t»ne. If the iii/itter lias been divided by the Civil Courts 
alr«*ady. tlitii the .Mji^’istrale shnuld not act imd<*r section 147. It has 
l)»‘en hehl hy tie* Courts if the qia^stion of title has already bt*en 

tl«eided. I lien there is no disputt- het\v<H‘n the parties as to the title. The 
(piestioii of title has ht*en set at rest by a judicial decision and the Magis¬ 
trate eannot eonseienliously say tb.a a dispute still exists. But. if, on the 
other hand, lie still f. ars a hreaeh of the peac**, that the parties are not 
goini! t<* ohnerve and follow tie* d'-eisioji of tlie (.'ivil t'ourt. then the High 
(‘niiris h.ave sai<i tliat, thou;:ii he cannot tak<* action under section 147, it 
is idua\s open to hitu to take action uiaier s<*ction U>7. That is the simple 
reason wh\ this clause does n«»t f.rovi<le that the decision of the Magistrate 
should l»e subject to a f»revinus decision. In any case I much regret to 
point out that 1 Oo not find .Mr. Se'^iiasriri Awar's drafting quite satisfac- 
tor> . Surely it is not <]uite corre(‘t to say that the order which the Magis¬ 
trate lias ma.le siiould ht subject to a »leci>ion which has been previously 
fiassetl. He couM not make the onler. .\s I ha.ve aln^atly pointed out, 
the Courts have bud dtoMi that wlieii the Civil Courts have decided the 
question of tiib* the Magistrate's iupsdiction under .section 147 is ousted 
and he sli iiiKi not pnieeed at all under that section; if he* does, his order 
would he set aside l)v a sufa-rior <’«»iirt; he must take action under section 
107. 

The motion was negativiMl. 

Clause 20 was added to the Bill. 

Roi K. K. Sen Bthodar (Biiauidpur. Pumea and the Santhal Par- 
ganas: Non-Muhamimuian): I move: 

“ In 30 iM'fnre the words ‘ In siih-.swCion ’ insert the following ; 

* III siih scction (2) of section 148 f<'r the words * read as evidence in the case * the 
words ‘ proved and used as evidence in the case * he substituted *.** 

In a proceeding under section MTi the Magistrate practically exercises a 
quasi-civil juristliciion and tlte. parties thereto arc arrayed more or less as 
plaintiffs and defendants in civil suits. In clause (4) of that section you 
will find that the Magistrate has to take evidence, ris., such evidence as 
may be produced by the parties to the proceeding. I understand “ such 
evidence " to mean such evidence as is adduced according to the procedure 
laid dovrn in the Indian Evidence Act; that is So say, if the evidence is oral 
evidence, witnesses have to be examined, cross-examined, and re-exaniined, 
and if the evidence is of the nature of a document, it has to be proved in 
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acmrdance with law. Now, in a proceeding under section 145, if a Magis* 
trate considers that a local inquiry is necessaiy he may depute any sul^r- 
dinate Magistrate to make the inquiry and he may furnish him with such 
written instructions as may seem necessary for his guidance. What gener¬ 
ally happens is this, that a Magistrate deputed by the trial Magistrate goea 
to the spot, gathers all sorts of information, measures the land and submits 
his report and that report generally consists of a measurement paper, a 
map and his opinion regarding the question of possession as he finds on the 
spot. This report as laid down in section 148 (2) is used as evidence with¬ 
out any legal proof against the party against whom the ri‘port stands. It 
has so happened that in certain cases the Magistrates have decided pro¬ 
ceedings under section 14o merely on such reports, and 1 may cit(‘ a case 
in I. L. B. 31, Mad. page 82 where this was actually taken. This mischief 
is due to the provision in this section 148. I beg to submit to this Hon¬ 
ourable House that I have not been able to find any justification as to W’hy 
such a report should be only read as evidence when in the same jjroceed- 
ing a Magistrate is required to take the evidenct^ c>f Ixah tlu* parties in 
accordance with the procedure laid down in the Evidence Act. There is a 
section in the Code of Oiminal rrocedure to which 1 would like to refer. 
That is section 288, where certain evidenct' is allowed to be taken in with¬ 
out proof in a Sessions court but there that »‘vifh*nce is taken in the 
presence of the parties and in the prestmee of the accuse*]. Jle !»iay or 
may not .have cross-examined the witiu^sse.s, but still that evidence is 
recorded by the committing Magistrate in the presenct* of tlie accused. I 
find further in the new amendi!u*nt of section 288 tin* following words added, 

“ shall be treated as evidence in the case, ha* all puiqioses subject to the 
provisions of the Indian Evid(*nee Act. ” This is the nt*w amendment 
in section 288. I shall be very thankful if the Honourable Member in 
charge of this Bill vaW be pleased to explain to us the justification or the 
necessity of such a provision as this which has firme mon* harm than good 
up to this time. If the only ph‘a is that it has stood for a very long time. 

1 may submit that it has not justified its long (‘xistimce or long life. With 
these submissions, I propose to move the amendment. 

Sir Henry Monciiefi Smith: Sir, it seems tr> me that the Honouralih' 
Mover of this amendment has got sf>mewhat confused between a report 
and evidence. He has cited the ca>e of sectk)n 288. That is a case, as he 
himself jiointed out, f)f evidence taken in tlu* ])resence of parties by a 
Magistrate. Now this section 1-18 (2) contains no idea whatever of enabling 
evidence taken by a Magistrate making the inquiry to be brought on the 
record as evidence. It is merely the report of the Magistrate which is 
going to be brought on the n*cord What Mr. Sen d(»sires is, that the 
report should be proved and used as evidence. The present law says that 
it may be read as evidence. What wdll proving the report <if the Magis¬ 
trate consist of? The Magistrate at headquarters has thought a local 
inquiry necessary. He has sent directions to the Magistrate of the Tahsil 
or sub-division, perhaps 50 or 80 miles away, to make a local inquiry. The 
Magistrate inquires and sends his report to headquarters. Mr. Ken desires 
that that report should be proved What happen? The Magistrate 
will he asked to suspend work for two or three days and come up to head¬ 
quarters and all he will say is “ This is my report. I wrote it." You are not 
going to require the Magistrate to prove ever}' fact in the report that he 
has had deposed before hhn. I would suggest to Uie House that the only 
effect of this amendment is to drag Magistrates to headquarters solely to 
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make a statement that the report is his. Everybody knows that it is the 
Magistrate's report and to bring him to headquarters would be futile and 
a waste of time for all concerned. This is no new provision in the Code. 
I would invite the attention of the House to sections 500 and 510. Section 
510 lays down that the report of a Chemical Examiner shall be taken as 
evidence in the case. It is not required to be proved. It is solely a report 
of the Chemical Examiner’s opinion but it goes on the record as evidence 
and I see no reason why if a Chemical Examiner’s-report is allowed to be 
read as evidence, the report of a Magistrate should not also be allowed to 
be read. 

Khan Bahadur Sarfaras Hussain Khan (Tirhut Dinsion: Muhamma¬ 
dan) : After hearing Sir Henry MoncrieiT Smith, 1 think this amendment 
is supertluous and not needed. Fn>ni my experience os an Honorary Magis¬ 
trate* I say that ordinarily the report of a Magistrate is read; and if he lives 
fit some distance, the procedurt* will he cumbrous if you ask him to come 
simply for flie purpose of proving that. I therefore think that this amend- 
mtint is altogether siipertluou.s and uncalled for. 

Mr. Chairman : The question is: 

** In rlnusf 30, tho words * In .suli section ’ insert the following : 

‘ In siili-.seotion (2i of sortioti 148 for tin* word ‘ road ’ the word ‘proved* shall be 
substituted 

The motion was negatived. 

Mr. Chairman: The ({uestion is that clause 30 do stand part of the Bill. 

The motion was adopte«l. 

The Assi*mhly ihi-n adjourned for Lunch till Hall Vast Two of the 
Clock. 


The Assi'fiihly re-asse?ohled after I.unch at Half Past Two of the Clock. 
Mr. Cliuiriiifin ^Hao Ihihudur T. Ihingachariar) was in the Chair. 


Mr. Harchandrai Vishindas (Sind: Xon-Mtiluimmadan Itural): Bir, my 
amendment is a very 8im]»b* one. It arises under stHJtion 157 as now 
ninended. Now the clause in question ridat<»s to two cases. Under proviso 
A. section 157. sub-.‘<ection (1) there are two cases.—one when the officer in 
charge- of the police station doi-s not considiT the offence io be of a serious 
natun*, and the othi»r when he thinks then* are not sufficient grounds for 
investigation. Now tlu* amendment in the Bill proposed is that in the 
latter case wdien there are not sufficient grounds the informant should also 
be informed of the same. I <lo not see any reason why that should not 
apply to the first clause A also. My amendment is intended to supply 
that deficiency, that is. that in either case the fact should be notified to 
the informant where the offence is of a serious nature or where there are 
not sufficient grounds for investigation. My object is that the same reason 
which induces the amendment of the clause should also apply to the other 
ease, the object being that whosoever has given information to the police 
office!* should have an opportunity of knowing that his information has not 
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been acted upon so that he can get an opportunity of taking further 
^tion. With these remarks, Sir, I move my amendment which runs thus; 

“ That in clause 31 (ii) delete the words * in the case mentioned in clause (6) such 
officer 

SO that *both the clauses will be treated in the same way. 

Mr. Chairman : Tlic amendment moved is: 

** That in clause 31 (ii) delete the words * in the case mentioned in clause (6) such 
officer’.*’ 

The Honourable Sir Malcolm Hailey: Sir, Mr. Harclmndrui Vishindas 
will, 1 think, admit after he has heard our i xplanation that his amendmeut 
i? moved imdiT a misapprehensidii. CM.iuse (/) pnivides (nr twu cases: 
in the first, if the offence i.*^ not of a serious nature, tlie officer in charge 
of the police station net‘d not proceed on the spot or depiiU* a subordinate 
•officer to make an investigation on the spot, hut. of course, he will make 
«n investigation though not on the spot. I’l.nise (h) provi<Ies that if there 
are no sufficient grounds for making an invi‘stiiration. he will not make one 
at all. Now in our sub-clause (2) we pr<»\ide that if he docs not intend 
tc paake an investigatirm at all, he shall notify th(‘ infoniiant. if any. of tin* 
fact. It is, I think, quite unnecessary that he sliould notify the informant 
of the fact that he prop(jses to make an invt'stigation hut U(jt on the .sj)ot. 
The point is, 1 think, quite clear. 

Mr. Harchandrai Vishindas: After this ex}»lauati<ui 1 ask for leave* to 
withdraw my amondnierit. 

The amendment was, hv haive of the Asseuihly, withdrawn. 

Mr. Chairman: The qu(*stion is Dmt clause 111 stand part of the Bill. 

The motion was adopted. 

Mr. Chairman: The question is tiuit clause 32 stand part of the Bill. 

The motion was adopted. 

Mr. J. Bamajrya Pantulu: Sir, my unendinent is: 

In clause 33 for the words ‘ for .my purpose ’ substitute the words ‘ as evidence * 
and omit the words from ‘ (save as hereinafter provided)’ to the words ‘ such stata- 
ment was made 

Mr. H. Tonkinson: Sir, may I suggeM that the amendment be taken 
in two parts, and that we take its the first part; 

“ In clause 33 for the words ‘ for any purpose ’ substitute the words ‘ at 
evidence 

Mr. Chairman: I think it will be for the convenience of Members to take 
your amendment in two parts. 

Mr. J. Bamayya Pantulu: I think the two parte stand together, but 
I have no objection to moving them separately. I propose that: 

** In clause 33 the words ' as evidence' be substHated for the worde ' for any 
purpose 
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This clause relates to seotioa 162 of the Criminal Procedure Code. 
Sub-section (1) of that section as it stands runs thus: 

I* No fttaioment made by any person to a policy officer in the course of an investi* 
fcation under this chapter shalb it taken down in writing, be signed by the person 
making it, nor simll such writing be used as evidence 

For this the Bill substitutes the following: 

No statement made l»y any person to a police officer in the course of an investi¬ 
gation under this Ciiapter shall, if reduced into writing, be signed by the person 
making it; nor .shall any such statement tir any record thereof, w'hether in a police 
diary or f>lberwi.se, or any part of such statement or record, be used for any purpose 
fsnve as heriMiiafter pmvided) at any inquiry or trial in respect of any offence under 
inve.Htigatioii at the time when such statement vras made :** 

My ;irgmti«*nts with regard tfj Ixdh parts (*( my amondinont arc indivi¬ 
sible. 1, thorofort*, find it snmewliat difficult to argue on the first part«of 
my aiiK'ntitiifnt only and 1 shall state* iho whole of my argument, 

d’he pniifiplt* underl\ing sub seeti.m (1) of .section 162 i.s that, although 
e\er\ witness who* is e-xamitn d In a police fiiVicfr is bound to answer the 
questions put t<» him, In is imt bound to sp»‘ak the trutli to him; so that 
a stati iin ut made by a witness to a police ollicer cannot be used as evidence 
oi the truth »)f tin* statenuiit itself. TIn refori*. the law as it stands takes, 
ear*- to lay down that th* stattunent made hy ;i witnt'ss to a police officer 
shall not he usi*d .is t videiic** in an\ case whatever. But the w/ction as 
amendeil in the Bill says : 

•‘It .shiill not Ih« usisl fur any purisise at any inquiry or trial in respect of any 
(•flfciu'*’ undiT inv«*Ntigation ui tin* tim«* vl.cn such statement was made." 

'J’hat greatly qualities tlie effeci of the section as it stands, which states 
that such a slal*unent shall n**i In* n-eil as evidence for ainy pur|>ose what¬ 
ever. Tin* anuqnled si ction limits the prohibition of the use of the state¬ 
ment only in connt'ction with tin* ini|uiry or trial arising out of the investi¬ 
gation at the lime. It is lliereh^n* gn*;itly to the disativantage of a man 
makiiii' suidi a stati»m«*nl; for thiTe is a chance of his statement being 
used MS evideiic* .against himself in sonn* other prnceeiling, or as evidence 
again.st other persons in s*)ine other i>roceeding. The principle being that 
n«»i)ody is obligt*d to sptuik the truth to a police ofticer. just as he is obliged 
to speak in a (’<iurt of law, a stai* un nt made to a police officer shouhl not 
l).^ taken to be sueb as can )>e us***! as evidence in .-my case except as 
already provided for in the proviso to the section. It can be used for the 
puiqiose of contradicting that witinss in further pn)cc*tMlings. Therefore, 

1 think. Sir. that tin* s**etinn r»s ainendial in the Bill will tnkt‘ away the 
safegu.-ml which the existing section }»rovidos against statements made to 
th<‘ polie*' In’ing mwie us** of to tlio annoyance or inec>nvenience of the 
public; not only of tlte f>erson wlio makes the statement, but also of other 
pe(»ple. 1 then*fore think the amendment made in the Bill encroaches 
gre.atly upon the liherty of the people ami is altogether unwarranted. I 
then'fore propose. Sir, that the nnjei\*Iment which stands in my name. . . . 

Mr, Obaiimaii: On further considtTation, I think the amendment* if 
if is limited to the first pf>rtion. will not bt* quite intelligible to the House. 
1 think Uiereforc* that it is but right that the Honourable Member should 
move the whole amendment as it stands. If he desires to say anything 
more on that he may do so now. 

Mr. Sunayya Fantuln: My objection to the section in the Bill as it 
stands is that it greatly restricts the effect^ of the existing law,^ which 
lays down that a statement made to the police is not to Be used as evidence: 
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lb can only be used for the purpose of contradicting that man in the course 
of the same proceeding. And I submit that such a statement should not 
be capable of being used as evidence against the man making it or any 
other person in any proceeding whatever. 1 submit that the law must 
stand as it is and the proposed section is bad. Therefore I move the 
.amendment which stands in my name. 

Mr. Ghairman : The motion before the House is: 

“ In clause 33 for tlie words ‘ for any purpose ’ substitute the words ‘ as evidence * 
and omit the words from ‘ (save as hereinafter pmvided)’ to the words ‘ such state¬ 
ment was made 

^The Honourable Dr. Mian Sir Muhammad Shaft (l..a\v Hember): Sir, 
the portions of this clause tvhich my Honourable and learned friend's 
amendment seeks tc^ delete may be divided for our pur|)(»ses into three parts. 
Q'he first portion seeks to substitute the \N(»rds “ as t videnee *' in place of 
‘ for any purpose ” and the s(»cond portion seeks to rltdete the words 
within the brackets. Now, in regard to . . . [Mr. J. Iiamn\j\ja Pnniulu : 
“ To the end of the paragraph.”) No. ] am dividing u*iir proposal into 
three parts because oin* position in regard to tin* first two portions is <lilfi‘r- 
ent from our position in regard to the thin! pnrtitm. So far as the siibsti- 
tUtioH of the words ” as evidenci* ” in the place of ” for any purpose ” and 
the deletion of the words within brackets is concerned, (lovi-mment is pn - 
pared to accept these two modifications of the clausi‘ proposed by my 
Honourable friend. “ As evidence ” was no doubt the exprossion in the 
•old Act. That was also, as far as I recollect, the phrase listed in the Bill 
as (wciginally drafted. The expression ” for an\ piirj)ose ” was substitiite<l 
by the Lowndes Committee, so that so far as the (Jovernment is concerned, 
the words as evfdenet? ” having been the origiiifil expression proposed by 
;them, they are willing to accept the amendment in so far as this substi¬ 
tution is concerned. We further agree that the retention of the words 
within the brackets, viz., ” save as hereinafter provided ” is unnecessary, 
for the proviso being a portion of the .section itself, the repetition of these 
words in the first part of the sub-section is redundant. 

But as regards the elimination of the concluding words of this clause, 
ir seems to me that the position has not been well understood by my Hon¬ 
ourable friend; othenvise, I fancy that be wcnild not in.sist on the elimination 
•of those words. It is quite true that if those words are eliminHtc^d from 
this clause, the result would be that neither the statements nor the record 
of statement referred to in tliis clause would be admissible as evidence in 
•any case whatever; that is to say, neither in the trial of that case nor in the 
trial of any other case against that particular accuser! or against anyone 
•else would those statements and the record of the.se statements be admis¬ 
sible. It is a well known rule of law that a special enactment providing, 
for particular set of facts overrides the general provisions of a general en¬ 
actment and in consequence if these words were to bo left out, the clause 
would exclude the applicability of the Indian Evidence Act to these state¬ 
ments and to this record would make these entirely inadmissible in evi¬ 
dence. But is that conducive to the administration of justice? That is 
the question which the House has to bear in mind; I submit not. Now, let 
me give you but one or two instances, instances which I feel will appeal 
to those Honourable and learned gentlemen who are membens of the pro¬ 
fession to which I am proud to Mong. Let us assume a case in which 
a Sub-Inspector of Police had eoneoo^d a false charge against a person 
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residing within the jurisdiction of his police station who had given him 
some cause for offence. Or take another case. Suppose a rich and influ¬ 
ential person residing within the area of a police station had induced the 
Sub’Inspector to concoct a false case against an enemy of his. Suppose 
yet another case; a rich and influential zemindar or other per¬ 
son brings about the murder of an enemy of his through one 
of his own dependents or through a hired villain and then greases 
the palm of the Sub-Inspector to let the real culprit ofl and substi¬ 
tute in his placi* some other person, possibly another enemy of this rich 
and influential z(*rnindar. Imagine yet another case in which a murder 
has been committed and the r(‘al murdi*rc‘rs have remained untraced. Hon- 
ouraldl^ MeiiilaTs are aware that a serious offence of that kind if untraced 
U counted to the <liscredit of the Sub*Inspector in charge of a police station. 

It reftiilts in a blackinark against him. We have come acniss. those of U8 
who have practised at the bar and have had to do with criminal cases, have 
occasional I \ conu* across eases in wliich in onler to avoid the resulting cen¬ 
sure or disgrace tlie Sub*Inspectors /if Polita* run in innocent persons. 
Now. in all tlu‘st‘ cases where a Madstrate subsequently ti^dng the case 
fimls-tliat tla* Sul)-Inspector of Tnlicr lias concoctc‘^1 a false case against 
the ucciist‘d and the accused is able to establish his innoc?ence at the trial, 
<*ven though the Sub-Inspeotf»r of Police may have prepared false diaries, 
may have not recorded statements t>f witnesses produced by the accused 
before him nr even the statement «jf witnesses who are subsequently pro- 
ducf'd in t’ourt as witnesses for the pn)secuti(m correctly, yet if the law 
is to be ameiiiled. as my Honourable frh*nd would have it amended, the 
result would he ttial in case the ("'Hirt onien*d tin* trial of the Sub-Inspector 
for having iMiicocted a falst* case, for liaving prep{m‘d a false recoil, all 
these statements and the n'cords of thos»‘ statements in th€» handwriting 
of the Sub-Inspector ot Police himsolf. and tln*refore constituting the most 
valuable evidence in the suhseqiK’nt trial of the Sub-Inspector for having 
concocted a false ease <ip prepared false d<»cunKnts. would be absolutely 
inadmisshle if the .amendment proposed by my H<mourablo friend were 
to he acitepted. Surely that wauild not be conducive to the administration 
of justice. Indeed hv the acceptance of this amendment you would be 
excluding from ailmissihility most valuable evidence w’hich could be pro¬ 
duced against dishonest ]>oliee oflicers, and I submit that that is in the 
highest degree undesirable in tin* interests of justice. Other cases can 
also ho conceived in which a sweeping provision like the one that my 
Honourable friend wants to n*tain in the Code by the elimination of the 
last words of the clause would be highly detrimental to the interests of 
ji|stice. It should ho remembered that the retention of these words which 
wo have produced tloes not make those statements or records of these state¬ 
ments ndmissibh* in all otht*r eases. It does not override the provisions 
of the Indian Evidence Act. All it says is that these statements shall not be 
admiHsiblc in this trial, in the trial of the case in connection with which 
the inquiry has been held. In order to make these statements*or this 
record of evidence in a subsequent case, you would have to look at the 
provisions of the Evidence Act. Now, section 5 of the Evidence Act lays 
down in express terms: 

Evidence may be given, in any 5nit or proceeding, of the afxistence or non- 
existence of every fact in issue, and of sneh other facts as are hereinafter deohured to 
be relevant, and of no others,'* 

These words and of no oikern ’* are very significant, so that the result 
of the provision embodied in section 5 of the Indian Evidence Act is this. 
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^ !||b flj^beo^enlii mboxdei under se^^^lOl retemd to ja aeolion M of tto 
01m of Cri ndt i ii l Procedure woul(i4>e evideiBtoe m a aubaatuent eaaa^anljr 
wm ffllhet themselves faola in issite or fapta relevant to the iaaue* 
Now m a ease such as I have already mentioned to the AsHembiy, that is 
a ^ * bub-lnspeetor of Police acre ehaif^ed with having 

* ** fabricated a false case or false documents the record of those 
asatements and the statements would be facts in issue, and at 
any rate, these certainl} would be rtU\ant tu the issue at that 
trial. But m another case it is obvious that tliey would not 
be admissible, thej would not bo adniissihli i^ainst *n third party 
And the reason is \t.r\ simple Lilith'S those stahmints ut dxing 
daohunstions, they would not be admissibit in in\ of tiiosi stctions winch 
relate to previous stnUments siction d2 4 tc It is ob\ioiis thin fore that 
me oircie of admi88ibilit\ if 1 iiii\ use that ivpitssion of tlum statements 
and of thia record m an\ siibsiqumt 1 iht is \4r\ limitid anti hnutid onh to 
aiudi oases m which thur admmsibilitx is con In i\i to th hist luU rests of 
pistioe In those circumstames 1 suhnot th it tlu t liinm ition of these 
ooneludintf words of this cliuse woull usult n >t in the inteiests of justice,* 
but would be highlv dttrinuutai to the adminiNtration ot ]u^tici The one 
case which 1 can think of m which tht st st ittnonts anil this ncnnl would, 
wdj^Ut any doubt, be adinissihlt is the e isi ot th< sub inspictor of police 
iKi In that very case the aceept met ot this mu 11 liiunt would in ike th s 
documents and these stute incuts tdmisMhh m tlu Mihsutiunt case against 
the sub mspeetor of police I suhinit then t m tlu m is not onh no a / r/on 
reason }tta|tlying the elimiiution ot these words but <n tlu contrarv tlu elt 
fmpation of these words would be m tlu hirilu st dt^net detnniental to the 
admuoSatration of justice 


Wtt MMlniian: I think 1)4 fore llu eiise ussi u pr e ids further itl view 
of the remark which fell fioni the Honour ibh tlu Law Member 1 peopoie 
to put the first portion of tlu iiiuniiiunt nuiuU 

** la claUM 33 for the uords for uiv { tirpose ul stituli the words as avtd«nce ’ 
and Otalit the wordis as hereiiiafter pr suit 

which are purely verbal chmgts 1 j>ut them to tlu House now, so that 
the disovasiOD may proceed on the ust ot tlu anundment that is ** nor 
shall statement be usi d as «v ulcncc 


lir. K. B. L. Agnihotri (( entiiil Pj viiKts Hindi DiviMons Non 
Muhammadan) Sir, 1 wash to oppose the unendiiunt and give some 
reasons for doing so 

Hr. GhairmlUi: '^ou want to oppose the verbal lhaugc ' 


X. B* L* Agalhotn Yes and show whv tlu change is undesirable. 
1 rise with some hesitation to oppose tlu aincndnu ut inovtei by Mr l^antulu 
to substitote the words ** as evidence for the words for anv purpose*' 
Sir, the Vend *' evidence * is rather more restricted in its iteeamng than 
ihe ** ^ purpose " This b\ itself is a sufficient reason for not 

stdsmMMng the words as evidence,*' for "for any purpose." It is 
bettor to havw under this section a word of a wider meamim than of 0 
reiriiicted one. If we look to the object of section 162 we And tfiat tUi 
eeetioif wim Jnseited M the Code to provide as a safcgusrd agafaiil an vth 
OseU|Mous police oAeer As Mr Pantiilu has pointed out, a witaeso is 
bm m# > etste rile true facts to the police, ho may oomo and glwke mftUu 
ht* It hftsy he false or it megr he true, or H may he mf 
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please the police officer, or it may be with som^ ulterior motive to implicate 
some person. It was therefore thought necessary' that such a provision 
should be included in the Code and that the evidence of such u person 
ahould not be an ipao facto evidence before the court, and the accused 
should not bt* convicted on such statements. It has also been pointed out 
by the Honourable the Law Member, that ^ore may be certain unscrupu¬ 
lous police officers who may take advantage of the want of such a provision 
nnd may have such evidence' brought on to^ the record in order to iinpli- 
eate certain persons. We therehire find tha;^the insertion of section IC‘2 in 
tile (’cide <»f (,’riminal l*roerdure is an essential one to do away witli the 
misciiief of the police ollicers or of an untruthful witness. The words 
** f«»r any purpose ” as put into the Hill, seem to be very d<‘sirable and 
gii;.rd agiiinsl all possible injury to aecusiMl. 1‘V.r instance, a niaii is 
siinniiontMl by a police officer to in:ike a certain slateiiu*nt before him. Ho 
goes Mini makes a statement to please that police otticer. and to avoid the 
trouble whieli may otluTwise be the result if he refuses to state that which 
die polic«- otVieer wants him to state. He states that such and such a man 
h;ts committed this offence. Now if we do not admit this portion as evi- 
deiK'e.' that person against wliom be Inis made a statianent may not be 
liable to be convicted, ainl at least the truthfulness or the veracity of the 
witness could not be ehidlengeil and the witness could speak tht‘ truth be¬ 
fore the Magistrate. Supposing 1 havi- niadt* a stat« inent before a poHce 
otfu-er. and I am a witness for the <i» f»‘nce. A police officer comes forward 
and says ” this witness has nnel** a different statement before me. and 
tlierefore tin* statenit‘iU In* has made in tin* court is contrailictorv and sluaiM 
not be l)eliev<‘d.'' On that statement made by the police r>fhct*r. or on tliat 
statement recorded in bis diary, tin* judge will be perfectly ju-stified in 
boMing that I ;mi not telling the truth, even thongli 1 have stated the 
truth nil n.ath and 1 may have spok»*n a falsehood before the police officer 
t<» pli*ase him. So if wt* retain these words “ for any purpose.” in this 
section tin* jirosecution can not pmduce such a statement and challenge 
my veracitv on the groiunl that T had made a different “statement before 
the police officer. Therefore the wonls *' for any purpose ” should be 
retained in this Hill, and should not be substitute*! b the words ” as evi- 
/lenee.” because in that case the pf*lice diary may be brought befnrt,* the 
Magistrate to contradict the witness /md show thaf^ll^ h;id some¬ 

thing contradicton In fore the police offu***r. That would not be promoting 
juslict* and would be encouraging unscrupulous police officers and would 
fail in its very object. I therefore oppose the atMjGjfdmont. 

Oolonal Sir Henry Stanyon: I also Hsf* to r>ppose the amendment. It 
has been sufficiently di*moIished bv the illuminating exposition of the 
clause in the appeal inadt* by tin* TTonourahle flRpt Law Alembor. nnd 1 
rise only to ilraw attention to one point in connection veikh ffiis clause. 

Thr clause roads: 

•• Nor shall Any .snc*h atatomciit or any record thereof, whetiier in a police diary or 
otherwise, or any part of Mich statement o.- record, he used fw any .purpon^ (save as 
hereinafter provided) , , . 

The only point I think which requires to be made so that the 

House may vote correctly on this amendment, is whether those wonls 

hereinafter providc*d " refthr only to that proviso.' becnuse. if they do. 
then a most important use of these diary statements provided for by sec¬ 
tion 372, clause (2) is shut out. I see lio amendment in this Bill to sec¬ 
tion 172, clause (2), which provides that for the purpose of aiding any 

D 
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inquiries in trials the Judge may use the police case diaries. The words 
save as hereinafter provided *’ are ambiguous. * Herein *’ may refer to 
the Code or it may refer to the section. That is the only point 1 have ty 
make. 


Mr^ Chairman: The question before the House is to substitute in clause 
33 the words “ as evidence for the words ** for any purpose (save as 
hereinafter provided.”) 

The Assembly then divided as follows: 

AYES—3. 

Muhammad Ismail, Mr. S. Samarth, Mr. N. M. 

Kamayya Pantulu, Mr. J 

KOES-47. 


Agarwala, Lala Girdharilal. 
Agnihotri, Mr. K. B. L. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Asad AH. Mir. 

Ayyar, Mr. ^T. V. Seshagiri. 

B^ua, Mr. D. C. 

Bhargava. Pandit J. L. 

Blackett, Sir Basil. 

Bradley Birt. Mr. F. B. 

Burden, Mr. E. 

Chatterjee, 3Ir. A. C. 

Chaudhuri, Mr. J. 

Crookshank, Sir Sydney, 

Faridoomi, Mr. R.* 

Gajjan Singh, Sardar Bahadur. 

Gulab Singh, Sardar. 

Haigh, Mr. P. B. 

Haiiev, the Honourable Sir Malcolm. 
Hiiidlev. Mr. C. D. M. 

Holme; Mr. H. E. 

Hullah, Mr. J 

Innes, the Honourable Mr. C. A. 

The motion was negatived. 


Jatkar, Mr. B. H. R. 

Ley, Air. A. H. 

Alisra, Mr. B. N. 

Mitter, Mr. K. X. 

Aloncrieff Smith, Sir Henry. 
Alukherjee, Mr. J. N. 

Nag. Mr. G. C. 

Xeogy, Mr. K. C. 

Percival, Mr. I*. E. 

Pyari Lai, Afr. 

Surfaraz Hussain Kh.Hfi, Mr. 
Sarvadikarv Si - I)i*va Pra.^ad. 
Sen, Mr. N. K. 

Shaiiaiii Mr S, C. 

Singh, Babu B. P. 

Singh, Mr. S. X. 

Siiiha, Babu L. P. 

Sircar. Mr. K. C. 

Srinivasa Rno. Air, P. V. 
Slanynn. C’ol. Sir Iffiiry. 
Subzpo.sh, Mr. S. M. Z, A. 
Vishindas, Mr. H. 

Zahiruddin Ahmed, Mr. 


Mr. Chairman: Tin* re.st of the claufse is now under discussion. I must 
read it to the House that Honourable Members may follow it. It runs: 

“Nor shall any .sucli statement or iny record thereof, whether in a police diary or 
otherwise, or any part of such statement or record, hr used for any purpose (save a.s 
hereinafter provided).” 

We are carried so far. 

The further words thereafter, viz.: 

“ at any inquiry or trial in respect of any offence under investigation at the time 
when such statement was made”; 

the proposal now is that all those words be omitted. 

The Honourable Dr. Mian Sir Muhammad Shaft: Sir, with your per¬ 
mission I should like to say a few words. My Honourable friend, Mr. 
Seshagiri Ayyar, and other Honourable gentlemen having agreed to the 
retention of the concluding words in this clause, we have, as must have b"d- 
come clear from the division which has just taken place, agreed to the 
retention of the words for any purpose ” instead of as evidence 
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and 1 undcTstiind the position now t(j bo that Honourable Members are 
prepared to acce[>t the clause as it originally stands in the Bill. But 1 
must make it clear that this will not in any way affect the provision 
embodied in section 172. 

Mr. T. V. Seshagiri Ayyar: Subject to any further amendmont.s. 

Tile Honourable Dr. Mian Sir Muliammad Shafl: Ves, quite. * 

Mr. K. B. L. Agninotri: Sir, I ba\e been piact'd in a soiiiewliat ial.se 
position, 'i'he loader ot my part\ has accepted a certain coiiiproiiiise ^^ith 
tin* (ioveriiiiient. 1 <io not question that conipromise. but at the suine 
lime 1 wisli to put beiore the .Members of tbi.s Jlononrabh,* ilou>e iJi\ diffi- 
cnhies in the matter, aiul if on re-eonsidcration the Honourable Membeis 
still agree tfj the compromise, then 1 shall be satisfied. My reasons for 
moving for the omission of tlm^e w»irds are. Sir. that it may happen that 
an unscnipuhnis pfdice officer ina\ know that a statement made by a ci.r- 
tain witness before him is not a«lmi>sibie for the offence undiM* investiga¬ 
tion at that lime, but may be aihnissible in respect of .some other offeiic ^ 
that mas l)e htdore him but may not he under investigatidii at that tiiiie.— 
and witli ibis knowledge this iinserujmious police otVi/ei* ma\ record that 
evitl aice which, as the clause imw st.mds. will make it admissible latia* 
o'l. This \*.oul(l b(‘ a \erv r**;il dmig.^r if we allov *.! tlu* clausi- t** .**tanti 
i( is. The Honourable the Home Member said it an uns(q-up\i!ous polic • 
(iiV;e-r V. ere t<j b.ha\*' in this veav i.; .e.'lil jj,. n .t be ]»i' isCCUtci. Tb'.t 
certainly is a real difficulty, and if the (iov»‘rnne nt were to inrtke .special 
provision to that t'ffcct. tba.t in tiu* case of a polict* fffVicer making a false 
(iiar\ just as they have done in n*spect f>f section of tin* Indian Kvi- 
dence Act, such sttiteioents slioiild not bi* admissible: if the (ioverninent 
Were to make such .1 pruvisieii. it would I think satisfy tlie purpose* and 
N. ;ne of the cliffieiiltie^. 1 have kn< wn a ea*'** iind'-r the Anns Ai*t 

in w hi<*Ii a man w as prosecut* <1 for not havinc intimated to the polic ^ 
alioiit ilie transfer of certain arms. Tin* police were investigating thi' 
tiffence—that is, his omis.sion to report the mattt r tf) the police*: hut un«T-r 
this offi'iice they al.so recorded evid»'nc<* in the sann* diary ah uit tile ar; i 
having been e.xpnrted by aiidtht'r man from a Native Slate into British ter- 
ritovN, without a license with a view to coiuproinise that man if the ]>ros - 
eution for omission le report failed. If this clause is allowa^d To stand, 
that evidence would In* eertjdiily falmissible and Nvill create additirmal 
hardships. Therefon* it wcuild be better if thur clause were umitted and 
the rfOv«Tnment might except the case of polict* officers in the second suh- 
claust* of section lff2. T therefore move the nmondiueut that: 

“ In sub-section (1) t»mit the wonis under investigatiun at the time when juch 
Matfiiieiit wns made.” 

Mr. OhAirman: The question before tlie Houst* is*: 

** That the words ‘ at any inejuiry or trial in resjject of any offence under investiga¬ 
tion at the time when such statomeiit was made ’ be* tmiitted from sub clauie (li »»f 
elause 33.” 

The motion was negatived. 

Mr. Ohairman: Amendments Xos. 120 and l?ti) (a) fall through. 

Mr. X. B. L. Agnihotri: Sir, 1 beg to move that: 

“In danse 33 in the proviso to sub'sm*tion (1) insert the w'ords ‘allow inspection 
to the accased and '; after the word ‘ shall * omit the words ‘ may then if the Court 
thinks it expedient in the interest of justice/ and oiiiit the >vords ‘ if duly proved 

D 2 
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Sir. the proviso as it stands in this Bill is to the effect that if the 
accused requests a Magistrate to go through the statements of certain 
witnesses before the police, the Magistrate shall go through the statements 
and if he finds that in the interests of justice a copy of such statements be 
provided to the accused for purposes of the defence, the copy of the state¬ 
ments will then be given. Sir, the statements that are taken by the police 
are generally made in the absence of the accused, and the accused cannot 
be in a position to know the statements that any particular witness may 
have made before the investigating officer. It therefore generally haj>pens 
that though the accust‘d knows nothing about the statements still he re¬ 
quests the Court to go through tlie statements and to find out if there was 
any contradictions and the Magistrate has thus to wust(‘ his timt» unneces¬ 
sarily in going through those statements to find subse(|Uently that the 
statements made by a particular witness hefort* the police wen* exactly the 
same as he made before the Court. This procedure involvt*s much wast»* 
of public time that could very well have bet‘n avoided had the statenu*nts 
or the witnesses appearing before the Court b.-en suppli**d to tin* accuse<l 
beforehand and tin* accused would then have found out for himself anv 
statement contradictory to that made befon* the Court, and craild tb<‘n risk 
for permission from the Court to contra«liet that witness on that statement. 
I think the propo.sed amendment will lx* more wbolesoine and will sav<* nmcb 
of the public time than will otherwise be the cast* if tin* chmse is allowed 
to remain as in the Bill. Secondly, Sir. there is a provision in the 
prnvisrj—“ and may then, if tie* Court thinks it expedient in the interests 
of justice, direct that the accused be furnished with a copy thereof." 

Mr. Ohairman: The Honourable Mtanher might perhaps put his amend¬ 
ment in three parts—first, allowing inspection to the accused—that will 
be better. 

Mr. K. B. L. Agnihotri: I therefore submit that the inspection of the 
statement ought to be all«»wed and with this view 1 beg to move that in the 
proviso to the same Mib-scction insert the words allow inspection to the 
accused and." 

Dr. H. S. Oour: Sir, I strongly support this amendment. Honourable 
Membc‘rs will observe that this clause has been the battle-ground for the lust 
thirty years that 1 have been practising at tlie bar. In the old Code copies 
were furnished to the accused; later on in tlie consolidating Act this proviso 
was modified and found its place as it does in the current Code of Criiiiinn] 
Procedure. Ever since this proviso was inserted I have had numerous 
cases in which I have a.sked the Judge or the Magistrate as the case may 
he to refer to the statements of witnesses made i>efor(* police*; he has looked 
at it and he says to me " I have referred to it and thus complied with the 
provisions of this proviso." But T was none the wiser hv the Judge’s re¬ 
ference to the police diary', and the result was that T was not ahh* to cross- 
examine witnesses with reference to their previous contrarlictory statements 
which in the appellate Court was a revelation to me, because when these 
very stat(»ments were read out I found in several cns«*s that they were 
diametrically opposed to the statements made in the lower Court. I there¬ 
fore submit that it is a perfectly innocuous provision which does nobody 
any good and is calculated to lead to a dereliction of judicial duty to say 
that the Judge or the Magistrate as the case may be shall refer to the 
statements made by a witness to the police, on a request being made to 
that effect to the Court. In the statement of objects and reasons which 



THK CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1677 


heralded this proviso it was stated that us the statements of witnesses to 
tlie police were very inaccurate and were not taken down by persons 
accustomed to the recording of evidence, therefore it was unsafe to treat 
them substantially and practically as pieces of evidence. Un the other 
hand, it was pointed out that in a very large number of cases witnesses 
g ) back upon their own statements either because they are tutored to do 
8. or because they feel that by going back upon their statements they will 
improve the case of th«* side they represent, and if the counsel for the 
accused exercises his power and asks the CVmrt to refer to the ca.se diary, 
tlh Court does not h)ok at the case diary from the same point of view as 
the accus»‘(l and his counsel. He has got certain things in his mind, the 
Court has gdt quite a differtmt thing in its mind, and the result thendore 
i.'- that the object with wliich this latitude was allowed in the present Code 
has been practically neutrali/ed liv reason of the fact that the Court is not 
bound to give a coj)y or to allow the inspection of the statements of wit¬ 
nesses math? to th«* jiolice on a re<jiiest being m.ade to that effect to ibe 
(’ourt ctjncenied. I thorefore submit. J^ir. that tlie insertion of these worus 
in tins provision, namely. " to show the stati-ments to the accused anu 
t i allow inspection to the accused. ” woiihl be ji salutary imj)rovement 
and I bojie tie- Honour.able the I.;nv M'-mber and his collcai/ias on tlie 
Tn-asnrv Hencb will srr tin- stn ngtb of our arguments and accede to tin* 
ainendiiicnt firoposed by the Honounble Mover. 

Oolonel Sir Henry Stanyon: Sir, I also rise to support this amendment 
Very strongly. IVrhaps m\ experience this proviso has not been as 
gn it as that of other Meiniiers oi this lionourabb* Hous.*, but 1 liave had 
a e.-rtain aneaint of experience in its working. Tlie exi.>ling proviso has 
|h •*11 ab^' ihitely nsi less. In man\ piaees it had been the iial>il for investi- 
gatiiii: p«iliee otVa*rrs to writ«- in one b»Mk their diaries inter]»olatcd by 
Ntaioua-nts of witnesses exaiiiine.l b\ them during the investigation, liie 
di.ary i.s a seab*il bo )k in such cases to the accused: yet under this }>roviso 
till aecu-N. <1 is exfi-rted, i»y souw process of divination which I cannof 
understand, to maki- a n-quest to the Court to examine the slateim-nts of 
ctrt.dn prosecution witnesses; and then discretion v. is left tv» the Court ti. 
give him a c<»p\ of those statemiiits for tin* purpose of croNs-examinatiuii. 
Now in .-tctu.'il practice a date ix tixe«l for the Sessions Court to begin its 
labours. It starts to follow the procedure for trials laid down in this t'o<ie. 

I do not n-meinher one single instance in 7 yt-ars' work .as a Divisional 
Si >-io!is .Tudgo in which I w.-ts ev*T asked U\ dclav the trial so that copies 
of these st.'itements might \>e prepared and handed over to the accused, 
d’lie tiling was really unworkable. What I found it necessary to do and 
V. bat T dare say a gT«*at many other Sessions dndges have found it necessar\ 
to do. was. \\lnTe the witness’s .statement in Court diffort'd widely from 
his statement made at the policf’ investigation. tr» a.sk him questions on it 
mvstdf. Well, that is not carrying out the section. The clause which is 
now proposed to be substituted is no better. Once again, it leaves the 
initiative in the matter to the accust-d person who knows nothing whatever 
about the contents of the statenn'nts recorded by the police. 1 have never 
been able to understand wliy these statt*ments, which in a proper inv<-s- 
tigafion should he r 4 »cor«b'd quite separately from fhe case diary hut which 
are not so recorded in mq^ny cases, why the statements should lie put any 
more behind the veil than that important document—the first information. 
Thoy nn‘ mmdy statements made hv witnesses in the course of an inves- 
tigation— sometimes they ore made publicly, sometimes tliey are made 
very privately. But they are there, whatever they are worth. Why not 
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let the accused person see them and then, when he timls that certain of the 
prosecution witnesses havi' gone right away from wliat tliey said to tin* 
police. let him h.ive copies and iL-avt* the crfjss-examination to him and 
relieve the Sessions Jiahrc or tlu* Inquir\ Magistrate from the duty of eross- 
examinhig Counsi*!. 'riiend'ore. I urge that this aiiu'ndmeut is enlitletl to 
tile support of the Holism. It aslcs for nothing more than tiiis that tliese 
statenients whicli are rtcordod aial shouM bo reeonled. ajairt from lh»* 
diary, may he shnwn lu the accused in order that he may la* in a 
position. 

The Honourable Dr. Mian Sir Muhammad Shafi: SUall ht> shown, not 

•H'li i>e sh«j\vu. 

Oolcnel Sir Henry Stanyon: i -still tl-mk that Im- ought to be allowed 

lo inspect these .e.Mteuu n»s because* tlieie no i)iit stioii lliMl tiu-y Uo 
iriilueuce decision. Si .-rioTi 172. <*lause *J refer- «jni\ to {h nim: but I'.Mirts 
.■md lulges vlut biolc at t];e-e diaries iindtO- that el.JlKt‘, tlioiigh the\ do not 
;’.s-‘ liieiu as foMi;.d‘e\ideiiev ;',r still v. r\ niueii i.rdueueed iu th'-lr jo«!g- 
!!!• nts by w]'e:t i- wviit. n tier- ifi tb:- form (jf -tat.-re^-nt*- (*f w itne-;<es. 
rheivforo. I think that tliis amendment ought to have the supp<irt «>£ the 
House. 

The Honcurable Dr. Mian Sir Muhammad Shaft: Sir. I vtuturt i-. 
])oint out tf» the HoU'-e that the position taken up hy ni\ friend, !>r. (luur. 
is materially liitinvnt fmui tlif posititui of tfie lhnionrai>!o the Mo\er 
tills a.niendmeiiT. Hon.airsbb .Memh- rs wdl recollect th U my Honourahl * 
and learned irieud (‘Uipha^-i/e I t!h‘ fr.cr that. \vh*‘n tin- Court laid di*-- 
t*retii)n in the interest.s of ju'-»ic‘ to t'urnisli the aei'U.sed with ;* cop\. tle n* 
w;is Tio reason w hy si?,;i!;,r '.-.♦jt ti should not b.* ^iven to tlie (‘ourt to 
dio'.v inSj'ectifeu <»f :i)e-.‘ .sfr<t. { '. tit- it tile a/cu-o i Wants that ins{ieeti(ai. 
Tiieiv is soiuetliing i:* th:‘r tJo-ition t; l-.« ii up i»y ni\ Ilo]ioura)>!i‘ imd 
learnr-fl friend. C>ut what tho If la'iirabl** AJovir for is this that the 

House sliould introli’co iut.j tb'- e! ee-- th* v-.ri, “ ■ liow insj-.-ctiou to tnir 
accused ” and. if \>ni !o -o tbo ?*ro\isri, tie* '•n!\ place v. li. re tiew ords 
do tit in at all is after tfa- w-'-rd “ .si all ” ’* sliull allow inspectiiHi *’ and so on. 
Xow. if I may venture to say so, this is a case in wdiich it would not ho 
<*onducivo to the intef '^t'; of ju.stic«- if it were to he rrrule obligatory on 
tile part of the Court to allow in-pecti^m in any and every casio ,A« a 
matter of fact. 

Dr. H. S. Dour: I'hat was in tin* Code r»J 1882. 

The Honourable Dr. Mian Sir Muhammad Shaft: AViih all dt h ivtu-e. 
T would remittd my Hotioiiridde friend. Dr. (lour, of what he said only 
a short while .ago. It seems to nn*. Sir. that just r,n the very grounds on 
wdiich the Code of 1808 and the present clause makes it discretionary for 
the Court to })erinit cofdes of thes** statoments, on these very groumls it 
woAild he in tin* higl:e>t degree detrinu*ntal to tlu* intenrsts of justice if it 
were made ohligatorv on the part of the Court to allow inspection. Tn 
fact, the two portions of the clause would almost hecoiru* contradictorv of 
each other. To sav that in one case the Court i^ bound to give inspection 
and in the veiv next hreatli to say that the Court shall have discretion to 
direct that a copy of that statement he* given to the accuaed would become 
self*contradictor>’. Had the Honourable Mover chosen to move an amend¬ 
ment to the effect that just a.s the Court is given a discretion to allow 
copies of these .statements being furnished to the accused, similarly it 
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may he allowed discretiVm to allow inspection, that would have been quite 
a different rnaltor,—ti position with reference to which possibly the Govern¬ 
ment would have been prepared to meet him halfway. But as he makes 
it obligat^)ry on the part of the Court to allow inspection, I regret that 
the Government canm)t accept that proposition. It .seems to me that in 
eases of this kind the Court ought to h<* allowed discretion, for these state- 
iiu'ats really an* not part of the judicial record at tlu* trial. Of course, 
if they W4*re part of the judicial record at the trial, every accused j)erson 
woulil he entitled as d right to tleuiand inspc‘ction and to demand cojaes 
Bui when these stall inenls do not form fiart of the record at the trial but 
form part of an onlirely rliliereni record, record prepared by the police 
(luring the poliee investigation, it is only where the Magistrate tliinks that 
in the interests of justice the accused ought to lie furnished with copies 
or ought lo hi- allowed inspection that the Legislature ought to allow him 
that discretion: hut to make it ohligatory on tie* part of the Magistrate to 
;Jlow inspection. I suhiiiit. wonhl he going hiwonri what is rt'quired by' 
justice as well as hy tin* c(juiti‘s of the case. 

Rao Bahadur 0. S. Subrahmanayatn (Madras ceded Districts and 
Chittoer: Non>Mu!iainniadan iJural); Sir, to put this tnatter in (^»rdinur\' 
(viniiuon lai^guage better I think tlian using legal phrase()logy. When 
an orTciha* is coijiiuittcd. an investigation fjroceeds. That is, policemen 
eoiue there, examine the various people, take down their statements, write 
down wliat those meii tt-II them. So they go on for a number of days, 
l/alterly. ifay belie ve tli.ft .a fiariieular man is guilty of the off**nce and 
f-ut him up before tlu’ .Magistrate in the first instance in serious cas«.*s. 
W’le n the aeeiw. ,1 person conies before the Magistrate, be or his pleader 
w;4ijt> to luiow mu what mati-rhils b-.* is placed bef(ir»‘ the Magistrate, on 
whi'.t matt-riais he is charged witl« this serious otTenca*. asks tlu' Magis¬ 

trate. rie* .\l:igistr:it4- says. " I do not know. You will learn. Witiu sses 
will spe.ik in (’oiirt and then you will leam.” The witm-ssi's do speak. 
The accused •»!' his adviser helie\.*s that the witnesses at that time have 
improved their stor\, or to fit itito otlu^r circumstances, an* giving an 
altogt iber dilTi'i'ent story from wh.tt tiu y told tlu' polii ** at tin* earlier stages, 
that is, h»*b.re tlu v iiad tim** to cogitate, to think and to ttnd init the conse- 
i{uenees of their statements. Thai is tlicy make their story tit in with 
other einMimstanc4‘s, from the unimpeacliahlr* eirciimstanc»‘s, which have 
transpir4*d. Now those art* tin* coriilitions in w'hich ofti n times an accused 
person is phu'ed. Then it laconvs very important and material to know 
wiiat these witn4 ss4‘s had in the first instance told tin* police and it is then 
that an application is tnadc to tin* magistrate to sec the originals, that 
is tin* slal 4 *ments wher4* tlu'St* ib’positions ar4» recorded. Now looking at 
that position. 1 think in the intin^^ts 4>f justice an accused person must 
have the right, not as a matter of discretion of the magistrate, to see what 
is it in black and white nunb' at a very early stage, when tht*re was no 
opfiortunity to coach up th<* witnesses or to improve or to iunbcllish their 
stat4*ments. Now. I ask. a]»art fn^m all technicality and apart from other 
arguments, is it or is it not fair to givt* the accused person a chance, ns 
much chance as the pros4»eution has at that stage. Now what is the. 
harm. If your policemen have ln*en doing their duty honestlv what is 
the harm in telling the aecuse<l what they have done. Should the law be 
made enacted in a manner to shield a slovenly policeman or a dishonest 
policeman or an over-zealous policeman? Wliy should you give that oppor- 
funity? I say nothing will be lost. Justice will not suffer if you show the 
accused person the earlier statements recorded in writing by the policeman 
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w'ho made the investigati'jii of the offence and if thost‘ witnesses have 
swerved from what they had said substantially, well the magistrate or the 
court will be in a position to judge of their veracity. If the swerving is 
slight in some matter of minor detail, then also the C'ourt will see that the 
change, is not of substjuice. Therefore it seems to me on grounds of 
ordinary justice it is fair that the accused person shouKl have the right, 
not merely at the discretion of the magistrate which will vary and wliich 
we have never found exercised properly on occasituis like this, to inspect 
these statements. Now. Sir. I have for a large niimher of years had 
direct experience of trials and inquiries. I know this was one of the son* 
points in every magisterial inquiry and in ever\ Sessions trial. Sonu* judges 
used to read these diaries, those who have some patiiTice. These state¬ 
ments are reconled in the vernacular. Most of the judgis are lait al»lt» 
to read the originals in the vernacular. The\ would not iherefon* take the 
trouble to read these early stateimmts and to ask a judge to read those 
statements and then tell me whether in the intiTi'sts of justici* I .should 
get it or not is too much to ask of a judgi* in thr hurr\. in tho hustle and 
in the pressure of a trial. You cannot ask a jialge to n ail all these ille¬ 
gible manuscript documents and tell you wh»*ther the> are imp'jrtant or 
not. Y'ou cannot ask that. Therefon*. 1 think this f)rovisi»)n has been 
Very considerably misused. The accused persi»u till a \t‘r\ very late 
stage is not in a position to know what the materials against him are.— 
and what is the good (jt a trial like that? Ainl what liappeiis? Justict* fails 
in the original Court, and in the appellate Court, hv tht‘ Indp of counsel 
and others there, things are rakecl tip. n'-trials are orden*d, or convic¬ 
tions are upset, and all this delay, all this .annoyance and worry is canse<l. 
Therefore I think in tlu* interests of ju.stice it is hettiu- to give the riglit 
to the accused person, 'fhore is one other argument which I feel strongly, 
and it is a strong argument in support of tliis retpast. and it is Ibis; mui 
will make the p<.»liceman write down, takt‘ dowm slatement.s witli greater 
care; he will not write them out in an inrliffereiii manner. H»* will know 
that these statements will he brought up before the Magistrate, and there¬ 
fore in taking down th(*se statements he will taki* them <lowii with care, 
with precision. And now what happens now in the.se times? Tilings are 
mixed up; there is one paragraph of the statement, and tw«> •}r four para¬ 
graphs of infonnation, opinion and suspicion,—and all to the prejudice of 
the accused person. And when the judge reads it all, he naturall> gets 
prejudiced against the accused ht*caiise then» are s«) many things against 
him. which cannot he evidence in a Court, embodied in that <liary. He 
is told, the accused is a notoriou.sly bad man; be is a great gambler. 
All these impressions are binned. So it is a salutary thing if >ou will allow, 
as a matter of right, the inspection of these documents, for then the police 
will enter in these statements only useful matter, and if he has got opinions 
and irnpre-ssions, he will record them in nnfither place, and so the two 
will be separated, and what the accused gets will be a mere stiitemenl. 
What is a confidential document will be a confidential document and no 
inspection of it will be claimed. It will work in the interest of the effi¬ 
ciency of the police, for the integrity of the work, and also it will save 
c. lot of unnecessary' worry and annoyance to the accused, 

Mr. T. V. Seshagiri Ayyar: I move, Sir, that ihe consideration of 
this section be adjourned. 

Mr. Ohairman: It will automatically be adjourned at Four! 
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1 niovo that the qucBtion bo put. {('ria aj * No, no/) 

Dr. H. 8. Goar: I understand, Sir, that the matter will automatically 
close for the day as soon as it is Four of the Clock. 

Mr. J. Ohaadhori (Chittagong and Itajshahi Divisions: Non-Muham- 
inadan Bural); I venture to make a suggi'stion which will cut short this 
discussion,—that * shall ’ should be changed into ‘ may.' 

Dr. H. 8. Gour: I rise to a point of order. I understorxl the Honour- 
til)h the iiaw Member to indicate a desire to compromisi* this matter with 
Members on this side of the House; and if 1 understood him aright, he 
u.•t'» in a CfHiiproniisin^ inond. We als«» are anxious that there .should 
be a settlement, so tliat the olVu*ial bludgeon may not descend upon the 
non-official MeinbiTs on this side of the House; and 1 therefore submit 
that wi' sliould give the (iovernnient a little more time to think. They 
will c«*me better pri*|»ared nn‘et oiir wishes at the next sitting. 1 there¬ 
fore submit that it is om* of ihi»se cases in which nothing is lost in giving 
time. 


MOTION’ Foil ADJOFRNMKNT. 

AI'IMIINTMKNT of .\ IloY.M. ( ■fMMlSSli»N ON (.‘l\ IL SKUVICES. 

Mr. Chairman: (inler. *.rd“r. Tlu t'ouncil will now j>n*eeed to dis¬ 
cuss the nmtion for jcijournnugU of the House to discuss a 
'' definite matter uf urg»nt public importanc«\ namely, the deci¬ 

sion of His .Mjije<t\'s (ioverniift nt to app<jiiit a Ib)\al Commission on the 
(.’ivil Services in India. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Ofiieial): 1 rise. 
Sir. to move the adjournnunt of the House to c<»nsider the announcement 
made v«*sterday hy ih«* Honourable the Home Member that His Majesty s 
Hovernnient in Kngland have decidetl to appoint a Koval Commission t.> 
inquire into the finaneial and other conditions of the Civil Service. 

Before I proceed Very much further. Sir. 1 should like to advert to a 
scnleiiee in the letter of .Mr. .Montagu — one of the greatest friends of 
India- - which he adtiivssed to tlu' London “ Times ’’ on this subject. 
Speaking of the Legislature in relali-m to the Civil Services, he says, that 
the Legislature has very often i-xhibited hostility to that Service and has 
occasionally us^M violent language towards it. 1 am sorry that such a gwd 
friend of India should l>e so unfair to the IVIembiTs of tlu^ Legislature. Sir. 
(luring my career us a .ludge of tin* High Court I have worked with many 
Civil StTVJinls. 1 have very many friends among them oven to-day : 1 have 
su|>orviKt*d their work. T sa\ with (Confidence that they uri* good friends, 
lovnl colleagues and willing subordinates. They have done exceedingly 
good work in tin* past and I have no doubt they will continue ty discharge* 
th(*ir duties as efficiently anil as willingly in the times to come. In fact. 
Sir. when 1 look at the Tn*asurv Bench, which contains such a large 
numhiT of Civil Servants in this House, which is supposed to he a popular 
\ssemblv and when T find how wholeheartedly they give their time and intel¬ 
lect to the work. I have every hope that the Civil Service in the vears to 
(r»me will discharge their duties evi*n better tluin they did in the past. There¬ 
fore. Sir, I do not expect that any friends of mint\ certainly not myself, 
will use any language which wdll he hostile to the Civil Servants and which 
would show that we are not willing to treat them justly and geneixnisly. Sir, 
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I doubt whether this move on the part of His Majt‘sty s Government is in 
the interests of that Service. 1 am inclined to think that the best minds 
in that Service do not like an inquiry of this nature as that would anta¬ 
gonize the Indian peo[)Je and would ])rol>ahly not result in any good to 
them. . 

Look at the matter. Sir, from the point of view of the mode in which 
this announcement has been made; look nt the time of the announcement; 
we have been asking for tht* hulianizalion •)! tin- Serxices; a t’ireular has 
been sent round for eliciting opinion on that quoticjii. It is only yester¬ 
day, or day before yesterday, that a boiid>sheli was thrown by the Secre¬ 
tary of State’s decisifIII lint to make any fiirtijer advama- in regard to cn- 
sritutiomd refonns. 'J'he financial positiuJi of the c- untry \< very unfaviair- 
abJe; and at tl.is peri* id. and at tlii^ time to have risiilvi’il up-ai 
appointing a Commission with the avowed ehjict of making tlie position 
of the Cdvil Servants bettor financially is a step which is calculated to 
damp the ardour of the most earnest amongst us wlio want to ht friend the 
Civil Service. Sir, is there any eountry which eiijtiys .self-t'rovernment in 
V. liieh sueii an idea has been entertaiied V I tliink 1 am n_.ht in --a\ing. 
Sir, that the idea of iqipointing a Loyal (’fimmission is opj>ose. 1 I’l the 
pronouneement made, time after time, in the Houses of l‘arliiimeut ; it is 
opposed to the Invainlde of the India Act; it is (»fip<‘'-.‘d to the language 
nsed by Mr. Montagu at the time wli*-n be iiiad** the famous pronoinun*- 
ment. What does the Preambhc tf) th* Act sa\? It sa\s that Indian.s 
should be increasingly associated witli Europeans in tlie servici/ of the 
country. It rdso sa\s tliat tlie object of tbe rarliament is to develop the 
sclf-g<»verning cajuieity of tlie p» opie witli :i V!« w to progressive reali/ation 
of ri‘sponsib]e Government in this country. Now. Sir. I ask the question, 
is it possible to liavt* progressive realization of r»‘Sponsihle Government in 
this country if the Indian Giovernment and tlie Indian p<‘ople are not to 
considiT the pay and ]>rospeets of the services, but tiint Parliament should 
appoint a Commission to consider the grii*vancos and tlie conditions of ser¬ 
vice of the Kuropv-aiis. What does it conu* to'.’ It nuams this, 
that those Eiirofiean Civil M-rvants will have their pay fixed 
by a body outside India altliough tley v/il! have to work 
\ Taler Miiiist*Ts u})'i reiir -st-nt the p»‘opIe fd iliiv, country. Xow, 
i.s that a position which can ho contrnnplati'd with equaniinitx - -a 
service which will be irremovable, which will have iU pay fixed by an out¬ 
side body, to work under the yicojjle’s Ministers? That wouhl mean that the 
Ministers can have no control over them. Certainly that is not the way 
by which you can facilitate ** progre.ssive realisation of Self-Government 
in this country.'' T began hv asking is there any self-governing eountry in 
which such an idea has been entertained or could be entertained? Cer¬ 
tainly you do not find in the self-governing Colonies any attempt made Ky 
the I^ritish Parliament to impose a civil service on them. T was naiding. 
Sir. the other day an interesting debate in the House of Lords on the ques¬ 
tion of the civil service in Ireland. An amendment was moved in these 
terms by Lord Olanaway. 

The amendment was: 

" Thft civil Rcrvjuits in Ireland .should liave a statutory right to compensation on 
retiring owing to the change of Irish Government.*' 

This was opposed by the Government, and there w'erc not half a dozen 
Peers to stand up for this proposition. That shows that in the House of 
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Lords such an idea was considered to be too ridiculous to be pressed for a 
division. In this country liowever without consulting the Legislature, 
without un<ier.stauding our views on this matter, already a decision has 
been come to that there must be a Loyal Commission to examine into the 
grievances of civil servants. 8ir, 1 must point out at this stage that if 
a CiHiiniission is appointed the iinpiirv will be practically one-sided. The 
whole Country has hreii against the appointment of u Commission and it 
is iu>t right to expect that we. the representatives of the people, would co¬ 
operate witli a Coiuniis.NiDii whieli may cc»iiie out here for the purpose of 
making such an inquiry. It is imjio.ssible to tliiiik of any co-operation 
being given to a Commission which has been forced on us. The country 
irom one end to the other has raised its \oict‘ against this stej) and if against 
• »ur will, notwithstanding our proi.st. a Comniis.don comes, it will find 
that we are not pn pari il to co (qa rate with tlu-m; liar whole inquiry will 
ht' one side.l Mild will have no effect upon the people or on tin; (iovemment. 
Sir. if a ( ommission i,> necessary, there are means by wliich it can come 
n.t * hi ing. -^li-.nld not the powt-rs given uiid< r tin* (ioverninenl 

Ml lii ii.M Aei hi uii d of ? 'I ln r** i- -MM'tion tWilC (.1 : * 1H>C.‘) \i*s, 

t'or t}iar;:;> v. i.;.- ; - tin* ‘ iovi'ninieiit to app«*int a iTihlic Si-r- 

\ ic- . Comtiiiv-dMii uliieii can go into the t[Uest!on of pay, prospects and 
pi Ti^ion. , te.. i*f the If th.-t i*. done, the Lt'uislature will have 

\ oiee in the netlier; tin re wiii r.ot i>e as much grievance as we have 

i.mw. Instead Ml a\;dliijg them>el\,^ nf the powers giviui under the (iov- 
erimn nt of India Act. .igainst tin* te.uh of that \ery powi.;r, an outside 
hol\ ha> resoUed upon ap|>ointing ;» (.’oinmission which the peoph* do not 
e,.MnT ;.nd -Ahi. h tlie Legislatur** r*-i nts. Sir. a^ tin r.- are a large niimhtr 
of \i\\ friends who wi^h to sp^ali <,\\ tin* su|jje<‘t. I do not want to take up 
liiueh m-Me time, loit I must ‘a*, tins th;i! there has hta ri a feiding in this 
e .u!iir\. .'«nd tin fet ling is growing, that the Con.servative (hivernment at 
I.Mile iv n..t frijoidU t. Indian »->‘t'>nns. Indian progress. Tiie practieal 
dismissal of Mr. Montagu was at tin- instance of .-i large nund)er of t'on- 
'.ervaiivi* Members uf the llou.se of (‘oinmons. Ever since his disaj»pear- 
.iin’e from tin- India < MViee. we have heard of atttunpts being made i>y 
W Int ’hall to limii and to resist any atttanpt mad' h\ the (lovermin iit of 
India tn give to tin peopli of this country mote privileges. It h:is been 
'^aid, tirne^ witlioul nnmher. that niand.ates have coine from Whiteh.ail lo 
^tMf. attempts ma le h\ the (iovernineiit on the spot to take the |>eop!e into 
their eontideikce Mini to invest tin-m with larger ]M)Wers. These apprehen¬ 
sions • •xist, .and the pi'ople eall to nnMiniry that in the old days the L'on- 
servali^e Government have never shown itself friendiy to progress in this 
country. Sir. this alt*inpt (Ui tin* puirt of the pr«‘sent (toviTnmeiit U) 
force upon us .a Ihwal (‘ommis.sion which the p<a)ple tlo not want is another 
instance in point. T'hey want to prevent, as far as possible, all attempts 
at reforming the eonstituiioii. TTiey m.-iv say, Sir, that they will not 
hack on tlie pronouneement made by Air. M*)ntagu. Tliey may say that 
the preamble of the .*Vct is there ami that they will give effect to* it. They 
may keep themselv«*s williin th«' hdter of the law, lint th<' spirit to e.arry 
the fu'ople with them, the sfurit to assist the people in obtaining n'spon- 
sible Rcif-govemment is certainly not In evidence, and I am sorry that 
7.ord Ptel .should hav<» fallen into the mistake of appointing this Com¬ 
mission. which is ci'rtainly ill-ndviHcd and unpalled for. For all these 
reasons T move that this House shall adjourn as a protest against the 
appointment of the Commission wdiich was announced yesterday. 

Sir Deva Prasad Sarvadhikary (Caleutta: Xon-Muhatnmtidan Urban): 
Sir, in supporting this motion, I desire in the first instance to convey our 
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thanks to the Honourable the Leader of the House for making as early an 
clhcial announcement here as he could and thus giving us an opportunity 
ot entering a strong, I shall not add indignant, pn:)tost at the way that this 
Commission is proposed to be appointed. It emphasizes Lord Curzon’s 
pronouncement that the Ciovemnient of India is but a subordinate branch 
of the British Goveniment. Well, I rubbed iny eves hard when I got a 
copy of the pronouncement, thanks again to the courtesy of the Home 
Member, and I asked myself what the authority and the constitution was 
under which this Commission was going to he appointed. At one time it 
had occurred to me that tlie authority was what Mr. Seshagiri Ayvar has 
rc-lorred t(.^—section 90 (c) of the Government of India Act. Wi*ll. wijo- 
tver is responsible for the decision, and -wu are considering the decisitni 
now b^'Caiise tlie appointment has not yet been made, was however wi'le 
avvake. Section 9() (c), clause (2). gives authority t<» the Tublic Ser\ices 
Commission niontionod there to dischargi' in regard to recruitment and 
control of public services in India such functions as may be assigned 

thereto by rules made by the Secn'tary of State in Couneil. The bomb 
thrown two days ago has been spoken of f)y Mr. Seshagiri A\yar. 'rii.'.t is 
the Despatch of the 2nd of November. puhli>.lhd lu re on tlu* 24th. But 
it was a bomb that was well txpecied. In that Dt spatch (»ceurs 
nieinorablo advice to the Legislature to explon* the structure of th** preseiU 
elastic constitution for ilovelopment. within the limit*- of what woul i »»*■ 
probably calleil ex))aiiding conventions. The Se‘cret:ii\ of Stati? himself 
lowever did iv)t explore what was provideil f'»r under tlu* (iovernment ol 
India Act. Though near upon thive years have claps*.I ihe rules (.’"n- 
teinplated in .section 9t)C and the Coiimiissi/ai suggesteil there hav* \ei 

to come. Supposing, Sir, this Commissiun and tlu rub s uiTe tb'-re. n- 

they should have been long ago. .ind if the Ser\ices made their grie^anee-. 
kii<»wn through the usual ehaimels, what wcaild tl.ere have been 

prevent “ two people silting down of a nK>rning.*’ as Lord Islington }>uls 
it and setting right those grievances in the light of growing exigeuci-s 
and changing cireumstanccs. ecoiuuuic and titluruiseV In IVMo. ut th-- 
exjienditure of near upon six lakhs of juihlic luonev, and lhr**«' vear^ <«f 
time, the Public Services Commissitjn made recommendations uhieli 
Were published in 1917. What has haj>pencd since V 'Ihe (pie.-^tion 

ot percentage whetlu-r of 2.*» or 33 per cent, or sometliiiie else 
has been .somehow dealt with. Though we are nai sati.stied with the 
jierctmtage, we are waiting and a .itching. That is nr»t what is troubling 
those who are jesponsihle for this lioyal Commi.ssion. (^iu*stions of pay 
and prospects, statutory securitv, thereahfmt and. adroitly enough, the 
cjiiestion of Indianisation have been iiK»re or le.ss vagu<*ly intnriuced in tliis 
scheme which probably could not he done h\ the machiner> umler st*ction 
06C of the Government of India Act. The country will |«roh:ihly he calh*d 
upon to pay another six lakhs. I should like to know what the Honourable 
Sir Basil Blackett or the House will have to .say in regard tf) that or 
whether tlie charges are to he borne by the Secretarx of State or 
the Britisli Treasury. Sir, tht» Betrenchmeiit (’ommittee is sitting. 
Supposing, like the Bengal Keinmchinent Committee, tliis Cranmitti e 
were to suggest a lower scale of pay right through anrl the Royal 
Commission makes other recommendations, where shall we he“ How 
are these not unlikely extremes to meet? It is more than inopportune, 
therefore, it is unfortunate that, without taking all these circuinstanci-s 
into consideration, without invoking in the first instance the macliinery at 
the disposal of the Secretarj' of State, this Royal Commission should have 
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l)oon (locidod on. Who is in its favour? Is the public opinion in India in 
its favour? Is the thinking public opinion, as voiced in the Press—Indian 
and Anglo-Indian—in its favour? Are men who know all about these things, 
men like Lord Islington, wlio has dealt with the question of the public Ser¬ 
vices, here, fully in its favmir? No, Mr. Montagu has no doubt indicated 
that an investig.ation is necessary ; that may be in his own justification. But 
there is othi*r machinery for invcastigation tlian a Royal ComVriission. 
\\ hy. for example should not that investigation have been made by a f'om- 
mitt«v like the one uliich your {^^r. Rangachariar’s) intended motion in 
this House suggested that the (i.»verntnent of In<lia should undertake as 
the Secretary of State has failed to afipoint his (’ommission under section 
of tile Act . Are we t|uile sure again that the Services like it? My 
friend, Mr. Soshagiri Ayyar. has .suggested that they do not; that is iii} 
belief also. The chances on the other hand are that under the Funda¬ 
mental Uules and many fjtlier rni s which we verv little understand they 
are reallN not rloing badly, some oi the gain may not bear examination. 

'riuoi. Sir. there is tlie cpiestion of reconciling jmhlic opinion. We had 
onl\ two (lavs agt» the dictum about its ludng “tuo early t(5 think of revising 
ci»* g-iiiig b.ael; up((n what has been done.'* Till* ver\ significant word 
“•now ■■ Comes in this announcement. Within two months of the Secretary 
o» .State's pronouncona tit that eemiin other tilings; of a revisionarv nature 
.are Hot to h.‘ und'-rtakeli lecause of things that are not before the public. 

L the (iovernnieiit of Indi.a in favour <;i this ('ummission ? Of course, 
the < loVenilllelit <.t linlia will lieV« r u ll Us. YeStePdaV , llOWeVel*, iu aliotlier 
place not viTv far from lure, it was suggested that tlii‘ (iovemnient of 
In lia did not lik<' this ( (UimiH'^ioji and was in fact opposed to it. aiiii 1 
b- lieve lliat that was iioi deiiii 1. <*. rtainl\ not .^toutlv deuietl. {Mr. S. M. 

“Not cat( e,,neali\ denied.”. Not catcgorlcallv denied. 1 am 
tli.inkful to my Hon. urable friend for that suggestion. If my reading of 
tile 'situation is c<«rn‘cl. if ilie (i.jverniiieiil of India is ojipo.seil to ii. if the 
tliinking Indian public is opp.ised to it. if men like I.onl Islington arc 
opjio-ed to it. it the Service itself as some »»f us think, is opposed to it. 
where is the rucessitv. or justitic.alion, when* is also the authority under 
the constitution for tliis (’ommisNiiai? 

Sir. I»elittling Of and const.-mt interference with the Government of 
liulia does Ilf it and cannot inaki* for progress. Mr. Seshagiri Ayyar has 
sT.f ken of likely noii-co-oprration. When tin* C’onunission come 1 hope he 
and others like him will not take up any attitude like that but will, when 
till Ihivnl rommission comes place all materials before the Commission, 
and m.'ike them se#- tinit much of what is propo.sed cjiimot be done. But 
there are other and real noii-co fiperators. Will not this sort of action be 
sln-ngtheiiing their hands? Will they not he able to say and say with great 
t* >ce: “ Here is your nmchinery : you nave been toiling hard; you have 
been given a constitution which is not to be interfered with for 10 years (as 
We wen* told in Novi*mher last) and now here is an attempt ,to go back 
upon the whole question, because the scope of the rt'fenmce is to be wide 
enough to penuit question of organisation. generHl conditions, financial and 
I therwise of a cerfain Service, being gone info and for ensuring and main¬ 
taining satisfactory recniitment of such numbers of Indians and Europeans 
respt*c lively as may be ‘ now ’ decided to he necessary.” The go by is Hi us 
ic he given if possible to the previous agreement—I shall not call it decision— 
i.bout fiercontage and various other questions relating to the Services. Wdiat 
iiiis happened since November that we are told now that for the puriiose of 
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njaiutaiiiiiig the standard of administration in confonnity with tiio responsibi¬ 
lities of the Crown and the Government of India, a now stop has to be taken. 
Has anything happened within the last twelve iiionlhs that tliis new 
departure is necessary, or has the Crown innv had fuKher rosjxmsibilities 
imposed upon it that it Iiad not. when tho Ciovernment ol‘ India Act was 
passed ? 

Then, Sir, we have a reference in this announci'mi'iit about the neeessitv 
of promoting the increasing accessi(»ii of iiniijins t(» every branch of the 
administration. It is put in a way that will prove iu*e»‘plal)le from certain 
points of view. I do not know whether the Military Service also is going to 
be taken up by this CommLssion or not. It Wduld ilepriid on thr actual 
terms of reterence. but wo have iti the ai-nonncement a widely sng:;«*stivt‘ 
indication. There is certainly notliing according to this aiinoiinceineiu t.j 
prevent even the Military Services !)eing taken uj>. heeause there also \\r 
want increasing association of Indians. Sir. the rigiit way tii lookiriL: at 
the question, tlie practical way is as Jjord Islington lots j)iit it. N ‘ in<iiiir\ 
will get rid of what is the real tmuble in the mind of the p‘e*)ple agitalin. 
for the Commission. What does Lord Islingti>n say : 

“It is inevitable tliat tlie gradual pruning of pnlilical po\vi>r of the .sfr\u'r* siiall 
come.” 

No inquire* can get rid of that possibility for tiiat is in tie* d;iy s ork 
under the Keforms, Whoever siigg»*sted or can sugg.-^i that tla* p»\ ..r 
prospects or even the .statin in the oniinarv w*-nsi- (,f Indiiiii Civilians ar.- 
or will be in jeopardy, unless tln' Government of India. f)(‘eome ahv^hitidy 
P»olshevik and revolutionary,—wlio is going t" ^ay th.at secti nj 9t)M .,f th* 
Govemment of India Act is t.* be inof)*'r.itiveV lime will net permit mx 
drawing tiu* jittenticai of tie* Ilnuse t<i the det.aiU ef thf guarant«'e provi-id<i 
in that st^ction—every pdssihh* salegiiard is tf.en . ulo n Parliament or 
Government in England or hen' is powerless in eidorcing xht'^o <ta,tniory 
regulations there will be nu>re than chaos. W’liat j»*i»p*irdy. earnestl\ and 
serimisly speaking, does t)u‘ Superif)r Civil Srrvicr as it is called in th. 
announcement apprelu'nd that it ncpiires to be pn!t(‘cl«‘d egaii'.st ’ I 
desire to a.ssociate nivsi If with evt‘ry word that Mr. S-*sfi;igin A; yar ha" 
.saiil with roganl to the members rd the Civil S«r\ice and witl* feelini." 
like those animating the I.egislatiire, no harm can ct)mo to it. We li.ave 
our differences. Wc have our grievance^, Wt* are trying to put thvin 
right .and square; there are. I fa*lieve. many who will remain with us and 
rnrnestly and loyally co-operate with us. What is the gocnl of upsetting 
all this friendly and andcahle feeling and why sli.nild the situation be force*! 
upon them and upon us which will put us rai th*- def«*nsive. (,Ia Httnnur- 
able Member : “ What about their convictions?’') They will take care of 
their convictions whatever that may mean. We an* here to speak upon 
our convictions and to put th# case before the. country and tlie Oovenumgit 
here and the Government and the public in England in the best of our 
light. 

Sir, it will take a whole sheet of foolscap pap#»r to enniruTate the various 
Commissions and Coinmitte<*s we have had of Ijtte. Faikhs and laklis r»f 
nipees have gone on the Decentralisation Commission, the sev**ral Financial 
and Excliangt^ (’omrnissir>ns. Public Service Commi.ssir)nft, Pailway Commis- 
sions, Ilniversitv C’ommission. Industrial Commissif»ri and Fiscal Commis¬ 
sions. What has come of them? What will com<» of this </Otnniission parti¬ 
cularly, I repeat if the Retrenchment Committee #lot‘s its duty fin#l lays 
clo\m dicta that no Royal Commission will be able to reconcile theinsolveK 
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toV If any revision wjis ni*(!**ssarv and it in undoubtedly necessary in 
soineways why could not they do it by the* iinichinery permissible under the 
Act? Supposin"— 1 arn assuininL' it—Lord Itonaldshay comes out as the 
IVesident of the Commission, dofs he not know all about the situation'.' 
He was a member (»f the Public Services C'ommissioii; he was a very success¬ 
ful (ioveni(»r of Benjjal; he knows Imlian conditions and Service conditions: 
his articles in the Magazines show that he is in touch with the country. 
Sufjposinpr he coiiu‘s as President—1 am only siipj>osin" it—would he 
advancs* matters liero—u«jiiifi he rmi have been able to help the Secretarv 
or Statt‘ with advice whicli \\t»fild he in addition to what a Commission 
under si'ction rif the (i(»\ernTie tU r»f ln<lia Act would have and had tr> 
secure? d’lu'refore on ciinstitutional j/rounds. on finaiuual L'^rojnds. on 
L’t-oiinds (tf public ripinion. on :.'ro!i!i.ls i,f eN}>ediencv. on L't'ornirls of tin- need 
of keeping up the status .and pr‘‘st|ir,. of the tioverninent of In<lia. we 
oppost'. if we can ofipose, a ]to\aI ('oininission. Ci-rtainly we protest against 
i's appointint^nt. and its appointiteau in the wa'. that has bfM*n indicated. 
\\« shall he doin^' le-s than our duty if this House as far as f>os^ibl<‘. 
un.'Tinnously—-bi‘e .1 IN- v.. (Miin*** » the Covernnjent te vote with us— 

if this Utilise dot > icit unanine:nsl\ vi)i(*e the f^pinion of the coinurv that 
this Po\al ('oninii’^siou is unie :*• s«;.;r\. nnforlun »te and un<lesirjible. 

Dr. H. S. Gour (Xatrpur a: N'U.-'Mulianiinadan): Sir. I sht.nld 

like t t laK*' the IToiki' through •« (• v. h*r the }jurpi>s4- ‘d dtunonstratine 

t'> it nit r)nl\ th»- utter futilit\ of tin Hoyal <'oinmis'^ion hut of its intnr.sic 
} ?.d inliermt illeuditN c-tu^ider* d in its uncotisiitutional aspect. Honour- 
.'!>!(* Members v.i!l re»!iemi> that • nl\ tu'.» davs bacK the Honourable 
the H'lrie* Member r' U'i out tie S- er* t.ir\ «»f Sr.ate's despat<*h on tie- subject 

further reform-^. In that 'b ^pateli neeurred these prepnant sentences : 

* 'I is»‘ TM*w ri'T'st uut M>a.i! laarieiivry iia« t*> Im* m its working as a whole 

t. ivo lw«n tieelo ihe i.J «lo* A<‘t of 1919 in the |ni<»Uo*n. pnwi'rs an^l 

oLtiUo's Mot n.olv <'! !!:*• irj;*ai* I '*: also of the e.\eevit;\»* govorniuenl.’* 

'Idh ri lat^T on lli*H I../risbip 

“ It 1 -. (’ll ir ili.it .vutruien; tine* he let el.’ipsod to ciiahh* tho new niacliinerv to l.*e 
;ul*M|ualely tested,” 

.'riiis U 'N written on th*- ‘Jn l ef \ .\ * mher P.‘’J:? And now mark th<' 
l.'in::u;iee of the t’onmiunii|ui* pubiisled to this ll>.use \est(*rdiiy by tlie 
HilUoUrulde the Il'ime Memli.e- 

It is I'oiUemnhi'i d tint ihi* \v»U l*e reipnrcd. having genera! regard 

1 ;. the iii>»*s.sily of mamljomng :* hi»;h >t..iidard of iidniinistratiou in conformity with 
the respoiidhilit’.es uf the (’rioMi f-v the <roverniueiit of India, and to tlir declared 
omIo-v of P.-irlrunent in respect of the increasing associa:ion of Indians in every 
hiMiM’li of ihe si(*niini»tralion and having particular regard to the rx|H*rience now 
gamed of the uperation of the system of (toveriiment eNtahlished hy the Goveriunent 
of India Act.” 

The experii'iice hud not lieeii o.iined on lh»* ‘Jnd of November when the 
Seeretarv of Slate dated his despatch. Within six woektf the exiH.‘rience 
lias hts'ii gained and has s(j ma'umulated that a Koval rominission has been 
apj.oinled. I ask. Sir. is litis n(»t a contradiction in terms? The St*cret^ir> 
of State assured this House that tin ivforms cannot be re-examined until 
sunicieiif time t lapses and experience is pained, and witliin a few wi^eks 
wi liav»‘ t.be announcement of tlie decision of His Majesty's Government 
to appoint a Koynl rominission to re-examine the question of the superior 
(‘ivil Sendees. Iloiiourahle Members will note the wonlinji of the Com- 
inuniqut^; 

•' Having gf'nerul regard to thi* neccaaity of maintammg a aUndard of administra¬ 
tion in conformity with the responsibilities of the Crown.** 
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Now. Sir, I Hfik the Honoiirnble tho Home Member what are tlie res 
ponsibilities of the Crown, and are not the responsibilities of the Crown 
in a state of transition? AVe have been told that th<» refonns alSe an 
experiment, and it was exphiined that the experiment means that it is in a 
state of transition. I’urther reforms will bt* conceded to this country afUT 
the statutory period. If so. 1 ask, is it not a fact that the responsibilities 
ot the Crown to this country will vary from time to time, and has not 
the Secretary of State himself pointed out that we have not yet fully 
exploited the existing Keforms Act? If further pro^Tess undt*r the llelorms 
Act is to be achiev(*d, tlie responsibilities of the Crown must correspondiiiLdy 
diminish. How is a Koval Commission, then, to inquire into the condition 
of the Imperial Services witliout at the same time inquirin;; int() the res¬ 
ponsibilities of the Crown? How is the llnaneial ipiestion to he* dissociatetl 
from the political tjuestion? That. 1 submit, is tin* crux of the whole 
question. The Secretary of i>tatt‘ sa\s that so far as the political si/le of 
the question is concerned it is not time vet. hut when it comes to the 
question of the pay and pr«>nK»tion of the superior s« rvices. he says the 
time has arrived for a further inejuiry. 

Then, Sir. 1 said at tlie outset that I havi* a <hrewd suspieiem that this 
Koval Commission lias not only been forced upon the people of this countrv 
hut also upon the (iovt‘mnie'nt of India. On]\ the otlur da\, I tlunk only 
yesterday, the Honourabh' the Home Member was challeiip'd to d»-ny a 
statement that the (lovernimmt rj India had opposed the appointment of 
Koyal Commission. 

Tbt Honourable Sir Malcolm Hailey Member); Tht> H aaMirahi*' 

Member will, I am sure, excuse im* in interrujitin;; him. No such chalh 
was made to me. 

Dr, H. S. Gour: If such a tdiallenjr»’ was not made, Sir. in fin<.ti.tr 
place, I make it here and iuav. Is the H<inourable the Hoiiu* Meiiihi-r 
prepared to deny that at no lime and at no sta*:!* the (Jovernmeni of Indi.a 
resisted the appointment (d a Koval Coimnissii.n? 

I say, Sir, 1 shall assume, till a direct cate‘^^orical contradiction is t^iven 
b\ the Honourable the Home Member, that the (iovernnient of India did 
re.sist the appointment of a Koyal (Commission If that is so, it rais-es a 
j^rave constitutional issue. Tt imperils the refonns. When th<»«e ref«>rms 
were inaup^urated, wi* were told by lii^di p< rvona^es of authority that the 
reforms will bo worked alon^^side of the repfirt of the Joint Parliflmentnrv 
Committee which annotates them. In clause 33 of the Joint Ihirlinmontflrv 
Committee’s Koport it has hern said that. wJn*never the (Tovemment and 
the Leerislatures are in ajjreement. the Secretary of State should not 
ordinarily interfere. Ni)w. Sir. tlie Government of India are not unnwarc 
of the strong feelinpr in this country* against the appointment of a Koval 
Commission. They could not have been unaware of the strong? feelinjr in 
this House against such an appointment. T take it, therefore, that tlie 
Lecpslntnrc and the people of this country were oppos^'d to the appoint¬ 
ment of a Royal Commission. And T further state. Sir, the Honourable 
ill Home Member has not yet contradicted me.—1 further state. Sir, that 
the Government of India were opposed to the appointment of a Royal 
Commission. There beintr, therefore, an ap^eemont between the Oovem- 
mrat of India and the lieprifilature on the question of the appointment of a 
Royal Commission, the appointment by tho Secretary of State of this 
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CuniniisHion Ih unconstitutional imri contravenes the recommendations of the 
Joint PariianKtritarv (Jommiitee. This, 1 say, Sir, raises a grave constitu¬ 
tional issue. And 1 further submit that it is not really a question of neces¬ 
sity, expi'dicncy or of gi*neral policy—it is a question which cuts at the very 
root of the fuu<lam(‘ntal principle upon which the Reform Act is based. 
Then, Sir, passing on to the question of the utility of the Royal Commission, 
've have had Royal (.■oinniissions gah)re. VVe have had Royal Commissions 
alter Royal (Vanmissions. hut what is their result? Is it not, in fact, ordi¬ 
narily said, if you wisii to shelvi' a question appoint a Royul^Commission? 
And I ask Honourable Members in this FTouse wliat are the Royal Commis¬ 
sioners to do? ^’he grievaiKM^s of the (Mvil Services in Ibis country are known 
ei*d Well known. If you wish to r<‘dress them, redress them. If you do 
not wish to redress them, do not appoint a Royal Commission. \Ve have 
bo<m told that the ap|>ointTiient of a Royal C'ominission is a costly luxury. 
On<‘ Honourable M**inher of tliis House has lent me a copy. Sir. of n corn- 
inunieatioii he. r»*ceiv«*d from the Hi»me Department, the pur|>ort of which 
is that, though they have iuj figures showing the cost of Royal Commissions, 
tney can say (1) that the cost of the Roval (’omniission of 1912-15, debited 
in the a(HN}unts of the Accountant Heneral, Central Revenues, was 
Rs. 5.91 ,H7t~~roughly speaking six lakhs. And that was a smaller Com 
inissi<in. 'rhis is going Ui be a much l.argor r»ne. And we shall he Rdd that 
the cost of ii Ruyal (’oinmission--we m.ay safely say that the cost of a Royal 
tViminissifin will run intfi several lakhs. This raises another grave constitu¬ 
tional issue, \Vh<» is going to pay for it? Is it to he included in the Indian 
Rudget? Will it he siihinitted to the vote rif this House? If it will be 
submitted to the vote nf this House, it wouli! be adding insult to injury. 
You have not h. t'ii consult^'d on the suhjt'ct of tln» appointment of a Royal 
('ointnissitm and you are made to pay for it. 1 submit. Sir. on every 
conceivable gr<iun<l the pfsiple an<l the representatives of the pt‘f>ple of this 
country should <»ppose tlie appointimuit of a Royal Commission, and I have 
iM doubt that tile Cioveminent nf India must be sympathising with the 
people of this eountrv in this \«*ar of financial stress when every effort is 
being made tn eeonoinise in n.ational expenditure. It has been said 

Mr. Ohairman; Is the Honourable Member intending to pprx»o«*d to 
another point? His time is very nearly up. 

Dr. H. 8 . Ooor: My speeeh also is ver\' nearly over. We have been told 
Sir. in another pla<*e that we should welcome this Royal (’ommission, 
because th»* tenns are large and lilwral. We have been told that ii is not 
merely to inqitirt' int4» the general condition of service, financial and other- 
wisi*. hilt it will also inquin* into th«* “ best methods r^f ensuring and main¬ 
taining the satisfaetory recruitment of such numbers of Indians and 
Rur(q>eans r«*spectively as mav lx* decided to be necessary in the light 
of tht* eon.sidemiions above referred to/* I beg to ask. Sir. bow is this 
leeoneilabli* with the statt‘meni made in the Moiiiagii-Chelmsford Rep.*rt 
which lavs down the prrigramnie of pmgn'ssive Indianisation of the superior 
services for the next ten years? Are we to go ba<*k upon that ix'port? Are 
we to scrap it? Are new prrihlems to he pn*senic*d to the Royal Commission, 
and if they art*, they w<>u!d he inconsistent with the Montagu-Chelmsford 
Rfqtort. inconsi.stent with tin* novemiiient of India Act, inconsistent with 
the n'coinnu'ndations of the .Toiiit Rarlianientan* Committee. I therefore 
sunport. thu motion on the ground that the appointment is unconstiitiiional. 
it is unn<*eessary. it will servt* no useful purpose and will unnecessarily 
antagonise the people. 


K 
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Mr. B. Jtf Spence (Bombay: Eun^pean): Sir, the need for Eiigliehineii 
in the various services of tlie Clovernnient, not merely in the Indian Civil 
Service, but in tlie Ihiblic Works, tlie Police, and the other Services of 
Government, and the necessity of securing to them due recognition of 
their services and security of tenure, are, 1 think, recognised by every 
thinking man in India. The Secretary of State has full power to ap]»oint 
a Royal Commission for any purpose whicli tlit‘ Crovornment at Htane con¬ 
siders right, but if this is not desired by the Government of India, if it is 
not desired by the people of this country, one can but deprecate tlie appoint¬ 
ment of a Royal Commission which is bound to disturb public ()piuion. 
The various tributes, the various just tributes whicli have been paid to-day 
and which are daily paid throughout India to the work done by Englishmen 
in the services in this country are surt'ly a justitication to us that their 
services will be recognised and looked after by the Government in this 
country without the appointment of a Royal Commission. 

Mir Asad Ali, Khan Bahadur (South Madras : Muiiannnadan): Sir, it is 
my policy, that 1 should not speak on eviry subject in or out of season 
except when there is need for it. Now, I think, Sir. that it is essential to 
say a few words on this occasion. Aftt^r hearing the best speeelu's of the 
Presidents of the Democratic and National Partii*s and the case made by 
them, and after liearing j\Ir. Spence’s speech, there is very little for me 
to say on this subject. A.s <»ne of tin* representatives of tin* Mussalmans of 
Madras, it is my duty to join with the sentinn iits i xf)ressed and to pn>tesl 
on behalf of myself and my community against the Pn)vincial Royal Com¬ 
mission on the services. 

Ziieat.-Oolonel H. A. J. Gidney (Nominated: Anglo-Indians): Sir, 
it was last year when I entered into the discussion oi the Budget, 1 likeiu*d 
this House to a married coufde, the Legislature as the husi)and and the 
Government of India as the wife and 1 foresaw in tin* Sessions of 1021, 
evidence of family disturbance which almost (‘luled in a divorce in 1922 and 
I also said to this House.“ what the Honourahh* Edwin Samuel Montagu 
had joined together, let no Budget put asunder.” It seems as if the 
marriage bond is being put asunder by that very man who broilght it 
about and I am very doubtful which way to view this proposition which 
involved the appointment of a Royal (Commission; whe^ther it spells the 
obituary notice of Mr. Montagu, or the I. C. S. or the Indiantsatlon of the 
Services. I think it will be viewed from this triangular point. 'Hiere 

ii no doubt; Sir, that it has dealt a severe blow to Mr. Montagu, for the 

idol of this House seems to have fallen. T have heard the views c?xpre.ssf*<l 
^o-day by some of tlie leading Mc*mb«*rs and it seems to be 
very unnecessary for nn* to offer a wail in tlie wildirness opposing 
those views, especially after hearing what rhy friend, Mr. Spenc<*, 
said. There may be something more than meets the eye in 
the case of this Royal (Commission. The Indian Civil Service has 
certainly a lot to compiain about. We i^ecept that and one Member said 
“ Why not institute an mqiiirv in this country so as to rem<H?y these 
grievances?” How can you institute that inrpiiry and at the same time 
dissociate from that Committee the offieiat eh^ment? 'I'here is no doubt 
that the Indian Civil S€*rvid(» has not been viewed as it should have been 

since the last Public Services Commission of 1913. ITien* is not the bunU^st 

doubt also that in the minds of many members of this S(»r\dce tlu're exists 
a feeling of insecurity mainly m regatd to their pensum. It is veiy nice 
t» publicly state here that no fear need he entertained on that score. But 
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has tlu* (lovornmont rnado that pronounccinont? Have the Government at 
Home made that pronouncement and allayed this fear? Then there we 
eiTtain other (linieulties which j>resent day living; has forced upon the Civil 
Service. Has that StTvice hc‘en treated iii the same generous way as other 
Services in this country? I submit with all nspect we must prove in this 
House, tliat it has not been treate<l witli such generosity. If that Service 
needs certain revision, is it the duty of this Hou.se to oppose the appoint¬ 
ment of a Coniinission that is going to remedy it? And again is it the 
duty of this Hoiist* to ojipo.se a ('(uiiiiii.ssum who.se object may be—the 
furtherance of ln<liani/ation. cir ina\ n<»t. We have nothing to go upon. 
The point is that it may di'cide for gn*aler Indiaiiization, or it may say it 
is against it. Nobody knnw.s. It may be that the intention of this Coin- 
mission is to srt k out. tile root of tin* dis?>atisfaction that exists—and it does 
I'xist to a larg»‘ extent among the members of the Indian (.'ivil Service— 
arni it may be that this (’ommission will be more productive of good to 
India than an> thing i lse. I di'siri! to ask in this Iiou.se why are we afraid 
<»f the rommis.si«»n eoming out .’ If tie* Commission is going to investigate 
the condition as it rxists to-day in conlradislinction to what it existed in 
M.Md wIk'U tli«‘ last Commission >at. uli\ should wtr as a body oppose it 
sim|»l\ on the ground of not having born consulted, in the first instance. 
It must In' romriiibepri that tin* llomr (iovernment luis the power t»o 
appoint a le»,\al ('ommission 1 rep(‘at why are we not prepared to give it 
a cliaiic*'? la't Us ser what it is going to do. Its. o laklis (> lakhs ig nothing, 
is nothing if it gives nou Indianisation. Wliatevcr it costs, if it is going 
to do aiiN go«Kl to Iiwlia -and 1 shoukl like to see whelluT it is going to do any 
good to luN coinimmitN. w hy ohj«*ct ? I therefore. Sir, tlo not opjiose this, hut 
at the safiie time I think tlu re is aiioth* r side to this picture. Honourable 
.Mi-mhers ina\ sa\ it is tiu' wrong side, hut 1 say it may he the right side, 
and thenfore I do not Op)»ose it. 

Sir Montagu Webb flloniha\ : Knrf»pean'l: Sir, I desire to join my 
Voice t(» that of t]i»»se who have protested against tin* appointnieiif of this 
('ommiltee. I camii>t myself imdcrstaiul at present the necessity, or even 
tin d«'sirahilit\, of the appfiintnn nt a ('ommission «>f this kind. 1 find 
if .still inorti diHieult to coneeive that tin* Governmeiu of India can possibly 
have demandid the appointiin*nt of n Commission of this character; and 
tliat being so. it seems to me that tin- .appointment of this ('ommission 
merely lends a we.-ipon to those hnstile and advt»rse critics who suggest 
that tin* Ciovi*rnMn*nt of India and the Legislature are being discreditexi. or 
overrule<l by the S<‘cretarv of State. It .seems to me. Sir, that the uppoint- 
nn*nt of a Cninmisviion at this particular juncture is particularly unfortunate. 
If can hut create suspicion in more din*ctions than one, and 1 myself cannot 
s(*e that it can possibly do any good, at this .stage. Reference has been 
madi* to the anxiety winch some members of the Services may feel with 
rcigard to their position or their pensions. Well, to mo, Sir, I confess it is 
ineoneeivahle that any Legislature in this country, or that Oovepiiiient 
lien* or at TTonn* couM do otherwise than carry nut f’hiveminont’s obligations 
to all the R(‘rvices slrictly and to the very last letter. In those cimuin- 
staneos, Sir, I agroo with tho previous spoakors. that the appointment of 
this Royal Commi.ssion is inopportune and ill-advised, and I have no hesita¬ 
tion in supporting the motion now before this* House. 

Tbs Honourable Sir Malcolm Hattey (Home Member): I rccogniEe 
that T have at this moment a difficult task, for I have to meet not argu¬ 
ments but an atmosphere, not facts but suspioions: not definite statements, 
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but insinuation based on nu surer ground than prejudice. See the words 
ir which Mr. Seshagiri Ayyar described the object of this Commission. 
Its avowed object, he said, is the .im])rovejnent of the conditions of tlio 
Civil Service. The House has heard the terms of the annoiinci*nient: is 
that statement of the scope of the Commission witliin even nu^asurable dis¬ 
tance of the truth? Again; the consequence of the appointment of this 
Commission, he says, will be that the pay of tlu- services will be fixed by 
an outside body, and as a result, that Ministers will have no control over 
them. So then, a Koval Commission is aippointed to adn-se ais to con¬ 
ditions of services, as Jtoyal ('ommissions have bi‘en appointid t<i advise 
in the past; and his conscience actually allows him to describi* it as an 
outside body which will exercise auth(»rity ovi*r the transferred subjects. 
That is his suggestion, and it is the atnuispluav created by unfounded 
suggestions of that nature which I havt* to meet;—an a’tin(»sphere further 
vitiated by imputations that the Government of India itself has been, 
aye, and still is <q»posed to this t'ommission. Dr. (lour voi'iferated a 
demand that 1 should state categ<irically. Iiori* and now. whether tin* Oov- 
ernment of India had or had nt)t opposed such a (’ommi.ssion. Vet Dr. 
Gour knows as well as I know, and as wt ll .as the House knows, that as a 
matter of practice we nevi*r do. and 1 would add that wi> lu ver «»ught, to 
yield to demands to reveal either dilTen-ucr ef i pirii*.!. or coii.sensus of 
opinion between ourselves and the Secretary of Slate on topics which can 
b» held to he cvmtroversial. F<»r if on (!« uiaud w» leveal a concensus of 
opinion. wt‘ (‘xposf* ours«*lves to the implication that in other custrs sutdi 
consensus of opinion dot‘s ii(>t exist. It is for this naison, proper and 
sufficient in itself, that we habitually maintain the practice of ndusiftg 
demands for iriff)rmation wludher we do or rio not agree with tln‘ views 
of the Secretary of State on any particular topic, ilut because 1 will 
not break a long-established and a most reasonable praetiee, becauKe 1 
have no intention of revealing to liini what the (lo\eminent of India said 
on this occasion and what it flid not say. because I :un .is equally im¬ 
pervious to his request that I should state tliat the (lovermiietit of India 
disapproved as I am to his demand that 1 should make confession if the 
(rovernment of In<iia approves of this firoposril. In* proceeds to raise a 
monstrous fabric f)f his own concu>ction, anti, standing on thp pedestal of 
that unsavoury and unn-liahle structure, he preachrs to me that His 
Majesty’s (iovernment are breaking a constitutional convention; he states 
that the (Iovernment of India and the Degislature being in full accord 
and a.gainst this proposal, the Seendary of State is guilty of an illegal 
breach of the constitution in ov<Triding th(*m by the ap]»<)intment this 

^ ^ Commission. T say, Sir. that this breach r>f convention is a* 
figment of his own imagination. He i.s as little entitled to 
raise prejudice hy this as.sumption, as he is to declare that this Commis¬ 
sion is the creation of an ultra-conservative Of)vernment and a reactionary. 
Secretary of State, fs Mr. Montagu ais^') now among the rtMudionaries? 
For Mr. Montagu has endorsed if he did not actually anticipate* tlu' 
demand for this inquiry. 

The limits of time allotted to me hy the Hides of the House art* narrow; 
1 cannot attempt to destroy the wholtt unsubstantial fabric of prejutlice 
that w*e have hoard to-day. 1 must limit myself to speaking f)f the neces¬ 
sity or otherwise of an inquiiy of this nature, and the question of tht* 
agency which it is intended to employ. J cannot touch on more than 
bore essentials. But I must remind the House that the history of India 
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for the last hundred years has been the history of an adiniuistrution—of a 
great aditiinislration—far more than the development of a political entity. 
Activities which in otlur countries have been K*ft to private enterprise 
or which have matured under the impetus of individual elkirl, have in 
India depended for their development on the activity of the State, in 
every sphere of life, material, seieiitihc, edueaticauil, or inteliecvtual, the 
main impetus or development lias come from the adiiiiiiistratiou. History 
may be left to say whet her that dt‘\elojam*iil has been on right lines or 
not; I am not now on that point. Nor am 1 coueeriied with the* causes 
which hav(' produced this result; the fact remains that (iovemiiient acti¬ 
vities have penetrated into everv sjdiire of life and work; and tli»* State 
acts, and can act i»nlv through I he \a.-t body ol sirvaiits which those iiiaiii- 
fold activities liave called into exisii iice. I'lirtiicr, because in India there 
has not hitherto been a nady reeruiting gn>un<i, from which we could 
i iigage Stale servant on a temp«»rary or coniraet basis, we liave I'Verv- 
wbere bad to engage them (jii praetically a life U'lmre; in otlier words to 
create a vast and organized ssstem of Servict s. Now India was sldl a^ 
that stagi- when the reforms w .-n inaugurated; we are still indeed at that 
stag!-; but tin- nlorins will liavi* th»’ eiU'ct of changing a purely adininis- 
tralive tlovernnient into one of aimilier Ivpc. I am not here speaking of 
the adiMpiacv of tin* a*ivauci‘ alr» aiiv made, 'riiose who .stand upon the 
hank and watch the running «»f the waters are perhaps iM.‘lter able to judge 
of the (lirectioii of tin* eiirnril than we wiio are .swimming in it; tiny 
realize that the new ehann.d is everv <la> widening and deepi iiing and that 
evei'v day the new cnrn nt taking a m<»re ib titdte and determined course. 
A new ilevelojiiiient ,if this nature, though primarily political in its aspect, 
nevertheless in a hoilv constilni»d sucli as the Indian administration con¬ 
notes muidi iiiort than .a politieal idiaiige. It invoUts an adjustnunt of 
the adininistralion itself and co4sei|uentiv an adjustment also in the 
siTvieiS which ari- so inti’gral .a part of the .striielure of lliut adminkstra- 
tioii. Ii«H»king hack, I think it might Imve bean well if wlieii the con¬ 
stitutional change was c.arried out, an imjuiry had been made .at the time 
as to the changes which waaild be necessary in the structure of the ser¬ 
vices. lliil there ware dilViculties; at that time dtention w.as focussed on 
the cliaractcr the impending polilic.il changes. ’I’liere .are references to 
tin* inatt<‘r in the Mont.agud'lujlmsford lieport; and tlu-re were at the 
time doubts exf»ressed in the services whether we could safely procecHi 
without consiileratign of tliis qmstion for it was felt by many that the 
ftolitical changes involved hk a i* >rt>llary cliang«*s .so griait in the whoh‘ 
structure of the servic<*s that the organisation and future ilcvidopmcnt of 
the latter should come under review. Jlut if inc|uirv liad then been made, it 
w'ould inifvitably have had tlie disadvantage that its decisions would have 
been taken on a yiiuri grounds; and again wi* might in .anv ca.s#» liave been 
rompelied to revise its conelusions by the light of our subsequent experience. 
But as to the necessity of such an inquiry, either at thc‘ time, or later in 
the light of the experience we have gained of the Kefonns; 1 have no 
doubt, and 1 believe that few' pi‘ople who consitler tlu' question earnestly 
and soberly will difT<*r from that view. I havt* lieard refiTenees to the 
late Public Service's Commission; but it is one of oiir inisfortunos that 
ils conclusions, arrived at in a difTerent atmosphere and envisaging dilTi'r- 
ent devidopments, were already becoming out fif date at the moment at 
which they w'cre introduced. Admitting, then that such nn inquiry is 
nooessury, what is to bo its proper scope? Li't mo begin only with n 
minor problem. It will bo necessary to decide in regard to our services 
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whether the continuation of the services at all is necessary in many tech¬ 
nical departments; whether you could not, that is, substitute short-term 
service or contract officers, particularly in departments controlled by 
Ministers. I emphasise these because it is there if financial ccnidititjus 
permit, that progress must be most rapid, and novel experiments most 
quickly w^orked out. That, as 1 say, is a minor point. J5ut 1 come to 
more important question, less one of organizatimi than of personnel. 1 
Jieed not dwell on the insistence of the demand for further Indianisation 
of the services. If I deal with it here, it is not to argue its merits, but 
to state some, of its implications, which havt‘ perhaps escaped some <if 
those who have voiced the demand most strongly. It is not a inen^ 
question of arithmetic. It is not a question oi taking a presiuit rate of 
113 per cent, of recruitnu'iit and increasing it to oO or (>n. It gors far 
beyond that. Everywhere in India the c|ut‘stion is now being discussed 
whether in view of a larger recruitment of Indians, wc ought any longer 
to recruit them on an all-India basis, d'la* gnaving sriis,- (»f piMvineial 
ilidependence and individuality, the necessity for satisfying IVovincial 
aspirations, seems to demand that they should he recruited hy the Pro¬ 
vince for service in the Province and at Provincial rat(*s of pay. lUirma 
has already made this demand in the most rinphatie form; I see an equally 
emphatic demand coming from otlu*r Provin<‘os in tlair turn. Ilt-re is 
a question to find the solution of which you will have to tiig dt*ep into the 
roots of our present system, and I say you cannot flo this, and \ou cannot 
solve the large question <if wh.at nuinhers of Mumpt ans and Imlians res¬ 
pectively are required in the light of i*xf»erience of the Ihdorms witlioul 
n thorough, an ind(‘pendent and far-reaehing iiKpiirv. lad me pause h»r 
a minute; I pause because I reinember, as no doubt tlu* Hoiiso will 
remember, what Dr. (lour said on the latter subjict. He suggested tied 
this Commission is likely to go hack on thr* proportions laid down in the 
Montagu-Chelm.sford Report. Well might I nfer to tin* creatirai of an 
atmosphere of prejudice, and the difficiiltv rif my task in meeting it. I 
ask anybody here whether they ftad themselves honestly aide to join with Dr. 
Gour in such a suggestion? We have already gone far beyonfl what the 
Montagu-Chelmsford report laid down. Our pt-rct-ntagi's are far higher; 
not only arc our percentages far higher, but our rate of n-cniitinent is in 
excess of those percentages. (Mr. Jawnadas Divarlffdaf!: “ Ri^causc you 
cannot get candidates in England.”) T shall come to that presently. Yet 
Dr. Gour finds it in his conscience to suggest that the Royal Commission 
may now go back on the Montagu-C’hclmsford percentages. 

Here then are two outstanding questions which you must solve before 
you can make progress with the consuleration of the Indianisation of the 
services. The consideration of those questions will involve an inquiry fur 
beyond the scope which has to-day bt^cn assigned, but wrongly assigned, 
to the reference to a Royal Ojinmission. I do not say tliat it will not also 
have to consider the question of the conditions under which tlie litTvices are 
now working. It is not tnie, as w^as stated, that tin* sole purjiosc of the 
Commission was to go into tin* pay and prosp(*cts f»f the servict's. I claim 
emphatically to havt» proved that this is not the case. Rut, equally, the 
circumstances regaivling the services must be considered. 1 take, for 1 
must be as brief as I can, one or two points only. In the debate on tin? 
Indianisation of the services, more; than one spcakcT declared that he and 
his friends did not wish to exclude entirely the European element in the 
services.^ Eor my own part, I sincerely believe that in thinkiDg India at 
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tluTf is on tlio contrary a finn (lct(>riiiination that a stronjij European 
cleintait in tlie services shoiiM 1)4? maintained. what are the facts 

at present? VVe are failing to obtain recruits. I could suj>port that state- 
nuait with figuri'S, but 1 do not desiri* to take up the time of the House, 
'and the Houst* may safcjly take the fact from me. I’here are two reasons. 
Tlu‘ fh’st is the economic condition of the services out liere which re-acts on 
ri'cruitment at Home; secomily, tlu* doubt that exists in the minds of 
lho.se who might be candidates as to thiar futun* in India. Xow', I agree 
witii Sir Montagu Webb that it is unthinkable that any Indian Parliament 
Would sei-k to rejiudiate its obligations in re.speet of piaisions and the like. 

1 weleonn* the recent fleelaration made by Mr. Sishagiri Ayyar. speaking 
on Ix'half of the largest party in this House that they regarded any such 
suggestion as damaging and pernieious. But that is not the whole of the 
ca.se d’he ease is th.it men who are iriitering on life now dt*sire to know 
what is to happiU to them if. as a result of the recommendations of the 
first J'ariiamentar\ ('ommission. it should be nee«*ssarv for (hiverninent to 
ilispense with their serviers, HiJiiu- six or seven years hence. 1 do not 
think they ask for funds to Im* set .iside in trust to provide for such a con¬ 
tingency. The\ merely di'sire to know, and it is a reasonable request, 
wbat the condiiions of eoinpeiisation will b«* if, after some yiairs’ serx’ice 
tin ir eare»'rs out here are brought to a close. Then again, as regards 
tht» e(?fjnomie conditions under which pres»*ni servants (»f the State are 
suffering and which, as I sa\. aie n -acting on n‘eruitiiu»nt. There is no 
mor<* tangible proof ot thes<* <iitVieulties than the h»*avy list of premature 
retiriMiients which are i*verv month flepli‘ting our stTvices of sonu* of their 
best men. It h.Ms he<‘n admitted hen* to-ilay hv ])r. Clour—and 1 thank 
him (or tin* admission—that the services havi* difficulties; it was admitted 
by others to-day; it was stated in our Indianisation debate that India was 
prepan‘d to see thosi* difficulties adjustc'd. 1 desire to say nothing more 
than to refer, Sir. to \cnir «»wn Uesolution, which stiUt*il that those diffi 
culties should be inquired into though you preferred to have them inquired 
into here. Hut there is a final factor in regard to the stTvices which I 
am houn<l to iiuTitinn. If on<* can accept what one hears here, what one 
S4»es in tin* reports of Proviiwial Uetn»nehment t %)mmittees, or what one 
hears again in s\ich bodies as our own Standing Finance t'oinmitteo. it ks 
clear that we now have to faci* lUfferent atmosphere in regard to Indian 
pay to that which w.*is repres<*nt4Ml fn'fore the Public Services C.'ommisaion. 
Everywhere now wt bear Indians complain that wt? hnvt* left them an oner¬ 
ous legacy ; we have tix<‘d tin* pay of our siTvices on a European basis and 
on European requirements, and, instmsibly, the pay of Indian members of 
those st*rvie4*s has cri*pt up towards tin* Eunqu-an standard. It is sug¬ 
gested that W4* must revise tin* whoh* scheme of tanoluments from a differ¬ 
ent aspf*<*t. We have to lay down a basic pay which will he appropriate to 
India, to Indian ri*quiremi*nts, and Indian conditions. We are told that if 
India has to employ Eiirop*»ans, it is prepared to hice the. necessity of 
paying them tlndr mark«*t value, but is not pri'part'd to pay Indians 

(*nmhiments in ex<*«*ss of tbost* wbieb a man should expect who is serving his 
own country and in bis own country. We hear that view ex- 
pressi'd, evt‘rywhert>, and 1 think 1 can claim that I havi* staieti 

proposition fully ami fairly. But. Sir, that pniposition is not 
ipV eitiu'r for the Imliam (lovonoment. or for I.<ooa] Gov- 

eiYmn^nts to invA*stigate or to carry int»> i»ffect, for they would 

^have a vi^ry pow'i»rfiil body of vesh'd int4»ri*Rt« iigainai them. Yet, 

unlnas. that can the investigati^d faitly and^ indept^ndenily., unle«f^4h^ body 
which iiivestigati's is so authoritative as to carry the utmost weight, any 
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new basis of remaiieration cannot be carried into effect; and if so, what 
be»u)ines of tin* Indiani.sation of the Services—at all »‘vents as an econo- 
jnic proposition’.’ It may be wtdl enouj;h to satisfy national aspirations or 
national feelinj^s by Indianisin" your services, but uidess tliat pnjcess is 
carried out on a ]>urely Indian basis of pay. y»ui will lose tin* whole of the 
financial s.iving which has boeii held out as a principal attraction to the 
scheme. 

Mr. Ohairman: Your timi‘-liinit is up. 

The Honourable Sir Malcolm Hailey: 1 ask indul^'i'ia'e for om* minute 
more. 1 claim that at all events 1 have rstablished the necessity for an 
authoritativi* invi‘stii'ation of these trrave )»roblems on widt? and liberal tenns 
of r(‘ference. And if it is admitted that .such .in invi'.stij'ation as I have 
outlin(*d is necessary, than tbre«‘-quarters of the iippositioii to the lioyal 
Commission should Cor l(‘t us face tin* facts. It is admitU'd that we 

need an enquiry. It mij^lu be that an inquiry undertaken entirely by 
the (lovernnu'iit of India mii^dit be more rapid, less exfu*nsive and p(*rbaps 
under influenees which would appeal to this Assi*nd>ly as more suitable. 
But would it earrv the in eessarv .authority .* 1 say a;^ain. then* is no use 

shutting our eyes to the facts. You bavi* to meet two intlui*nces. and satisfy 
two elements. Vou havi’ not only India to (*orisi(ler. Jt was Parliament 
that was associateil at i*verv staee with tin* inau^mration t>f the Beforms. 
Parliament has an equal ri^dit—nay. an eipial duty— to assoeiati* itself 
with ail inquiry into tliose changes in the structun* of the administration 
which the Jtefonus 1 ave necessitated. 'Fhe Indian public can safely 
banish any suspicion that this inquiry has l>ei*n dictated by unwf)rtliy 
motives, that its sole objeet is to retanl the Indiani.sation of the Servici'S— 
to me an unthinkable suix'p'stion; or that il.s sole or main purpose is to 
satisfy the existing:*m<‘mhers of the serviees. And so far from the appoint¬ 
ment of this Commission bein^' unconstitutional, f lake th<* opposite ^miind. 
Parliament, 1 say, initiated tin* Ueforms; His Majesty’s (lovemment 
(*qually has a duty to associate itself with an inquiry into ndminisirtttive 
changes which are corollary to the B«*forms; .and it has a duty to ensure not 
only that the developnmnt of our .services shall comply with the roquin*- 
ments of the <lovemment of India Aqt. Iml that the constitutioa and coii- 
riitions of service for all branches shalT he .such as to pv(* members of our 
great serviei*s, so far as tin new* conditions permit, as full opportunities 
as in the past of exhibiting the character, the ind(q)end«*nce and the high 
s<*nse of duty which havi* (hme so much for India. 

Rai Bahadur O. C. Nag (Surma Valley cum Shillong: Non-Muhamma¬ 
dan): Sir, 1 mov<» that the <|uestion be now' put. 

Mr. Jamnadas Dwarkadas (Bombay (’ity: Non•^^uhamlmldan Crban): 

I rise, Sir, further to sujiport tin* motion h>r 'adjournment so ably placed 
before the House by my Hrinoiirablc* friend, Mr. Seshagiri Ayyar; and I 
fe(d bound to say that tlie splenilid advocacy of my TTonoiirnhle friend, 
the Leader of tlie House, has left me absolutely unconvinced ns regards 
the nee(‘ssity and wisdom of th’e appointment of this (^antnisHion. T do 
not find fault—no one in this Hou.se or outside can find fault—with the 
splendid advocacy of tin* Honourable Sir Malcolm Hailey hut in tliis onm^ 
he had the misfortum* of advfjcating a very, very had rnuse. Whnt has 
Sir ^alcolrn Hailey told us to justify the appointment of this Commission? 
Sir Malcolm Hailey says the tenns are wi<le and liberal. They may be 
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\^ide» but there is not the slightest doubt that the terms are vague also, 
and the existence of this vagueness makes us suspect that the vagueitein 
is due to the fact that a lot of harm may be done to the interests of tbi« 
country by raising the emoluments of the services and a set-back may be 
given to * the cause of Indianisation. My Honourable friend, Colonel 
Gidney, suggests ** Who knows? The Coiiiiiiission may make a recom¬ 
mendation which might accelerate the pace of Indianisation.” Is it likely, 
Sir, 1 ask. that a Commission appointed by the reactionaiy* Government 
of Great liritain at the pn*sent moment could ever help the acceleration 
of the pace of Indianisation? Why, Sir M^fesolm Hailey himself said one 
f>f the reasons why a Commission is being ajlfeinted is that you cannot get 
n*cruits in Knglaiid; you cannot get away^^om that fact; Sir William 
Vincent replying to my own lt<*solution here said it was a fact that you 
cannot get reer\iits in England to-day. The reasons assigne<l by Sir 
Maleohri Hailov are in th<‘ first place economic and second!) that a douot 
exists among the present incumh»nts as regards their own an<l their suc¬ 
cessors' pn)sj>ects. Cohmel (tidne\ sa\s the pace of Indianisatiim may be 
accelerated. In order to attract n^cniits for th»* Indian Medical Servic* 
this very rejictinnary (fOvern!u**nt has just given out special tiTins and 
thirty appointments hav{* been made on special terms in the teeth of the 
Opposition <if the whole conntrx. In answer to a clamour for further 
advance, this very reactionary (iovernment through the Secretary of State 
tor India has given us a Despatch which is—although it preteiidR to have 
been written aft«T very careftil consideration—hardlv worth th*' pajar on 
which it is written; an<l we are told that wt‘ shtuild expect that a Com- 
inissioii appointed by this Government is going to accelerate the pace (>1' 
Indianisation. Sir Slaicoiiii Hailey has given two reasrms for not being 
able to find recruits in England. May I give a more substantial reason, 
nr>t a reason which is a concoction of my own imagination, to us- his 
Words. Imt .M r»‘}ison given in the letter of Mr. Montagu himself to th** 
L'fidon “Times “? This i.-: the reason that he as.signs. He says; 

Some of those who lament the dilhculties of recruitment most voeife- 
rouslv are apt to ff>rget how much ji hearing the altiTed circumstances of 
the dav have fui this question. Commercial eiiterprses an* enlisting more 
than the) ever di»l before the ;issist;mee of Enivi*rsil) graduales. For 
theme who seek Governmt'nt emfdovinent the opportunities fr>r such em- 
plo) ment have incr<*ased .at Home and the over-riding factor of all this 
is t(» he founel in the destruction of a generation as tht* price tlial was 
paid for victory' in the war.” 

The Honourable Sir Malcolm Hailey: Nevertheless he advocates h 
C ommission. 

Mr. Jamnadaa Hwarkadaa: That may be. on that we differ from him; 
thia is the last paragraph of his letter that he sent to the ” Times.” Let 
us not forget that of all tin* reasons the greatest reason why you cannot 
gt‘t recruits in England t-r»-day is that the flower of your commuhity ha^ 
yielded to the necessities of the war, and perished flghting for it^ 
country. Those that are left they have the best prospects in England 
itself and no one while ho has prospects at Home would ever likt* to go 
out to a foreign country under the present circumstances. Then, Sir, is 
K merely the economic reason that prevents recruits from coming to India, 
to appear as candidates Wr the Services? Tbefe is one more additional 
reason and that reason* is this: after the establishment of representative 
institutions in aooordanoe with the Government of India Act. however 

r 
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much you may iucrease the salaries of the Services, you ciui never giyo 
to the Civil Servant in future that amount of power which he enjoyed io 
the pre-reforms days. Is not that perhaps the reason? Can that reason he 
remedied by imy one, and if it is the intention of the Commission to remetly 
that reason, then, Sir, our protest against the appointment of the Com¬ 
mission is all the stronger than it ever can be. lor, while we do not in 
any way run down the Services,—W'e appreciate, and we have never failed 
to appreciate in this House the services they have rendered in the past 
and are still rendering. \Vt‘ fail to understand how, consistently with our 
demand for self-Government at an early date, wx* can ever again restore 
the power that they used to enjoy in the pro reform da\8. In this very 
House many Members including myself have re-asserted that if the present 
incumbents of the Civil Services have any grievance with rogiu’d to lack 
of social iiinenities or have economic grievances, tlie reasonable among 
thorn will be handled sympathetically and generously, if 1 may say so, 
by the Members of the Legislature. What other grievances can there 
be? Sir. the cause of Indiaiiisation can never |>ro.sper at the hands of a 
Commission appointed by a reactionary Government. So far .as the griev¬ 
ances of tlie Sendees are concerned, they can never remedied e.\c©pl 
by the Members of the very Legislature who are prepared tf> go into the 
legitimate grievances ot the Services and remedy them. So far us their 
political power is concerned, it is beyond any one. ev<‘n the lioyal Com¬ 
mission, to remedy it. So far as the recruitment of Englishmen is con¬ 
cerned, you have the solid n ason given by the late Secretary of St »te 
himself that it is diniciilt to fintl recruits in England now, that tlie war 
has taken away so man>, and of the otlxTs that are left, many are 
attracted to the Services in P^ngland, and others to commercial enter¬ 
prises. What, then. Sir, 1 may rightly ask, is this (’ommission going to 
do? What is the use of appointing this Commission in the t<*eih of the 
opposition of the whole country? Is it not hecau.se tlu* f(>rces of r<‘aetion have 
been triumphing ever since th«^ resignation of Mr. Montagu? You have u 
demand made by the whole country-, represented to the Government 
through its Legislature for a further advama*. That demand is BUrnxnarily 
dismisse d. You have another blow thrown at the country in the appoint- 
inent of those 30 men to the Indian Medical Service on special temis. and 
now, ben* is a third. T ask if the Home Government is helping those that 
have stood hv the Constitution at the most critical moment to cam out 
their duties in the face of the strong opposition that ]»revails in the 
country? T submit. Sir, as f»ne who has always spoken plainly in this 
House, and as one who has always stood for the maintenance of the British 
connection, at any co*^t. T b‘el that it is acts likr* these that Vender our task 
most dirticult: it is colossal blunders, political blunders of thfe character 
resulting from ifmoranco of men who sit six thousand miles away that will 
make the position of constitutionalists difficult. Sir, T support this 
motion. 

(Loud cries of “ The question be now put ” from all sides of the 
House.) 

BIhan Bahadur Zahlruddin Ahxned (Dacca Division: Muhammadan 
Bural): Sir, T oppose this Resolution moved against the appointment of 
a Royal Cornmission tooth and nail, fully knowing that my Honourable 
friends, the intelligentsia of the county, the Honouxuble Non-Officials of 
this As.sembly will call “ shame ” on me. Here is my humble explana¬ 
tion for my conduct. To me the truth, however unpleasant, is very dear 
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untl nnwt V>t‘ ttAil, lUi* duly, htjvvt vir thankless, must be done. It :« im- 
^i^Tivtive, iu my o^timon, l\\;il u Uouil Coimiiinf^ion i» uu)&V noodt^l to ^nd 
iiul the reu'^onn \v\iy thesi- lions* cubs are not cq^ning or reiusing to come 
to the Indian jvingles us llu‘y to do before. It is better that the 

Majestic iiona* cubs should be the inasters of the Indian jungles rather 
than the puck of wolvi's <»r that of the wild doga. 1 boldly assert that 
niisgovernment l>y mv countrymeii is no j>roi)er substitute for good Gov- 
ermiient hy the Jtritislerh. Some of niy Honourable friends argue: 
“ la t us fail rjne biUMlred tiiiu's and even after that, if we succeed, that 
is Honiethiug.*' Hut I butiihly submit that each failure ina\ end in a 
great eatastropby to the eountrv. may bring endless sufferings to countless 
millions. 1 shudder to tliink of it. 

1 •‘nipbatie.dly say that an\ extravagance* on tbi‘ Hritish portion of the 
In<lian (,'ivil S«Tviee at tin* pres<*nt moment is tlie greatest economy foi 
the (••Mintrv at l.'irgr* ir. tbr interest-, of the million.s of the masses. Kven 
fur the sijecf-ss >f tie '.*• ref»a*m.. v.a ij. ed tlie s'-rvice.s of the liritish por¬ 
tion of tile Indian i‘i\il Serviee. I iii;iv admit ibal Indian-born Civil 
.K4T\arjts may In- siiita)»!»' in som* r-spiTts but ;t poor substitute fo-r the 
Hrl?i'-:h-born on--.. )o-t a*. .. >i)nar* pej;.* will suit as nearly as ni:i> be a 
naiial bob*, ju-st a \v<HMb n K-g suit- a legless man. 

I app4ail again and ;ejain to tin l'oojI sense of m\ countrymen eon.pok¬ 
ing the lloiioiiralde \o?}.MiVieial Mt’ifibers of this A'-sambly not to s-u-rifice 
the inter»'st of tin* ma-siN in the intirest of u few intellie<*iOv.i;t ,,t' tb* 
coujjirx. tbouL;b tii.**T inteilie. ntsia max lie our kith and Kin. 

It w. s nix s*nj e\p. r . ue * !• r x.ar. tl;.it in xxbiclaxer an In'liaii 

become. .-I |)istriet ana ( oll^cter. the efbei* :h*\ in the lelminis- 

trati. n svjiTer* tie r n.i . ir.'.ption inert a-e, d'bi.. i*. verx. very 

unforttui'tte lo;! < ta ! Ib-n. sty Compels nie to a imii this sa*! 

tncU t'U'i I '!> oj in tlh* i:\te!, . .... t tb. of th»^ tlumb inas.*t > 

Max I ijii -te in eoiielus* ,n a I*. r-i*m pp verb Kintffii }iniurttnft liirrffun 
hh tf'i \» bieh in- aiiS ** I’m tiinl fault alxvaxs wilb superiors is rdso a 

ereal fault. " 

The Honourable Mr. 0. A. Innes trommerct? atid Industries M^anber) ; 
Kir, I e.aine »loxvn to the this evt uing without the sligditest int< ntit»« 

etf iuterveiiing iu aiix xxity iu this debate. I would not have dt>ue so had 
it not bien for Mr .latuuj.ilas Ihvarkadas’ intervention—bis intervention, 
T may say, in bis very best styiiv He slot id »ip and be t-ore his passion to 
tatk^rs before us. fit* thing bis tuipers about and in bis usual xxay In* 
appealed to the emotions of the House. Hut. Sir, in flu' excittuuent oi 
the momotiit. he made just one or two st.ateiuents which I should like to 
(ontjiidict. He r»*ferrefl t-* the reasons win we cannot get Englishiiton to 
come out to the Indian StTvicts. He explained the reluctance of the 
Kaglinhinan to come out to the Indian Servici's to his own satisfaction and 
ho quoted Mr. Monl*agn, He stated that one reason was that F.nglanu 
biul lout ;practica!ly a generation in Uio war. He stated that the flower ot 
the English yo\ith was now going in for commerce and was refusing t4> 
lUiter the Services in the way that thiyv n.sed to. Ami he said also that 
another reason why Uie young EngHslim'an could not come out to India 
was owing to tlie oliangtHl conditions under which the Indian Civilian works 
and the fact that he doe# not now exercise the same powder as he used to 
exercise befon* the war. Now. Sir. let me state my views on this point. 
1 Come from a family which has served India from father to son for over 
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a hundred years. (Sir Deva Prasad Sarvadhikanj: “May the race go on.*’)- 
My grandfather joined the Madras l^residency about 1830. My father 
served in this country for 20 years. I inxself iiavi* served in tiiis country 
for 4 and 20 years. And I have got four sons. One of these sons is now 
at Oxford. He is ju.st the sort of boy who in tlie ordinary course would 
have followed in lijs father's footsteps^ in the Indian Civil Service. He 
writes out to me and asks me: “ Shall 1 go into the Indian Civil Ser¬ 
vice And he tells me what they are saying about tlu* Indian C’ivil 
Service at Home. He has no desire—tliere an* many other lads at Oxford 
in like case—no desire at all to g{» in for couma ret*, 'i'hoy wt)iilil like to <io as 
their fathers have <lone before tlu*m and .^erv(‘ thi‘ country an<l sirve India 
in accordance with the traditions of their familx. Hut there are the 
obstacle.s in the way. What do they know about the |)o.siti<»n of the 
Civilian out hero? They know absolutely nothing. Whal.llu‘\ ilo know 
is that India at the moment is in a transition stage. As Sir Maleohn Hailey 
pointed out. in 1929 there must he a ConiiiUs.«;ion and there may he great 
changi's and they want to know. “ Supfuisiiig I eo*Tie out to India, am 1 
going to lose my aj pointiueiit five years 'I'hat is liu‘ ohstacli* 

which is keeping these young l)oys from coniiug out to India. Tliat i*^ 
what paralyses them, and that i.s the feeling uliieh is couureai in Oxford 
and Cambridge. That is the main rt*ason why you cannot get the English 
boys now to come out to the Indian Civil Service. It is common, an I 
that is one of the reasons why it is not sulheieiit nuTelx to havi* an inquirx 
out hen*, either an inquiry by Members of ibis House ar of tie* Indian 
Government. You must have the .sort of inquirx ubieh will carrx convic¬ 
tion to the people at Home, and I assure you that that is the onl\ rcHBon 
—to nanove these fears and to get the English 1 m)\ of th** right st.imp to 
come out to India in the future in the way that he has dont‘ in the piist, 
and I think that T may assume that ever\ one in this Honsi* df)i*,s xvant the 
Engli.sh boy of the right stamp to come out and serve India in the servict 
of this country. 

There is only one other remark. I do not |>n»f>osi- to traverse all the 
grounds which have been so ably covered by ni\ H(>nourable friend. Sir 
Malcolm ITailey. There is only one won!, there is onl\ one remark that 
I wish to make. Mr. Jamnadas Dwarkadas n'ferred more than once to 
this reactionary Governmtmt at Homo. He tried to create again that at¬ 
mosphere which I had hoped, hmdly hoped. Sir Malcolm Hailey had suc¬ 
ceeded in dissipating. What is all this cry about a reactionary (iovern- 
rnent? Reactionary' Government merely because they have apfaduted 
this Royal Commi.ssion? (Cries of “ No, no.") Why? Mr. Montagu 
himself, a friend of India—Mr, Montagu also askt*d for a Royal Com¬ 
mission of this kind, (('riea of “Let the question he now })ut.“) 

Mr. Ohairman: The question is that the question he now put. 

The motion was adopted. * 

Mr. Ohairman: The motion before the House now is: ** ThaVfhe 
House do now adjourn.” 

The motion was adopted. 

The Assembly then adjourned till Eleven of the .Clock on Monday, thcf 
29th January, 11^8. 
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TIic* Assembly mot in tlu* Assembly Chamber at Eleven of the Clock. 
Mr. IVohidont was in the t’hnir. 


The Honourable Sir Malcolm Hailey (Home Memberj; 1 hope, Sir, that 
y«»u will allow me tu draw aside h^r i>iie minute that veil which hides the 
|iers<*iialily of the ( liair and to oxpre.-s, as 1 am sure I may do on behalf of 
the Ht*u<e, its great pleasure at your return to your duties. (Hear, hear.) 
It i> 11(4. Sir, that wi have in.>t had in your absence able lieutenants, trained 
in liie traditions w hieii you have inaugurated in this Hou.se, and to them 
cur gratitude is due. Nevertheless, we feel the keenest j>leasure in your 
return. We feel pleasure in u»ur return not only because you arc* our 
TM-e'vidriit, i»ui luvaur^i , since you are also tlie friend of the House, we have 
\n I'ungratulate \(*u cn your recover}' from an illiie.ss which at one time 
hll(.-d u.N witii gru\e anxiety. (Hear, hear.j ^ 

Sir Deva Prasad Sarvadbikary (ralcutta: Non>Muhammadan Urban): 
Sir. (.11 nj\ own behalf, and on behalf of my friends, 1 very wholeheartedly 
Join in wiiat has fallen fnan llie Honourable the Leader of the Housi . We 
Welcome yon haidc lu re and iK»pe that there will not be oeca.sion for the 
same anxiety again. In tlu* strenuous times before us good si‘n.se and 
g(«id temper, <»f whieh good health is always the basis, should prevail all 
round. Tiie !!■ aiouralde Sir Malcolm Hailey has told you of the anxious 
time lliat we had and we do iK»t want it repeated. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-OiYicial): Sir, I bog 
to assoeiate ni\self with evervlliing that has been said by the Honourable 
Sir Malcolm llailey in welcoming y«»ii back amongst us. He has told 
\ou, Sir. tliat, during your absence, we have been served by verx" able 
lieutenants, n’liat, Sir, is a compliment not only to their ability, but is 
a compliment to y.airself for having trained them to lead us in your absence 
find for the at!n<»spliere which you have created in this House. There- 
hiiv, ISir, w*e are happy to see you hack once again amongst us and. as Sir 
Deva I'rasHd Sarvadhikary has said, we liope the occasion may not again 
arise of Welcoming you back in the way in which we have done, but you 
are always welconte and wc are always glad to see you amongst ,us. 

Mr. President: Ciciitleim^n. I need hardly .say that the words used by 
the Leader of the House and by my two Honourable Colleagues have 
greatly touched int» and I have to thank them and the Assembly for the 
manner in tvhich they have received me on my retuni from what was, after 
all, though a sotnewdiai prolonged, yet not in any sense a dangerous illness. 
I have followed with great interest the procee^ngs of the House from a 
distance and 1 am flad to have the endorsement bv the Leader of the 

( 1601 ) A 
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House himself of the opinion which I had myself formed that my presence 
here was not in the least necessarj'. (Cries of “ No, no.”) And though of 
course duty compels me to return to the Chair, I should very willingly 
have returned in the fomi and habit of a private Member in order to sit 
under those able Chainnen whoso services you have all enjoyed. 

Gentlemen, once more I thank you. 


MEMBERS SWORN: 

Captain Ellice Victor Sassoon, M.L.A. (Bombay Millowners’ Association : 
Indian Commerce). 


STATEMENT RAID ON THE TABI.E. 

Sir Henry MoncriefI Smith: Sir, I lay on the tabh^ the information 
promised in reply t(^ que-^tions by Dr. H. S. G<nir on the Ifith January. 
1923 regarding amounts drawn by Members of the Council of State and 
the Legislative Assembly on account of travelling and halting allowances 


Statement showing the amount (traten hy Members nfthe Couneii of State who trarelled 

in reserved compartment. 


S^erial 

Nijk 

Xanip*! of MimiboiN. 

1 Amount. 

f 


Delhi J^essiox, 1921. 

R». i. F. 

1 

Hon*blc Diwan I^abatlnr V. Raniabhatlrs NaMa .... 

708 8 0 

2 

„ Kni Rahailur LhU Ham Saran Da.«, C.I.K. .... 

117 12 0 

3 

„ Mr. (*. X. .. . 

649 0 0 

4 

„ Raja Moti Cband. C I.K. ....... 

369 0 0 

5 

„ Coloiiol Sir (’mar Havat Khan, K.C 1 E., C.B.E, M.V.O. 

177 U 0 

6 

„ Mr, G S. RbajMnb' ....... 

617 0 0 

7 

„ Raja Sir Ilamam Singh, K.C.I.E. ..... 

So 14 0 

8 

„ Sir A. H. FrtKMii, Kt. ..... . . 

64H 0 0 

0 

„ Sir Dindiaw Wacha, Kt. . 

649 0 0 

lo 

„ Maharaja Sir .Maiiiii<lrn Chamlra Xaiuly, K (M K., of Kaaini- 

! bazar. 

76(> 4 U 

11 ; 

„ Maharaja Rahadnr Kc;ihav 4 Pra»ad Shigb, C.B.C., of 

Dnniraon. 

415 8 0 

12 

1 „ Mr. Laliibhai .Saiiuildn!i ...... 

324 S f> 

13 1 

„ Mr. K V. Kanga«)n'amy Aiyantfir . . . • i 

l,33S 6 0 

14 i 

1 „ Mr. E. S. Lloyd 

1,245 0 0 

15 

I „ Sir M. R Dadabhoy, Kt., CJ.E.i 

C59 0 0 

16 

„ Mr, Abilul Majid . 

a:>2 8 0 

17 

„ Maharaja Sf>«hi Kanin Acharjya Cbandhury of Muhtagachs . 

447 2 0 

18 

„ .'ardar Jogindra Singh . . • . , . 

170 4 0 

10 

„ Raja Prainada Xath Roy of Dtghapatin . , , 

801) 0 0 

20 

„ Sir Alexander Murray, Kt. 

677 8 0 

21 

Mr.AltafAli . 

81 2 0 

22 

Right Hon’ble V. Sriniroaa .*:a 0 tri . . . , ^ . 

622 8 0 


Hoiil>le Sir Edgar Bolbortoii, Kt., C.B.E*. 

677 8 0 









STATEMENT LAID ON THE TABLE. 


1603 


Statvmtnt shoK'intf the t mount drawn hy Idcntherx of the CouneiJ of State nho iraveUed 
in resertud eomjKtrtmf tU — 


dor ini 
No. 


XaincM of Moiiibcra. 

Amount. 




Simla Session, 1921. 

• 

Ha. a. F 


1 

ILm'Wo 

Mr. P. C. Sotliiin .... . . 

971 

0 

0 

2 


Raja Moli Chniiil, (M.E. .... . • 

r,7i} 

8 

<J 

n 


Dr. Gan(?aTinlh .Ilia **'**.. 


8 

0 

4 


Maliarnja Sir .Vanindra Chniiilra Xandy, K.C.T.K., of Ka»>iui- 
barar 

1,0- ;< 

0 

0 

f» 


I aji ('iiowdliarv Miilmiiimad Diiiail Khan .... 

1.211 

4 

0 

ti 


.Mr. K. S. M..xd . . 

1,^10 

(» 

a 

f < 


Sir M n. Iwiiibhr.y, Kt., CM.K.j 

1,011 

4 

(» 

H ’ 


Mr, Altaf .Ali . . . . . ! 

C-PJ 

S 

0 

<» 


Sardar .)n;;i>nilra Sini;h . . ... . | 

4r>s 

S 


lo 1 


r.tdouid Sir I'nmr I'iuyat K\ian,-K.<'.^.V., i'.l'.V*., 

217 

12 


11 

,, 

Raja .''ir llaniaiii Mn^h, K.tM.K 

221 

8 

0 

12 

,, 

Sir hirifdina W (n-ha, Kt. . . . . . . , 


0 

0 

l;i 

,, 

Sir A. t . Knhini. Kt. . ..... 


H 

0 

11 . 

,, 

Sir .AlcxaiitlcT Murray, K*., 

1" ■' 

1 

u 

ir* ! 

,, 

Kai Rahadiir Lala Uatn Saraii l'u‘,( I.K. 


4 

0 

M j 

,, 

^ir It. Mittrr, Kt. ... 

1 *!7 

0 

(* 

17 

,, 

Mr. K. A'. Rnti;fa-iwa«iy tyyauk'u" . • 

2.1 iH 

11 

0 

1" 

,, 

Maharaja >(»Nhi Kanta Ai'harj}a i'iui'idiiiiry .*f M iikta:;*To'}ia . 

1.1* Lt 

0 

0 


,, 

Diwaii 1 aha^tnr V. Uanihhadrn \ai in .... 

: 2.1U1 

0 

0 

l*n 

,, 

SirZul'qar ' li. Kt., 

•d:> 1 

K 

;i 

21 


Mr. I.ainlih.ti Satnut lat . . ... 


0 

i> 

22 

II 

I.ala .*^ukhhir Sinha . . . . 

‘ 2<'*2 

•] 

0 

2:1 

n 

Maharaja llahadnr KiNhava Prasad Sit*i:h, ( .li.P., of Duiurawi. 

775 

n 

0 

21 

,, 

Sir hiluMr H •llM-rtou, Kt., r.P.K. 

oLf 

11 

0 

2r> 

It 

Kaja Pranmda Xath Ku\ tif Di^ha'.atiti 

1.12 > 

W 

0 




1 


THwnn llahatlnr S. K. M. Aiin.*tn:ilni Chittinr 


1,4(>:» 

0 

0 

>• 

i •* 

Mr, t>. S. Kha{«ird<* ..... 


1 S<;.'t 

4 

0 



Mr. K. V. Kan^aA'wuTnv Aivantrar .... 


* 1/17 

0 

0 

4 

; „ 

.Mr. K. Lloyd . ‘ *. 


S2»J 

0 

0 

6 


Khan Hahn<liir .An.iintl Islani ..... 



8 

0 

t; 


•Mr. H. T. S. Korf"*t ... 


I'lKei 

4 

0 

7 

„ 

Raja .'*ir Hurnain sin^rh. K.^’M.K. 


114 

s 

0 

s 

„ 

Mr. ('haiidra Dhar liania ..... 


376 

4 

0 



Maharaja Kahwhir Kivihava Prasad Sinlrh, K.H.I!., 

of 

490 

8 

1,1 



Dniiira*iu. 





10 

f* 

Kai Hahadar Lnla Katii Saran Da', C.l.K. 

. 

ir.4 

8 

0 

11 

t» 

i'ulunrl Mr I'inar lluyut Khun, K.t’.I.K., CMl.K.. M.V.O. 


433 

iO 

0 

12 

m 

Mr Dimdiatv Wmha, Kt. 

* 

740 

8 

0 

Id 

» 

Hon'Mc* Sir A. I’rooni, Kt, , 


746 

8 

0 

li 


Mnhnmnho|MidhayA I’r. (iangnti.nth Jhn, 

. i 

i 22.3 

0 

0 

15 

' ** 

tifaati Tok ('hand, (’.H.K. 


1.13 

0 

0 

111 


Haja Moli ('haml, CM.K. ..... 

*. 

416 

« 

0 

17 


Piw'aii Hahailiir V. Ramaldwlrn Xaidu 

. 1 

! 1,733 

li 

0 

18 


Kaja PraniAtla ^ath Kov (»f Divrh!i|xitia 

. j 

SS2 

8 

0 

l‘» 1 

t* 

Sir M. B. Ihulahhoy, Kt.. t’.l.K. 

. j 

1 76S 

0 

0 

20 ; 

»* 

Mr. P. C*. SHhna ....... 

. ! 

1.119 

12 

i\ 

;m { 


Maharaja Scab! Kanta .4i'har.i\.'i I'handhnri of Muktairarha , 1 

! 1.021 

0 

0 

! 

** 

llaji Choudhri Mnhamiuad I>ii>uU .... 


iiu4 

0 

0 

23 


Khan Bahadur Ibrahim HartHUi datar 

. 

860 

S 

0 

14 

1 »• 

Sir Alexander Mtirrav, Kt. 


752 

8 

8 

25 

Hitfht IIon*blo V. 8. SritiiTnAa Sa-^tri, P.r. .... 


1,119 

8 

n 

26 

Moti’ble 

Bai Bahailnr l«ata Kaui Saran Itn% C.I.K. 


566 

0 

0 
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Statement shotHnff the amount drawn htf Members of the Council of State who 
travelled in reserved compartment —conoid. 


Serial 

Xo. 


Names of Members. j 

Amount. 


_ 


1 




- 


Sl^iTLA S^ESSIOV, 1922. j 

Rs. 

i. 

r. 

1 

Hon’ble 

1 

Rai.i Sir H.'iriinm Siiigli, K.C.l.E. . 

2.13 

0 

0 

2 


Malmraja Sos.bi Knnta Acliarjyu Cbaudbury of Muktngneha ! 

1,531 

12 

0 

3 


Surdar .louoiidra Singh 

3(»$ 

8 

0 

4 


Xawab Sir Bahrum Khaii^ K.C.I.E., K.B.E. 

.'36 

0 

0 

5 


^i^ A. Fr«Kini, Kt. . . ...... 

l,2dS 

0 

0 

f; 


Colonel Sir Clear Iluyat Khan, K.C.l.Vl., C.B.K., M.V.O. . 

630 

0 

0 

7 

,, 

Raja l‘eiitranadva‘‘uda Raja, C.I.E., 4>f Kolluiigode 

2,5H9 

12 

0 

s 

,, 

Sir Alexuiuicr Mur-ai, Kt., »\P.K. ..... 

ulU 

U 

0 



.'^ir M. B. l)aihibboy, Kt., C.l.K, ..... 

94 .S 

12 

(1 

io 

i 

n 

Maharaja Bah.adur Ke^bava Prasid .^imrb, C.li E., of 
I'nnira ui 

987 

S 

0 

11 i 


.Mr. P. C. .Setbna. 

Co\ t 

i> 

(1 

12 i 

,, 

l iwan I'abadjir .Annamalai Cbettinr ..... 

l.Osl 

N 

0 

13 1 


Sir l>iU5»b.xw Wuihtt, Kt. . 

1^19 

s 

c 



Mr. K. V. Kri-.bna>*v.ami Ay\ait.‘ar ..... 

1.493 

- 

0 


Statenuut am*atni}> drawn fy Mnnln's of th* ( ‘•atnril tf State 

anduftht J^<(}isidtir mbl t/ on acrt.u nt of trav^llnaj and hultinu allowancrs 

paid fo tJfi m sinei f/o in maaration of th* " It* formed C'ouneiis" and for their 
litfnuittnr- on th* rarioni Ofinmitt* * s, tte. 


Njitur«‘ ai;<I i«; i kI of \hv cliarfff*. I Amount. 


Piih mid dttrittff thf 19^!0-'dL 
llemlior.'. of tho Loj^islutivi- A*<MMn})ly . 

Moiubers of thy Council «•: State 


Its. A. 1*. 

1 , 4 : ,751 U U 
U,C.5 0 0 


JiHls f,aid dnrinti l9'jt-22. 

Members of the Lt:.'i>lativc AS'cniMy ..... 
Member.^ of the fouiji-ii !j 1 .state ..... 
Bills |iai«l tlurinir for atteiuiance on varioun eouj- 

luittees; — 

Kepressive Laws Committee . . . . ' 

Press Laws CommiLtee . , . . . 

Indian Student?. C'Unmiitee . . . . . j 

All’liidia liuome tax Committee . . . . . ; 

Indian l-’i^eal Coniinisai m . . . . . . ; 

Pieee Workers Committee . . . 

Bills ^id du ing 1922-23. 

if embers of the Legislative An^ombly ..... 
Members of the Council of Sta»e ..... 
Bills ])aid during 19*J2-23 (or attendance on xarious Com- i 
inittees:— j 

Arms hubs Committee . , . . . , i 

Railway Risk .N«des Committee . . • . . | 

Criminal Procetlure Cnminittee , , . . .• 

North-West Frontier Committee , . . . .j 

Racial Distinction t. ommittee. 

Standing Committee <m Indian Kmigration . . . 

Workmen’s Compi?nsation Committee • , , .1 


4,0 h <102 

0 

0 


1,40,946 

0 

0 


7,039 

0 

0 


4,937 

0 

0 


8,4H1 

0 

0 


1,916 

0 

0 


10,438 

0 

0 


754 

0 


+ 1,42^1 

0 


1,37,376 

(1 

0 


35,691 

0 

0 


8,726 

0 

O'l §*.0 

4,750 

0 

0 

1 ^ 

618 

0 

0 

1 . 

20,360 

u 

0 


6.694 

0 

0 

1 1 « Si 

6/'«6 

0 

0 

1 613 o§ 

3,400 

0 

OJ 



(Sd.) O. S. PEREIRA, 

Assistant Aeeonnit Officer, 

Office ef the Depaty Accountant General, Central Mevenues, 2>elhu 











QUESTIONS AND ANSWERS. 

Indian Railways by Rai Sahib C. P. Tiwary. 

282. H. M. Joshi: Has the attention of Govermnent been drawn 
to the ri'inarks relating to the meagre details presented with the railway 
budget, af)pcaring at page 398 of the book called Indian Railways by Itai 
Saheb C/handika Prasad Tiwary? If so, do Government propose to furnish 
the members «dth copies of the establishment rolls and working estimates 
referred therein? 

The Honourable Mr. 0. A. Innes: Government have seen the remarks 
referred to. They regret that Members cannot be furnished with copies 
of the estahlisliineiit rolls and working estimates, as these can be got ready 
only after the grant of sanction by the Legislature and after the Budget 
orders thereon are communicated to individual railway udministralioiis. 

Mr. N. M. Joshi: Will (iovernmeiit l)e pleus*‘d to furnish us with copies 
of tie- e^tahlishimnl rolls of the previous year? 

The Honourable Mr. 0. A. Innes: 1 am afraid. Sir. tiiat that wjuld h»> 
a ver\ expensive liu>ine'.s. Here is a copy (showni of the esl:ibli>hm'. nl 
P«I!s and working estimates for a single railway 

Mr. N. M. Joshi: M ay 1 ask, Sir. Ikav many copi«.'> ari printed when tiie 
copies are printed f.»r the use of the ohiee? 

The Honourable Mr. C. A. Innes: I am afraid 1 do not kn .>w, Sir. 

Mr. N. M. Joshi: Will (h.vernmeni imiuire? 

The Honourable Mr. 0. A. Innes: Ye^. Sir. 

LniiniNit oN H. a N W. Railw.w. 

283. *Khan Bahadur Sarlaras Hosain Khan: (d) Are the Govenmient 
aware that some of the ctanjtartimmls <»f the passenger trains on the Bengal 
and North-Western Jfaihvay an* not usually i»rovided with light? 

{b) J>» the Ooveminent i>roiK>se to advise the authoritii-s to make 
proper arrangements for light in all the passenger trains of the Railway? 

The Honourable Mr. 0. A. Innes: («i) The ticAornment of India under¬ 
stand that all eoiiipartinents of passenger trains i>n the liengal and Xorth- 
W'.-stern Railway are provided with lights and their maintenance receivts 
the c.aitinual attention oi the Railway Admini.stration. Spicitic oases of 
< Minplaint in this respect brought to the notice of the Administration will 
receive attention. 

(6) (ioveniment do not consider that any instructions to the railwav 
authorities are necessary. 

Mr. J. Ohaudhori: Is the Honourable Member aware that there are 
no adequate arrangements for refresliinents along the same line? 

Ths HoDOUrabla Vr, 0« A. Innas: I do not see how that question arises 
out of the question I have just ausu'ered. 

Mr. J. Ohaudhori: Because the railway exists for the convenience of pas¬ 
sengers and food is a greater necessity than light. 

Mr. Praaidant: That question does not arise. 

( ItiOo ) 
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Pbess Fine Fund. 

284. *Klian Bahadur Sarlaraz Hosain Khan: (a) Do the. Governing it 
maintain a fund called the Press Fine Fund in the interest of the em¬ 
ployees of Government Presses V 

^b) If the answer to tlie above question be in the affirmative, will the 
Government be pleased to state: 

(i) The total amount of the fund up to December lust? 

\ii) The total number of ]>res8 workmen who have ^ot relief in their 
distress ? 

Mr. A. H. Ley: (a) Yes. 

(b) (/) Jis. 2,o02-()-n. 

{h) {ii) Two "rams liave been made from ihi* finul in thi* Delhi 
No ai)plicatiou for "rants has been imide in tlie (’aleiilta or bimhi piv^ses. 

Advance oi pAssXtii: 

285. *Khan Bahadur Sarfaraz Hosain Khan: Is it a tact that the 
Imperial Services have recently betai "ranted tin* privilege obtaining 
advance of passage mom v lor thcinsrlvcs and their families to enable 
th€'m to go home «:»n leave, wliereas the European nuanbers of the Pro¬ 
vincial Civil Services have n >t been allowed this privilege? 

The Hgnourable Sir Basil Blackett: Ord* rs are under issue (*xunding 
tile concessirai to Ih'ovincial Services. 

Mr. K. B. L. Agnihotrl: Doi‘.s the Ch a eminent intend to e.xtiud the 
j*rivilege to the Indian Members »»f C<nincil \sho may de<ire to avail them- 
selve> of it ? 

The Honourable Sir Basil Blackett: I think that question does not directly 
arise out of lliis answer. 

AtTENDANCI: at ^MkETIXO.n (»F the LlKilSLATt ltE.S. 

286. ♦Maulvi Miyan Asjad-ul-lah : (1) W ill the Government be pleased 
to state the names of the. members who have not attended a single meeting 
of any session or more sessions than one of tlie Indian Legislatures )icU 
between February, 1921, and the Sejdember session of 1922, and the res¬ 
pective constituencies they are returned from? 

(2) Are the Government aware tliat tj^cre are no provisions of rules 
enforcing attendance of members except for those who will be absent for 
a period of two consecutive months while going abroad (out of India)? 

(3) Do Government propose for the benefit of the countrv' to make 
necessary provision in the rules to compel members of the Legislatures to 
vacate their scats for not attending the meetings of the Council and the 
Assembly regularly ? 

Sir Henry Moncriefl Smith; (1) Government has no certain information 
as to the Members of the Indian Legislature who liavc? not attended a single 
meeting of any Session or who did not attend more than one Session be¬ 
tween Februarv’, 1921, and the September Session of 1922, but the number 
of such Members so far as is available, is given in the Statement which 
is laid on the table. 
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(2) and (3) The Honourable Member is obviously aware of the provisions 
of Section 93 (2) of the Government of India Act. That section empowers 
the Governor General to declare that the seat of a Member has become 
vacant if, for a period of two consecutive months, such Member is absent 
from India or i.s unable to attend to the duties of his office as a Member. 
Then' is no other statutory' provision having the effect, directly or indirectly, 
of enforcing the attendance of Members. Tlie Government do not propose 
to taki' any action in the matter as they are of of»inion that under the 
reformed constitution an elected Member of a Legislature is primarily res- 
i:(Uisihle to his constituency for the due perfonnance oi his duties as a Mem- 
l)er. In an\ case wliere a Member fails to attend meetings regularly, it is 
0 |u n to iiis c*,nstitui ncy, sluuiJd it feel it.self aggrieved by Jiis absence, to 
m')Ve the (ioviTiior General to exercise the power vested in him bv Stetiou 
93 (‘J). 


Staffni^ nt tfn nuynher of ]^Irmf» rs nhsent from nifftinp* nf the Imiiitn 

Isff/islaittre. 

Ligi.-lat:vf A^simdly. 

Numl <*r * f Mriiitu rii who itiil TiMt liiiv ol tlu- 2 

Si sfion, 1921 (th»> f:r8t «f th» Imlian 

NtniiixT of Mrmhi-r« wh" «li.l not ntt'.Utl the <m*c*oiuI fies-ioii fnin Scj>- 5 
•vu.Ur 1921 to Varrh 1922. 

N\ni:lMr *»f Meiiilwr* who were ahMMj* throughout tho .**<'j)!*,‘»;h*'r 19 

>eHj.;on, 1922. 

ConrciT. er SiiTE. 

Nuii.h-r » f .Mrmlwrh w lio »li»l no! tttiiml any of tin- la^lhi *Vt7 

ScHHi'jn, 1921 I’hf first H<>ssi m of the lutlian LegUlaturo.', 

.ViniilM-rol Mniihers wle* dhl not at!<>n<l the »<h.’» nd from Sil 

^^•|•t^mh*•r 1921 to .Miiroh 1922. 

Numbt r ot Mrmhvrs wh(» \v*rc ah^Mit throu(;huut thi* $ej>tcinbt’r 7 
1922. 

Mr. J. Ohaudhuri: Has the Government asked any non-official nomi- 
r.ati d inernlnTs who have been regularly absent to resign their scats and 
ruuniiiated others in their place? 

Sir Henry Moncriefl Smith: No non-official nominated member has 
Leai asked to resign his seal ; but I tiiink the Hommrable Member will have 
Seen recently that oiu' seat |irevi«>usly occupied by a nominated non-official 
rn*rmber has been declari'd vaeanl, 

ToLICK Sri»l-niIVTEXI>KNT ox FuREKtX SERVICIi. 

287. *Sir Montagu de P. Webb: (a) What is the rate of contribution 
Ic'vied by Goveniment from a foreign employer on account of the pension 
cr iy, of a District Superintendent of Police Transferred to foreign service? 

(h) Does the rate of levy rej)resent the /alue, exjiressed as a portion of 
his pay, of the transferred officer's pension? 

(c) If not, what does it represent? 

The Honourable Sir Basil Blackett: (a) The revision of the rate of 
contribution is under consideration, recoveries are at prc'sent being made 
provisionally at the rate of J of pay, foreign employers being told that the 
amounts are liable to alteration. 
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(b) and (c) The rate is intended to represent the ratio that the cost 
likely to be incurred by Government in respect of an officer’s pension bears to 
the cost of his pay. 


Pay and Pensions of Seuvices. 

288. *Sir Montagu de P. Webb: What is the actual annual increase it 
the charge upon public funds since the Jst August. 1914, under each of the 
beads (a) pay and allowances, (b) pensions, includiiif^ refund of contributions, 
and (c) family pensions, in respect of each of the following cadres: — 

(A) The Indian (Imperial) Police. 

(B) The Indian Civil Service. 

The Honourable Sir Malcolm Hailey: The information is bting collected 
and will be supplied to the Honourable Member. I may explain that it 
will not be available for some time as wo shall liave to ask Audit Officers, 
the India Office and the High Commissioner for figui\ s. 

Tiiavelling Facilities for ;?ri> Ci.ass pAssKN(ij:i:s. 

289. •Mr. N. M. Joshi: Will Government be pleased to state what 
steps they have taken to give effect to the n'solution pa>;.*ied hy tlie Li‘gi*4- 
lative Assembly on 7th September 1922. regarding the impr<iVement t>{ 
travelling facilities for 3rd class passengers? 

The Honourable Mr. C. A. Innes: The l:ail\va\ ]^» >:ird liave hee!) in 
correspondence with the principal liailway Administrati*>n< ttn the siihjeet 
and have asked them to submit special reports on tin* principal points of 
ccinj)laiiit relating to third class passengers. I'lit* reports are being received 
and when they have been examined, the question of publication will be 
considered. 

Coal Mine Accident at Perreli. 

290. •Mr. N. M. Joshi: Will Goveniment be pleased to state (a) the 
cause of the accident in a coal mine that recently took place fit Perbeli, (b) 
the total number of persons killed and injured in the accident, (c) wlml 
steps Government propose to take to prevent such Lccidents heieafter and 
(d) whether compensation will be paid to tlie (aiuilies of tliosc who were 
killed and to those who will be permanently disabled? 

Mr. A. H. Ley: (a) Government have not yet received infonnation 
ns to the cause of the accident beyond the bare stateiiumt that it was 
thf. result of an explosion of gas. 

(b) So far as known, seventeen persons were killed outright and 58 
injured, of the latter all save one have succumbed to their injuries. 

(c) An official enquiiy* under section 18 of the Mines Act lias been orden*d 
by the Government of Bihar and Orissa, and, until a report of that cnquiiy' 
is received, it is impos.sible to decide on the steps to be taken to prevent 
the occurrence of such accidents hereafter. Government will give the 
question their most careful consideration. 

(d) There is at present no .statutory obligation on employers to com¬ 
pensate the families of the killed or the injured. But Government are 
confident that a Company of the high standing of the Bengal Coal Com¬ 
pany will do all in their power to relieve the hardship and suffering caused 
by this most lamentable accident. 
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Sir Deva Prasad Sanradliikary: If; it a fact that these accidents due to 
gaw explosions have been on tiie increase of late? If so, what are the 
reasons? And when Goveniinent reccMve this report will enquiries be made 
as to wljether that is a fact and whetlier steps cannot be taken for prevent- 
irj.' them? 

The Hononrable Mr. 0. A. Innes: I cannot give the Honourable Mem> 
l»er a categorical answer to that question, but I may point out that our 
ii'iues an* now b*‘ginning to gft d«M*j)er and as coal mines get deeper the 
danger of gas becomes worse. 'Fhi* whole question of safety lamps and 
other prevenlatives against those accidents has, I belivo, been for some time 
iindt-r the er'iisideratic.n nf the Mining Hoard. 1 am afraid that is the only 
at.s^\er to the question that I can give. 


C atkiuno DKi'Ain munt. B. N. Railwav. 

‘JOl. *Mr. N. M. Joshi: Will (b>vt rnment bo pleased to state (a) the 
functi<»n,s and activities of the t atering Department of the Bengal Xagpiu* 
lo.ilwiiv. (/») llie ana»imt spent duriiig the \ear on tlie Indian Branch 

t'.nd tin* Kuropeaii iintuch nt tlie Depurlnient separctely and (< ) the ain'.aiut 

pr"!il (*r l<j.>s ?iiaut‘ *<n eaeli brai:<'ii during year llllil-liJ? 

The Honourable Mr. 0. A. Innes: i i) iimt'tioiH <*f tiie c'ateritig 
J'rj artne ui ut ihe lieiigal Nagpur l.’ailwa\ an . 

to en-^un* the Nrrviee »•! g-xl ineaH and refivshnionts for tlie 
iu helii >f li.e trav.-liing public: 

{ii) to provide the stalT with ne-aU when on till' line and with facilities 
lor n-adily obtaining tle ir piovisions and at rea'^onabh* 

prices. 

I/O 'Fhe aiiaamt spent duritig t.h* year on tlie Indian Branch of 

trie l)»*partiiient wa** lis. dih'JSO and ' U ^lie European Branch Rs. *2.7‘d.T<X». 

(e) 'I’ln- net pndii made on llu- Indian J:irancn iiuluding licence Ka-s 
aggregating Rs. wa^ IN. and on the Kur«>pean Branch 

!»•.: 2(1.OoH. 

Mr. N. M. Joshi: ('on>i<lering the>e figures, will the (government see 
tlu necessity of increasing tin* am-amt spent «ni the Indian Branch and 
decreasing that on the Europe an liranch as the European Bruneli does uot 
I a\ so much us the Indian liraneh 

The Honourable Mr. 0. A. Innes: Tliev both pay. but I should like 
to point out that the Enroj'ean l^rancli i^ a misnomer, us the Eunq»ean 
Branch provides not only fur Eur peaiis :iul for all Indians who live in the 
Furripeun style. 

Mr. K. M. Joshi: Does the <b»vernmont consider this sufficient roaaon 
for their spending money on n Branch which does not pay so much, neglect¬ 
ing anotlier Branch which pays in‘»re? 

The Hononrable Mr. 0. A. Innes: Both Branches pay and Government 
consider that Railways must consider the comfort and convenience of all 
classes of passengers. 
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Sir Deva Prasad Sarvadhiki^: Is there a similar department in con- 
noction with the East Indian Itaihvay or the Eastern I^engal State Itailway? 
It so» what is the result of working there? 

Mr. President: I tliink the Honourable Member must give notice of 
that question; 


X’mas Coxc’Essioxs ox Ektuux Tickets. 

292. *Mr. N. M. Joshi: Will Government be pleased to state the reasons 
why the X mas concession on return tickets is not extended to the Inter¬ 
mediate and third class passengers? 

The Honourable Mr. C. A. Innes: (^^vernnn'nt undiTstand that the 
rt.asori for limiting the X mas concessi(Ui e* l<t and 2nd class j)asscngers is 
1)jat there is ordinarily more accommodation available in tln-se than in the 
ocher classes. 

As already stated in the reply to question No. M.") un tlu' ITtli January 
1923 Govennnent are bringing the matter of t*xiending tht*se concessi'»ns to 
the notice of Agents who will no dtmbl act m this directi»jn as circuinslance.s 
and conditions ])ermit. 

Mr. K. M. Jeshi: Am I to imder>t‘ind from the answer that in the 
case of first and second class carriages then* is .i surplus available always ;' 

The Honourable Mr. G. A. Innes: The ituention (J the answer is to 
bring out tlie fact that railways are commercial imdertaking.s and that tin v 
give the.so concessions in order to increase trathe. 

Pn:i.KATIoN> OF TriiLIi ITY lU'llKAf. 

293. *Mr. N. M. Joshi: Will Government be pleased to state (</) 
whether copies of the publicutions of the Piiblieity Bureau of the Govern¬ 
ment of India and r,f tlie annual report reliiii g to the moral and lUfiterial 
progre.s.s of India will be givm free to all *\u' nn iiThers oi the Italian I.egis- 
laiures and {b) whether any coj>ies of such publications are distributed fr» ? 
outside India and if so, what is the number of copie.s thus di.siribuied of 
each publication? 

The Honourable Sir Malcolm Hailey: (u) Copies of the Moral aiai 
Material Progres.s uill in future l>e supplied free f»f cost to Members of 
the Indian Legislature. It is not considered m:cessary to jifovide copies 
of other publications free of cost. 

(b) Yes, Twelve hundred copies of tht Moral and Material Progress 
lieport are sent to the Secretary of State for snbmi.ssion to Porliament. 
No copies of other publications are distributed free out.side India. 

Mr. H. M. Joshi: May I ask if the other publications of the Govcni- 
ment of India are .sent free to ]»eople who are not members of the 
Legislative Assembly ? 

The Honourable Sir Malcolm Hailey: The question referred to copies 
of publications of the Publicity Bureau of the Government of India. If 
the Honourable Member will subsequently ask me about the other publi¬ 
cations I shall be able to sup]»fy the information asked for. 

1^. H. M. Jfl^: Am I to understand from this answer that these 
publications are given free to members of the Assembly? 
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The Honourable Sir Malcolm Hailey: Which publications? 

Mr. N. M. Joshi: rublications of the Publicity Bureau? 

The Honourable Sir Malcolm Hailey: I have said, Sir, that copies of the 
Moral and Matt-rial l*r<»'»ri*s.s Jteports will be given free. It is not cou- 
siden-d neer>;sMrv u» give otlur publications. 

Mr. N. M. Joshi: My queMion, therehjre, is whether GovernmeiTt is 
auai-f tljat copies «il liie »)lliei publications are distributed free to Members 
lit i*ariianieiil in Mnglaiid. 

The Honourable Sir Malcolm Hailey: No, Sir; 1 do not understand 
that; m\ aii'^uir was lliai copies of the Moral and Material Progress 
lifjM.it an- di^trihiitid fn-r hut iMl otlier publications. 

Mr, N. M. Joshi: M\ (jiu-stion is about other publications also and I 
uaij? a r»-pl\ aln-ut I 1 m- oilu-r jiublications. 

The Honourable Sir Malcolm Hailey: And 1 cannot reply to a ques- 
linn which imt nfcr In tlu- siihjecl iinilter of the original question. 

Tm' ilnriinirahh M«-mi)»‘r a-ki-d iim* ahoiit cojdes <»1 the Moral and Material 
1*1*1 Kcpnrt is^tM-d li\ the ]’uhhcit\ Bureau of the Goveruineiit of 

India. I am ii 'i at pn--. nt ]>r« pared with information regarding other 
puiiileat inli'^. » 


Mr. N. M. Joshi: Ph a-^<- 1 m ik at m\ question; it is whether cojaes of 
j'uhlieatinns (,f tin I’ulilii-its riureaii of the Govi-rnmenl of India and of 
t!.« Annual Ih j.nrt an di-^trinuled fne; 1 want to know whether publica- 
tiniw 1 m-^ id* - tJM- Annual Ih pnrt are distributed free. 

Mr. President: (irdt r. «'rder; the Honourable Member has had his 
aii‘«w»r; if lonk^^ at it wii<*n j»rinted he will lind that it is full and 
NUtJi'*i.-nl. 

i.\* n^^ IMhNiU.s AT PiAl^INA. 

*Rai Sahib Lakshmi Narayan Lai: Are Government aware of the 

grtal incniiVi-nieiu'e to whieii tlu- residents of Jtaisina, Delhi, are put to 

tA\lnj: to tin.' want of (1) a iiigh sch«x)l for boys, (li) schools for girls (both 
Puroptaii and Indi'iin. .'iiai o)j recreation grouinis, (/.< ., football, tennis, 
etc.), for Cioverniuent servants and tlieir children? If so, do they propose 
to take nei-( >sary .steps at niu e for the construction of the buildings 
required for the above institutions, etc. 

The Honourable Mr. A. 0. OhaUer]ee: For some years priniarv schtx>ls 

for Indian bo\s and gMrIs.have been l•♦cated temporarily in clerks’ quarters 

at Baisina, while during the winter season accoiiiinodation has been pro¬ 
vided fir a private school for Imropeaii children of both sexes whenever 
asked for and whenever aM«ilabIe. Tlie construction of a high schtxd will 
be begun in February next, while that of two primary schools, one for boys 
and tile other for girls is nearing ccaiipletion. 

There are three cluhs in Kaisina which between them provide recreation 
for all classes of Government servants, except the artisans and menials. 
At all of these tennis can be played. There are also temporary public 
recreation groun4s for football and hockey. The laying out of permanent 
grounds is now in progress. 
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Assault on a Member of Legislative Assembly at Campbellpur. 

295. *Mr. Mohammad Yamin Khan: (a) Is it a fact that a Member of 
the Legislative Assembly while getting into a first class compartment of the 
Bombay Mail at Campbellpur Junction of North-Western Kailway on the 
morning of the 7th January, 1923, w'as insulted and assaulted by the Guard 
IP charge of the train and the said Member made a report to the Station 
Master? 

(b) What action, if any, has been taken by the Government? 

(e) Do the Government propose to make an inquiry if the matter 
Las not reached the Government as yet? 

Mr. 0. D. M. Hindley: A report lias been called for from the Agent. 
North Western Kailway, and it will be decided what action has to he 
taken, if any, on receipt of that report. 

Search LhiiiTs ox Trains. 

296. *Mr. Mohammad Yamin Khan: (a) Has it been suggested to th < 
Government that there should be a powerful searcli light ;it tile head and 
at the back of every passenger train to avoid collisifui in night time? 

(b) If suggestion of tins nature lia.-i been made d>.) the Government pro¬ 
pose to consider this question ? 

Mr. 0. D. M. Hindley: (a) and (b) The question of the ])rovi.sion (*f 
electric head-lights on engines to ensure greater safety has been undrr 
consideration for some time and some Jiaihvuy Administrations have ahvadv 
introduced them on certain sections experimentally. I’lie question was 
informally discussed by the Indian Kail way Confenaice Association at 
their meeting which was held in October last and the matter is now under 
correspondence between the Kailway Board and the different railway ad¬ 
ministrations. 


UNSTAKRED QUE.ST10NS AND ANSWERS. 

GR.miTiEs ox Railways. 

112. Mr. N. M. Jofihi: Will Government be pleased to say (a) whctlie.r 
the order regarding tbe gratuities of the Kailwaymen passed* by the Secrc- 
tarj- of State for India and His Excellency the Vicerf)y in Uie Govern¬ 
ment Gazette of 12th July, 1922 (Order No. 571-F.-17), has been com¬ 
municated for action to the different Railway administrations; and if so, 
(6) whether it is being acted upon by them? 

Mr. 0. D. M. Hindley: (a) and (5) The orders referred to have been com¬ 
municated to the different Railway Administrations aiid as far as the Gov¬ 
ernment are aware, are being acted upon. 

Beductioxs on Railw'ays and in Postal Department. 

•113. H. M. Joehi: Are Government aware that reductions in low- 
paid sections of the establishments are made on the several Railways and: 
in the Postal Department without any consideration whatsoever, of their 
long-standing and loyal service and throwing them out of employment 
practically with nothing to depend upon? 
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Mr. 0. D. H. Hindley: The Oovernment regret that they are unable 
to consider sweeping statements of this nature. If any railway establish¬ 
ment is reduced, endeavour is invariably made to provide in other depart¬ 
ments of railway working for those members of the permanent staff of 
long and loyal st^rvice whose appointments are abolished. 

I would, however, remind this House that when the Railway budget for 
was being considered, great stress was laid, especially by non- 
»»ffieiul members, in the interests of economy, on the necessity for reducing 
ordinary working exjienscs. 

All Agents have been giving this matter very close attention. 

The principal means, in fact almost the only one, of securing such 
reduction is by getting rid of staff who are considered to be not absolutely 
indi^pensitbl(^ 

Th» >e reductions have f<nly been made after very careful investigation 
oftrii by an oHieer .sptcially appointed for tbi.s purpose. 

N»» existing appointmtnts in the Postal Department have so far been 
ab olished, but the Director (lenoral. Posts and Telegraphs, has recently 
issued orders that [.ermaneiil vacancies at the lowest points of chains of 
arrauL^eiut-nts due to retirements, deaths, etc., in certain po.stal cstabliNli- 
m» UK should la' temporanl\ left uiitilled as far as possible and when tlii.s 
ean be do?jr uit’u due r»-.:ard to efficiency^ Officials, therefore, have not 
bi'rii tlirouii out of employment, nor have their prospects been affected. 
Siiould it be b imd nec<*>sarv to al)olish appointments in the interest.s of 
• eMiitiiny spreial eart* will be tak« n in selecting the officials for discharge 
in e. .ns'-qm ncr. 


( hin\mi;n in Railway Workshops. 

111. Mr. N. M. Joshi: Are Government aware that while Indian 
Workers are dis< harged fn*iu llail-way workshops, their places are given to 
(“hinameii on much hii:her \vag* s? 

Mr. 0. D. M. Hindley : tiovtTiiment do not admit the truth of the alle¬ 
gation contained in tliis <|Uestioii. 

■ tl. 1. P. Weekly Notes.” 

lir». Mr. H. M. Joshi: Is the paper called the 0. 1. P, Weekly Soiee 
intended for the highly paid officials only; if not, w'hy is it not suppliel 
to all who ask for it though .some of the notices appearing therein also 
affect the welfare of the workers? 

Mr. 0. D. M. Hindley: (icA’ernment has no information on the subject. 

Nickel Kiout akd Four Anna Pieces. 

11(>. LaU Oirdharilal AgarwaU: (a) Are nickcl-mado eight-anna uni 
four-anna pieces current coins at present? 

(6) Is it not A fact that Delhi merchanU refuse to accept them on the 
allegation that a prohibitoiy order has been issued in this respect by 
the local authority? 

(c) What action do the Oovernment propose to take in the matter if 
any? 
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The Honourable Sir Basil Blackett: (a) and (c) 1 invite the Honourable 
Member’s attention to the answer whicli I gave on the 28rd instant to a 
question on the same subject by Mr. K. N. Mitra. Nickel oiglit and four- 
anna pieces are current coins; the former are not now cinned and issiu'd 
by Government, but coins already issued are current like any other coin. 

(b) Therfe is no foundation for the allegation that a i)r(»hihitory order 
has been issued in this respect by any local authority. 

Cattle I)eteiuoration* . 

117. Lala Girdharilal Agarwala: Has the attention of the Goven- 
meut been drawn to a letter issued by the Honorary Secretary’, Marwari 
Association, Calcutta, on the 10th December, 1022, on the subject of 
cattle deterioration? If so, will the Government be pleased to lay the 
same on the table for the infomiation of the House and .slate whether 
any action has been taken or is proposed to be taken in the matter? 

Mr. J. HuUah: A copy of tliis letter ha.s been received b\ (if»vernini nt 
and is appended. The attitude of Government in the matter was detiiu d 
by the Honourable Mr. 8anna in his speech on tin* l*.Uh September. ll>22. 
in the Council of State in reply to tlie Hontairable Lala Sukhbir Sinha’'* 
Itesolution regarding the appointment of a Committee i*. entpiiro inter nlin 
into the condition of grazing lands and the Governmeitt «*f India see n » 
reason to depart from that attitude. 


From 

The Ho.norary Secretary, 

Marwari Assoct.\tiox, Calcutta, 


The .Marwari .\.^s«>(’1ath>n. 
100. Harrison ho\p. 
Cat cut ft:, t/iK V>th D^rt'mhfr 


To 

The Honourable R.\o Bahadur B. N. Sarma. 

Dear Sir, 

In view of the grave et'onomic .lituntion which ha.^ Iieen CTeat«'tI hv the gradual 
but .steady decline and deterioration of the cattle .stock of tlie country, 1 am desired 
by the Marw'ari Aasrx'iation to address tiiis ap|>eal to you on the urgency of providing 
pasture land for the grazing of our draught and dairy cattle. 

The villages in the interior where the nation lives furnish unmistakable pr«»f)f of 
the awful decline and deterioration that have taken place in the number and quality of 
our cows, bulls and bullocks. In most of the rural homes, cows, bulbs or bullocks 

are now conspicuous Viy their absence, the few that can l>e seen in others are mostly 
famishffd animals with visible ribs which can hardly be e.\pected to be either good 
milkers or good plough cattle, and milk and milk products are scarcely available and 
extremely dear in consequence. Fbit it is a matter of conim«*n knriwfedge that rmly 
D few decades bacu, cows, bulls and buBocks formed part of the possessions of almo.st 
every householder, many pef>ple u.sed to keep large herds and ini!k and milk producta 
were to be had in plenty and at a cheap price. 

Ample evidencB of their falling off in numlier and quality is available in the 

ofAeial record.s also. According to the livu .stock statistics recently published bv the 

Government of India, the total number of cattle which wa.s 147 millions in 191415 

came down to 145 millions in 1919-20, in other words, there was a decline of more 
than 2 per cent, in 5 years. Is it necessary to point out tliat if the decline continues 
at this rate, the time is not far distant when the whole race of cow will l»e extinct ir» 
India ? 
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A.^ a result of this decline, the number of cattle per hundred of population novr 
conies to 59, while it is 74 in Denmark, 79 in the United States of America, 80 in 
Canada, 120 in Cape Colony, 150 in New Zealand and 259 in Australia. The propor* 
lion is still higher in some other countries. If it is remembered in this connection that 
nil the above countries are industrially far more advanced and economically far more 
prosperous than India and their people ere not dependent mainly upon agriculture for 
their livelihood or upon milk and milk pioduct-s for their nourishment like the people 
of India, it will 'le clear that the proportion of cattle per 100 of population is far too 
low in India. 

In fact, the riumher of cattle now available in the conntry is inadequate for its 
needs. Atvordiiig to the official records, the area of arable laud in British India is 
228 million acres, but the number of plough cattle is only 49 millions. Leaving aside 
25 per cent, of this iiuiiiber ns sick, old and infirm and 25 per cent, for other w*orks. 
24Jf mdlioiii only are available fur purposes of cultivation. It means that a pair of 
cattle which, as every one knows, canuot properly till more than 5 acres of land in a 
Reason, has tti till 19 acres, m ..thi*r words, has to do the work of 4 pairs. It also 

iiienn, that India has only one fourth the !!nnil>er of rattle required for the cultivation 

of itn arable land. wonder that cMiltivation in the country has liecume e.xtremely 

inidhro-nt and the rate ^if ■•uttuni <>f .‘.en the staple crops, such as wheat and rice, 
t .\l 2 *‘iin*ly p(»or coniparejl tu that of other countries. While the outturn of wheat is 
011^ lL-5 bushels per acre in India, it 1-32 in Japan. 33 in Denmark. 30 in Great 
Britain and 32-5 m Nwit/erlaiid. As ;ei^ards ric'e. while India produces 35 bushels to 
the acre. Spam turns out 101 bu.sheU. Nu wuiider that although India requires 
hl'oul 9 crures tons of fu<»d grains f>.r ttn- t••nsuniption of her people every year, she is 
unai'ie i'« pnaiuce mucii more thuti half tiia? quantity and crores of pwpic have to 
drag on a iiiisernide e.xisiencc. living i*». one meal a day or on semi-liquid food like 
riec« w.iter from year'. <iui to w-ars end and many ha\e to starve. 

.M-ire deplural-le is li',. t onditn-fi uj n gard to our stuck of niilch cattle The 
iuui.'ry due.s n<*t pussc’ss mure tlian ut,e eighth the number recfUiied to supply the people 
V i:ti a fair <piaii*ity «>f milk, d’herc ir.* said to l>e 50 millions of milch cattle in tha 

country luit ill fed and tllinished as ilie,\ are. they have mostly lost their character!.sties 

a' guud milkers. Ilow greatly c;iir md *h cattle have dcAariurated in quality will be 
e vid'-nt from the fact tli.at while only :t quarter of a century bock, the daily average 
xiel.l of milk per head of cattle was S seers, it is 1 seer now. But where is the 
wui. ler? Uan we cxpeit nidk from nic e bags of bones? In England and Denmark 
the average yield of milk per day per lie;id of cattle is 20 Ib.s. Could deteriorate•!! 
of Indian cuttle go furlber? But thcs is {(..t all. According to official public'utions. 
si»nie •>f the linest l.rceds are in datiget of total extinction. Where is the wonder that 
milK and indk pnulucts have become e.xneimdy .scare and dear, the rich man's lu.vury. 
beM.mi the reach of the middle u!ni the pi*orer classes? While the price of food 
grams has risen 5 to 7 tunes during t'*..- last 60 years, tha: of milk has risen more 
than 40 times and even at sucli high price pure milk is not available. 

'riie above figures reveal a terribh* state of things from the point of view of the 
country s economic future and the health of the people and necessitate serious reflec- 
l)<»n. 

*Hav;iig regard tr» the fact tint the cattle problem of the country is inseparably 
linked iip with its health atid bread pr'biein. it is not a nmnient too soon noxv to find 
out the causes and to take mtessary sjips to remove them. One of the main causes 
which ha\e contributed to bring alnmt this seriuu.s decline and deterioration of Indians 
cuttle .stock is the utter inadequacy of grazing grounds which, according to expert 
opiiimn, tcdls severely upon their health and is the most important circumstance 
adverse to cattle breeding. What generally happens is that the owners, who are 
mostly poor and canniit afford the expenses of sufficiently feeding their cattle at 
home are compelled to sell them at u young age as they become too weak and 
<ntaci.<ited to be of any service. None but the butchers care to buy such oatile and 
so, after serving I heir m.asters ill fed and ill nourished, throughout the few years of 
tlieir life, these most useful domestic nniniaU ultimately but prematurelv go to the 
butchers’ knife. Slatislms show that al»out 10 millions of cattle are slaughtered every 
year in India. Who knows how many millions more find relief in death otherwise? 

From official piihlicatiuns it appears that gradual encroachment on grazing lands 
ImuIi hy the Slate and the people has led to the present awful want of pasture land 
and. as in other resjpects so in this, tlie condition in India is now the worst of all 
countries in the world. The area of land available per Itead of cattle for grazing is 
only *17 acre in Bengal and a little more in other parts of India, while it is 1*6 acres 
in the United States of America, 1*35 acre.s in Newzealand and 1*44 acres in Germany 
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‘though the price cf land iu those couniries is far higlier than in India. Cultivation 
<of fodder crops is also very scanty, being only a little over 1 per cent, of the cropped 
area while in America it is 3-5 per cent. The prevalence of infectious diseases like 
rinderpest which carries off a large number of cattle every year is said to be due to 
no small extent to this cause. 

The foregoing paragraphs show unmistakably that the miserable condition of the 
-cattle stock of the country, their awful decline in number and deterioration in (|uality, 
—is due chiefly to neglect on the part ot the Government and the people. It is very 
much to be regretted that in a country where, in the olden days, the laying aside 
of a tenth part of every village for pasturage was the law. where tiie keeping and 
rearing of cow was regarded ns an act of merit and entitled the owners to titles of 
distinction, the people should forget themselves so far as to neglect the cow. the bull 
and the bullock. Hut the result of this neglect has been terrible. The inefficiency of 
cultivation, poor outturn of crops, sc'arcity and unparalleled rise of milk and milk 
products which con>titute the chic^f nourishment of the people, insufficient supply and 
dearness of food and the consequent deterioration of the physical stamina of the 
people w’hich makes them subject to freejuent attacks of all sorts of diseaws, heavy 
mortality among women of the cbibl bearing age and among infants for want of 
nutrition and the gradual but ^teady advent of wasting disease.s like tubt-rculosis are 
all attributable, in a large measure, to the depletion and deterioration of the cattle 
stock. To coiilinue to neglect these animaL is to invite irretrievable econwmic disaster 
to the couiUry. 

It is therefore high time that Government were approached for legislation on the 
subject authorising the District Boards and Munic!j>alities to spend .some p-ortioii of 
their income to acquire land for the tree grazing of cattle till sufficient land ha', 
"become available for the purpoM- in their juriMlictioii. permittitig free gra/nig ui 
.specified are.'s of Government fore*^ts ind on the side.s of public roads and pri>\iding 
for pasture bind in Oovernnienl Khas Mahahs My .Association f<*el that whib* pre,"" 
nig the need of such a law on tlie atte.ition of Gi»vernment. if the Maharajas, Hajas, 
Xawabs and other big landlords, member." of legi.-latures and the .‘.elf goierning 
institutions (*f the country, ,"Uch as the District Boards and ^funicipalities. wdl stri\e 
i«eart and soul and with a bariiumious singleness of purpo.se to do what can be done 
independently of Government aid. it is yet possible to minimise the iliffiiultie" of 
the situation and to avert tliat otherwise inevitable disaster, at least to a lar.:e extent. 
All that is needed is t<^ prevent eiicroachmcm upon pasture land.s and wliere tliere 11 no 
l.'.nd .set apart as such, t<» see that all the available land is not brouglit under the 
plough cveiy year, but that some {lortim is left uncultivated fi*r two or three years 
ar «n stretch to be utilised for cattle grizing. AVii» 11 in du.* course that nrei i* takMi 
up for cultivation, an o«iual portion may be similarly left out el.sewhere. Wlpii' 
removing the wjiiil of pasture lain!, it will also increa.se the fertility of the land *0 
the great benefit of the cultivator.s themselves. The tact cannot be ignored that by 
bringing every incii of available land iirder the pbuigh every year and by depriving 
the household cattle r.f their grazing, ni ire harm than good is done to the country. 

It is therefore the earnest hope of my Assiiiciation that in the best inierosts of the 
motherland you xvill do all that lies in your ptiwer to see that the e.xisting inadequacy 
of pasturage is removed. 


Yours faithfully. 

|Sa.) DEBI PRASAD KIIAITAN. 

Honorary Strrrtary. 


AnrMx Ses.sion of the Legislati're. 

118. Lala Oirdharilal Agarwala: Will the Government be pleased to 
state Xi’hether they contemplate holding a session of the Legislative* 
Assembly and the Council of State during August or September this year? 
If so, when approximately and where (Simla or Delhi)? 

Sir Henry Moncriefl Smith; The Government are not in a position to 
give the information asked for by the Honourable Member. I would remind 
him that under sub-section (2) of section 63-D, it is the Governor General 
and not the Government who has power to appoint such times and places 
for holding sessions of either Chamber as be thinks fit. 
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iNnwonMn Tbikd G14U PAttmoMi. 

119. &■!» OlldlttAa Afirwyte: Oa wiuit B^wsyi » jateonfditts 
and lihiid dan paaseiigan not allowed to tMwtjl bgr lalff todna (nuepi 
servants)? ^ 

Hr. 0. B. X. Btttdlqr; The Honourable Member u refemd to the time* 
tables and guides published b^ railways from time to time in which he will 
find the informaiion ho requires. 

Intbrmsdiate a Third Clash Pabbbnqbrs on Mail Trains. 

120 Lala OIrdharilal Agarwsla: Are the Oovemment reconsideriog 
and revising the rules so as to allow intermediate and third class pas- 
semgess holding long journey tickets to travel by mails unifonnly on all 
liail ways ? 

Mr. 0. B. X. Bindley: The* ruh*s in this rcspqct vary necessarily with 
the conditions of traffic on diffcn^nt railway systems, and Government do 
not interfcTe ordiiiarilv in i matter of this kind. If there are any special 
casc^ uliert* the present rules cause s< nous inconvenience Government have 
Hi) doubt that tin* railuav administrations concenied will be prepared to Ibten 
to ri*pn‘seiitations on tin* subjt*ct. 

Slrvvvts Tuamclixg by Rail 

121 Lala OIrdharilal Agarwala; Do the Government propose to 
modify the rules with regard to tra\elUng of servants aooompanying their 
masters on mail trains on Indian Railways by doubling toe maximum 
number of servants in the case of first and second class passengers and 
also allowing one ben*ant to tra\il wnth intermediate class passengers? 

Xr« 0* B. X. Bindley: <tov<.rnnn*nt do not consider that the preilent 
is a Huitabic* tune to take up this question in view of the lifted accommoda- 
tiou lor servants on mail trams 

iIki) (’lass Bookivo Office at Giuziabad. 

122. Xr. Mohammad Tamin Khan: 1 r it a fact that the 8rd class Booking 
Office at Ghariabad Ktation is outsidt^ the station and far removed from the 
drd class waiting hall and passengers suffer great inconvenience during 
rain and heat? 

Mr. O. B. X. Bindley: The question was referred to the Agent, Bast 
Indian Railway, who reports that the third class Booking OfBce and watt¬ 
ing hall at Ghttziabad station an* contiguous. 

Fans o.\ R A K. Railway. 

128. Mr. X ch a mn a d Tamin Khan: Does the BohUUiand e^ Kumaoo 
Railway line provide fans in the Ist and 2nd class compartments dtirtng hot 
season? II not, will the Government bo pleased to ask the Company to 
provide them? 

Mr. 0 . ^ K. Badliar: Pins are prenW^, dwitog tins bol mmm, in Ut 
qlaaa compartments on the Bdinlkund and Kumaon Railwi^, BStherto ted 
dam compartimenta on this railway have not bqeii piwvilidnd lilii fmm but 

thesa alls nbw bsing Atteda 
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Second Gvabd on O. & B. Bailway. 

124. Mr. Mcduunmad Tsmln Khan: Is it a fact that there used to be 
a second guard on the Oudh and Bohilkhand Bailway w'ho was generally 
an Indian? Does he still continue in addition to the Conductor? 

Mr.'O. D. K. Eindley: On grounds of economy Conductor Guards were 
taken off mail trains in November last. 

Mail and passenger trains on the Oudh and Bohilkhand Bailway carry 
either a Second Guard or Brakesman in addition to the Head Guard. 

Third Class Waiting Sheds. 

125. Mr. Mohammad Yamin Khan; Is the Government aware that the 
3rd class waiting sheds at Lucknow. Morndabad and Bareilly are occupied 
mostly by the stall-keepers to the discomfort of the passengers? 

Mr. 0. D. M. Bindley: The question was referred to the Agent, Oudh 
and Bohilkhand Bail way, who reports that steps are being taken to r^nluce 
the niunber of vendors in third class waiting halls at Lucknow and Bareilly, 
and that similar action will be taken in the ease of the waiting hall at 
Moradabad, if necessarj’, on completion of investigation. 

Watchmen ox Bridges. 

126. Mr. Mohammad Tamin Khan: Does the Government appoint 
watchmen on all bridges during the rainy weather after the incident near 
Amroha? 

Mr. 0. D. M. Bindley: Bridge watchmen are posted only where special 
circumstances render it desirable, and it has not been considered necessar}' 
to make any alteration in the arrangements for watching bridges owing 
to the Amroha accident. Bail ways are however usually patrolled during 
the rainy season. 


Basal Station, N. W. Bailwav. 

127. Mr. Mohammad Yamin Khan: (t) Is there a raised platform on 
the Basal Junction station, North-Western Bailway? 

(ii) Is there a'waiting room on the said station? 

(ii'O If the answer to (i) and (iV) is in tlu* m gative, will the Government 
be pleased to erect them? 

Mr. 0. D. M. Bindley: (i) No. 

(ii) No. 

(iii) These facilities are provided according as the number of passengers 
using the particular station justifies them and it is generally left to the 
Bailway Administrations concerned to decide whether such facilities are or 
are not required at individual stations on their systems. 

Begistrar, Bevbnue and Agricultural Department. 

128. Mr. K. 0. Heogy: (a) Is it a fact that the Begistrar, Department 
of Bevenue and Agriculture, Government of India, is on extended service? 

(b) Is it a fact that his two predecessors were also granted extensions 
of service? 
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(c) Has it become a practice in the Department to grant extensions 
of service to every Begistrar? 

(d) When is the present Begistrar of the Department due to retire? 

(c) Is it contemplated to grant him further extension of service, and 
is the approval of the Honourable Member in charge of the Department 
required under Dei)artmental rules to the grant of such extension of service ? 

(/) Do the Government intend to consider the desirability of discontinuin ' 
the practice of granting such ext'ensions of service ns these block pro- 
pjotions ? 

Mr. J. HuUsh: (a) No. 

(b) Yes. 

(r) No. 

(d) On the Ist July 1027, when ho will attain tlic age of 00. 

(v) Tlie first part of the question does not arise. Tlie orders of the 
Honourable Mi'inher are taken on all cases of extensions of service to 
gazetted r)llicers of the Department. 

(/) TIutu is no such practice and such extensions are given only for 
Sfjccial reasfuis. 


Bkoi.stu.\r, H, A. J)ki».\ktmi:nt. as Assistant Secretary. 

129. Mr. K. 0. Neogy; Does tln» Goveniment contemplate appointing 
the Kegistrar <»f the Department i)f Ki venue anti Agriculture as Assistant 
Secretarv in the near future? If su. en what pay? 

Mr. J. Hullah: Tiu^ Kegistrar has been appointed temporarily as Assist¬ 
ant Secretary in addition tu perfonuing his own duties. The change was 
necessitated hy the tai-t that tin* Tiider Secretur}* in the Department has 
gone on leave and it is not propo.^i-d to fill up the post pending considera¬ 
tion of the Inehcape (\>mmittee’s pO)po.sals. In addition to his pay as 
Kegistnir lie draws a duty alkavancc (»f Ks. 250 per mensem for canning on 
the dual duties. The net efTecl is a saving of Ks. 1,6(X) per mensem. 

Sri'KUINTENDKNTS IN K. k A. DEPARTMENT. 

190. Mr. K. O. Keo^: (a) Is it a fact that no Indian has been appointe*l 
as a ponnanent Superintendent in the Department of Bevenue and Agri¬ 
culture aince that department was created? 

(h) If the rc^ply to part (n) he in the affirmative will the Government 
please stato the reasons for the same? f 

(c) Will the Government now promise to give effect to *lie*polic} of 
Indianisation by appointing permanent Indiim Superintendents as several 
other Departments have done? 

Mr. J. Hnllih: (a) Yes. 

(b) The reason is that only a few Indians were recruited in the early 
days of the Department, and the only two Indians who have so far become 
eligiblo by seniority for permanent appointment were both declared unfit 
to hold tlie post of Superintendent after being given a trial in that appoint¬ 
ment. A 
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(c) Promotion is by seniority subject to the test of eflBciency and 
Assistants will be promoted on this basis regardless of the fact whether 
they are Europeans, Anglo-Indians or Indians. No promise can be given 
that Indians will be promoted out of their turn. 

. Outsiders in Revenue and Agriculture Department. 

131. Mr. E. 0. Neogy: Will the Government kindly state: 

(a) as to how many outsiders have been appointed in the Depart¬ 

ment of Revenue and Agriculture to the ministerial staff 

since 1910? 

(b) how many of them wore placed in the seniority list above other 

Assistants ? 

(c) what were the educational and special qualifications possesse.' 

by such outsiders? 

Mr. J. Hullah: (a) Tlie question is not understood. All appointments 
to the Department are necessarily made from outsiders. 

(b) One. 

(c) He passed the High School Examination for European Scluxils and 
studied up to the R.A. standard and was specially recommended ns a good 
clerk and fit for a Superintendciitship. 


THE MARRIED WOMEN'S PROPEliTV (AMENDMENT) RILL. 

Mr. B. S. Kamat (Tiomhay ('entral Division : N«>n-Muhammadan Rural): 
Sir, before we proceed to tin' h*gishitivt' husim‘ss 1 have to ask your ptT- 
mission to move that the nam«' of Mr. Rangaehariar he addt‘d to the Seh‘ct 
Committee which has been appointed to con.sider the Married Women’s 
Property (Amendment) Rill. Tin* rules provide that wlien the Law Member 
is not a member of this Assembly, one of the Chainnen shall be a member of 
the Select Committee. 1 wish t(j make this niotion f«.>r the consideration of 
the Assembly. 

The motion was adopted. 


• STATEMENT OF RUSINESS. 

The Honourable Sir Malcolm Hailey: I wish to place tho House in 

possession qf any plan.s we have for the disposal of business for the remain¬ 
ing days of the w’eek. The House will see that they will be in the hands of 
Mr. Hullah and ^Ir. limes and Mr. Rurdon for to-day and probably 
to-morrow'. If there Is any business remaining over from the motions 
which will ]^e put forward by those Honourable Members, wo shall continue 
that business and finish it on W'ednesday, and shall then proceed with tbo 
Criminal Procedure Code (Amendment) Rill. On Tliursday there are two 
important Government Resolutions which will be put foiward by Mr. Hullah. 
I hope to-morrow' morning to make a statement regarding tho business on 
Friday or Saturday. 1 cannot at present state wiiether our free day will 
be Friday or Saturday, but we shall be working on one of those two days. 

Dr. H« 8. Gk)nr (Nagpur Division: Non-Mubammadan); Will the 
Honourable the Home Member inform the House of the two imp<»taDt 
Resolutions coming on for discussion? 
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Ths Honourable Sir Xaledm Hailey: Resolution regarding emigration. 

Mr. J. Hullah (Revenue and Agriculture Secretary): Resolutions moving 
that the notiiications already laid before the Assembly in respect of emigra¬ 
tion to Malaya and to Ceylon be approved. 


THE INDIAN COTTON CESS BILL. 

Mr. J. Hullah (Revenue and Agriculture Secretary ): I beg to move, 
Sir: 

That thi.s Assembly tio rec'orainend to the Council of SUite that the Bill to provide 
for the creation i.f a fund for the improvement and development of the growing, 
marketing and manufacture of cott/m in India, he referre^d to a Joint Committee of 
this Assembly and of the Council of Stole and that the Joint Committee do consist of 
twelVC Mein bers. ’ ’ 

Mr. Jamnadas Dwarkadas (Homhav ('ity: Non-Muhammadan Urban): 
Sir. befori' ihr Houso coiiimits itself t(» the principle uf the Bill I wish to 
luake a few cihservations. I do not in any way wish it t»> be understOf>d 
that 1 rist* tt* oppose the Hill; but I wi<b to point out one or two dangcTs 
ni*ainsl which 1 hope the Svdict (’ommittee will make a prrivision. The 
1 rst dani^'er is this: the C'(»niniUsion has unanimously ri^‘oinmendt‘d 

tliat there should In* iio export duty ei* cotton, for this reason—that if an 
export tluty 4 xisted iniddUfiu'ii w**iild take advantage of the existence of 
at; 4'Xport duty and try to get (v.tton from the gnawers at very cheap rates. 
Nv‘vv. ,i C4SS is justii’itil wheTi the revenue derived from the cess is used for 
tin purp*)S4‘ of lu iu'titting the itulusiry ilS4*ll. I wi.sh that the Select Uoin- 
ijiiiice Would j«n>vid4 against^tln* <langi r middlenn^n ex]»l4>iting litis cess 
for the purpose* id tieceiving iin‘ grower of cotton into .stdling him cottc*n 
at cluMip nit»s. 'i'luit is tin* tirst dangi r. Tin* st t^ond danger against which 
i.lso a safegujird limy bt- pnvided is this: as the Fiscal U'»mtnission has 
unanimously ctuidtiniud tin* principle of e.\port duties I wisii the Select 
(\}mmilt4-e to providi* sp4'citieally tliat the instanct of this cc'ss may not 
lit a future date he uj^4*4l as pri'cedeiU for levying an export duty. Tliese are 
the two daiig4*rs against which I hopt the Select Committee will provide 
safeguards. 

Kao Bahadur T. Rangachariar (Madras City : Non-Muhammadau 
I,than): Sir, as oiu‘ primarily interested in agricultun' and one personally 
interested in the growing of cotton. I am afraid this cess will eventually 
[all upon the produc4»r. Tin' primary objects in view which the Central 
tCotton (Jomniitlee hud are foi tin* benetit of the industry ; but to levy this ce«s 
on exported cotton is sure to fall u]>on the prcxiucer. The example of the 
impiort. duty levied in Ihanhay for the Town Impnwemont Trust has al¬ 
ready shown that the pmduen'r suflf«»rs by the addition of those cossos and 
duties, for the prices fall down and the buyers take advantage of these 
and duties and rt^duce the price whicli the producer eventually gets. 
Atinost all the objects which the i'entral Cotton Committee have in view 
are for the benefit of the spinner and the industry will have to pay for such 
improvements which are to be effected on the recommendations of the 
Cimiml Cotton Committee' and not the producer. Sir, the producer will 
profit, if for instance the marketing conditions are made better; but I 
find very little trace of any attempt being made in that directon. On the 
other faand» most of the objects in view are for improving cotton so as to 
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be available in finer quality for the spinner and the industry. Therefore, 
Sir, 1 ask whether it is at all necessary, having regard to the objects in view, 
that you should tax exported cotton, w^hether you should put this cess on 
exported cotton, whether you will not get enough amount by merely im¬ 
posing a'cess on the cotton consumed in the mills in the country. 1 think, 
Sir, you will readily realise that, after all, the recurring expenditure which 
tht? Cotton Committei? have in view is about 2 lakhs per annum. One lakh 
gees to the expenditure of the Committee itself, and one lakh for the 
Technological Institute which they propose to establish. In allowing u 
good margin a return of 2 to 3 lakhs will be timple for carrying out the 
purposes which the Cotton Committee havi* in view, and so far as 1 am able* 

see from tlie papei-s placed before us. 1 do not see what other ohjt‘cts 
there are on which thi.s money is going to ht* s[)ent. They (*xpect to raise 
between 8 and 9 lakhs, ani 1 am sure it will go up to more that 10 lakhs in 
good years, and what they are going to do with tliis nuuiey is rather 
problematic. I therefore think. Sir. having rt‘gard to the immediatt* needs, 
if is enough if the cess is imposed merely on tlu* cotton consuined in the 
ntills in the country. 

Then, Sir, the persons who are going piiinarilv to pri*hl by the t‘tTorts of 
this department will be tlu* pers<»ns who wiP not pay it>r it and tlie pn>diu*ir 
will suffer thereby. The example of the Knipin- ( otton Cir«>wing Association 
in England is to be ke[)t in view in this connection, as they |.»roposc to 
l(*vy an import duty on all cotton imported int(» England. 'riuTe, Sir, it 
will fail on the itidustry and not upon the producei', hut here by imposing, 
the cess on the (‘Xport of colt4>n the burden will fall i»n thi? producer who, 
id many cases, are pfvir ryots and who cannot afford to lose the 4 annas or 
8 annas as tile case may be i»er b.ale. It ma\ bt* said, for instanct*, that tlu*re. 
n v such violent flucluatir>ns in the price of ci»ttun tliat this cess will not really 
affect the price wliicli the producer will gel. l^ut, Sir, past experience 
has shown everywhere that the impo,sition of a duty <»r a cess like this 
Tcally falls on tiie producer, and I do not think tljeretore that it is right to 
impose this ce^ss on exported cott<in. Thai is the first point that 1 wish to 
make. 

Another matter which 1 wish to mention is this, at this rate I am 
afraid the agriculturist in this country may havi* l(» face further legislative 
measures in view of the scientific improvements wliich are to be t*ffected 
in this country for the benefit of agriculture. Take for instance tlu^ sugar¬ 
cane industry, tobacco indu.stry or any other industry in this country. If 
the Government are going to find departments and institute research work 
for the purpose of improiing those commodilies. are we going to have 
cesses like these imposed upon every kind of crop grown in the country? 
Are not the general revenues to meet the requirements in this connection? 
Is the present cess going to be a precedent in other directions? Tlierc?fore, 
Sir, I want to sound a note of’warning that, iliese posses, although they may 
sound small individually, when piled up will fall heavily upon the pro¬ 
ducer. Therefore this is likely to bo a bad precedent, and I am not sure 
whether the Government of India’s decision in 1919-1920 which they have 
now reviewed at the instance of the Central Cotton Committee, whether 
their first decision was not the right decision in this matter, whether the 
Government of India did not come to a right conclusion when they refused 
to accept the recommendation of the Central Cotton Committ^ in the 
first instance. They have now reviewed that decision because the Central > 
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Ootton Committee has asked for a recoo 8 id 8 i^ 4 ^io& of the moiter. I am 
aware, Sir, in this connection that the Local Governments have not raised 
any opposition to this measure, but at the same time I do not know; agri- 
'Ouiture being a transferred provincial subject, whether we are not trench* 
ing upon the provincial fields, and I feel that when we impose a cess like 
this it is really a cess on agricultural products. 

Again, there is a difficulty in the administration of the fund which is 
going to be raised. There will Ixf provincial jc^alousies created in the 
applicaition of the funds, i am aware that a Committee is being con* 
fstituted, but, Sir, look at the composition of the Committee. It is far 
too large. 1 have countiui about 20 in the enumerated list, and the Gov¬ 
ernment are going to add to it by nomination. An unwieldy Committee 
of this size, a miniature CNmtral Ltgislative Council as it were, for the 
purpose of improving cott^m is being constituted by this Bill. Look at 
the travelling allowances and <itber expinHe.s which you will have to pay 
for all these Members to coine here; when you have expert Agricultural 
departments in almost every province which are now working with great 
credit, what is tin- object of institiiiin*: a Central Cotton Committee of 
such unwieldy <limensionsWhen an* ihev to meet, how often are they 

meet, how far are these committee meetings going to be of any real use 
that it should spt nd one lakh of ruiH-es by raising this cess, I mean the 
advantages to he derived are rath* r pnihlematical, the inconveniences 
rather large, and I am not sure whether really we are doing a wise thing 
in perpetuating this Central Advisory Body as it were. Is it not enough 
if tlu‘ heads <if the Agricultural department in each province meet, as they 
flo m»‘et ? Why should a Commiittf be constituted for this purpose? 
(^luld not the (lovtnunent of India he truste<l to distribute the funds in 
this matter, and the local representaii\* s hero in the Legislative Assembly 
to give advice on the disposal of the funds thus raised? Why should this 
Committee be created f<»r this purp^kst—a costly machinery—I fail to see. 

Sir. there is one other luattiT which I wish to mention, luni that is the 
<]ue.stit)n of the employment r»f experts when once this fund has been raised 
hir the 'L'chnological Institute or for research work. Sir, the experience 
of the past has shown that, when wt- liave ntluT expert departments where 
experts :»re em|)loyed, Indi.ans h.ivi' not been given the full benefit which 
they ought to have been given. Wh« n 1 a.sked a question the other day 
\vln*lher the Indians wlm were traiiifd in the Dehra Dun Institute had 
iiecoim* sufficiently tit to he appointed as experts. I was told that they 
were not y*‘t fit. So .similarly, where you import costly fortdgn exports, 
I hope they will he imported onl\ on contracts limited Ui a short period 
and you will make it a condition precetlont that they should train Indians 
and that spec^dily and without any delay or hesitation in that matter. 
In this etmnt'ction I may pi>int out. Sir, that the progress of creating Indian 
experts in these matters has not ht i‘n as rapid, as sound and as satisfac¬ 
tory, as it should have been. 1 do not opfiose this Bill, but I *do think 
these matters require to be carefully considere<l in tlie Select Committee, 
and I hope when the Centnil (.'otton Committee comes into existence. It 
will be one of its primary functions, if it is really going to profit the 
country, to see that more facilities are created in the shape of marketing 
the commodity for the producers. 1 therefore, hope, Sir, in According my 
support to this Bill, the Government of India will take it that we are not 
likely to enoouraj^e such further measures as this if the attempt is made 
to other agneultural products, because already land rev^ue in this 
country is a crushing burden, and why with all tius bind revenue aspeoially 
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in provinces where ryotwari settlement prevails where we have got periodi¬ 
cal revisions and all sorts of cesses are raised on the land, ^ould the 
producer again be called upon to pay this cess? After all, although these 
cesses are indirectly levied on the produce exported, as I have said, they 
are bound to fall on the producer. 1 therefore, Sir, make these remarks 
in order that the Select* Committee may consider them carefully. 

Mr. B. H. B. Jatkar (Berar Bepresentative)': Sir, I wish to offer some 
remarks about this Bill before it is sent to the Joint Committee. I 
entirely agree with my Honourable friend, Mr. Bangachariar, in saying 
that, w'hatever cess is imposed upon cotton would ultimately fall upon the 
producer and the grower of the cotton. And, if this Bill is to do an\ good 
to any person, it should be to the grower and not to the* tripling classes. 
The entire fund would be corning from the j)oekets r)f tin* grow«*r of the 
cotton and it should be the principal aim of tliis Bill to provide for agri¬ 
cultural research and agricultural research only, and also for the imf)rove- 
ment of the marketing of cotton. But the title of the Bill refers also 
to the improvement of the manufacture of cotton. The improverneiii of the 
manufacture of cotton should not be the aim of this Hill. Kvi‘n the 
Indian Cotton Committee, whilt* recommencling tliat a c^-ss should be 
imposed, has distinctly stated that tin* funds slionM he ntili.sed for agri¬ 
culture research,, so as to increase the prrwluction c>f long staple cotton 
and also to increase the yield and ginning percentage of cotton. That also 
is embodied in one of the recommendations of the Central Cotton Com¬ 
mittee, where it is stated that an improvrd yield p<T acre and (In* produc¬ 
tion of suitable types of plant combining long staf)le with high yield an<l 
hardiness are essential to real progress and this can onl\ hr achieved by 
provision for agricultural research on a scab not yet at tempt e<I. So that , 
w’hatcver funds should be raised out of tin* cess shmild he solely utilised 
for agricultural research and not for the improvement of the manufacture 
of cotton or for the benefit of the fra<iing c!ass<*s. f)ur friend, Mr. 
Jamnadas Dwarkadas, has given the view of the manufiicturer of cotton. 
In the constitution of the (Vntral Cotton Coinmittta* we find that only- 
four persons arc stated to be tin* representatives of tin* growers and these 
four persons are to be nominated, one from each of the provinces of 
Madras, U. P., C. P. and the Punjab. I'he part from which I come—I 
mean^ the four districts of Berar cmly—yield not less than 1 ;6th of the 
total produce of India. That, of course, can be said to be included in the 
Central Provinces, but the repn^sentation given to the growers is very 
poor. I think cotton growers have got some organisatir)ns in my part of 
the province at least, and these represt*ntatives should be elected by 
tho.se cotton growers* organisations, like agricultural unions, seed unions 
and agricultural societies. 

About marketing not a w'ord is said in the Bill. There are cotton 
markets in Berar under a special law which are not found in any other 
part of the country. That has been praised by the Indian Cotton Com¬ 
mittee, it is true, but a cotton market is also for the benefit of the trader 
and for the purchaser of the cotton. There is nothing to encourage the 
organisations of growers themselves who bring to the cotton markets 
thousands of carts and are completely at the mejrcy of the purohasem who 
are either mill-agents or the agents of the exporters. It would be much 
better if this Bill would provide for creating such organisations and* 
encouraging them so that the growers of cotton who bring their eottm 
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to the markets for sale should be enabled to withstand the caprices of the 
purchasers. If anybody has experience of these cotton markets and the 
prices of the cotton, which are telegraphed every day from Bombay to all 
the outlying stations, he will find that the rates prevailing in the various 
cotton markets are far below what arc prevalent in Bombay itself, and 
these cotton growers who bring their ca^s of cotton have got no other 
alternative but to sell them at whatever price they are offered by cotton 
purchasers. They are entirely at the mercy of the purchasers. But if 
there are b(?iter organisations and if the}' are encouraged, I believe the 
growers can withstand prc'ssure of the purchasers and get better prices 
for their cotton. So that I would only suggest that in the Bill itself this 
aim of the impnjvement in the manufacture of cotton should be taken 
away and tin* provision for spending funds for technological research should 
also be omitted, and the liill should be confined only to the improvement 
and development of the growing and marketing of cotton. With these 
remarks. Sir, 1 join wholeheartetlh in the remarks made by my friend. 
Mr. Uangachariar 

Sir Deva Prasad Sarvadhikaiy (Culeiitta: NV>n-Muhammadan Urban): 
Sir. when this fhil was iniridiKa^d w«‘ thought tliat it Wii.s going to be an 
absoluteh unconit-ntioiis and innocuous measure. It kx>ks jtti if it is going 
to he (‘therwise. \Vr fn»in IJengal have a small, but nr>t negligible, interest 
in the matter, whii h, I tliink, ought t * be pre.s.sed cm those who. in the 
name of avoiding the hogir t,f jinoineial jealousies, are really fostering 
tliem. The •|iie-;tinn arose s itm* time ago. Sir, in this House about the 
steady d<‘teri«»ratioii (»f !^et*gal eott>*n for whicdi we wanted a remedy and 
v\e \vt re told that tiiat wns a matter for the pr<»vineial (lovemiiient tm 
Agrii'ulture was a transfern :! suhjeet. Kvidently tliat opinion has not found 
supjMirl in the inovt inent n presriitetl h\ ihi.s Bill, for it seeks to f>roinote 
researeh from the point of viow of .all I Vo vincas. 1 lliertdore welc'oine it. 
Bengal eotton, whudi at one lime was g<K>d, Is not what it used to he. and 
wt‘ ari* ihereff>re min-h inten sii d to .sre that steps are abcait to he taken by 
wiiieh Betigal cotton may get hack something of its old h>st place. Steady 
rcHcandi. no imiii» r henclltring wlihdj province, is necessary in that diretdion. 

I do not agree. Sir, that the eess should fall <»nl} on eonsiifn}dion in tlie mills 
in tliis e<mntrv. I’le re is no reason in that. That would indet*d make it a 
worse excise tlian prevails ;it the present inonunt. Nor do I agive with 
Mr. Jamnadas Bwarkadas. tlinl it is entirely in the nature of an export 
duty whieli has to he giiardid against with regard to the i) 0 .ssibility of 
future c'ontingeneies. It lias partially that eharaeder. no doubt, but. as the 
c‘ess is to he on tin* local industries as well as on exports, the objection¬ 
able' character of hrdh will he taken away and there will he a balancing 
which, T think, ought to lie welcomed both by the industrial elemi*nt as 
W(dl as the <*xporting element, W'liatever you may do. the producer has in 
the first instance to pay. ,Mr. Uangachariar*s apprehension is well founded 
so far. But does he think that the mills, wdth Rome of wliich T am con¬ 
cerned diriHdly, in making their pirndmac's will tr\' to exploit the producer 
in the aame way ns the man exporting cotton and will he not take it out 
of the grower in the first instance? But it must fall on the conRutner in the 
long nin. And the grower is ultimately benefitted as was pointed out by 
the last speaker. Therefore, we should not grudge that possibility of advance 
in the science of cultivation. I quite agree that marl^ting and manufac¬ 
turing ought not to claim the place that has been given in the Bill to the 
produeer's point of view. The producer ultimately gains and so does the 
industry and so does the countr}' more or less/ I do not want in this 
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connection to into other apprehended contingencies aboiit other agri¬ 
cultural produce having to be taxed in future. It may or may not be 
taxed. We are crying out for retrenchment in many directions which 
cannot be resisted. At the same time we cannot neglect these researches 
which Central Finance cannot any longer pay for. Therefore somebody 
will have to pay for them. If the country at large out of its revenues is 
not prepared to pay for research, the interest concerned will have to pay. 
You have an admirable illustration in the case of the tea cess. Not exactly 
for the purpose of promoting the growth but for propaganda work this tea 
cess is of much benefit to the tea industry. The tea industry willingly and 
cheerfully submitted to it and welcomed it. They have other arrange¬ 
ments for carrying on research in the Indian Tt‘a Association apart from 
the tea cess which is utilised for propaganda work. Therefore if the industry 
• or the agriculture concenicd understands its real interest it will welcome 
and promote research even at its own cost. Somebody will have to pay 
for it. I should very* much like that the Ce ntral revenues or the Provin¬ 
cial revenues as occa.sion required should pay for it, but if in the lean tiiins 
that we have this is not possible, the interest concerned directly will have 
to pay. 

Kegarding tlie Central Committee, mentioiii'd in tlie Pill. Sir, I share 
Air. IRangachariar's apprehensions and I am .sure ways and means may 
be found by which the working expenses may be cut down as far us pos.sible. 
But it is too late in the day after assenting to th(‘ princif>lcs of the Cotton 
Transport Bill to resist this measure, because. 

Bao Bahadur T. Bangachariar: What has that got to do with this? What 
has cotton transport got to do witli the cess on cotton? 

Sir Deva Prasad Sarvadhikary: It has. The Transport Bill is necessniy' 
because inferior cotton has tc be dealt with and we want to get rid of that 
possibility altogether or at least in a large measure by b(*tter production. 
Therefore, if not immediately and directly, the question of craitrolling cotton 
transport has more than indirectly to do with this question. As soon aa 
we are in a position to minimise tlie deteriorati(>n in prrKiuet in eveiy 
province the question of vitiated transport will east* of itsitlf and the rigorous 
measures in the Transport liill will not have to be e.xtended in future to 
the same degree. It has tlierefore that bearing. For all tliese. reasons it 
appears to me, Sir, that the Bill is in the main on projier and acce*ptable 
lines, and the questions that have been raised will undoubtedly be dealt 
with in the Select Committee. Out of the Si lect Cominittee a very accept¬ 
able measure ought to emerge. I tlierefore give the measure my support. 

t) 

Hr. B. S. Kamat (Bombay Central Division : Nr>n-Muhummadau liural): 
Sir, my friend, Mr. Kangacbariar, although he accordtjd his support to this 
Bill, gave it in a very grudging manner, and while doing so expressed 
‘Certain fears regarding this Bill. I am sony^ I have to dider from my friend 
Mr. Bangachariar in his views. Mr. Bangachariar was actuated, I think, 
by very orthodox views about taxation in this matter. I am not so rigid, 
I mean not so rigidly orthodox in my view of taxation. Taking a broad 
and a very large view of the matter, the only way to look at this measure 
is whether this cess will in the long run benefit the country and produce 
more wealth for the country. I believe the staple of the cotton and the 
quality of the cotton is improved by research, it will bring in from foreign 
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markets far more wealth into the country in the shape of better prices both 
for the producer and for the industrialist; if that is so, 1 believe we ought to 
support this Bill wholeheartedly. I do think from what 1 know of the agri¬ 
cultural aspect of cotton growing that a cess like tliis, if it is utilised well, 
is likely to improve cotton and thereby bring much larger wealth for the 
producer and also for the industrialist. Mr. Bangachariar expressed the 
fear that this Bill would prove a bad precedent. That depends upon this 
House. Each Bill has to be considered on its own merits. This Bill need 
not rt^'cessarily be a jirecedent. When the next Bill levying a cess comes 
before us if it is vicious in its principle, we can throw it out and we need 
not be carried away by the idea that this is necessarily a precedent. Begard- 
ing tile unwieldy clmracter ot the reiitrul C*ominittee I have to point out to 
Mr. Bangachariar that after all the expenses of that Committee i^ill be met 
from the j^rocei-ds r)f this cts.s. If this cess defrays the cost of that Com- 
niitlee, if till* Committee pays its own way and if it docs not prove an 
additional burden ^»n the general revenues of the country, well, we need not be 
Kiiy much j^articiilar about it. A.s long as this fund is self-contained and 
is able to pay for the expenses of the (’oiiiinittee, 1 think we ncH^d not grudge 
the unwieldy character of that Central Committee. 

Mr. J. Hullah: Sir. tile point.s raised by Honourable Members will of 
4‘*>urse receive the can fill attention of tin- Joint Ctanmittee but I should like 
to make a few remarks upon them. Mr. Bangachariar has told us that a 
ce,s.s on exports will fall upon the product r. 1 confess that 1 do not know 
i>n whom the burden of the cess will fall. The Opinions in the papers 
circulated to Honourable Members an* extremely divergent. The Bombay 
Chamber of (.'oiiiinerce, for instance, is of opinion that the cess will not in 
any way fall upon the pnKlucer. It occurs to me that when Indian cotton 
is of such very gnat iiiiportanci* in the world market, the purchaser of 
that ciillon will hi* huund to pay the wlaJe of the cess or at least a part of 
it. The position is very mueh the same as in the case of rice. The 
surplus* avaiiahle fr<>ni the Indian and Bunna rice crops bears so great a 
proportion to llu* surplus availabh* for the world generally that it is a^iitted 
on all hands that the small export tax of three umuis a maund on rice 
has not been fell in any way by the pn>ducer. 

More important is the attack that has been made on the Bill—a sym¬ 
pathetic attack, I think—on the ground that it does not do enough and 
will iu»t do eiKUigh for tli ‘ cultivatt>r. When I intr'Kiuced the Bill I at- 
tempt(*d to lay sj>ecial emphasis on the fact that the Indian Cotton Com¬ 
mittee, the Central Cotton Committee and the Govenimcnt of India placed 
in tin* forefnait of tlieir proposals measures for the benefit of the cultivator, 
and we do not in any way intend to let tliis Bill operate as a measure 
for the benefit (*f the milling industry and the milling industry alone. The 
Central (^dton (V>nnnitte«‘ itself has rejindod a proposal that part of the 
Kcientifie work of the prop«is«‘d technologist should be the testing Of yams 
and cloth for the mills. Wlu’ii 1 introduced the Bill I gave a very brief 
Hceouiit of the definite measiirt^s of agricultural iinprovemont that we 
propose to undertake and which liave already been approved by the Central 
Cotton Committee. But tlio Honourable the Deputy President, who was 
in the Chair, w’hs constrainiHi to call me to order because I was exceed¬ 
ing the time usually allowed to a Member in introducing a Bill, and that 
is why I gave only a very brief descripUon of the measures that we have 
In view. I have before me now here and I could, except that I again 
do not wish to take up too much rime» tell the Bouse of about a dosen 
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definite proposals in difierent provinces for definite schemes already 
approved by the Central Cotton Committee. The cost of those schemes 
altogether runs up to more than 17 lakhs. The proceeds of 

the cess, as I said before, we anticipate will be fmm 8 to 9 

lakhs. *I refrain again from setting forth these schemes in detail, 
but no doubt the Joint Committee will require to be satisfied about them 
when they consider the veiy^ important point of the amount of the cess,— 
whether it is to be, as we propose, four annas per bale. Are we going 
„ to have cesses on everything, asked Mr. Bangachariar. I see 

* jjQ objection to a cess if it is paid by the industry' and the 

industry is ready to bear it. In all cases where we have cesses, the lac 
cess, the indigo cess and the tea ccss, the cess lias been imposed on the 
industry itself and is paid by the industry. Mr. Bangachariar once told 
me that he was in favour of restricting the expe^rt of oil-seeds. What about 
the burden occasioned in that case? I do not say .that the burden of a 

tax on the export of oil-set ds would fall on the cultivator, but Mr. 

Bangachariar s present attitude at any rate is hardly consi.stent with that 
which he adopted then. {Ran liahadur T. lutHijtn'luirlar: ** The cultivator 
will be benefitted by the nianure. ”) We an* told that the Coininittee is 
too large. We rather feel that ourselvt's. It is a very hig (’onnnittee. 
But there an) so many provinces and intirests to l>t‘ represented and 
there has been .so marked a feeling that tht‘ agricidtiiral interest has not 
been sufficiently represented that we have added four agricultural re[)re- 
sentatives. But I may say that the power of nominatirai given to tlu; 
Governor General in Council is intended to i>e verN sparingly used, if used 
at all. Lastly, ^Ir. Bangachariar mentioned the question of Indianisation. 
That is in the forefront of ('veiy thing, and I, for one, do not dtuiy that it 
should be so. As I remarked to an Ilonoiir!il>h‘ Member this morning 
we have even Indianised the temperature of this roran. (/fr/o Bahtulur T. 
Ranffachariar: ** You cannot Indianise India.”) That is not for me. It may 
be of interest to the Assembly to knf>w that in the Agricultural Department, 
at any rate, Indianisation is proceeding apace. So far as it is possible for the 
provinces to fill up vacancies in their santdioned posts, these art* being 
filled by Indians. Out of 12 a}»pointments in the Imperial Sendee made 
in the last eighteen months, 11 have been given to Indians. Among the 
proposals which are before the Central Cotton ('oiiiiiiittee regarding the 
purpose to which the i)roceed.s of the ct^ss will be devoted is a scheme of 
research studentships, for six students in the first f)lac(*, who would be 
selected from among distinguished graduates of Indian Universities and 
placed under experienced research workers to he tniined in agricultural 
research. The object of the scheme is gradually to build up a cor[)s of 
trained Indian research workers. 

I now commend my motion to the House. 

The motion was adopted. 


THE INDIAN BOILEBS BILL. 

The Honourable Mr. 0. A. Innea (Commerce and Industries Member): 
I beg to move: 

** That the Report of the Joint Co.Timittee on the Bill to oonaoltdaie e&d emend 
the law relating to steam-boilers be taken into consideration/* 
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I have already explained fully in this House the reason why we wish to 
get. this Bill passed. Briefly, that reason is this. There are at present 7 
different Boiler Acts in 7 different Provinces, and the Acts and Begulations 
aiffer in material respects. The result is that measures designed to secure 
the safety of human life are not the same in all Provinces. Under the 
T.tevoluti(>n liuh^s the Government of India, the Central Govempient, is 
eharged with tim duty of alMndia legislation with regard to boilers and 
\^e want by means of tliis Bill to enforce*, all over India uniform regulations 
and uniform prr»cedurc in regard to boilers which, as I have already stated, 
are very dangerrnis vessels. The Bill which I submitted to the House last 
treptember has been examined very carefully by the Joint Committee, and 
the Joint (Vmiinittee has siil)inittc*d a very full report. That report has been 
in the hands of Honourabh* MeinlH‘rs for the last seven days and I have no 
doubt that it has bet ii studied with the care and attention that it deserves. 
In the circumstanei's, I do not propose to delay the? House any further, 
es}»eeially as 1 have iieen giv<*n notice of certain amendments. I move 
that the Bill be takt ii into consideration. 

The motion was udopiid. 

(‘luusos 1. 2 and Jh as ann nded by the Joint ('ommittee. clause 4, 
clause o, as amended by the Joint (‘omrnittee, were added to the Bill. 

Mr. President: questii>n is that clause 0, us amended by the Joint 

{'ommittee, do stand part of the Bill. 

Mr, B. H. R. Jatkar (Berar I h present at i vt*): Sir, I have sent in an 
aiiiendini'nt to this clause (). iu clause 0 (c) 1 propose that the following 
amendiiienl he made: 

“ from thr >v/)rds ‘ whor#* ttw L»Mal (Jovernment etc.* to * certi6cates of oom- 

p€*tf*iiry *, .'iimJ sut»Ntiiuif of tumpKcfi.y ' f«'r * re<|uircd by such rules*.*' 

That is the ami tulinent that 1 havt* sent in. 

The Honourable Mr. 0. A. Innee: I am afniid f have recc*ivcd no notice 
of this amendment. I must lake u point of c»rder Sir. because this is a 
*^ery techiiieul iiill and 1 think I am entitled, at aiiv rate, to some notice of 
the aineiidnu*nt. I cannot Iu* expected to deal with amendments suddenly 
raised on the door of tlie House to the Bill. 

Mr. President: No notice has reached me. Therefore, I am afraid I 
ctinnui allow the aiiundinent. I uphold the point of order raised by the 
Honourable Mr. limes. 

Clauses 0 and 7, ns amended bv the Joint Coramitteo, were added to the 
Bill. 

Mr. President: The question is that clause 8 , as amended by the Joint 
i'omiuittce, do stand part« of the Bill. « 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non-Muham* 
tiiadan): The ameiidtiient 1 move is: 

** 111 eUttse 8 in proviso to the sub-clause (4) substitate tbe words * for reasons 
provided in sub-clauses (6), (r), (d), («*) and (/) of sub-section (1) ' for the words 
* owing to making of any structural alteration, addition or renewal^.** 

Sir, under this clause 8 a person is also required to send along with 
the application for renew^al, a certain amount of fee, and this fee hag been 
exempted in certain oases. That exemptira bag been provided in the 
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proviso to sub'clause (4). There it is laid down tliat in the case where the 
cc'rtificate has ceased to be in force owing to the making of any structural 
uiteration, addition or renewal, the fee may be excused. The certificate 
ceases to hold good in certain cases that have been provided in sub-clause 
(ij. It may be on the expiration of the period or it may be on account of 
any accident to the boiler or some structural alteration or addition or renewal 
or some other causes. These have been provided there. 1 would like 
to have put in this proviso that the exemi)tiou should also extend to all 
those cases except to such eases where the period for which the certificate 
\»as granted has expired. It is not proper that the person should be re¬ 
quired to pay the fee over again where the period of certificate has not 
expired. If the period has expired, then the fee may by all means be 
charged, but when the period has not expired and only some alterations or 
renewals have been made, as provided in clauses (b). (c), (</). (e) and (J) I 
think the fee should not be charged, as there is inj good reason for charging it. 
Ihe fee once paid continues up to the end of tht* f)eriod for which the 
certificate was granted; why should it tlu*n hi' Tiec**ssarv that a further f»‘e 
be charged? If it is .said that the renewal, alteration or con.struction or 
addition might require the Chief Inspector tt» inspect the boiler, and this 
inspection will entail some waste of the time and ( lu rgy t)f a public servant, 
so the person who makes the renewal, etc., should hr made to pay for it. 
But this argument fails ulien you exempt the person who makes somt‘ 
alteration or renewal. In that case ahso the Chief Inspector will have 
to inspect before renewal of certificate; and so if there is an exemption 
in that case there should he an exemption in other case t<K> if the pcrifKl 
of the certificate has not expired. If the peritKl luis expired you should 
certainly charge an additional fee, hut not otluTwise. Therefore* 1 com¬ 
mend my amendment for consideration. 

The Honourable Mr. 0. A. Innes: I shmild first like to point out that 
this proviso does not provide that exemption shall- be given. It mereiy 
gives the Chief Inspector power to remit the fees if he thinks fit. The 
next point I desire to make is this. We have to remember now that we 
are dealing with a matter which closely affects Local Governments. The 
theory of course is that they charge sufficient fees in order to recover the 
cost of the services rendered. Now if there is an accident to a boiler, or 
if a steam pipe of a boiler is found to be in a dangerous condition, and 
the certificate has to be renewed, what does it mean? It means the Chirf 
Inspector may have to go a long way and spc^nrl a long time in making i 
very careful examination of that boiler, and .surely, as this is a business 
department rendering a very useful service to the boiler owners, the Local 
Government should be entitled to charge? fees for those services. In 
England the Government undertakes no rcfsponsibility in regard to tlu^ 
inspection of boilers; it is left to the Insurance (’ompanies w'ith whom 
the boilers arc insured. Out here, owing to the fact that the Insurance 
Companies do not do that business, w’o have to undertake the w'ork our¬ 
selves, w'e have to undertake it because it is very important in the interent 
of human safety and human life, and if w’e do undertake that work, surely 
the Local Government which provides the inspecticEi staff should be 
entitled to charge fees for the valuable services that inspection staff 
renders. 

Mr. J. Obandhori (Chittagong and Bajshahi Divisions: Kon-Mubam* 
madsn Bural): WTiat is the amount of the fees so cbai^ged? 
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The Bononrable Mr. 0. A. Innee: The amount of fees is regulated by 
the Local Government under the rule-making power. 

The motion was negatived. 

The motion that clause 8 do stand part of the Bill w*a8 adopted. 

The motion that clauses 9 and 10 do stand part of the Bill w'as adopted. 

Mr. K. B. L. Agnihotri: Sir, the amendment which I propose to move 
in this clause is to the effoct: 

*‘ That in suh-clauAc («) of ctauso 11, omit all the words after the word 
* obtained 

Sub-clause (a) of clause 11 runs as follows: 

(n) if there is reasciii to believe that the certificate or provisional order has been 
fraudulently obuined or has been greanted erroneously or without sufficient examination; 
or.'’ 

My ainc?ndnH*nt. will iimko thr sub-clause read: 

•* if there is rensr>n to believe that the certificate or provisional order has been 
fruudulently obtained. 

Sir, tin* nbject of elaiiso 11 is to provide for revocation of certificates 
or provisional ortiers, an<l it has Ihm-h provided that if a certificate has 
be(*n erroneously given, or given without any sufiicient examination, that 
cerlitieatt* may subse<|ii«‘ntly hr revoked or cancelled. Now this 
will make all the certificates that arc given before that uncertain 
and a man may not he certain at ^^hat moment the Chief Inspector may 
come round, and say, ‘ Well, it was a mistake I committed ns I did not 
rnaki* a proper <'xamination ami \our certificate is revoked.* Such a state 
of affairs is umlesiralile. They will always be in terror and fear of the 
certificate being revoked at any time at the sweet will and mercy of tin? 
Inspector or Chief Ins[>ectfir. 'Fhere are other remedies provided and 
certificates cease to rudd good. un<ler circumstances provide»l in clause 8, 
and there seems to b** no necessity to provide such a drastic provision 
in addition. If thi* Cliirf Inspector finds that in any way the boiler is in a 
dangercuiH state or some other thing.s have happened, he may proceed 
under clause H. and the certificate will cease to hold good. Why then 
should you allow him to turn round at any moment to say that 4he cer¬ 
tificate had been erroneously granted or given without sufficient examina¬ 
tion? Therefore to safeguard the intt^resls of the boiler owners and 
iiuinagors, I put l)efore the House my amendment for acceptance. 

The Honourable Mr. 0. A. Innee: Sir. the ol>jeet of the words which 
the Honourable Afeinher suggests shotild be omitti*d is to enable the Chief 
Inspector, if he fintls a mistaki* has b<vn committed, to csorrcct that mis¬ 
take. The wortls are taken from the existing Acts. They occur in tlie 
Central Provinces Act. from which Province the Honourable Member 
comes. As fur iis I am aware, the existence of those words in the Act 
has never given rise to any of the results to which the Honourable Member 
has referred. As 1 have said, wo arc merely continuing the existing Act 
and the existing practice. It is a useful power for the Chief Inspector 
to have because it enables him to correct a mistake if one has been made. 
In these ciroumstanocs I hope the House will leave the words as they are. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, the amendment I move b; 

In tnb-ekiiM (<f) of cUum U, ifUr tha word * who' imrt * data not bold a 
cortifiesto of eompeUncy. and • 
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Clause (c) refers to such Provinces where a Local Government has 
prescribed a condition that only that person can hold charge of a boiler 
who holds a certificate of competency; and clause (d) lays down that in 
Provinces where there is no such provision and where the Chief Inspector 
finds that the man in charge of a certain boiler was not competent under 
•certain circumstances to hold charge of the boiler, the certificate bo 
revoked. My submission is that in those Provinces in which the Provin- 
•cial Govemmcmts have not proscribed such rult‘s, tlu're iimy be engineers 
in charge of boilers who may be holding certificates of competency obtained 
from other Provinces. If there be such persons wIkj hold such certificates 
they should not be declared to be incompetent under sub-clause (d) hut 
if they hold a certificate and are declared to bi‘ incompi‘tent then ttu* cer¬ 
tificate might cease to hold g(V)d, not otlurwise. Therefore I pul my 
amendment before the Iloust* for acceptance. 

The Honourable Mr. 0. A. Innes: This clause, Sir. was the result of 
ver\’ careful thought and examination on the part of the J»)int Select Com- 
mittee. The facts of tlie ease are that tM»th the Indian Industrial 
Commission and the Boil.^rs l^aw Committee examined ver\ clf>sely this 
question of certificates of competency and they condeinm'd the system root 
and branch; they said it was not useful for the purpose f«»r which it had 
been devised. Consequently, in the first draft of tlu‘ Hill which we sent 
out we made no provision for certificates .-it all f*n tlu ground that we 
did not regard this system of certifying boiler attendants in any way as 
•essential to the safety of human life. After all. that is the main thing 
we have in view in this Act. When the Hill was circulated, we found 
that in one province, namely, Bombay, there wa.s a strong opinion both 
among the mill owners and also in the lhanbay (loveminent itself tliat 
that system was useful there iind should be Cf jntinued. That being so. wt' 
said that any Local Government wliich might wish to continue this certi¬ 
ficate system should be allowed to do so, and we have provided accordingly : 
but we have no intention of prescribing or enforcing a certificate system in 
every province in India. Bengal, Madras and Mysore also have never 
gone ip for a system of certificates; they have never found the use of it, 
and we do not want that any province which does not ladieve, as we do not 
believe, in the certificate system should bt‘ compelled to recognise certifi¬ 
cates given bv another province. There i.s nothing to prevent a man who 
has got a ccitificntc from another province frran obtaining employment 
as a boiler attendant in a province where the system is not in force, but, 
if the Chief Inspector, having regard to tlie con<!ition of the boiler, con¬ 
siders that that man is not competent, then he will be able to exerciHe the 
powers under sub-section (d) subject to the resi^rvations in the proviso to 
that sub-section. In provinces w'here the certificate system is in force, 
the Local Government can withdraw a certificate, if it so thinks fit. In 
provinces where the certificate system is not in force, the Local Oovem- 
ment will have no power to withdraw a certificate given by another .Local 
Government. In these circumstances, I do not think it is necessary to make 
the change suggested by my Honourable friend. If a man, who has obtained 
a certificate, say in Bombay, goes to Madras and obtains employmenl as a 
boiler attendant there, then I consider, if the Chief Inspector finds his 
boiler in a bad condition, the Chief Inspector should be entitled to with¬ 
draw that certificate for the boiler, unless the attendant is removed. 

I oppose the amendment. « 
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The motion was negatived. 

Clause 11, as amended by the Joint Committee, was added to the Bill. 

Mr. X. B. L. Agnihotri: Sir, I move the following amendment: 

** Omit clause 12, and in clause 13, alter the words * renewal in or to |my * add 
the w'ords * l>oilcr registered under this Act and in or to any 

Sir, under clauses 12 und 13 the owner or person in charge of the boiler 
is required ti> do certain things btdore he can make any alteration, addi¬ 
tion or n^newal to the steam boilers and to the steam pipes. In clause 12 
it is laid down that he should obtain the sanction in writing of the Chief 
Inspector hehire he iiinl Ttakes any structuniJ alteration, addition or 
ri iiewal in or t-o a boiler. In clau.se 13, which deals with steam pipes, it 
has been laid down that tlie ri'quirenients of this Act wi!l,^b«> satisfied if 
ht‘ simply s. inls an informati<jn to the Inspector, of his intention to mak** 
such alteration or reiU'Wal. What 1 beg to move is that in either case, 
whether in the east- <if sti am boiler or in the case of st«*aui pipe it should 
not be neeeso.arv for tin* man to obtain the sanction of tlie Chief lu'^pector 
before be nndi‘rtak* s a slrticttiral altera.tion, atldition or renewal of eitlier 
tlie steam )>ij e or the st^^aiu boiler. My reasr»ns for this are that, 
if tl)e nwih r or the fiiTson in charge of the steam boiler makes any altera¬ 
tion. r« iieWid or .addition, tlnai tin* (a*rtiticate ceases furtn to hold 

good. And where tin* eertiticat** ee.ases to hold gr>od. the person has to 
apply for a renewal of the ceriitic.ate azid the (’hief Inspector has to go. 
in'<p»’ct and examine the i^oib r and, if he finds that it is in a satisfactory 
(•■inditiofi, then only will Jin eertitic-nl.* [)e renewial, otherwise not. There¬ 
for**, it is not n<*<n*ssary tliat the m.in should obtain the sanction in writing 
of the (’hii'f Inspector before lie uinierfako.s any structural alteration, 
removal or a<Mition. This pnoision 12 s#*eins to be superfluous in view 
of claus4‘ M wliicb we have just passe*]. Therefore, the person in charm* 
of tin* l>oil<*r ami tin* steam pipe should he li*fi at liberty to make any 
altentti*)ns. a<l*Iitions or rem^waU which he thinks proper nr desirable in his 
interest. Thf* cirtific*!ite will ceas«* to he in force and he shall have to 
Ufipiy for renewal. If the rene*wal. after the ciTtificate has ceased to 
go*i*l. tlie (*hief fnsf>4*etor finds that it is not in a proper condition, or is in o 
dangerous condition, then In* can sto}> the rem*wal of the certificate. When 
we have got om* provision which is sutlieient for all pur|>oses. why ahould 
we add this .supertliious pnivisitm which may' lead to dtday in factories. 

The Honounble Mr. 0. A. Innes: Sir. clauses 12 and 13 should he 
read with the definition of *' structural alteration '* in clause 2 (/;) of the 
Hill. A struetunil alterati<in for tlie purpose of these two clauses is 
nmlly a major nltefati*)n. addili*m or nuiewal. T am quite prepared 
to admit that clause 12. as at present drafted, seems somewhat drastic, 
as compared with clause 13. hut if was draftt*d in this form deliberate!v 
and aft<*r taking expert opinion all over India, primarily in the interests 
of the boiler owners themselves. This House has got to remember that 
these boilers are extn^mely dangerous vessels, they are extremely intricate 
vessels also, and, if a person, only after merely giving notice to the Chief 
Inspector, proceeded with an important structural alteration, addition or 
renewal to his boiler, then, as Mr. Agniliotri <mrrectly pointed out, his 
oertificate would immediately lapse. That boiler wouM then n^quire 
examination by the Chief Inspector, and the owner might then find, either 
that his boflef would not get a certificate of renewal at all. because the 
Chief Inspector could not approve of the additions, dtcrations or renewals 
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that had been made, or he could get a certificate only for working at a 
much smaller maximum pressure than had hitherto been allowed. It was 
for that reason that we put this clause in a somewhat drastic form. The 
Bill has been circulated to all Local Governments and all over India, and 
1 think it is possiuly a sufficient answer to the Honourable Member when 
I say that we have had no objection to this clause from any province oi 
from any commercial body in India. 

I oppose the amendment. 

The motion was negatived. 

Clause 12 was added to the Bill. 

Clause 13, as amended by the Joint Committee, was added to the Bid. 

Clauses l4, 15, 10 and IV were added to the Bill. 

Clause 18, as amended by the Joint Committee, was added to the Bill. 

Clause 19 was added to the Bill. 

Clause 20, as amended by the Joint Committee, was added to the Bill. 

Clauses 21, 22 and 23 were added to the Bill. 

Clause 24, as amende<l by the Joint Committee, was added to the Bill. 

Clause 25 was added to the Bill. 

Clause 26, as amended by the Joint Committee, was added to the Bill. 

Clauses 27 and 28 were added to the Bill. 

Clause 29, as amended by the Joint Committee, was added to the Bill. 

Clause 30 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 beg to move: 

That in danse 31 add a proviso >.o suledause (2). namely : 

** Provided that no regulations or rules so made shall be published unless the 
same has been laid in draft, in case of regulations, l>efore the Indian Legisltiiire, 
and in case of rules, before the provincial legislature and lutve been approved by a 
Kesolution of the Legislature or the local Council, as the case ma3r be; either with or 
without modification or addition, but upon such apprr>val l>eing given the regalotious 
or rules, as the case may be, be publi;$hed in a form in which they have bocci so 
approved.” 

Sir, under clauses 28 and 29 of the Bill the Central Govemmant and the 
Provincial Governments are empowered to make regulations and rules 
consistent with this Act. It ha.s become a practice for some years to take 
away many points from the Acts and to embody them in the rules. The 
rules are very rarely put up before the Legislatures before pubUcatiOD and 
the Members do not have any chance of offering suggestions or modifica¬ 
tions to those rules or to any rules which may not be proper. I suggest 
that a provision similar to that in the Cotton Transport BiIl--«>whioh is to 
come before us shortly, .should also be made under this Bill to the effect 
that whatever rules and regulations be made under this Bill they should 
all be put up before the Imperial and Provincial Legisiatines and the 
Members thereof should have a voice in the shaping of those rules before 
they are published. I beg to move. Sir, that this provision which sems 
to be a wholesome one should be incorporated under clause 81 in this BiU, 
so that the Provincial and the Imperial Legislature may have a hand in 
the framing and publication of the rules. 
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The Honourable Mr. 0. A. Znnes: Sir, the Honourable Member refer¬ 
red to the Cotton Transport Bill which 1 hope the House will read to-diiy. 
Il is perfectly true that we have given certain powers to the Legislature 
in regard to that Bill. The local Legislature has been given power in that 
Bill to decide whether the provisions of the Bill should be applied to the 
province or not. But that is tin entirely different matter from rules and 
regulations under this Bill, and 1 object to the Honourable Member's 
proposal that these rules and n*giilations should be laid in draft before 
this Legislature and the IfKsal Legislature beffire they are made effective. 
The reason why 1 object is this. In the first place, as regards the regu¬ 
lations, 1 think 1 may say without disrespect that no useful purpose would 
be served by laying tln*se regulations before this House. The regulations 
are most extraordinarily technical. No layman can imderstand them in 
the very least. 1 do not jiretend to understand them myself. The 
Honourable Member will find a draft of the regulations in the Appendix 
to the Boiler Committee's report. • 

Now. Sir. is it an> use laying rules tif a highly technical nature before 
a popular Assembly of tliis sort? It is not our job to go into technicalities 
of th.at sort. What \sr propose to tlu is to piibli.sh these rules for general 
information in (jrder that those who undtrstand the rules and the formula, 
that is t<i say. i ngineers. ma\ ohj»et to them if they think fit. 1 assure 
the House it will (Miisi* great fleiav :md would otherwise be entirely use¬ 
less if we adopt the Ihmourahle Meinhecs suggestion. And further I 
shoulil likt* to point out that tiu- .A.SMiubly and the local Councils have 
otlier and mon- important work to do limn to deal with the details of 
rules and regulations of this kind. I think that in matters of this kind 
the AsHi’iiihly and the local Councils will do well to trust the Government. 
We have provitied the saft‘giiard that tle.se rule.s and regulations shall not 
become effective until the\ have been previously published. 

The motion was negativt‘d. 

Clause 31 was added to the Bill. 

t'lauses 32. 33. Itl and 33 were added to the Bill. 

The Schwiule was added to the Bill. 

The Title was added to the Bill. 

The Preamble wa.s added to the Bill. 

The Honoorabia Mr. 0. A. Innas: I move. Sir, that the Bill, as 

amended, be passeil. 

The motion was adoptt'd. 


THE INDIAN MINES BILL. 

Tha Hononrabla Mr. 0. A. Innas ((Commerce and Industries Member): I 

beg to move. Sir: 

That the Rupert of the Joint Cammittee on the Bill to amend and consolidate 
the law relatinir to the regulation and inspection of mines be taken into considesre- 
lion.” 

Here again, Sir, the report of the Joint Committee baa been in Ae 
bands of Honourable Members for several days and as notice has been 
given of a number of amendments, I think the best plan will be to get at 
once to ^ose amendments, and therefore I do not propose to delay the 
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House by making a speech on the motion that the Report be taken into 
consideration. 1 move, Sir, that the Bill be taken into consideration. 

Mr. N. M. Joshi (Nominated: Labour Interests): While supporting 
this motion, Sir, 1 would like to make a few remarks on the principle ot 
the Bill as it has emerged from the Joint Committee. The House will 
remember that when this Bill was la!>t discussed in the Legislative 
Assembly I laid special emphasis on the necessity of prohibiting the em¬ 
ployment of women underground. 1 am glad, that the Joint Select Com¬ 
mittee has made some improvement in the Bill althougli I am not fully 
satisfied with what they Iiave done. The Joint Committee lias recom¬ 
mended that the power of i^rohibiting tlu‘ employment of women under 
certain conditions should be transferred from the Local Covernmont to the 
Government of India. So far as it goes. J think it is an improvement. 
The Joint Committee' has also accepted the principle of the prohibition 
of employment of women uialerground and tiny have recottmiended l(} 
the Government of India to take up this qiiestitm witli the Local GoverL: 
ments in order that the total prohibition of W(»nien on iind»Tgr-iiind em¬ 
ployment should be accomplished within hve viars’ time. So far as this 
goes I think the Committee has also don.* .a gn‘at service to the women 
workers in mines. But, Sir, I would like to make one »>r two remarks on 
this question. In the tirst plara* the Joint St lect Coinmitti'e came to tin* 
conclusion that if tliey had recommend^'d the tf)r:il proliihition af Women 
or even prohibition of women after five u ars in the Bill it would have 
been necesBar^’ to recirctilate tin* Bill. Sir. I ditTi‘r from this view taken 
by the Committee. The Joint Comiiiittee knew very well that when thr 
Bill was discussed last time I myself l.aid i/re.it emphasis f»n the point 
during the discussion that took place on the ap]>ointment of the Joint 
Committee. Therefore, the Local (hnornments i\< well as the 

mine owners had suilicient notice that tliis point might he 

raised in the future discus,-,ion on this Bill. If they, the Loc i 
Govenimcnt and the mine owners, did in»t give sufficient considera¬ 
tion to this point, it was their fault; and therefore 1 feel that the view 
taken by the Joint Committee on this cpiestion wa.s not the correct one. 
Then, Sir, in the report of the Joint Commiitoe I think the figure of women 
workers involved is somewhat exaggcratcfl. or is put there by mfstak**. 
The Joint Committee saws that the number of women workers involved 
by the change is 00,00(). I think the number of wona.n workers wlio work 
iinderground in Indian mines is about 50,rK)0 and not 90.000 .... 

Sir Deva Prasad Sarvadhikary (Calcutta: N<jn-Muhammndan Urban): 
90,001) does not relate tf) tho.se who work undergroiunl; it r(*!nte8 to the 
total number that are at pre.sent working in thi* mine«. 

Mr. N. M. Joshi: The question with which I am dealing now is the 
prohibition of the employment of women underground. Therefore I say 
that the number of women involved is not OO.TKK) hut o0,000. Now» If we 
consider how plentiful cheap labour in India is. is it a very difficult problem 
for thr mine owners ns well as the Government to replace the labour of 
50,000 women in India? Wo are now sending thousands and thousands 
of people from our country to outside countries because they do not find 
sufficiently remunerative labour in India. 

Bao Bahadur T. Bangachariar (Madras City: Non*Muhammadan 
Urban): How are the women to live? 
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Ml. ». M. Jotfhl: How are the women to live? I see; the women 
ought to live on the wages of the men. Sir, that is a different point alto¬ 
gether. My point was that in India it is ruit difhcult to replace the labour 
of 50,000 women at all. But, Sir, I do not propose to deal with this 
question tiny further. 1 feel that although the solution arrived at by the 
Joint Conunittec is not wholly Hatisfactory, it is a goofl working com¬ 
promise: it is at least a st^‘p further and 1 am quite satisfied with that 
further step. The next question about which 1 should have likefl the 
Joint Committee to have taken some further steps was to protect the young 
hoys that will he einpUived in the mines, hoys between the ages of say 13 
and 10. In tin* Knglish law then* aiv provisions to protect such young 
piT-sons as well as \\om**n. Their employment is restricted; they are not, 
for instance, allowed to he employed in moving waggons. Again in the 
English law there i.s pnivision tliat ><jung persons who are novices . . . . 

Mr. President: Onb r, ord»*r. 1 liave albaved the Honourable Member 
to go inti, eonsid. rable detail b» efiiKi 1 was ii«.t quite sure wlnil Ids intention 
was. The intenti'.jj '.f a na.tiou ‘d tlii^ tJiul is, I think. f»bvious—not to 
pr ivi(b an ».jiporinnity for the discussi- n of t aeh c*lanse in detail, because 
that oppi.rMinitN e^nus at the next .<t.ige. but for the Houst* decide 
w 1,1 tiler the l.ill as returned by tlie .b.int (‘oinmitt^a* has been retunud in 
sia-b a ionn as they (*an eonvetiientlv take into consideration, clause by 
( lause. Tin Honourab].* .M< mbt r may reserve bis remarks uj.on eaclt 
separate p .int vvliicli lie has been raising tor the clauses a.s they will come 
uj) ftrnitfttn, when we have passed this motion. 

Hr. N. M. Joshi: T m v. r intiUifi.-d lo go int*) all the clauses at all. I 
himply wanted t»» refer to the empj..\nient of ehildreu because the.«e claust*^ 
do Hot at present .‘xist in tb»* Bill. 1 should have liked the Jr.int t'ommittee 
to have inlr Ml\u*e.l thes.- elau'^t s and safeguards for the protection of 
\oung persrus Then. Sir. histly 1 Wi»ul<l »»nly ti)iu*h upon one point, namely, 
t'lis Bill as it lias (inerg-d fr*m t'n .biint Committee d<H*s not make 
siilVu-Unt provision for s.if, t\ against .lei-idents and the Bill leaves every¬ 
thing lo The nih s instead f tahiieg ^ impsirtant p»*»utH as regards safety 
in the Hill its, if. 'I’his i^ a great ilnw hack in my opinhm in the J^ill ; imd 
abhoijgh 1 lia\e not attemptefl to send in amendmt*nts on tliis point, because 
tin* task of sending amendim-nts on su»*h a point is indeed a very grt*at one, 
still i feel it is mv duty to point out iliat (fovernmeut, wlnm they make 
rides on this point, shoulfi pn»vide vufbeient protection against accidents. 
Viiii thes,‘ rmarks. Sir. 1 suppojt the motion. 

Mr. President: Tin* question is: 

“ That tla> of thr J»Mnl C'smmtitr on the Bill to amend and consolidaU 

the law relating t« tlie regulction and in>peetion of mines be taken into consideration.'* 

The motion was adopti*d. 

Clauseg 1 and 2 were added to tin? Bill. 

Mr. B. V. Mlire (Orissa Division : Xon-Muhammadan): Sir, my amend¬ 
ment* relates to sub-clauae (c) of clause 3, In this sub-olause * child ’ is 
aefined to be a person under the age of thirteen years. It appears to me, 
Sh, as if this Honourable House is going to prepare a (Uctionan' or to give 
meanings to words which are ordinarily understood in another way. 

* *' Thai in claasa 3, sttb-danaa (c) f$r the words * under the age of ihtrieeQ years * 
the words * between twelve to fifteen, years of aga ’ be sabeUtntea. 


1688 


LEGISLATIVE ASSEMBLY. 


[29th Jan. 1928. 


[Mr. B. N. Misra.] 

Grenerally, a child in India moans a person below the age of 10; that is, up 
io the age of 15 we generally take them to be children; in law we have minor 
and major; and a child or minor would mean any person up to the age of 
18; above that age he will be a major. In England a child or infant would 
mtian any person up to the age of 22 and after that age . . . 

Mr. President: Order, order. The Honourable Member has apparently 
neglected to provide any description for a {.'orson up to the age of 12 years. 

] cannot allow an amendment to be movt^ which makes nonsense. 

Mr. B. K. Misra: I am soiTV, Sir, but this has reference to section 20, 
and so I have put in this amendment to thi.s section. Tlu* law provides that 
10 child shall be employed in a mine or Ul allowi-d to be pri'sent in any 
part of a mine which is below ground. 

The Honourable Mr. O. A. Innes: WImt about the child under twelve? 

Mr. President: The Honourable Member is attempting to make nonsense 
of the clause. 1 do not propusi* to allow him to do it. 

Mr. N. M. Josbi: May I. Sir, point out that unfortunately 1 do not 
take the view which you have taken of the detinition ot a * Child ’. Take 
for instance the Factor}* Act, in which 1 tKink tlu‘ child is defined as between 
the ages of 12 and 15 years. My impfiVsion is that in that Act when the 
pzohibition is laid against the employment of children below 12. the section 
simply says that persons who are below 12 are pmhibited and the word 

* child ’ is applied to persons between certain agt‘s. That is my view. 

The Honourable Mr. C. A. Innes: I may point out that in the Factory 
Act the word ‘ child ’ is detined as one who is under the age of 15 years. 

Mr. President: If the Honourable Member cannot di’aft iiis amendment 
SJ as to express what he means, he caiinr>t expect to move it. 

Mr. K. B. L. Agnihotri (Central Pnevinces Hindi Divisions : Non-Muham¬ 
madan); Sir, I beg to move: 

“ That in sub-clause {*>) of clau.st‘ 3 omit all words after ‘ under this Act 

Sub-clause (e) of clause defines an “ Inspector ”, and it says. 

* Inspector ” means an Inspector of Mines appointed under this Act and 
includes a District Magistrate when exercising any power or performing any 
duly of an Inspector which he is empowered by this Act to exertiiso or 
perfonn Sir, I beg to siibniit that this provision of including a District 
Magistrate as an Inspector is not desirable, in this way, that the District 
Magistrate is the head of the executive and judicial functions in the district. 
Wilder this Bill the duty has also been laid on him as an Inspector, to 
institute prosecutions. Therefore, the District Magistrate shall have to 
iii.?titute prosecutions in the courts subordinate to himself and that may not 
be desirable in the interests of justice and the owners. I therefore submit, 
Sir, that ‘‘District Magistrate” may be excluded from the term “Inspector” 
ai;d other Inspectors may be provided instead of ” District Magistrate 

A ne District Magistrate being the head of the district can have the powers 
of supervision and will be the head of the Department in the district but he 
should not be made to perform all the functions of the Inspector. 
The Inspector is also required to be an expert in mining nikattera 
and must also possess some practiq^ experience in mining. The 
District Magistrate has already got much to do iQ the distriotj, 
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aud has his hands always full, and so he cannot be expected to 
be such an expert as to properly look after the mines as well as 
to the interests of the public and workers in the way in which an 
expert Inspector is expected to do. Therefore, Sir, I subihit that the Dis- 
tiict Magistrate should be excludcni from the deiinition of the term 

Inspector It might perhaps be argued, Sir, that there are many 
dUtricts in which there are ver\* small mines and the employment of 
Inspectors is not possible and may not lie desirable on the ground of cost 
t'jjd so the District Magistrate is required to work as an Inspector under 
this liill. My submission in that case would be that if there are such 
mines in a district and the appointment of separate inspectors for such dis- 
tncts is found too cf>stly, tliifii oi»e Inspector may be put in charge of mines 
in those districts also insteiid of District Magistrates being made to perform 
the duties of Insjiectors in their districts. Therefore, I move, Sir, that the 
uord * District MiAgistrate *' should be excluded fnnn the tenn “Inspector** 
under tliis Act. 

The Honourable Mr. 0. A. Innes: Sir, in this sub-clause we have 
ni4*rely followed the existing Act. The existing Act gives the District 
Magistrate such powt*rs as an Inspe ctor may have and as may he ve.sted in 
him by the l.<ocal (iovernment. This sulj-clause read with clause 4 (8) says 
that the District Magistrate is expressly debarred from exircising such 
powers conferred by section l*.l or section 82. but otherwise he performs 
Uiti tluties of tile Inspector subject to the general or special orders of th<i? 
Local (iov 4 *rrniient. As the Honourable Member indicated in the last 
part of his spei'ch, it is necessary because of the very large size of India 
and the largt* number of mines that an* in India with a very small inspect¬ 
ing staff. VVe have l.TrK) mines under the Mines Act situated in different 
parts of India. Wt* havt* cniy 4 Inspectors, and it is quite impossible for 
thosi* 4 lnspi‘ctors to exerci-se their powers as an Inspector all the year 
muncl over all these mines. Now this Mines Act is intended ver>* largely 
for tlu* safety of workers down the mines, and if we cannot provide techni¬ 
cal Inspectors for the supcrvisi<»n ami control which is necessary in various 
parts of India, it is absolutely necessary that Wi should have the District 
Magistrate, who is the head of the District, to exercise those powers. It 
is spt*cially necessury in pmvinct*s likr Madras where there are not very 
many mines, and where the most convenient course is to let the District 
Magistrate «x<rrcise the powers of an Inspector. The c*nly objection taken 
to the practice is that the District Magistrate may in the course of his 
inspecting duties have occasion to onier prosecutions. The fear has beeu 
expresK(*d that the siibonlinate inagistracy of the district will always con¬ 
vict if the Disirict Magistrate has onlered a prosccniion. Well. Sir. we 
have safeguarded that, because you will finci later on in the Bill that no 
case under this Act may be tried except by a first class Magistrate. 1 
have been a first class sub-divisional Magistrate myself, and I cannot imagine 
any Magistrate of the first class allowing his judgment on any case which 
comes before him to be swayed in any way at all by the fact that formal 
sanction of the prosecution has been given by the District Magistrate. Th^ 
present practice is convenient, it is the existing practice, and 1 submit. Sir, 
that no reason has been shown why it should be changed. 

The motion was negatived. 

Mr. M. M. Him: Sir, 1 move: 

*'That in chraaa 3, tob-clMise (I;), for iht words * the snforoed abtencs of the 
injured person fromthe words * inahility to attind to * be snl^tuted.** ^ 
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Because “ serious bodily injury ” is defined ns injury which involves 
or in all probability will involve tlie permanent loss of the use of, or per¬ 
manent injury to, any limb or the permanent loss of or injury to the sight 
or hearing, or the fracture of any limb or the enforced absence of the 
injured person from work for a period exceeding 20 days. J submit, Sir, 
in this the term “ enforced absence ** is not quite clear, because who will 
enforce? Will really the mine owners enforce the labour to absent from work? 
Certainly they are not going to do that. Their intere.st is to bring the in¬ 
jured person to work and to show that he has not rt‘ceived any serious 
l)odily injur}'. 1 think it is rather meaningless, bt‘cause in the Indian 
Penal Code we have got the term ** grievous hurt ” defimul as ‘ inability 
to attend to work for 20 days, etc.” The words “tlio enforced absence of the 
injured person from ” is rather meaningle.ss. and if we substitute the words 
” inability to attend to ” it would be quite all right. It would lUi'an the 
inability of the person to attimd to his work. So 1 inovt* this arnentlinent. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I also beg t<» move an ameTidiiient to 

1 p.M. sub-clause (h) of clause 3. My amendment is to the effect: 

** That between the words * from ' and * work ‘ the word * his ’ lie inserted.’* 

Sir, as the definition in sub-clause {k) stands there stanns to me somt? 
ambiguity in the interpretation of “ serious bodily injury.” It is just posr 
siblc that my interpretation luav not be the one. It may be due to 

the lack of a proffer knowledge of English on my part that I may not be able 
to properly interpret the claust* or to sugge st a f)rop(*r armmdrnent. But 
I* find that similar difficulties hav*' arisen in the courts of law in interpret¬ 
ing sections 325 and 320 of the Indian Penal Coch' and from the little ex¬ 
perience that 1 have, 1 have ventured U) put in my amendment. As the 
sub-clause stands, it may iiH*an that, if a person who has suffered the 
bodily injury were to be able to work in a diff< rent department of the 
mine or in a different place or if he were abb* to do the work of a different 
nature, then that injury may not fall within the purview of tliis definition. 
And my object by this amendment is to restrict its njcaning in the way 
that only such injury be regar<led as serious bodily injury if a tiian were to 
suffer an injury of a nature that he coubl not attt'iid to tiu* w<>rk for which 
he was employed, that injury shall be deemi'd to have b(‘en a stTiovis IxkIUv 
injur}*. For instance, he may lie working in a rnirn* for raising loads and a 
load may have fallen on his leg so that he could not do the loading work 
himself, but at the same time he could he employed by his master m 
watching the persons going into the mines, or as a walclnr.an. May I 
know if such an injury is the injury refen-ed to in such a definition or is 
it not ? As the clau.se stands, probably it w'ill not be inchidryl in this defi¬ 
nition and the man shall not be said to have suffiTed a serious bodily injur}'. 
But, if we were to so amend this clause that, \vhc»-e a man suffers from any 
injury the nature of which i.^; such as to disabh* him to do that work which 
he ordinarily did before he receivt*d such injury, that injury should be 
deemed to be a serious bodily injurj'. I do not know w'hether or not the 
amendmcfnt which I propose will solve my difficulty but I simply put before 
the House the object of my amendment. If the Legislative Department or 
the draftsman in the Government of India think that my object will be 
served by the insertion of the w’ord “ his ** so much the better. If' not, 
I w^ould request them to suggest a wording which will make the meaning 
dear and be in conformity with the d>iect. 
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The Honourable Mr. 0. A. Innes: Sir, 1 do not pretend to be a lawyer 
nor yet a draftsman and I must confess that my Honourable friend's 
speech left me in some doubt as to what his diihculty was. All I have 
p>t to say is this; this ilefinition of “ serious bodily injury ” was taken 
from the rules existing already in H(‘ngal and Bihar and Orissa, and that is 
the reason why we adopted it. Secondly, 1 should like to point out that 
the exact w'ording of the »h*tinition is nc»t a matter of anv great importance. 
We are not discussing th*- Workiiien s Compensation Bill: we are dis¬ 
cussing the Minos l^ill, ’I'lu* «jhject of this clatise is to explain the clauses 
later on in the Bill, clause ‘JO for instance, which required notice to be 
given of accidents, causing serious ho.iiU injur\. imd cduuse 40, which pres- 
crihes a slightly higher penalty in ca>. s which serious bodily injury results 
from the Contravention of the inspection rules. 1 submit that the matter is 
of no imjMjrtaiice at all and I hardly think it worth while making the amend¬ 
ment suggested h\ the Honourable Meinber. 

'I’he motion was n‘gativ««l. 

riaiist s 3, ‘I and *» weia- :i4{ded t«» tin- Bill. 

Mr. K. B. L. Agnihotri: sir, *f,i re I Mil in tlu‘ same didiciilty as I was 
in while e«nisidenng tin* defii ition *>f “ serious bodily injury." 

.My amcnthueni is : 

■ In I l.iusv fi, siii-«$'/; ,'iinl snli.*titatc the words ‘may be necessary' 

lor I in* wor«ls ifi* fiiaiK*' hi 

t'lausr d einp;i'.\ers tin* lu’^pect a's t*. make such exaininaticin and in- 
<pjir\ a-> they think lit in order t*» j.'^certain wlietln-r the provisions of tliis 
Act and of the regujat.len>. rui« • u*.. ha\e proptrlv been coinfdied with, 
'Ihe woi' In usi d t!*at the di" lies uiih the Inspector. The Ins- 

prct»»r think til i s»u an ab'^nrd iinjuiry, an absurd examination even 

thnueli it nia\ nv ma\ not ha\ i an> mneclhin with the provisions of this 

Act. 'riiit is to •^.i\ that th* u»ird> " iu* thinks tit " depend on his per- 

S4»nai iijaiiion lathi r than de;., n I »»ij tin* *ihject of the inquiry which he 

ina\ iiave ill Mew . >o. if . \\er»‘ i> substitute the words ** as may be 

iiece'^sarv " this cl.Hist- w .uiil 1 m l vriiud b\ ainl will he dependent on 
tin* object of tin* inquir\ 1 In- In^i*eclor will not have any personal dis- 
ereli'»n at all. J in- In spect .r *>hall bav.; to jutlge about the necessity of the 
inspecliiin from tlie idqei-i which he h,*is in view and that could also be 
lound out by Mipt riijr nlVewin tin r a particular inquiry of a particular 
nature wa.s essential uiidt r tin p artUMilar cireiiinstanees or not. If there 
is ;m\ ol>j. cti*»n mad*' to tin ex irniinaiiai of the inquiry by an Inspector, 
the Inspector can " w. ll, it nei\ or ina> not he nccessiiiy for that 
iihject but I think it tit to examine mnl mal<e such inquiries and therefore I 
d<i so anti am not li.ddt for my ;ict- ipider tliis Bill.*' Tberefere. 1 think 
but 1 am not quite sure " as may he necessary ’’ will be a hotter and 
nnire tlesirnble wonling‘than " as he thinks fit ", and I beg to move that 
the substitution he math’. 

The motion was nt‘galiviM]. 

Clause G was added to the Bill. 

Mr. X. B. L. Agalliotri: Sir, tinder clause 7 powers are given to the 
Inspectors to enter the mine for the purpose of surveying,, etc., at any 
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reasonable time by day or night. The amendment, which I beg to move 
is: 


To substitute the words ‘ during the working hours of the ’ for the word * by " 
before the word * day 

That part of the clause will then read as follows: 

*' any part thereof at an}' reasonable time during the working hours of the day or 
night.” 

Sir, it may be said on behalf of Governnu'iii that the words “ reason¬ 
able time ” will cover niy amendment, but it is also likely that it may 
be interpreted in a different way. It may be said that “ reasonable 
time may mean during early portion of the night and in that ease it 
may create some inconvenience, and hardship to the owners and managers. 
So it will be better if you makt* it clear and lay down that the Inspector 
and the Chief Inspector will liavi‘ authority to inspect and enter the mine 
or do all things mentioned in the clause only when the mine is working* 
that is, during the working hours and not when the work has been stopped. 
Therefore I submit that the words ** during the working hours of the day 
or night ” may be included in clause 7 so that the Inspector may have 
no right to go and enter the mine. takt‘ level or survey it at any timo 
other than the working liours of the day and night. 

Mr. President: Amendment moved: 

” Substitute the words * during the working hours of tlie * for the word * by “ 
before the word * day 

The Honourable Mr. 0. A. Innee: Sir, I think that if there he any¬ 
thing in Mr, Agnihotri’s aimaidmt'nt. he may be sure that mine owners 
throughout India would have taken tlie yjoint. X<»m‘ of them have done 
so. Xo one has suggested it. The real reason is that in most mines, 
especially coal mines, work pnxeeds hv day and night. Then* are no special 
working hours. The work always goes on. 

Mr.. J. Ohaudhnri (Chittagong and Bajslmhi Divisions: Xon-Muham- 
madan Rural): There are the words “ aRer giving not lo.ss than three 
days* notice to the manager of the mine '* in tin* danse. This clause 
therefore provides that three days - predous notice* should he given, and 
if the mine owners have any objection, they can take the objection with¬ 
in those thrt'e days. So do not tliiiik tht»re is force in the Honourable 
Member’s contention. 

The motion was negatived. 

Clause 7 was added to the Bill. 

Clause 8 was added to the Bill. 

Clause 0 was added to the Bill. 

Mr. S. B. L. Agnihotri: Sir, I move that: 

** In clause 10, in Rub-rlause (6)« om*t * the Chief Iiiapector or an Inspector * and 
add * any qualified and experienced mining engineer not l>eing in the service of the 
Government and not being a Chief liiApecior or an Inspector \** 

Clause 10 provides for the constitution of the Mining Boards and it 
has been piovidad in the clause as it stands, that the Chief Inspector or 
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the Inspector could also be a member of the Mining Board. My amend¬ 
ment is to delete this provision and to exclude the Chief Inspector or 
the Inspector from the Membership of the Mining Board. I have said 
before that the Chief Inspector or Inspector is practically the chief mining 
authority with whom the mine owners shall have to deal. He is the execu¬ 
tive authority wluise complaints and references may be put before the- 
Board and who has to launch prosecutions against mine owners for the 
breach of the rules of contravention of the regulations. Therefore it is 
undesirable that such a person should be on the Mining Board formed or 
constituted by the Goveninient. It is better that instead of a Govern¬ 
ment (jrticiul in the fonii of a Chief Inspector or an Inspector, some other 
person, an expert in milling matters he nominated in his place. Therefore* 

I suggest that inslt»ad of the Chief Inspector or Inspector a non-official 
Mining Engineer wIkj has an expert knowledge of the working of the mines 
he nominated as a Member of the Mining Board. With these words, Sir, 

I move my amendment. 

Mr. President: Amendment tiir»ved: 

*■ 111 (IftUAe 10, Mili’dause (A), <*mit h" uord.<>» 'the Chief Inspector or an Inspector ‘ 
and insert (lie words ‘ any qualified .and f.xperienred mining engineer not being in the* 
servn-f of the ( Joveriiment and not htMiig a Chief Inspector or an Inspector 

The Honourable Mr. 0. A. Innes: Sir, I think the Honourable Member 
has not full\ apprehended what the functions of these Mining Boards are. 
Tile main functions of the Mining Boards are to scrutinise draft 
rules, regulations and bvi-lavis. These draft rules and regulations— 
regulations especially—will he drawn up in the first instance by the Chief 
Inspector of Mines. We also propr>se to lay down that they should be 
referred t<i the Mining Hoard liefore we published them for general criticism. 
The Board is practieally an advisory body to the Chief Inspector of Mines 
or to the Inspirtor and to the Ltwal Clovemmeut, and I think the House 
will .see that it is ulisolutel\ essential that the Chief Inspector of Mines 
should lit* a Mernher of that lioard. He must be there to explain his 
draft rules, to answer criticisms and generally to discuss the rules. There 
is no need ft»r the llonourahle Member to think that the Chief Inspector 
of Mint's is always up against the minoownerB and the mine managers.. 
From personal experienct* 1 can tell i.im that it is not so. Both the mine 
managers and the ('hief Inspt'ctor and the luspectons have me IIU%. 
object in vit*w. They are anxious to get the regulations 
drafted in .such a way that they provide in every possible 
safety of the workers, and I think the House vidll agree with me tnai'wjj^llp 
you are discussing ruh»s and regulations of this kind, it is very much better 
that they should he discussed by the Mining Board with the Chief Inspector 
there as a Member of the Board and able to answer criticisms and discuss 
the rules. It will be seen that ho is only one out of a Board of six. 1 
hope, Sir, that the Hou.se will not accept this amendment. 

Tlie motion was negatived. 

Mr. V. M« JoBhi: Sir, I beg to move the following amendment: 

" In cIaosh 10. sub-clause (1) (r), omit the words * of whom one shell be e person 
qualified * and substitute in their place the words * in consultation with the organisa¬ 
tions of employees if such exist 

There are two queationa involved in my amendment in the first place, 
the original Bill proposed that there should be two peraona nominated 
by Oovenunent out of whom one shall be qualified to represent the interna 
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•of the employees. The amendment which I propose is that the tw'O 
jpersons to be nominated should be both appointed to rej)re8ent the 
interests of the employees. My reason is this. Under this clause, the 
•employers are given two representatives on the Mining Board, and if the 
employel*s are to have two representatives on the Mining Board, it is 
but fair that the employoos should also have an equal number. Sir, I 
believe that the stake which the employees have in tin; industiy’ is as much 
as the employers have, if not more, than the stake of the employers. 
This is true particularly of the mining industry. The House knows very 
well that the mining industry is a wry dangerous industry. Every year 
this industiy' takes a toll of about 2(X) lives of the working classes. This 
is a great stake which the working classes have in this industry. If the 
mines are not proj)orly worked, the mine owners siifPer only loss in moiu‘v. 
But if there is an accident and the regulations are not properly obstTvtd, 
the workers have to j>ay with their life. 1 therefore fei‘l that the stake 
which the employees have in the proper working of the mines is as much 
as if not more than, the stake which the t‘inj)l(>vers have. Therefore, 
instead of ha\*ing onl\’ one representative on the Board tluy should have 
two. representatives as the employers also have. 

The second point involved in my amendment is that tlie persons to be 
nominated by Government on behalf of the employees should i)e norninatt^d 
in consultation with the organi.sations of the employtas whenr they exist, 
or if such exist. Sir, in the case (.>f emplovtrs tliis clause provides that 
the representatives of the em[>loyers should be appointed by the em¬ 
ployers themselves. If there had been well organistd organisations of the 
employees, naturally this power of appointmont would have gone to them 
also. Unfortunately, there is no central well organised association of the 
employees. Therefore I admit the de.sirability of (lovt rnrm id nominating 
the representatives of the employees on th»> Mining Ibmrd. But I want 
to provide that when such well r>rganised associations of the employees do 
come into existence, they will automatically be* givon tin' pow»*r of appoint¬ 
ing repre.sentatives of the employee.s on tin* Mining Board. 8ir, wo all 
know that these* Acts are not modified very ofti*n. As a matter of fact, 
this revision of the Mining Act has come after about *22 years. I am 
quite sure the next revision m.iy conn* aftiT *22 years or 2") years. (Thr 
Honotirnble Mr. A (\ (liaifrrjer :** So, nc*.”) Within that period 
workers’ organisations are bound to conn* into existtmee and grr>w vei*y 
strong. I therefore think that \w should prr>vide in our Bill that :is soon 
as workers’ organisations come into existence they should have a voice in 
any nomination of their repress ntatives on the Mining lioard. I hope 
therefore that my amendment will find favour with the House. 

Honourable Mr. 0. A. Innes: Mr. Joshi has ir>ld tlie House that 
mining is a very dangerous industry’. I agree. It is also an industry 
which requires a very great deal of technical expert knowJcfdge. Mr. 
Joshi lias also told the House that it is unfair that the workers should have 
only one representative on the Mining Board w^hih* the employerB should 
have two. The difference between Mr. Joslii and myself in this matter 
is that Mr. Joshi is concerned with the rights of workers and I am con¬ 
cerned with their safety. As I have said, this Mining Board exists for 
scrutinising the regulations for the safety of the miners. If Honour¬ 
able Membere will turn to the rule-maldng power, they mill find the sort 
of things which the Mining Board has got to deal with rules for providing 
for the ventilation of mines and the acHcii to be taken in respect of dust and 
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noxious gusses; for providing for the cure, and the regulation of the use^ 
ol uli tuachinery and plant and of all electrical apparatus used for signal¬ 
ling purposes; for requiring and regulati^ the use of safety lamps in 
mines; for ])ruvidiug against dangers arising out of the accumulation of 
water in mines; fl)r prescribing the qualifications of managers of mines 
and of persons acting under them. Wo have got to look at where the 
labourers come fnan. Th..‘ labourers are for the most part aborigines, 
Santlials, aborigines from the Sunthul Purganas. On the Mining Boai^ the 
people we want are mainly people who have sufficient expert knowledge 
to uruierstaml tiu se rules "and these regulations. Tliat is why we have 
the ('hief Inspector of Mines on it. That is why we provide two persons 
nominated hy mine tiwmi-s. Whom do the owners nominate? Their 
mine managers, nil qualified eeriiticatcd mining engineers, and 1 am 
quite sure I hat it would not help the workers if, on a consideration of 
what Mr. Joshi thinks tlieir rights, we in any way weakened the technical 
powir itiid teehnieal kn.>wh<li»e on the Hoard. TIutc are certain matters 
which come before the Hoard, matters connected with health, sanitation 
arid .so on in whicli the workers’ repre.seiiiative may give some useful 
ndviet*. and ue mdtavour to iiie«*t Mr. dushi hy providing that there 
should he oiif n |)rt si nlalive . .f the workers on the Board and I think 
lliat the Ihnisi' will rec'»i,mise that it is a sufficient advanct* for the present. 

Tie*!!. Sir. Mr. .Joshi sui.^ge'^ts that these reprr'seiitatives should be 
i.eTiiinaied b\ ilu' l.- eal t e w.-rnin. nt in t onsuUation with (>rganisHlions of 
eiiiphiMis if sueh exist. Well. Sir. I am not a draftsman, and as I have 
said before. 1 am not a lawyer. It seems to me that in a law of this 
kind it is l)}i(l t‘> y»v;t in hv p-»tiietieal clause of this kind. What we have 
to c(.Haider i.s there are i]o organisations of employees at present, there are 
h > imion> of an\ sf.ri or kltid. If ti!< > come into t‘xistenct‘ and if, as Mr. 
J('»shi sa\s. tiie\ 1m emr m r\ p- wt rfu!, 1 have n«> douht they will compel 
us to j;ivi tin in a sharr in ihcting their represent at ivoH on this Board. 
It will not merely he a matter of nominating in consultation with the 
r.rganisuti..'ns. the organisations will claim and will get the right of electing 
tin ir repn seiitativcs thcms» lvt s, and 1 suggest that, instead of putting in 
u clause of this kind which dots n* t mean very* much,—you do not impose 
any obligation on the Local tlov^rnment at all except the obligation of 
consulting these Mrgani>ati ms if tin \ exist—the Lwal Oovemment is not 
bound in any way to aec«’pt ilu ir ad\ice,—1 suggest that it would be wiser 
to wait tintil organisations eomc int\> ixistence and until wc can provide 
f a* tliein in a pro]»<*r wa\ 

I have another tibjectioii. As I have .said, Mr. Joshi is concerned here 
more with the rights uf workers. He wants us to put in a clause in the Bill 
wliich will (ronipel the Lttcal (j<»vernmeiit to recognist' organisations of 
workers of whateviT kind. Now, I say. Sir, that by making this suggestion 
to the }h)Use Mr. Joshi has brought into it a matter which requires scqxirate 
con.sideration. that is, the w hole qia stuai of the registration of trade unions. 
Thai question, as the House probably remembers, is now under considera¬ 
tion and one of the most ditVicult questions connected with it is wdiether 
w'o should make registration compulsory or whether w'e should make it 
voluntary. If we mak«* it voluntary, one of the incentives to registration 
tvill be this recognition, this consultation by tho Local Government. Mr. 
Joshi pn^judices tho decision on that point. If wo accept this, the Local 
Govonunent wUl be eompolliHl to consult a labour organisation or labour 
union whether that union has registered or not. On Ixith grounds, on the 
ground of the interest and safety of the workers Uiemselvoa and on tbe 
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other ground which I have just given, namely, that Mr. Joshi is asking us 
to take a premature decision on what is really an important point df 
principle, I hope that the House will reject this amendment. 

Mr. JL. B. L. Agnihotri: I have also given notice of a similar amend¬ 
ment and I think my amendment may be taken as an amendment to 
Mr. Joshi’s amendment. Therefore, Sir, with your pennission, 1 move 
my amendment us an amendment to Mr. Joshi's amendment. My amend 
ment is: 

** Ik sub-clause 10 (1) (r) after the words ‘ in mines ’ add the following : 

* Provided that such nomination shall be based on the recrommeiidation of organisa¬ 
tions of employees where they exist 

and with your permission, Sir, I add the words: 

“ and are recognised by the (lovernmeiii.’* 

The Honourable Mr. Innes has put forward two grounds for opposing 
Mr. Joshi's amendment, one that Mr. .Joshi’s amendment puts in 
hypothetical words, and secondly, that there is a separate matter involv- 
ing consideration about trade unions and their recognitir)n. If my 
rinendment be accepted, both those points would go away, ht'oaiise 
I do not provide a hypothetical word “ if ** but instiutd the wonhs “ whore 
they are already in existence.’* and at the saiiut time, to meet the 
Honourable Mr. Innes half-wa\ 1 havf ad<ie<i an<l where they are recog¬ 
nised by the Government,*’ say, after a consideration of the point wliether 
trade unions ... ^ 

Mr* President: I do not understand how the Honourable Member 
proposes to make his amendment, an amendment ta Mr. Joshi’s amend¬ 
ment. 

Mr. K. B. L. Agnihotri : For Mr. Joshi s amendiiu’nt, Sir, iny amend¬ 
ment be adopted. 


Mr. President: The Honourable Mt*inbt'r is aware that lii.s amend¬ 
ment comes at the end of the clause and Mr. Joshi'» amendment in the 
middle. We must dispose of Mr. Joshi’.s amendment before we come to 
his. 

The motion Vas negatived. 


Mr. X. B. L. Agnihotri: Sir. a.s I have said, I made two points 

to the Honourable Mr. Innes. I ikink it would be desirable in the intere^sts 
of the labour organisations to provide that they be authorised to 
recommend their nominees, and en that recommendation the Government 
would nominate such persons on the Hoard. If there be no labour 
<rganisations at present, my amendment would not come in the way of 
Government nominating any person, but will apply only where * the 
organisations exist nnd arc recognised by the Government and this will 
Fl a wholesome provision. The present Hill may not be taken up for 
revision, say for 20 or 25 years, llierefore I submit, that such a provision 
tihould be added to this sub-clause. With these words 1 commend my 
amendment to the House, namely: 

“ Id sub-clause (c) after the words * in mines ’ add * provided that auch nomina¬ 
tion shall be based on the recommendation of organisations of employees Where they 
jexist 


The motion was negatived. 


/ 
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UlauBC 10 was added to tbe Bill. 

Mr. K. B. L. Agnlhotri: Sir, I bi‘g to move: 

** In clause 11, fur sul»<clau5e ('0 suiistitute : 

* (fi) Two Judges of the High Court of the Province the senior of whom shall be 
.llie Chairman of the Coimuittee/' ‘ 

Sir. cbiUKe 11 provides for the constitution of the reference committees. 

In the Englisli luw on which tliis law is based, it is provided that two of 
the nicinliers of the reference connnittee should be Judges, similar to 
what [ have provich^d in my .iiii<‘ndtiit‘nt. 1 shall read to the ^ouse 
St etUiii 117 <»f tln^ C't»al Mines Act. JHIl, wliich refers to the appointment of 
the reference ctumnittee. Clause (Jl) (»f section 117 lays down: 

“ riio UoftM'rnrc Comiuittft* shall < •insist of tin' Lord Chief Justice of England, 
the Lord President of the Court of Kessioit. and such person especially qualified by 
tnuiience in mining kinAvlt-dge as the Lord Chief Justice and Lord President may 
•select.'' 

Sir, it is on the basis of this Coal Mint‘s Act of 1011 that the clauses 
concerning the Keference Coininittia have been inserted in this Bill, and 
therefore* it is rlesirahle that, instead of any person being appointed by the 
Local (ioveniiiient as the Ciiainietn of such Committee, we should have 
two Judges of the High Cniirt on the Committee, and the senior Judge 
of the High Court should preside over the lieferenee Committee. These 
fteference Committees will have power under the liill to settle disputes 
between the (iovermuent and the iuint‘-ow'ners. Therefore it is necessary 
that a Judge In* appointed as the Chairman of such a Committee and another 
Judge be. a member. As the thivernment happens to be one of the parties 
through the t’iiii'f inspector, while the mine-owner becomes the other party, 
the person appoinU‘d by the (Jovernment wdll be no better than a person 
in (ioveriiiiunl service an 1 so it will be better that an independent person 
b<» apfiointtsl as Chainnan of the Committee. TherE»fore 1 suggest to the 
House that my amendment he accepted, and inst<*ad ot a chairman being 
).omiimtt*d hy the l.»o<'ai iioveriiment i*r m such oHicer or Hiithority as the 
Ixk'hI < foverniiu'iit may authorise in this behalf, a Judge be a chainnan 
and the clause be made to read: *’ Two Judges of the Kgh Court of the 
Province, the senior of whom shall he the chairman of the Committee.** 

The Honourable Mr. 0. A. Innee: Sir, the Honourable Member has 
vvidently again failetl to understainl what the functions of this Committee 
/ire. He talked of di.sputt‘s bi'tw ecu tile workers and mine-owners and he 
talked of the Local (loveminenl being party to those disputes. There- 
h»re he suggested it was wnmg that the ('hairamn should be nominated by 
the Local (iovemment. This (Vunmittee exists merely for the purpose of 
appeals against orders undt*r si*ction Itl of the Act. Section 19 gives the 
Inspector very drastic emergency powers. If he finds any pr^tiee which 
M not otherw'ise providtHl for by ruh*s under the Act to be extremely 
dangerous, he can require th/it that pnictice be remedied, and where tbe 
practice is very' dangerous, he can even order the removal of the workers 
from the mine. If the |>ower is abused by the Inspector, an appeal is allowed 
tfi tile Chief Inspector, and then an appeal is allowed to a Committee. 
Ordinarily I do not believe tlicse (Committees have often sat. Very rarely 
they will* come into existence, but when they do, what are the sort of things 
they will have to inquire into? IVobably it will be the sort of ease where 
the Chief Inspector thinks that the robbing of pillars has gone to 8u<^ an 
e!iictent that a certain part of the mine or the whole mine has become to 
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dangerous that the mine ought to be closed. The Committee may* have 
te go to the mine and inspect it and decide llie matter on the spot. It is a 
very technical work and not the sort of work which is suitable for two 
Honourable Judges of the High Court. I do no^ think tliev should be 
taken aVay from their Benches and taken down to ^he mini*s to report on 
matters of this kind. The provisions providing for tlu* constitution of this 
Committee are precisely what they havt* always been. 1 think we have nnule 
one small change to provide for a representative (*f the employees, but 
sub^intuilly we have iKit aitered thc^ constitution nf the existing Act which 
has forked verv well, and I see no reason whv we should change it now. 

t • ' • ' ‘ 

The motion was negativeil. 

Mr. N. M. Joshi: 1 wisii to move the following ainondiiient : 

That in suh-ciaaso (>*) of clause 11 (1) after liir uord ‘ nianiiiated * the woi'db 
' in consultation willi the urg.aiisaiiun.<» of cinpxu\ cl-*- if .sUL.ii ' he suhstituteci.*' 

Sir, undeterred by the late of my last .um iulnunt, 1 pnipuse lu meve 
this amendment again in liit* hope that it uiil UKit witli a latter fate. 
Sir, the objections taken to this amendment aiv iikt l,v to ht tlie same whicii 
were urged against my previous aiiiendioenl. ii was saiii in opposition to 
my first amendment that tli ■ workers v.di not he ai>le to Nclect their 
representative, or select a proper repre^eiit.oue lor tie- Mining Ihami. 
It is said that the workers aii- Santhals an«i ^oine sueh pt-opie and lluw have 
not got sufficient .sense to elect ji man who kno-^s an\thing about mining. 
It is also said that if tlie workers are gi’.eii liv* eiioi/e oi rieeling. lhe\ will 
elect somebody that has onls s«im*‘ ihetiretieai lajowleuge f>f mining i»pi*ra- 
tions. Sir, 1 believe if work* rs‘are given the rigiit xit nominating their 
representative there are grri‘ater chanees of th* ir a|>pointing a man who lias 
got practical experience of mining (iperalioiis th;,n if the (»o\t rnmem under¬ 
takes to do that work. Secondi\. tlu^ ijue-tion wa> raised that my amend¬ 
ments involve the tpiestioti of th»* reetigniiion of ira‘it unions. B do not 
know whether this (juestion is at all open i > (ioverniiient, (iovemment 
does recognise trade unions, if not of the working ol is.ses, .at least trade 
unions of the employers. Aft-T having ree<»gnisetl trade unions of the 
employers, are they going to sty that tiny an- not g'»iT»g to recognise the 
trade unions of the einploy(je>? 1 doubt if an.^ Goveninient at all will 
take up that attitude. 

Now, Sir, this amendment also is much simpler than my previous 
amendment. In rny previrais .‘lue ndment I Iiad nu ntiont-d organizations 
In this amendment there is no nn.-ntion of r’lrgatiizalions at all. th* •re 

need not he any organization of employn-.s and lie-re need \h no fear of 
the r^'Cognition of tin* organization of trudr unions. Jb for*- I request the 
Housr to accept iny arnendnumt. I want tlu-m to consider why these (’om- 
mittees will ho appoint<s|. Tin y will he appointed wh. n there is some 
trouble, some disaster, s<jme accident, in a min*-. 

The Honourable Mr. 0. A. Innee: No, that is a court of inquirv*. 

Mr. N. M. Joshi: Yes, only about matters concerning one mine. The 
Committees are not going to consider the large questi(>ns of mining opera-’ 
tions. These Committees will consider querstions as regards only one parti-^ 
cular mine. If tny impression is wrong, I am open to correction. Now, 
when a matter concerning the safety of the employees of a mine is lo be 
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tliscuBsed, the representative to be appointed on behalf of tJie em- 
plovees should be appointed in consultation with these employees, 
and, as the number of the employees would not be a veiw large 
one, it will not be difficult to consult their wishes. Sir, our Factoiy 
Act, in one of its sections at least, provides that the workers in a factory 
should jointly make a certain request and, when they moke a certjiin request, 
that request should be considered. If the employees of a factory can jointly 
make certain reqm»sts and ask for certain changes in the rules, then 
certainly the employees of a mine ought to be entitled to do the same with¬ 
out difficulty. 1 therefore foci that whatever may have been the fate of 
my previous Jimendment, this aniendiiient is free from even the objections 
which were rais(.*d to my previou.s amendment. 

1 then-fore hope that this aniendiiient will be accepted. 

The Honourable Mr. 0. A. Innes: Sir, 1 am not going to follow the 
Honourable Member into any disc-ussioii re-opening the question of orgoniza- 
tions. In this particular umendinent all that Mr. Joshi asks is that, 
before a member is appoinle<l to a Committoe to represent the einjdoyees, 
those emploMM‘s shouM be e<insulted What does that mean? 1 presume 

means that, before a l^ocal < M)Y«Tninent can make a nomination, it ha.s 
in some way to call tiigi ther a maNS meeting of the miners dowTi a mine 
and try to ascertain whether they kn*»w of any person who will be com¬ 
petent to give an opinion upon tin* p*iint at issue. That point is nearly 
ahvMNS a tet'hnical mining point, a (»oint as to w*hethcr it is safe to work 
down a particular part of a mine owing to the pillars being inadequately 
strong, or whether the tire area of a mine has got so much out of control 
that the wlaile of that mine .sluiuM la- closed down. I cannot see that it 
will he the least use to call togetluT this mass meeting of employees and 
ask tlhir opinion on a question lik•• this. It will merely cause delay. And 
one has gt>t to n*menibcr that it a very urgent matter for the owner of 
that mine that he should get a decision on his appeal against the Chief 
Inspector's order. His mine during the whole of this time may have been 
elfised ilown aiicl the work^tTs may have been removed. If this House will 
agree that no material advaniagt* is to he gained by the proceditre indicated 
by Mr. Joshi, I think wr ought not to incur the further delay which will 
result from consulting the employet's. Moreover, this particular amend¬ 
ment was brought up by Mr. Joshi in Stdect (Vmunittee. I mentioned it to 
a mine owner and he said “ 'Hint would suit me very wtdl, because I could 
get iiiy men to nominate exactly the person I wanted.” 

I think, Sir, on (‘very gnuind sw should object to this amendment. 

Hao Bahadur T. Rangachariar: Sir. I am sorry to inter]>ose, but there 
is a great d(‘al in favour of the amendment movetl by Mr. Joshi. It is 
admitted that tliese oro merely Committees constituted for a particular dis¬ 
pute relating to a particular mint', so that it would be the employees of 
that mine whose interests would he involved. It is admitted in the Bill 
as it stands that the interests of tin* persons employed in a mine have to be 
protected, and it is supposcMl that this Local Govojnment is so omniscient 
that they can find a person to represent their interests better than the 
persons themselves. How is a Local Government, situated hundreds of 
miles away, to know these intorests. We know what it means. An Assist¬ 
ant Heeretary or an Under Seemtary will put up recommendations and the 
whole thing is done. The Local Government is supposed to know the 
interests of these employees better th^n the employees themselves. No 
doubt. Sir, where there is no vrill, yon oan exaggerate diffieulties in the 
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way. In a vast country like this people's opinions are gathered and, when 
they want to rely on people's opinions, they will say ** the musses think 
cthen\’ise, it is the educated minority who agitate for a thing which the 
masses do not want." I do not know how the Government know the opinion 
of the masses. But. here, if you wore to consult the people themselves, I 
do not think it would he very dithcult. The Chief Inspector or the Cliair- 
man of the Committee, by rules which you may prescribe, may hold a 
meeting of the employees and make a nomination. 1 do not think 
the difficulties lire so great that you cannot find out the wishes of the 
employees as to who their representative should be. 

I heartily support the amendment. 

The Honourable Mr. A. 0. Ohatterjee (Education Member): With 
ever}' sympathy for the object aimed at by Mr. Josbi and Mr. Ranga* 
chariar, 1 feel bound to ojipose this amendment. 1 think my Honourable 
friend Mr. Rangacliariar has not estimated the difficullirs that will arise 
if the amendment is acceptt rl and if we ikjw It gislate that, Ixdon* a rt pn ■ 
sentative of the employees is appointed to a CoiiimiltiM*. a mass meeting 
of the employees should be held. I do not know if either Mr. Ranga- 
chariar or Mr. Josh! is acquainted with the mine Helds. I have some 
acquaintance with thorn. Sir, and I do not tliink it is realised that the* 
mining population is shifting from day to day. How art‘ you to find out 
who are the actual employee's in a mine rin a fairticular day or who an* 
particularly interested in any matter which is referred to a (’ommittee? 
Similarly, if there are two factions in the mine, it would often be e.xtremely 
difficult for the Ooveminont to choose between the nominei^s of these two 
factions. The Honourable Mr. Innes has ulreatly referred to the very 
serious danger that will arise if the mine-owner gets round a large body 
of his employees and persuades them (r> acc4‘pt a man who would really 
side with him. I see very serioii.s dangers in accepting this amendment 
imtil the trade unions system is properly organised in the mines. I do 
not think, Sir, that an amendment to this Hill of the nature that Mr. 
Joshi suggests will be very difficult wiien tlu> trade unions system is 
properly organised in the mine fields. Let u.s wait till then. Let us not 
prejudge the question and get into serious difficulties. Sir, I am as much 
in sympathy with labour interests as perhaps Mr. Joshi is, and 1 strongly 
oppose this amendment. 

Mr. B. O. Allen (A.ssam: Nominated Offieial): Sir. 1 must prolrst 
against the description given by Mr. Rangachariar of the laetluxls folIowcHl 
in appointing representatives of labour. I have some personal experience 
of the matter myself. There is in the Assam Coimcil a representative of 
the garden coolies. I need hardly say that it is quite iin]>r).s.sible to find 
any garden cooly who is capable of representing in the Council the inter¬ 
ests of his fellow-workers. But when the duty was laid upon Govern¬ 
ment of selecting a girntleinan to appear on behfdf of garden coolies, all 
those who Had any experience or who were in a po.sition to give reasonable 
advice wen* consulted. The matter w'lis investigated most carefully. 
There was no question whatever of merely asking an Under Secretory^ to 
submit a name.. Divisjional Commissioners and District Officers were 
asked for advice and ultimately a gentleman was selected whom ever}’- 
body, I believe who has any cognisance of the facts would admit to be 
the most qualified representative of l^e labourers on wboae^ behalf he was 
appqinted to appear. * 
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Mr. J. Ohandhuri: Sir, I support my Honourable friend, Mr. Josbi's 
amendment. Ho says ** in consultation.*’ He does not say that the 
representative should be elected by the employees. We remember that 
in the Legislative Councils formerly public bodies u.sed to nominate repre¬ 
sentatives and the Clovemment accc^pted them. Bo pending the formu- 
tion of the Union of employees, I do not see any harm in the Local Gov¬ 
ernment consulting the employees and accepting their recommendation. 
That is why 1 ask the House to accept this amendment. 

Sir Henry Moncriefl Smith (St^cretarv, Legislative Department): Sir. 
it hn.s been propost'd that an amendment should be made in the JJili. I 
do not intend to deal with the substance of the amendment. But from 
the drafting point of view 1 should like the House to consider what the 
pr(>pos<‘fl words will mean when they are in the Bill. Mr. doshi will have* 
th(^ Member of tin* Committee noniinat(*d by the Local Government in 
consultation—that is t(» say. there is to be a consultation between the 
Local Government tind tlie workers in the mines. How that consultation 
is going to be brought about. I for one entirely fail to understand, and I 
have not \et heartl from Mr. Jridii or Mr, Bangachariar how the consui- 
t at ion is going to take place. Mr. Bangachariar suggested that tlu* 
Chairman might la* asked to intervene. 'I’hat woiibl not bi* a consultatbui 
between the Local Government and the coolies in the mines, because the 
('hairman is in ru) sense a represent at ivi- »)f tlie Local Government. 1 
think, Sir, pundy from the drafting p«iint of view, if this amendment were 
carried, it Wi»uld be a blot on the Statiit-* Book. 

Mr. N. M. Joshi: Sir, T have no riglit of n‘ply but if \oii will permit 
nu‘. I shall only make one remark with regard to the point raised by Sir 
Henry MoncriefT Smitli, 

If Sir Henry MoncriefT Smith tinds any drafting difticulty in this 
clause. 1 wajuld f»nly draw his attention to the draft which h»^ himself 
perhaps has made in the Facti>rv .\ct. and it is this: 

**,’1/ thr rnfitt of the rmpUtyfee roncrrntd periods of rest of not Icss than half 
an hour each, so airaiigcfl that for each period i>f .six hours work done there should be 

f eriod<( of rest of lutt less than one hour.and that no person shall work for 

more than five hour.H conlmuously.*' 

Here tlur words used .'ire '* at the request of the employees.** There is 
nothing said thon^ about who i.s t(^ make the request or who is to decide. 

Sir Henry Moncriefl Smith: That i.s quite different from consultation. 

Mr. H. M. Joehi: The emplove«'s in a factory may he in thousands. 
Take the cane of TataV Steel Works. They have got Jk),(X>0 employees. 
But nothing is mentioned in this section of the FacUiry Act as to how* tht* 
request is to be a8certnine<L who is going to decide w'hetber ihe request 
should be made or not or any tiling of the kind. 

Mr. W. M. Huieinally (Sind: Muhammadan Rural); Sir, I wish to 
add a few wwds to the remarks which have fallen from Sir Henr\ 
MonorieS Smith. If one mistake has been made in the Factory* Act . . 

Sir Hsnxy Moncriefl Smith: No. 

Mr. W. M. Bneeanelly: I 4^ think another should be perpetratt«d 
in this Act. In my opinion, any system of oonsuliation would be so 
unwrorkablo tiiat it would be impossible to come to any dedsion in the 
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matter at all if the miners or the employees were to be consulted. Sup¬ 
posing, Sir, the miners were consulted by a District Officer and some 
voted in fayour of one gentleman or gave their vote to one gentleman and 
the others gave it in favour of another gentleman. How is the vote to bo 
taken, and how is it to be decided? If the body of employees are to be 
consulted, this means an elaborate procedure of voting, which must bo 
gone into, and I think if tlu* House is minded to have this ‘ consultation * 
brought in, a much more detailed system of voting ought to be put in lo 
the Act so as to make the thing workable. Othonvisc as the amendment 
stands, it will be entirely unworkable. 


Mr. President: Clause 11. Amendment moved: 


“In sub-clause (r) of sub-section (1), after the word ‘ nominated * the words ‘ in 
consultation with the employees ’ be inserted.*’ 

The question is that that amendment he iiifule. 

The Assembly then divided as follows: 


aYES-23. 


Abdulla, Mr. S. M. 
Agnihotri, Mr. K. B. L. 
Ahsan Khan. Mr. M. 

Asad All, Mfr. 

Ayytur, Mr, T. V. .Se^hagiri. 
Bagde, Mr. K. U. 

Chaudhuri, Mr. J. 

Oulab Singh, Sardar. 

Jatkar, Mr. B. H. R. 

Joshi, Mr. N. M. 

Kamat, Mr. B. S. 

Mahadeo Prasad, Munshi. 


Misra. Mr. B. N. 
Mukherjee, Mr. J. N. 

Xabi Hadi, \fr. S. M. 

Xatr. .Mr. (1. C. 

X^H.^y. Mr. K. C. 

Uamayya Pantulu, Mr. J. 
Rangarhariar. Mr. T. 

S'lhari Lai. .Mr. Bakshi. 
Sriiii%’asa Rao, Mr. P. V. 
Subrahmanayam, Mr. C. S. 
Veiikatapatiraju, Mr. B. 


NOES--36. 


Abdul Majid, Sheikh. 

Aivar, Mr. A. V. V. 

Allen, Mr. B. C. 

Barua, Mr. D. C. 

Bradley-Birt, Mr. F. B. 

Burdon, Mr. E. 

Chatterjee, Mr. A. C. 
Cotelingam, Mr. J. P. 

Dalai, Sardar B. A. 

Davies, Mr. R W. 

Faridoonji, Mr. R. 

Gajjan Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Holme, Mr. H. E. 

Hullah, Mr. J. 

Hussanally, Mr. W. M. 

Inncs, the Honourable Mr. C. A, 
Ley, Mr. A.. H. 

The motion w^as negatived. 


Lindsav, Mr. Darev. 

Mitter: Mr. K. N. ’ 

.Moir. Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. 8. 
Percival, Mr. P. E. 

Pynri Lai. Mr. 

Samarth, Mr. N. M. 

Sarfaraz Hus.sain Khan, Mr. 
Sassoon, Capt. E. V. 

Sen, Mr. N. K. 

Singh, Mr. S. N. 

Sinha, Bahu L. P. 

Sircar, Mr. N C. 

Webb, Sir Montagu. 

Willson, Mr. W. 8. J. 
Zahiruddin Ahmed, Mr. 


The Assembly then adjourned for Lunch till Five Minutes Past Three 
of the Clock. 


The Assembly re-assembled after Lunch at Five Minutes Past Three of 
the Clock. Bao Bahadur T. Hangachariar waa in the Chair. 



MESSAGE FROM THE COUNCIL OF STATE. 


Mr* Ohainun: I understand that a Message has been received from 
the Council of State. 

Secrataiy of the AnemUy: The Message runs as follows: 

'* From the Secretary of the Council of State, to the Secretary, Leyie 
lative Aasemhly : 

I have the honour to inform you that the Council of State at ii$ meeting 
of the 29th January has agreed without amendment to the Bill further to 
amend the Criminal Tribes Act, 1911/* 


THE INDIAN MINES BILL. 

Mr. Ohairman: The question is that clause 11, as amended by the 
Joint Select Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. Ohairman: The question Ls that clauses 12 and 13 do stand pari 
of the Bill. 

motion Wiis adopted. 

Mr. Ohairman: The question is that clauses 14 and 15 do stand part 
rf the Bill. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir. in clause IG I move to substitute the word 
' or ‘ for * and ’ la twren tla- words ‘ ’ and * manager ’ in sub-clause 

(Ij, Sir. this clause has nion- or hss been taken out from the Enjrhsh 
Coal Mine.s Act. hUl, section TIure the word * or ’ is used between 

the words ' am-nt ’ aial * nianaet r *; and I do nut know wliy that has been 
chaiij'cd to ' and ’ in tiji.s elause of this Bill. I tf.ink that it the word ‘ and 
be allowixi to statui in sub clause (1) between the words ‘ agent ’ and 
' manager ’ it is jtist likely that it may be taken to tnean that the owner and 
aeeiit and manager. / r . ail these tliree persons, will be liable for penalty 
under clausi‘ Ui. I think that will nut be prf»per and desirable and therefore 
it is better to put the Wt»nl ‘ or and to make the owner, or agent, or 
n.anager. whoever is found t<» havt* committed any of the breaches of the 
rules (tT rc*gulalions under this Act. him only to be held liable. Therefore, 
Sir, I propo,se that instead of tin* word ’ and ‘ the uord *or ’ be substituted 
between the words ‘ agent ’ and ’ manager ’ in sub-clause (1) of clause IG. 

Tbs Hoiiourabla Mr. 0. A. Innes: Sir, I must challenge the accuracy 
of what the Honourable Member has just said. He said thaj the English 
Act used the word ‘ or * hetwetui the words ' agent * and ‘ manager * instead 
of the word ‘ and \ 1 will now read section 101(2) of the English Coal 

Mini^ Act, 1911: ** If a mine is not managed in conformity with this Act, 
the ovTier and agent and manager thereof shall be deemed to have been 
guilty of an offence under this Act. So the House will see that the Honour¬ 
able Member is <?ntirely incorrect in his main argument for his amendment. 
I should'just like to explain that the first two clauses of this section art* 
part of the existing Act. Tlse whole matter was very carefully discussed 
in the Joint Committee, and the Joint Committee by a majoritv decided to 
it'llow the English Act by adding the proviso which is shown m italics. I 
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may say that I was one of the minority, but at the same time the matter 
w as very carefully discussed and we are quite prepared to accept the decision 
of the Committee. By that proviso we have brought this section ‘into 
accord with the English Act except in regard to certain additions which the 
Honourable Member proposes to make later and which are tlie subject of 
hi^ later amendments. In any case in \iew of what I have said and in 
view of the inaccuracy ot tht‘ Hoiuuiruble Member’s remarks I hope the. 
House will not accej)t tliis umendiiu‘nt. 

t 

Mr. K. B. L. Agnihotri On a point of explanation. Sir. The Honour¬ 
able Mr. Innes has said that the word used in ilu‘ English Act is * and 
and he has read section lin(‘2) of tlmt Act. But I ri*fcrred to section 102 
which provides for penaltv and there you will find the word used is ' or ‘ and 
n'^t ‘ and ’. 

The Honourable Mr. C. A. Innes: You havi. got to read the two 

together. 

The amendment wa.s negatived. 

Mr. K. B. L. Agnihotri: I drop the amendment to suh-clanse (2). and 1 
li'f not wish to prf‘ss it. 

Mr. Chairman: The question is that clanst it) as ainendi'd by tin Joint 
Ccanmittee. 

Mr. X. B. L. Agnihotri: I have got other aiin^iKinn‘nt< to clause 1<», 
Sil. 

Mr. Chairman: But you said you did wish tr) mov<^ them. 

Mr. K. B. L. Agnihotri: No. Sir, tin* portion 1 did not press was 
that which related to sub-clause (2). 1 havt* riioved the amendinent in 
rf fcpect of sub-clause (1) only and 1 said I did not u ish now to move tho 
afnendinent to sub-clause (2) as it was siiiiihir, but I shall move amend¬ 
ments, with your permission. Sir, adding other sub-clauses to clause 10. 

* Sir, my further amendment to clause 10 is: 

“ Add the following sub section lu t!ie provis«) to clause* 16: 

' Nothing in this Act shall rciidtr the owner, agent or manager of a mine linhie to 
a penalty in respect of any contra vent i<m ot or non-tompliHiue with’ the provisions of 
this Act* if he proves that the contiave itioii or non ctmipliHiice was due to cauNes over 
which he had no control and against the happening of which it was impracticable for 
him to make any provision 

Sir. thi.s amendment 1 have taken out from chius*^ 102 of the English 
Coal Mines Act of 1911. The provisos (a), (6)aind (r) and sub-clause (3) 
to tdause 10 in our Bill have also been taken out from section I(»2 of that 
Act, while other provi.soH to that section have been left out by tlie Joint 
Committt‘t\ 1 wish to propose, Sir, that the siib-Htrctions that have been 
left out by the Joint CommitUe should also be incorporaterd by the House 
in clause 10. This seems to me to be a very desirable provision because 
if the manager, owner or agent commitUfJ any contravention of the rules 
or regulations or of any provisions under this Act, and it is proved that 
such contravention was due to impracticable causes over which he hod no 
control and it was for him to provide against its happening, then such 
owner, manager or agent be exempted from the penalty under clause 16. 
Therefore, Sir, I propose that this addition to clause 16 be made. 
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The Honourable Mr. 0. A. Znnes: Sir, I received notice of this amend- 
tnent only at 10-30 a.m. on Saturday morning, and 1 have not been able 
fully to consult my legal advisers upon it. I don't remember whether we 
aetnully considered in the Joint Committee whether we should add these 
tufe clauses. Ilut the reason*why, as far as I can see, we did not include 
in our Bill a clause corresponding to clause 4 of Mr. Agnihotri’s amendment, 
that is, clause 102 (3) of the English Act, was that it was thought that 
i^ was sufticientJy pmvided for by clause 16 (2) of the Bill, which is the 
<rxisting law. Clause 16 (2) says; 

“III the event ot «ny contravention of aii\ such provisions by aiiy j^raon whomsoever, 
ttie owner, u^ent, and manager of tiie mine shall each lie deemed also to be guilty of 
such cofitraventum unless he proves that he had taken all reasonable means, by 
publishing and to the best of his power enforcing those provisions, to prevent sneh 
contravention/* 

\Vr thought, tluTffurr. that wc pnividt^d for tlie substance of the English 
siih claiiso by tin* existing clause Mi (2) of the Bill. 

As regards the second amendment ** Nothing in this section shall be 
construed . . . . ” 

Mr. Chairman: It is not before tlie lhaise. 

The Honourable Mr. 0. A. Innes: That. Sir, is the reason why we 
did not include a chiUHe corr‘*s|ionding to clause 1(^ (H) of the English Act 
in our Hill. -\n far as 1 am eoncerutMi, 1 am quiu* propared to leave the 
matter to the House. I do not think it i.s a matter of much importance, 
but it sei*ms to nn* that clause U> (21 of the existing Bill sufficiently pro¬ 
vides for uhat the Horioiirahie Meiiiher wants. 

Mr. K. B. L. Agnihotri: In that (*ase, Sir. 1 may be pennitted to with¬ 
draw it. 


Mr. H. M. Samarth (Ib^mbay: XoininntiHi Non-Official): Sir, as I 
was a .Memher of tin* .loint t'ommittee 1 may say that I thought that in 
l.iw all th.it w.'is needed Was ih.u reasonable means .should be taken by the 
manager, owner or agent; and ’ reasonable means” means necessarily 
that if tin* instructions are unrea-ionable he has a gofsl defence and he can 
sa> * These I caniKit carry out; these arc not reasonable,' and he gets out 
of it by tht*se won Is. 

The ninendiinmt was, hy leave of the As-sembly withdrawn. 

Mr, X. B. L. Agnihotri: Sir. I beg to move: 

•• Tlmt the fidlnwing .sub clause U* added to clause 16 of the Bill, namely : 

' If a lH»y or girl was employed i n the represenUtion of his or her parent or 
guardian that he or she was of mt ag.* at which his or her employment would not lie 
in contravention of this Art and under the belief in good faiU) that ha or she was of 
that age or if n pernon Iih.h U'en employed in any capacity or in any manner on his 
represenUtion that he fulfilled the conditions as to age. experience and otherwise 
iieceHsary for such employment and under the belief in good faith that such representa¬ 
tion was true, th<‘ owner, agent, or manager of the mine and employer shall lie 
exempted from tuiy pciialtv and the parent or guardian or the person making such 
r^resentation as the case inav lie, shall in respect of the misrepresentation, he guilty 
of an offence under this Act.*' 

Sir, this is also a sub-seotion of section 102 of the Coal Mines Act of 1911. 
In the present Bill we have provided that dhildren below a certidn ags 
sJudl not be employed in the mines. The amendment which I suggest to 
<ii!s section have the effect, that it the ovmelr, manager or the agent 
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of a mine employs any person on the representation of the 
person himself or on the representation of the guardian * or the 
parents of such children, then he (the manager, owner or agent) would 
not be held liable to penalty under this section. Secondly, the guardian 
or the parent or the person who makes such a representation will also be 
held liable for having made a false representation to the owner, manager 
or agent for such employment, and therefore I suggest that this provision 
of making the person wdio makes such false representations, liable under 
this clause, will be very salut«ary in preventing the employment of children 
in the mines. Therefore, I submit, that this amendment be accepted and 
added to clause 16. 


Mr. N. M. Joshi: I rise to a point of order, Sir. Thi.s is a complicated 
amendment, and I think it should not be allowed. 

Mr. Ohairman: Do you object to it? 

Mr. N. M. Joshi: Yes. 1 object to it. 

Mr. Ohairman: As the auH^ndinent is objtrti^d to, and as Honourable 
Members have not been furnished with a cof>y. for want of notice, 1 think 
1 should disallow it. ^ 

The Honourable Mr. C. A. Innes: Sii. tna\ 1 point out tliat it will 
deh^v the w’hole Bill. I think I can explain the point to Mr. Joshi s satis¬ 
faction. 


Mr. Ohairman: If Mr. Joshi i.s willing to bear you, 

Mr. N. M. Joshi: I have taken my <»bjecli ;n. 

Mr. Ohairman (to the Honourable .Mr. IniU‘S): You may address the 
House as to why the objection .sliouhl ii«»t be allowed. 

The Honourable Mr. 0. A. Innes: I think. Sir, the rubs pi-r>vide that 
tw'o clear days’ notice must be given for lliew* amendineiits. These 
amendments readied me on Saturday crveiiing, and from our point of view 
the objection can be ujdield. 1 do not know wh\ copies of the amend¬ 
ments have not been supj)lie<i ia Mcinljers, d'hc real j>oint T want to 
make is that 1 am anxious not to delay this Hill <»n th<* ground that 
Members have not been given notice of an important umendiMent whicU 
I think I can dispose of quite easily. 

Mr. K. B. L. Agnihotri: I think Mr. Joshi will reconsider his objection. 

Mr. Ohairman: In the circumstances explained, I suspend the Stand* 
ing Order and allow the amendment. 

The Honourable Mr. 0. A. Innes: I flunk it is a very dangerous thing 
for us to try and transfer from the P^nglish Act a provision of law which 
may be and is entirely unsuitable to our own Act. In the first place, the 
form of Mr. Agnihotri’s amendment is unsuitable. It talks about a boy 
and a girl. We have no definition in our Act of a boy qr a girl. We havt 
only got a definition of a child. In the second place, the intention of tha 
amendment is to penalise misrepresentation as to the age of a ciUld by &c 
parent of that child. Now, everybody in tihis House, 1 think, will realise 
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that the Indian miner ^ill have the very greatest difficulty in saying defi 
nitely whether or not his child is or is not below 13 years of age and there 
fore in clause 27 of our Bill we have made a special provision to meet this 
v^ case. Clause 27 says: 

** If any queaiion arises between the Chief Inspector or the Inspector and the 
manager of any mine as to whether any person is a child, the question shlUl, in the 
absence of a certificate as to the age of such person granted in the prescribed manner, 
be referred by Uie Chief Inspector or .he Inspector for decision to a qualified medical 
practitioner.'* 

In all cases, therefore, where it is uncertain whether or not a child is or 
IS not below 13 years of age, we make provision for the settlement of the 
dispute, it seems to be quite unnecessurv* to impose on these ignorant 
miners the obligation of telling the truth with regard to the age of their 
children when tin y tbemsedves |)robiibIy do not know* what that age is. 

Mr. N. M. Joshl: Sir, I also <)}.poso this aineiidineut. It provides for 
a peimltv on the parents of the children on the ground of misrepresenting 
the age (if their children. I think. Sir, in the case of these illiterate 
people, anything can be proved against them, and therefore I think that 
such a provision is most dangerous. I therefore oppose it. 

The motion was n(‘gatived. 

Ciauses 10, 17 and 18 were added to the Bill. 

Mr. X. B. L. Agnihotri: Sir. 1 beg to move that sub clause (7) of clause 
111 be de]eti*d. 

Sub-clause (7) is to this etTe( t: 

*' Nuthing III thus KCH'tioii shnil aff«‘c( the powers of a Magistrate under section 144 
of thf (.,’otic of Craiiinal Pr»K.M*flurr. IB*^.'* 

Sir, under this sub-clausf we give authfirity to a Magistrate to stop the 
iniiUiS and lake procoe<iings under section 144 of the CVkIc of Criminal 
l*rocMHhire. 'I’he House will rein- iiher that only a few minutes ago wc 
ba\<- provided that tlu‘ Distriet Magistrate may be made an Inspector in 
a district. .Sir, if tin* l.)istrict .Magistrate is declared to ht‘ an Inspector 
m the District, lliis eiause heeoinrs superfluous because, in his capacity 
as a Iiistrict .Magistrate, In* could tak«* action and in his capacity as an 
Inspector also he could take acti.m; moreover, under this Bill, wo have 
also providetl that the (*hief Inspictor or the Inspector, if he finds tliat 
the iiiiru* is in a danger»us eoiwiition or .something to that effect, can 
under clause ID, sub-clau.ses (1) and (2), close the mine. So this power 
under 144 will be supert1u»»us when the same thing (xmld be done by the 
Inspector or the ('hief Inspector! and by the District Magistrate. They 
can also withdraw the workers from tlie mines and they can stop the work¬ 
ing of the mines. It might he said that there may be a likelihood of a 
breach of the pence and therefore tht' Magistrate's intervention may be 
necessary hut this very tiling could bo done by the Chief Inspector and the 
IriHfH*ctor under tlie otln*r sub-clauses of oUiiise 19 and therefore this sub¬ 
clause (7) is superfluous and unnecessary and should be deleted. 

Ths HoBauxalils Mr. C. A. Innss: Sub-section (7). Sir, is in the 
existing Act. As I understand the matter, it is as follows: “ under section 
144 of the Criminal Procedure Code a Magistrate has power to take certain 
action in an emergency —that is a general power. Under eiause 19 of 
this Bill we confer upon the Chief Inspector and the Inspector special 
powers to take action also in an Huergency. The object of sub-elause (7)^ 
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as 1 understand it, is to make it perfectly clear that nothing in the special 
powers which have been conferred upon the Chief Inspector and the 
Inspector override or interfere with the general powers exercised by a 
Magistrate under the Criminal Procedure Code. It is by no means clear 
to me w^hether, if you remove this section from the Bill, you would in 
fact deprive a Magistrate of his general powers under section 144 of the 
Criminal Procedure Code. To take the question, on the merits, whether a 
Magistrate should be alloweti to exercise these powers, 1 would point out, 
as 1 have just pointed out on an earlier amendment, that we have only 
got four Inspectors in all India. Quite conceivably, there might arise 
a case where a part of a mine becomes extremely dangerous, where a 
Magistrate has to take action on the spot without waiting for an Inspector 
to come do\ra. It seems to me, Sir, whether it makes any difference or 
not if we remove this sub-clause, it will be a mistake to do so. 

Ml. T. y. Seshagiri Ayyar (Madras: Nominated Non-Ollieial): 1 think 
Sir, the Goverament is not well advised in having a clause like this. If 
they once bring in a special act of reservation in respect of a particular 
section of the Criminal Procidure ('ode, it would mean that the Magis¬ 
trate cannot exercise any of the other ptnvers conferred by the same Code. 
For example, take section 183. Does the flonourabh' MembiT mean t#) 
suggest that, unle.ss power is given by this Bill to exercisi* powers under 
that provision of the Criminal Procetlure Coch , thi‘ Magistrate could not 
exercise the power? I think, if he thinks tiu luattrr oV4*r. he will fintl 
that the introduction of this clause* is liludy to lead to a great many ditli- 
culties. If we specifically mention seeti<in IM, it would imply that tlie 
other powers are not open to the Magistrate; J do not think the Gov¬ 
ernment would be well advised in having a cdaiist* like this. Once you 
mention a specific section you exclude the exercist* of powers uiidiT other 
sections of the Oiminal Procedure Code. Take section 133—taking, pre¬ 
cautions in respect of danger to property. If you leave out tfiat and put 
in section 1^44, what would be the effect ? ft would he reganled as if you had 
made provision for exercising powers under section 144, hut that the Magis¬ 
trate cannot exercise jjowers under section 133. 1 think it is a dangemus 

innovation and is likely to lead to difiiculties. 

The Honourable Mr. C A. Innee: It is not innovation: it is in the 
existing Act. 

The Honourable Sir Henry Moncriefl Smith (Secretary, Legislative 
Department): Sir, in reply to my Honouralde and ](>amcd friend who has 
just spoken, I should like to point out that section 144 and this particular 
clause of the Bill that we are now considering deal with the same matter, 
deal with an emergency where spee<ly remedy is desirable. Section IBB 
is another matter altogether: that deals with the case of a nuisance. 1 
would point out one mistake into which Mr. Agnihotri has fallen. I under¬ 
stood him to say that, as the District Magistrate has the powers of an 
Inspector under the Act, he can as an Inspector use his powers under sec¬ 
tion 19 to meet the emergency and therefore it is quite superfluous to allow 
him any power or any Magistrate any power undt^ section 144. Mr. 
Agnihotri has, Sir, I am afraid, overlooked the clause of the Bill under which 
the District Magistrate gets his powers under the Bill. If he will look at sub¬ 
section (3) of section 4 he will find that the District Magistrate is not, 
and cannot be, invested with powers under tihis parUeular semoD 10. It is 
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•one of the two sections which is excluded from the scope of the Magistrate's 
action under this Bill, Therefore, Mr. Agnihotri’s sole argument to sup¬ 
port this amendment has disappeared. A District Magistrate cannot take 
action under section and we make it quite clear that he can take action 
under section 144 of the Criminal Procedure Code. 

Mr. Ohairman: Amendment moved: 

In clause 19 delete suli-cUuse (7). * 

'rhe motion was negatived. 

Clauses VJ, 20 anrl 21 \vt‘re iidded to the Bill. 

Mr. K. B. L. Agnihotri: Sir, I beg to move: 

*’ That ill clause 22, suh.stitute ‘ in i.he I»x‘al official Gazette ’ for the words ‘ at such 
•time 

Sir, clause 22 of this Bill is tf> this effect: 

“ The Local (lovernment luay cauM* any report suhinitted hy a Ckimmittee under 
11 or hy a court uf iiKfuiry tinder .sectiuii 21 to lie published at such time and 
in such maiiruT as it may think fit.'* 

My ainiTidiiu-nt will makr it nMigatorv on the Local (iovemment to 
puldi.sii it in tin.* Kk'hI idliu il (ta/c tti*, in addition to tin* other modes that 
th* Local (iovemment may deti«l»‘ i«» give publication in as required. My 
reasons for this are. Sir. that the local official (.la/.ette is practically the 
iiKaith'piece of tho (iov«*rnment. Lvery event, order or piece of legislation, 
rules or regulations and ev, r\ report that has to be published by the tiov- 
f rnineiu, unless it is oi a ver\ Mduminous si/.e, is generally published in th*3 
lo<*al official (la/.etti« aUil ev tv person including a mine (.wuer is expected 
to know it and even tin* law presumes that whalever has been published in 
the (iovemment tiii/ette is a pn*per eonimunication to the persons w’ho may 
be'eon*.a‘rned. Tln refon* 1 suggest that it would be* better that in addition 
to the otln*r iiifKies of puhlieation the IjocuI (iovemment may think 
pniptT that the puhlieation should also be made in the local official Gazette 
so that iKi pers*>n could complain afterwards tivit he had not the knowledge 
of it because the manner of publication under the Bill remains uncertain 
and may not probably be known to t verv mine owner or to persons concerned; 
while they are expei*ted to know and actually know that there is a Govem- 
mt*nt (inzette wliich contains these publications. Therefore, it will be 
better if the local official (iazette is inserted in this clause and the Local 
Government Im* required to puldish the reports, etc., in Uie local official 
Gazette in addition to the other modes that they may think right. 

The Honourable Mr. 0. A. Innea: 1 would just jioint out. Sir, as a 
point of form, that if this anif*ndmc‘nt is afioptt«<l, it would seem necessary 
to add before ** manner ” the word ** such Otlurwise the clause wiil 
stand " in tlu* local official Ga/.t*ltc and in such manner os it may think 
fit.” I'hat will probably amount to an injunction for the Govern¬ 

ment to ooiisiiler whether it should be print€*d in small pica or big pica 
or whatever it may be. But apart from that. Sir, I lo not think I need 
take the time of the Housi* ov4*r this amendment. Surely in a matter of 
this kind we can leave it to the IjociiI Government to decide what is the 
most suitable method of publishing a ri*port of this kind and I do not se* 
why we should tie them down in this Bill to any particular method. 

The motion was negatived. 

Clause 92 w^as added to the Bill. 



1660 


LEGISLAIIVB ASSEMBLY. 


[29th Jan. 1923. 

Mr. B* F. MisrE; Sir, my amendment runs as follows: 

“ (i) That in clause 23, suh-clause (A) for the word ‘ sixty ’ the words * forty- 
eight ’ be substituted. 

(ti) That in clause 23 (c) for the words * fiity-four * the words forty-two * be 
substituted.** 

Clause 23 runs as follows: 

** No person shall be employed in a mine : 

(а) on more than six days in any one week; 

(б) if he works above ground, for more than sixty hours in any one week; 

(c) if he works below ground, for more than fifty-four hours in any one week.’* 

My amendment relates to clauses (6) and (c). The first sub-clause says 
that no person shall be employed for more than six days in one week. 
Practically a labotirer has to work sixty hours in six days, and if he has 
to work sixty hours in a week, it comes to this, that he has to work t<‘ti 
hours a day. I consider that this ten hours’ continuous work is really 
very unwholesome and it will grt‘atly tell upon the health of the. labourers. 
The object of the Bill is to protect the safety and health of tlie labourers. 
Generally labourers go to work at about 7 in tlie morning, come at about 12, 
prepare ^eir meals, have their bath and so on. They go to work at 
3 P.M., come back at 6 p.m. An (irdinary labourer works 8 hours a day. 
That is outeide, in the open fields. In this case, if the present condi¬ 
tions are allowed, they will have to work 10 hours. For instance, if they 
go early morning at 7, they will complete their ten hours’ work by 5 o cltHik 
\iithout any recess. If some n‘ces.s is allow<»d for their bath and their 
food,—^you must allow at least two or three hours,—t*ven if you allow only 
two hours, they will have to work till night 7 o’eI<»ck. I think two hours' 
recess is absolutely necessary for their bath and other things. Practi¬ 
cally they will have to work frran morning 7 till night 7, if any recess is 
allowed. If no recess is allowed, as is not conteiriplated, they will have to 
work continuously from 7 a.m. till o p.m. 1 wish to point out to Honourable 
Members that we began just at about 11 (>’clr*ek and we wont for our 
lunch at 2 p.m. That is, after three liours’ work we had one hour’s rest. 
I think Honourable Members will have some sympathy and some con¬ 
sideration for these hard working poor labourers. If two or tlireo hours* 
work is sufficient for an hour’s rest for us, don’t you think that these 
labourers who have to work in pits deserve^ your sympathy! I am told 
sometimes these pits are 5,<kK) fret deep and soinr are feet deep 

and they have to work at such depths underneath the ground that they 
do not get any free air, and the pits arc veiy^ warm and very unhealthy. 
Do they not, as human beings, ref|uire some sort of concession and do you 
think it proper that they should be so much tormented and work for 
ten hours a day at such depths!* 8iib-clatise (r) provides that th«y will 
have to work only fifty-four liours underground. That mtjans that under¬ 
ground labour is required to be 9 hours a day and above-ground work 10* 
hours a day. There is no di'finition of what is above-ground work and what 
is underground. Wo do not know which they will call underground work— 
200 feet or 300 feet or 1 ,fKM) feet under the ground. In these circumstances, to- 
labour for 9 hours or 10 hours a day is very unwholesome for these labourers. 
Probably my Honourable friend, Mr. Innes, will tell us that we have to 
conform to the decision of the Geneva International Conference which 
has accepted 10 hours* labour to be the minimum. I submit that for this, 
particular kind of work, which is really very difficult, and fin' a countey 
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like India where the weather is really so uncharitable or so specially hot 
in summer, it is very diilicult for labourers to work for 9 or 10 hours a 
day. I think 5 or 6 hours will be really very tiresome for any labourer 
who really wants to work. If you simply want them to be there even 
till 10 o’clock, they might be idling away their time. In the interests of 
hard work you have to give them some rest. If you give less hours, they 
-can work more energetically and more vigorously, and they can turn out 
more work than if you allow them to be there for 20 hours or 15 hours 
or any longer hours. The result that the mine owners will get by allo^niig 
these pt^:»pie to work more houi*s, will not be profitable to them, because 
we tTiust imagine tliat the workmen are after all human beings and no 
man can do hard work continuously for more than 7 or 8 hours. If you 
keep him there for 10 or 15 hours I do not think it will be profitable to the 
mint* owners. }*n>hahly, it may he said that tlu‘.se labourers will get 
more money. As u niattt‘r rtf faet, they do not get more money. The 
work is carried on on a contract system. Say. the cooly sirdar takes 10 or 12 
lit* lakes a eontrael anti whatever extra money is got is taken by 
llie c«K»ly sirdar from the mine nwnvr ar his agent. The actual coolu*s do 
not g»‘t any pnitil, hecaiisi* tin* c«>olit*s continue to get the same daily 
waives. ’Die gain goes to the sirdar. <>r headman or contractor. I submit 
tlnrt fore that if th*\v wtirk hard it will not benefit them. I do not think 
tliat such pn)Yisi«»n will n ally bring any benefit to these labourers. Then, 
pr<'hahly. it ma\ he said tliat in tlie Factory Act we have also 10 hours 
labour. 1 submit to this House that labour in a factory and labour in a 
mine is quite different. Lalioiir in a factory is more comfortable where 
tlifw havt* to work under buildings or in open air. whereas this mine work 
is really very tiresrane and unwliolesonie work. Ten hours labour is very 
diflicult <*ven above ground and 0 hours a day or 54 hours in the week 
is really verv' very dilfieult to do. Of course, we are not making any 
provi.sion that those who havi* worked 4 or 5 hours underground should be 
iiroiight nhove-grr>und and another set should go underground. If there 
were some such pnnision, there might be reason in that, but there is no 
such provision. So, a man working undererrouDd will always be there 
continuously 9 hours which is very difficult. In these circumstances I 
move: 

'* That ill clnuiio {h\ instead of ' 60 fioiirs ' * 48 hours * be substituted and in clause 
(^) instead of ’ 64 hours ’ * 42 hours ’ Mibstituted.** 


Mr* OuUrmaii: Amendment moved: 

•'That in clausi? 23, sub-clause for the word ’sixty* the words 'forty-eight* 
subsiituli'd." 

Mr. H. 0. Sircar (Retigal National Chamber of Commerce): The pro¬ 
vision is that in respi'ct of work overground it is 60 hourH, that is, ten 
hours A day. Ordinarily, tlieri* are 12 hours in a day. I think my Honour¬ 
able friend* understands it. The practice in our coal mines is that the 
above-ground labourer gets two hours’ rest from 12 to 2 p.m. In ordinary 
days, I mean in the summer season, the sun rises at about 5-dl), and the 
labourer goes to work at about 0 o’clock. After working 6 hours he gets 
two hours’ rest, and then he comes back at 2-30 or 2 and goes back home 
at 6 o clcK'k. We get 10 hours’ work and at the same time they get two 
hours* rest. So, that meets the desire that a labourer should get a 
•eertain amount of rfwt. (A Voice: “What about winter**?) In the 
winter season, they get thmr two hours’ rest all the same, but they cannot 
;get to work before 7 o’clock, and they are always let off at 5*80 e.ii. In 
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the winter season we do not get 60 hours* work. (-4 J nice: “ Why is it 
provided in the Bill *’?) Then there must bo two provisos that in the 
supinier season it ought to be 60 hours and in the winter season it must 
be 54 hoprs. But in respect of underground work, the provision is for 
54 hours and six days in the week wiiich means nine hours a day. Of 
course, we have not at present the shift system in tlie mines, in fact, it 
is impracticable, because some miners come to work from a distance* of 
5 or 6 miles and therefore tliey cannot return liome every day. Therefore 
they stop at the coal mine and they are expected in their ow'ii interests 
to w'ork 9 hours. But the miners generally go dow'n at 8 or and 

sometimes at 9 o'clock, ^\'hoever goes lattT is to come out later and 
from 8 o’clock they work up to 4 o’clock which means actually 8 hours and 
we do not get more than 8 hours' work. (>f course*, the provision is for 9 
hours but we shall be quite plea.sed if we get 8 la>iirs’ work from the miners. 
As a matter of fact, wo do get more than H hours work. The saiur 
thing applies here as in the case of siirfaci* hihour that in the winter 
season we get a certain amount of less work hecauso they canin't gf> down 
until it is 9 o’clock and in the hot season. (\i course, tin y go down a l>il 
earlier. At any rate, they do only 8 hours* w('rk under tlu* mines, and such 
being so, I do not sec what eflfcct the amendiiicnt is going to have on the 
practice already in force in the coal mines. 

* The Hcmourable Mr. 0. A. Innes: My lL»noiirahIe friend, Mr. Misra’s 
speech contains so many startling mis-statt‘ine!its that it left me panting and 
breathless at the end of it. He referred to coal mines 5,IKK) miles det p. 
(J T'oire : ** Feet.”) He referred to the Hera \ a (’ontVrenci* which was a 
conference which dealt with .seamc*n. What he reail\ meant to refer to 
\l^as the Washington Conference, the conference which mainlv dealt with 
facton* labour. The whole of his sjicech indicated, I think, tliat he had 
never been to a coal mine, and that he had not even read the previous 
debates in this House in regard to this Bill. Mr. Misru evidently thinks 
that in the coal mines at 6 o’clock ever} morning yon r’rng n hell and 
miners come out from neatly wliitewashed houses and troop down the 
mine, and at five in the evening a bell is rung and tlie miners troop out 
of the mine. That is not so, for the mine labour in India, esf>ecially in 
the coal mine, is, I regret to say, very unorganised. It is difficult enough 
to get the labour at all. Wh(*n the mirier cf>mr*s, he c<»mes often frpm 
p. long distance. The men come with their families. They go dow^n tin* 
iriines and come up whenever they like, they stay there* lis long as they 
like, and they are paid entirely by rcM^ults. Tluw do nrd do any fjxc*d 
number of hours work. They merely cut so many tubs of coal, \\7ieli 
they cut enough tubs of coal sufficient to maintain them fi>r a week, 
up they come and aw'ay they go. That is wd»y in making for the first time 
an effort to limit the hours of labour in a mine we have contented ourselves 
wdth fixing a weekly limit of hours, and in fixing tliat limit of 60 hours 
^r labour above-ground, we have fo]k»w^ed the desire exprc'ssed by this 
House, the mandate of this House. The Washington Conference recom¬ 
mended that in India the limit of 60 hours a week should be adopted for 
ml workers in industries eovered by the Factory' Act and in mines. Tl>e 
House recommended to the Governor General in Council that that draft 
convention should he ratified and that is why we have adopted the 60- 
hour a week for labour above-ground. That is. we have adopted for 
labour above-^und in mines precisely the same limit as we have adopted 
for onunary factory labour. Is there any reason why we should treat 
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above-ground labour in mines with more consideration than similar labour 
in factories? As regards underground labour we have gone rather 
beyond the prescriptions of this draft convention. We have adopted a 
54-hour week, and we did that for a special reason. At the Washington 
Conference there was a special Conunittee sitting. It did not go as far 
ao recommending the inclusion in tin* ("onvention of a 54-hour week for 
underground labour in mines, but it made a special recommendation to 
the Government of India that we should consider that proposition. We 
<*rnb<Hlied these two propositions in the Bill. We have addressed all 
Local Governments and all Loeal Governments except one, Burma, which 
objects to the liniits anrl thinks tin y ari* too low, have agreed to them. 
At this stago it would be very dilbcult for us to go further and lay more 
drastic liniits down. And sinci' in this Bill wc have carried out the 
mandate this Assembly, I think that this Assembly should reject this 

ainendinenl. 

Bai Bahadur S. N. Singh ll^iibar and Orissa: Nominated OiTicial): Sir. 

I am afraid I tliink a further Itiwt-riiiL' of tin* maximum working hours \riil 
afTi»ct the growth r»f soim* indigt iinus industries such as mica and coal 
and will n duee lln ir output .... 

Mr. Ohairman: Will tlu llonouralili* M<.mb(*r kindly s{»eak up. 

Bai Bahadur S. K. Singh: Ftai li-airs a day is not considered intolerable 

^ ^ even for brain u<>rker.s and there is no sufficient reason why a 

* labourrr should not put in tK) hours a week or lO hours a day 
ab«ive grournl, and 54 hours a wet k or U hours a day below gn.>und, especially 
{«.•< it ha.s biM ii load*' cKai* that he must have absolute rest for one whole 
da\ in a work of srvtii d>i\,s In thi> ermneciion 1 would venture to invite 
r<'ft*n*nci’ to the opinion of llo* I’uujab Coal Conijiany, which considered that 
the limitation of the hour> *»( iinplouiient in minis and the enforcement 
oi a \v*‘eklv da\ <»f rest would be the »leath bk»w of the Punjab collieries, 
'riiis provision has on the whole met with the approval c>f the Li>eal (lovem- 
meiitN aiifl the repn sentaiive public bodies ns th > maximum limit reasonably 
enforiH-able. but evtui then. Sir. it is recogni/.ed that it will be necessary 
t- makt* some rules to e xempt the cases of firemen, piimp-inen and other 
lalwain rs of an intermittent kincl. at least for a considerable time to 
come, as it will not be .an easy m.attiT to provide specially qualifier! men 
of this class in the near future. Also. Sir, it is a matter of some significance 
that even thi* veteran hero <»f tin* labour classes in India (Mr. Joshil favours 
the releiiti<in of this clause, as bi^ propose«l amendments to this clause 
would go t<i s!u»w. 

In the circumstances. Sir. I think this amendment should be readil\ 
outvoted 

Mr. H. M. JoBhi: Sir. 1 have great pleasure in supporting this amend¬ 
ment. The hours of work suggeste^l by this Bill are no doubt long 
an«l I ht»pe the House will accept the amendment propostnl by my Honour¬ 
able friend, Mr. Misra. 1 am of opinion that no man should be allowt^I to 
work for inoro tlum six hours a «lay and for more than six d»*ys a week 
and that for adequate wages. I do not think my friend. Mr. Sircar, really 
made out a strong case. He himself admitted the^t people do not work 
for more thfia eight hours. If they do not wort for more than eight hours 
why should you not accept the amendment? 

MX. It* 0. Bimr: I meant to say se work. 
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Ml. V. M. JoAl: If they do not work ^ery long and for more than two 
'days, why should he object to the amendment? I think if the amendment 
is aco^tM| we shall be following the modem and latest European standards. 
1 therefore feel that this House should accept this amendment. 

Mr. 9 . If. Kukhsxjse (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, I md not want to speak, but having hoard my Honourable iiifsnd, 
Mr. Jo$hi, I should like to say a word or two on certain aspects of Ais 
>ii}U 68 tion. There is one thing to which 1 would like to draw the attention 
of the House particular!}. It is that the clause in question merely lays 
down the outside limit Clause 23 of the Bill does not compel ever} 
labourer to w^ork for 10 hours or an} other S 2 >eci 6 ed number of hours. 
What it says is that no person shall be einploxiNl in a mine (a) on more 
than six days in a week. ( 6 ) if he works aho\e ground, for more than sixty 
hours in any one w'eek, and (c) if he works below gmuud. for more than 
hours in one week Now, Sir, we just In ard one of the coal pro¬ 
prietors from Bengal, and we know now th it ph\sical laws and economic laws 
cannot be very often resisted, m spite of regulated hours of w'ork. So that 
if at certain seasons of the }ear workmen an* ol)Hged to work shortiT hours 
and at other times longer hours, these fienods lia\e to adjust tliemsehis 
to the needs of surrounding circumstaiRV s That is a point, Sir, we should 
not lose sight of. Therefore if the atm^ndment proposed be aceepteil, and 
then on am occasion if somehod\ is requind to work for 10 liours, and 
hcidoes so willingly nn<l e\en for hm own guns he will ho punishable under 
the lew according to the proposed amendment 'Fhat is what the present 
law wishes to provide against Jt <lo« s iu)t retpiire an\ labourer t«> detinit< 1 } 
work for 8 or 10 hours Unlikt* mv HonourahU^ fnend from Orissa (Mr 
Misra), I have been in a mine nuself and ha\e seen things ns the} art*. 
Sunrise or sunset has ^or^ little to dfi there Down there, it is piteli dark 
relieved only by electric bulbs and (mo has to m»ne about there with dith- 
culty. I may repeat, one has verv litth» to do with sunrise and 6 uns^*t 
in marking his hours, when working in n mine Butting aside these ques¬ 
tions. I submit that clause 23 of tla* Bdl provides for the maximum limit 
only for the period of work for a lahourcT in eonneetion with a mine, and 
bearing this in mind w'e should not raise ohjt'ctions which might int^ere 
witii the output of coal, or with the cost of the output of cofd, and may 
briiw about economic conditions which max place India at a disadvantage 
ir the economic world. Therefore, 8 ir, I oppose* the amendment 

Mr. CBuifrittan; The amendment before the House is: 

“That in danse 23, snh-danse (f#) for th© word ‘sixty* the words * forty-sight ’ 
he substituted '* 

The motion was negatived. 

Mr. K. B. L. Agnihotri; Sir, I beg to move* 

** That in danse 23, sub-daus© (h) substitute the wnrds^ * fifty-four * for the word 
* sixty *, and m sot-clause (r) subsiitut© the words ' forty eight * for the words * fifty* 
four *.** 

1 do not think that thia amendment requiiea any amoment. Tbo 
Honourable bfr innes gave us two grounda in opposing Mr. Misra's Amend* 
ment. The tint was that genatally tboM poople wore nol leqitind to 
work for mom than eight faoitni, and eerttdtuy not for 10 homa, aa Mr. 
Sirear has pointed out. The saoODd was that we have adopted ^le draft 
Convention wdiidb lavs down 90 Iiouts, and it ia tiins aasemny fo adopt 

^ aa a piiae^ila for fongg 'tim (MHarimwa lioim of «Mfc fat Um MSaea. 

« 
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But, Sir. we have already deviated from the draft convention in adopting 
54 lioura as the maximum period of work undeyi^round, and there is no 
cogent reason why should we put a maximum of ^ hours and stick to the 
convention. Mr. Sircar has pointc^d out that the labourers generally work 
for only 8 hoiuB. {Mr, Sircar: '*1 was not speakii^ of surface labour. 
Sir.”) Say, 10 hours in summer and less in winter. But, Sir, even clerks 
and other ptK>ple employed in offices whose work is not of such a fatiguing 
nature as that of the labourer are never required to work for more than 
BIX or seven hours in tlu^ day. (T’oo‘fr«: “ Xo, no.’') From 10 to 4 o'cloc!; or 
.? o’clock : what does that come to. (.1 Foifr : “ Till 10 o’clock.”) Office 
hours generally are from 11 to o or 10 to 4. If a man works later than that, 
it is his own locikout. When therefore we people who have light work 
to do, work only for seven or at the most eight hours, why should we take 
more work from the labourer whose work is much heavier and tiresome 
and make him work for 10 hours a day as is being provided in tliis Bill. 
And if. as pointed out by Honourable Mr. Innes and Honourable Mr. 
birear, they actually work for les> than U> hours, then there should be no 
obj^Ttirai to fix the iiiaxitnuiji <*l working hours at 54. Even that w'ill 
amount to nine hours work a day, wliich is in itself too much. Therefore 
1 suggest that l>\ wa\ of u eoniproinis*^ tlie Goveniment should accept this 
proposal for the siihstitution of 54 inste ad of fi<X in place of 48 which has 
just been thrown out. The Honourable Mr. Mukherjee has said that that 
IS only the maximum peri^)'! which has been fixed. 1 do, of course, realize 
that in the mines wliere illitiTato labourers work, they an' never expected to 
be punctual in attending to their work, and often they come late. But there 
is no necessity to ket:p tin* maximum at a figure which is not desirable, 
because that may giv«« an excuse to some mineowners to extract 60 hours 
full work from tlicm and the Government could not interfere. Mr. Sircar 
has said that if a labourer comes late, lie has to continue late. Therefore 
r submit it is better to reduce the work from 60 hours to 54 and if a man 
has to cIm underground work, from 54 to 48. Therefore I move that this 
substitution h<‘ made. 

Th0 Hooourabla Mr. A. 0. Ohatterjea: I do not think the Honourable 
Mr. Agnihoiri has advanced any new arguments at all. He has referred to 
tin* fact lliat in*n working in commercial and Government offices do not 
usually attend <»ffice for mon* tlinn f) or 7 hours, but have wo ever pas.sed 
;*i \ law prev^'Otiiig /iii\ man tr«»rn working for iiior*-* than in hour< in a coni- 
mercial or a (rovemmt'iit office? I wish we because then I poisonally 
should have some relief from occasiiinally wblrking from 0 in the morning 
to H oVL>ok at night. The whoh* principle hero is different. We are pre¬ 
venting pc'ople fnirn working more than a certain number of hours. There¬ 
fore \\c have to he I'xtremely cautions. My friend, Mr. Mukherjee, has 
uln*ady etiifihasist'd the fact that wt' are layiqg down maxima. We an' 
not laying down iniiiiina ut all. I hope all the Honourable Members of this 
IJousi* will hear that fact in. mind. Then the Honourable ]NIr. Aguihotri 
has utilis(‘(l the slntement made by ^fr. Sircar that as a matter of fact 
these men in tin* mines do not actually work more than 8 hours under¬ 
ground. That is quite true. I w\^uld go further. From the statistics 
that we gathenni, \vt» learnt that as a matter of fact the hours they work 
underground are even less than 8 per day on the average but then there 
is no reason why we should restrict them from working haixi and working 
fairly decent hours if they want to. The fact is, and I think Mr. Sircar 
will bear me out when I makc this statement, that moat of these people 
who wori: In the mines are also at present agriculturists. The result is 
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that they devote a certain number of hours of work to the mines and devote 
the rest of the week to work on their helds. Therefore they do work 
rather shorter hours in the mines both above ground and below ground 
than th^y ordinarily do in the factories. But we all know that the stand¬ 
ard of living in these mines among the mine workers is extremely low. 
Our aim .should be to raise the standard of life amongst these workers and 
then and then only their condition will improve and the condition of the 
industry will impmve. Therefore our aim should be to get as many men 
to work all the time in the mines as possible and not devote their time 

half to agricultural work and half to mines. When they do that, they 

will certainly be expected to work fairly long and steady hours in the mines 
and w’e should do nothing in our present legislation to i>revent any such 
tendency. I think, 8ir, everybody will admit that this House has been 

most progressive in the matter of labour legislation. Even in the very 

first Session on the motion of Clovemment this House agrin-d to laying down 
a 60-hour limit for workers in mines and in factories. In the present case 
w^e have gone even further. (tovt*mfu«*nt havi^ made tin? pro])osul that 
the labour of miners underground should be limited to 54 liours. This 
has been done (as the Honourable Mr. Innes has already explained) with 
special reference to a reconnm'ndation made by a Coniinittoe at Washington. 
Therefore wo are not really deviating from tlie Kesolutions that 
w^ere passed by this House two years ago. We are only (‘arrying out the 
further suggestion that had been made at Washington. Everybody agrees 
that that suggestion is a sound one. Therefore Govomment cannot be 
considered to have been incoiisi,stt‘nt in haviiiLj niadr this proposal. 1 do 
not think, Sir, that Mr. Agnihotri s j»ropo9al will tend to the well-being of 
the miners. I think, Sir, in their own interests they should not h(‘ pre¬ 
vented from working a docent number of Iiours above* gn:>und. I liope, 
therefore, Sir, tliat the amendment wdll not be accepted. 

Mr. W. M. Hussanally.' I wish to add u f«‘w w<»rds. Sir, to what has 
fallen from tlie mouth of the Honourable Mr. C’hatterjee. If I understood 
the Honourable Mr. Innos ariglit and if the.^e miners are not paid by the 
day, it wdll make a very considerable amount of difFen nce in their dnilv 
earnings if the time of working is further curtailed. I'bat is the first point 
which must be taken into consideration. Secondly, I think that if there is 
a further curtailment of the hours of work for these ininerH, the price of 
coal rnust necessarily go up. That would cost a good deal to our industries. 
There is another point which has also to he considered in coming to a 
decision on this matter. We all want more coal and more industries. If 
we go on limiting the hour.s of work in this manner from time to time, I 
think our industries wdll not prosper so fast as w^e all wish. I therefore 
oppose the amendment. 

Mr. Ohairman: The amendment before the House is: 

“ That in .sub-clause (i») of clause 23 substitute ‘ 54 ’ for * 60 

The motion was negatived. 

Mr. B. B. Mina: Sir, .... 

Mr. Ohairman: Is the Honourable Member formally moving it? He 
has already made a speech. 

Mr. B. H. Him: I have already made a speech, Sir; that is what I 
was going to express. I think 1 have dealt with both the clauses, and I submit 
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that at least this ainondment (42 hours a week) for undergrouDd work 
should be accepted. 1 therefore move: 

“ Thai in clause 23, suh-clause (c), for Ihe vrords ‘ fifty-four * the words ‘ forty-two ' 
bf substituted.*’ 

Tht! motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I beg to move this amendment, viz .: 

“That in suh-claii>se (c) substitute the words ‘forty-eight’ for the words ’fifty- 
four 

Th(‘ motion was negatived. 

Mr. X. B. L. Agnihotri: Sir, I move: 

“ Add the following stgl-clsuse to 23: 

• (d) for more than ten hours in a day 

Sir, we have j.rovidi'd ()tt lemurs’ work in a week, but we have not provided 
the limit c»f the luiiir.-; b-r v.liich a labourer is to work in a day. Therefore 
I pr-ipMse, Sir, llml a imin may iKd Im* made to work for more than 10 hours 
«i day. 

The Hononrabie Mr. 0. A. Innes: Sir, this point has been examined 
viTv ean tiilly noi only by the (jovirninent of India but also by a special 
t’uinmitti'e whicii sat on liu* (\>al n qiiirements in the eoul-lields in 1910 
ar*d 1020. \\'«* liave iirt ii advist d fii all sidc*s that it i.s quite impracticable 

ir thinis are fit pres»*iit in tin* eoal-tirlils to imjfose any daily limit of hours. 
If tin* will rt ineinlier. wr iiad a debate on tliis very subject in 

S. I timber last and I tli.'n expbiiiifd in full detail this fact, naiiudy. that 
ii is n<'t possible, fis tliiu;^s are now in the coal-tields, to enforce a daily 
limit, and. sinei* it is impMssibIr to i-nforce u daily limit of hours, I think the 
House will fiLjree uith me that we ouirht not to impose one. 

The mrdion was ne^^jitived. 

Mr. Chairman: 1 think it will be tor the convenience of the House if 
we adjourn iv^w. 

Tilt* Assembly tin ii adjourned till Eleven of the Clock on Wednesday, 
tin doth Jfmuarv, 1923. 
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Tuesday, 30th January, 1923. 


The AKS(‘mbly mot in tho Assombly Chamber at Eleven of the Clock. 
Mr, President was in the Chair. 


STATEMENT OF GOVERNMENT BUSINESS. 

The Bonour&ble Sir BL&lcoIni Bailey (Homt' Mt i]ib«*r): We have ]*ro- 

..'b 'l furtlhT with the allfitMient of hnsines.n. Honourable Members ^^ilI 

find that 'riuirsday’s list has already been distributed to them. We 
,u-opos.‘ to have no meeting' on Friday. On Saturday we propose h, 
that thi* Report of the Joint ( oTiiinittee on the Workmen’s ( oirpeTi.iution 
Fill h.- talo n into consideration, and we anticipate discussion on this im¬ 
parl ant nieasun* will also <»ccupy us n^ain on Monday. On Tr.i s«lav we 
asmune fui» tiien- will still be some discus.sion left over on the Workiiien's 
'.iinpensation Bill. an<l after th.at we shall proceed with the furth.-r cen 
: ill* rate n of the Oimina. Broccdiire Codt* Bill. On W* dnes<lay we shell 
proceed to the consideration (d the Criminal Procedure Codt*. On 
1 hursd:.y there wi.l he discussion on the private Resohition rejrardiuj;; 
Con.p.'inv rer^a.s Stati* manai:emt‘nt ot Railways. I shall subsequent)v 
announce* the husiue.ss that is fixed c*ith(*r f<»r Friday or Saturdav folh»\vine 
On tho following; Monday we prof»ose to again conRider the Criminal Pro- 
c» dure Cnde Bill an«l also on Tuesday the Kith. Wednt'sday is a public 
liolidav. On Thursday the loth wt* propose to consider the Resolution 
re^ardin*; tie* Fiscal (’ommissiiinhs recommendations. 

Mr. T. V. Seshagiri Ayyar {Madras: Nomh.ated Non-Othcial): Mc.y 
T know, Sir. \rith regard to the bu.siness on Tlmrsday tlie 8th. sup- 
posittg the Indiani.sation of the .\rmv question is eoncliub'd. will sonic 
(dher Resolution ho allowed to he brought up on that day or is the whole 
flay to he giv»*n to that question? 

The Bonourable Sir Malcolm Hailey: Thursday, t)u* 8th. Sir, i.s a 
public day. whicli wc have given up for the consideration of the question 
of Cfunpanv rernuH State manageiienl of Railways. I think it is un¬ 
likely that we should he able to talo* any frtrther business on that day. 

Sir Deva Prasad Sarvadhikary fCalcufta: Noti-Mulmmmadan Urban): 
.Vnd will that he on a Govirnmeiit Resolution?—Company versus State 
management of Railways? 

The Honourable Sir Malcolm Bailey: 11 is h rft>venimont day hut we 
have allowed a private Resolution to come forward on that day as it is a 
matter of great importance to the Assembly, and the Afisombly will remem¬ 
ber that thev asked that I should bring this on as early as possible. 1 
?uay sav, of co\irse, that it was open to us to use this public day for a 
Resolution of our own, hut, as a private Resolution had been tabled o:'. 
ih«' .r<nme Ri.hject we propose instead to take the opportunity of discussing 
it on that day. 
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MESSAGE FEOM THE (iOVEHNOIl GENERAL. 

Mr. President: 1 have to acquaint the Asst'inhly tliat 1 have received 
a Me'isa^e from His Excellency the G«ivernor General; 

"In f'ursunnce nf Ihc provisions of sub’scciion (S) of section 67 A of 
the (Tttvernnicnt of India .icf, I hereby direct that the heads of ejcficndi- 
lure specified in that sub-section shall be ojten to discussion by the Leyis- 
hitivc Assembly when the I inancial Statement ts under consideration. 

(Sil.) READING. 

Governor General.** 

The Assenihly will now resume consideration of the Ri-port of the Joint 
Committee on the Indian Mines Bill. 


THE INDIAN MINES JHLL. 

Mr. N. M. Joshi (N aiiiiiuled: i.ahour Interests): Sir, 1 hej; to move 
the following amendment: 

*■ That to clause 23 the followiiiij suh-clause ho added ; 

‘ Ul) for not more lluai 11 hours itt a d.iy *.*’ 

I will take the latter part of my amendment stparately. Sir. tin «‘viU 
whicli my nmendnumt siaks to remetly are the evils of hjng hours of ^\ork 
in one day. i^y thi^ Hill we have f»rf>vifled that there shouhl he .01 hours 
of work in a week underground an«l Imurs of work on tlie surfa<*i‘. Sir. 
by providing merely a limit for the we.*k*s work we do not stop tin* evils 
of the long hours of work. As a matter of fact, it was admitted during 
the discussion of the hours of work for the we(*k that the workmen in tiu- 
mines do not work generally more than o4 hours a wet-k at all. Therefore, 
when that limit was place.!, it was not placed to removi- any i*vil because 
the evil of the hmg hours of work in a wi tde did not exist at all. llint 
limit was placed in order to satisfy tin* Washington (.’onvention : that is 
all. But. even when you have a limit of 54 or (VO hours a week, yon do 
not prevent long hours of work during the dav. It is quite poHsiF>le (hat 
the 54 hours may be worked in threv days of IB hours. Sir, it is not an 
exaggeration when I s.ay that .sometimes pi*op!e do work for 18 hours i 
day in the mine and fini.sh their week’s work in that way. As a matter 
of fact this has been a'Iniitted both by Government and my Honourable 
friend, Mr. Sircar. 

Mr. N. C, Sircar (Bengal: National Chamber of (Vanmeree); 1 did 
not admit it. 

Mr. K. M. Joshi: He says lie did not admit it. Sir, he at lea.st admits 
that thire are not more than 54 hours in a week and he also admits that 
these people do not work for more than 3 or 4 days in a wt»ek. After 
working for 3 or 4 days these people go hf>me. Sir, if these ])(*ople work 
for 2 or 3 days f>r at most 4 days and finish the week’s work which is 
about 54 lioiirs’ work, I think I am right in saying that tIu* peoples in the 
mines must be working more than 13 hours and even sometiines 18 hours in 
!> day. M\ Honourable friend, Mr. Sircar, may refuse to admit the fact 
which all the same exists. How doe^ he propose to divide tht? work of 54 
hours in three or four days* time unless the people work for 18 hours or 
at least more than 13 hours a day? 

If my Honourable friend, Mr. Sircar, and the Government maintain 
that people do not work even for 54 hours a week, I can understand it. 

( 1670 ) 
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.Mut if tlu*y say that the people do not work for 54 hours, my cont<*ntion 
is, why did they not accept the amendment 'of my Honourable frien I 
that there should not be more than 4b hours in a week? If people do 
imt work more than 4b hours in a wi-eU why should they object to 
amendment? As a matter of fad people do work more than 48 hours, 
'llies work 51 hours and therifoiv tie- 54 hours’ limit was accept-e'*!. Sir. 
this evil is not imapnarv. Not onl\ people work up U) 18 hours in a day 
i.pf sometimes ;; larj^e number of p«*opl,- remain in the mine for the whole 
<l.iN incliidiii;:: ni;^dit and for days to;:eiln*r. Sir, 1 do not wish to request 
thr House to take inv word unsupported by an authf)rity. I tlnnfort* 

] ropose to read a sentence from tin- latest report of the Chief Inspector 
Min*s. 'Ihc Chief lii.^ptctor of Miies in his latest report says: 

“ 'riif of uii4<’r{;r''Uij<l is only loo coninn*ti althou;;!) il is u-suaDy 

J niinMea.” 

(.la //tufui'ihlf J/tnifitr: “ W liat does ‘ slei-pinj; ’ niean'.’") 

Sh rjiin^' ‘ mo.111^ spt-ndin*: tle ir niuht. Sir. as a matter of fact, ptopie 
eaiiiioi hut do that. J^;lh (ioMTument aiid in\ Honourable frieivi Mr. 
Sircar will .edmit that they do not make provision for the hou<in>.' of all 
the peoph* wlifi :/(* to Work ill tin min* .s. .‘nd if there i> no pro\i<io!i o: e 
i*e>|jd*'ne*‘ on the p. *.10* do n*»f mind sleeping: underground aii*i 

L'*> on w«irkiii:' a*s 1**11:/ tiii\ c.-n Work. I'oth (iovt-nuiient aii'i mx 
lhaiourahle fri*-n*l li.tv*- a lmin«-*l tins fact that a lar;je imiuher td jieopl * 
cane from tln/ir \ill:i*.e to the mines. 

Mr. N. 0, Sircar: I ri^* i > < » i'.i • rder. Sir. I did not j-it 
iheN are not ppivi h*! with lead’;*; ace«anmorlation. Wlml I sai*i was th-.t 
j»eople c*imino fn.m a *iistata‘«‘ of 5 or li miles <lo not *:•» home i v»ry «i,i\. 
Til* \ eo haek Imiue after lh*-ir w.*r!; is over. 

Mr. H. M. Joshi: Sir, m\ eoMieiition is that all the j»e >ple wlio work 
on the mines lri\e n-t hf * n ;/iM'n n-sidentlal quarters in llu mines. Are 
ih* »v resiliential quart* rs in tin- mines f.ir all the people tliat wa»rk tliere? 
.\;;ain, tier** are a h.ive number »»f people who c me frun the vilia^’rs 
w'ork on tin- mines. Ho \«ai rne.-m to >a\ these c|imriers liave beiii built 
for not heini: f.ccupi* 1 at all? As a matter i»f fact, a larin* number of 
people have not ;:*it sulhcieiit r* siilenee on the mine. Therefore a larj:** 
mnnber prefer t*o ;:o on working fr*»ni one morning to tin next morning, 
bavine praetically litth* rest. ^h-.qiinL" somewhere ainl a;:ain hewinnin^ 
work and finishing the .54 hours for tht» week. Tliis lias been going on 
for a long time and the reined\ that we havt* proposed in this Hill is no 
reinefly for that evil. We simply pnqmso that there should he .54 hours 
in a Week. That is no remedy f*»r stopping overwork during one day. 
Sir. tlie evil effects of tile long hours of work in a day are both economic 
as well us from the point of view' of ht'altli. If people go on working with- 
<iUt .sound sleef) an»l without sufheient rest in the day for three or four 
*lavs eontinuotisly, their health is hound to suffer. Again, from the eeono* 
mie point of view, neither the workman gains nor do the employers gain, 
rile workman has to work .54 Im'urs in a week. If he works tliese .54 hours 
after taking sufficient rest at intervals. I am quite sure he will he able to 
produce more during the 54 hours than if he works those 54 hours without 
sufficient rest. From the same point of view the employers also do not 
gain ver>* much. Neither do the rinployors gain by this practice nor do 
the workmen gain economically. From the point of view of the In^altii 
of the workmen there is a great loss. Thus, this practice of working 
without any limit of rest during the day is harmful from all point.s of view. 
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If that is so, I should like to know what the objections are which Govern- 
inont or iny Honourable friend Mr. Sircar may take to the i)roposa! which 
J uiu making, namely, that there should be a limit of work for the day. 
I propose that the limit should be 11 hours of work. Sir, I have 
j)roposed the limit of 11 hours not because I feel that a smaller limit 
is not desirable, but because I want the suj>port of the whole House if i 
can gain it. I have particularly kept the limit at such a high tigure as li 
hours simply because I want to carry, if possible, the whole ITou.'^j; with 
me. Now, Sir, what can be the objections to this proposal? My Hoiajiir 
able friend Mr. Chattorjee yesterday said that the.se pef)f)le working on 
rile mines must work decent hours of work. 1 ask him whether he wiil 
take objection to my proposed of 11 hours on the ground of decency. I 
hop«' he will not. XeithiT will my IToiioiirahle friend Mr. Innes nor my 
Honourable friend Mr. Sircar will take olijectimi to my proijosal on th ? 
ground that 11 hours’ work is not a decent amount of work. 

'I hen. Sir, tlierc were s )u»e objections taken yesterday to the proposals 
for the week's limit of work on the grourul that the earnings of the work¬ 
men will .suffer. There eannot be any objection to m\ proposal evrn from 
that point of view. 1 <lo not propose that llie total wt*ek's work should 
be reducetl. LtT the total week’s work he of 5T hours. I only propose 
that this hours’ work .should he nnire evenly ami fairly distributed. In¬ 
stead of peojdo being allowt'd to work ol hours in 3 or 4 da\s’ tinn*. I only 
j ropose that these 54 hours sliouhl he worked in 5 or 0 days' time. Thtae- 
fore, from tlH‘ point of vit^w of the lairnings of the workmen there eatmot 
be any objection to my propfisal. Tlum, Sir. what can be the other obioe- 
tion? The objt'ction which either the Government or my Honourahl* 
friend Mr. Sircar will take is that of the habits of tlie people, it is said tliai 
those who work on the mint .s btdong to some cla.ss of people who have not 
got regular habits of work. They are tin* Santhals or some such people, and 
their habits of work are irregular. Tluiv will not be trained, they will not 
be di.sciplined to regular work. That is the main ground on which objec¬ 
tion can be taken to the projiosal which I am making. Sir, I would like to 
know from my Honourable friend Mr. Innes or any supporter o£ his 
whether this objection of the habits of the j>cople was not taki»n wlu-nov« r 
there was a proposal for n gulating the hours of daily work. 1 want to 
know whether, when the Factory Act was discussed and when the limit .a- 
tiori of tlie hours of work in factories wn.s discussed for the first timt\ 
objections were not tjikfm on the ground that tlie hal)its of the people in 
India differ. Not only that, but even to-day, tliose who have an oppor¬ 
tunity of speaking to people who employ a large number of pt^opk^ in 
factories in Bombay, not the Santhals of the Central Provinces or Bihar, 
but in Bombay, \inll always hear complaints that the habits of the people 
prevent their reduction of the hours of work. So this complaint about 
the habits of the people is not a new' one. It is an old complaint, and it 
has been brought forward not only in India hut in ail the countries of tlit* 
world whenever there was an attempt to limit the hours of work for the 
day. Therefore, there is nothing special in this objection which the Gov¬ 
ernment propose to take. As a matter of fact, it is feared that peoplt^ 
work longer hours and they are not also disciplined because we do not 
make an attempt to regulate their life. It is necessary that their life 
should be regulated, and because it is necessary to do so, the factory legis¬ 
lation has come into existence. If there are any people who say, “ Whv 
should we limit, why should wo regulate the life of the working classes ", 
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iiiy answer to them is that they are too late in the day. The principle 
that the hours of work for the working classes should be regulated has 
been accepted by this country, by this Government, as well as by the 
wlioie world. Therefore if they say we should not interfere with the 
liberty of tlie working classes, 1 say they are too late in the day. 

Tlien, 8ir, when this question was discussed lust time and even \ester- 
<]ay, it was said that I have no personal experience of the mines in India. 
Sir, 1 admit this disadvantage and I regret it, but 1 want to know how my 
Honouraliie friend, Mr. Innes. who insisted upon visiting one mine before 
hr intn»«in(MMl ilu* Hill, an»l iny Honourable friend, Mr. Chatterjce, w’ho 
insistfil upon visiting a doz(‘n rninrs.—how did they learn by niereiy 
viMting these mines onee or even a dozen times the habits, sentiments 
and the feelings of tlie working class. s! Is there any fine here who will 
beiirve that it is possible for such high officials as my Honourable friend, 
Mr. !nn< s. and my Honoiirahle friend. Mr. (’hatterjee, hy simply going to a 
mine, to learn the habits, the s«*ntiim*nts /»nd the feelings of the wcjrking 
classes'.* Sir. I d(» no! m\self hrlii ve it and I do not think there will be 
I'ljy onr liere who will believe that by their going there tliey had learnt 
the haliits, ili * ft*elings and the sentiments of the working classes. T 
then-fore f»el that I am not .at a gn ater disadvantage than they are in 
thi.s mutter. 

Then, there is anoiher point view from which Government is likely 
to lake ohjietion to my proposal and it is this. Yesterday, the Honourable 
Mr. Junes sjtitl liiat this proposal ainl any other proposal for limiting the 
daily hours of work will be impossible of supervision. Sir. 1 w.-mt to 
know from the Honourable .Mr. Imits iiifi those who support his view, 
it ii is j)ossihle for the Inspectors of the Government to enforce tht* rule 
n*;:ulating the we*'kly Inuirs of work, it is equally possible, nay, easier to 
• ntorce the daily liours (»f work and lo set‘ that the daily hours of work are 
Impcrly f)f»served. 1 want to know how any Inspectfir is going to se • 
vlu-lher a man has workt d ad hoiir< or more without finding out how iinic i 
the man has worke*! during one day. If he has to find out the weekly 
iiours of Work, he lias to tind out th.e daily hours of work. Therefore, it '.s 
r.o more difficult ffir .an In.spector to iiisjieot mines for the sake of this 
rule. f(tr the sake <»f the rule which 1 am proposing than if he could inspect 
the mine for the sake of the rule which the Government ha.s already ma^le. 
TluTefore. ther(‘ is no more ditficultx from the point of view of supervision 

J^ir. it was .said tliat when I made these proposals 1 have not had the 
•livantage of tile advice of such exf>i*rit‘iiccfl people as the Facton* Inspec¬ 
tors, and especially tlie Ghief Factory Inspector who has got great expe¬ 
rience of this matter. It was saiil so last time. Sir. 1 again say that 1 
.•m at a disa vantage. T have not gut advisers w’ho got salaries which 
the Chief lns])ector of Mines gets, but it is quite possible for oven a humble 
man like myself to jret some ndvi.ser who know*s the conditions tp mines. 
TUit, Sir, I should like to know* from the Ooveminent—I admit thc\ have 
got the advantage of the advice of the Chief Factory Inspector, but whether 
they follow the advice of tlie Chief Factory Inspector, that is more im¬ 
portant than having his advice at their hands. Sir, in order to tell the 
House how the Government of India follow the advice, the opinions of the 
Chief Factory Inspector, I propose to read one more passage from the 
latest report of the Chief Factory Inspector. I am sorry I have to read 
this passage from the “ Times of India.” (^fr, N. C. Sircar: Ins¬ 

pector of Factories or Mines?”) Mines. I am sorry that I committed 
that mistake and I am very glad that my Honourable friend has eorrected 
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me. I say, Sir, I have to road the passage from the “ Times of India " 
as the Honourable the Home Member has rofu.sed to give us free copies 
of the reports of the different Departments. Tliis is the passage: 

“ Tlie practice of .sleeping undergroand i.s only too common, although it is u.siially 
forhidden. The institution of regular shift.s would di.scouruge this and many managers 
would welcome a statutory regulation «)f hours of labour. They are at pre.seiit deterred 
from regulating hours by tlie fact that miners would probaldy resent the enforcement 
ot tlie regulations and leave their mines for other mines where such regulation.^ were 
not in force. Were the hours of lubojr regulated, many difficulties in respect of 
supervision would disappear and the efficienc\ of iii.^pection by officials would iiurea.se. 

That is the opinion of the Chief Inspector of Mint's, namt*l\, wonj the 
hours of labour regiihitod, many ditlicultios in resp«‘ct of suporvisitni would 
disappear ; not only will there not be greater ditlieulties of supervision, but 
the difficulties of supervision will disappear. That is the opinion of the 
f.'hief Inspector of Mint's uii this point. Sir. 1 want the Hniist* to see 
that when the Chief Inspeetor uf Mines talks of the regulation t>f hours, 
he i.s talking not of the regulation of the wt-eklv hours, hut the regulation 
of the daily hours of work. This is clear from the fact that lit' is. at the 
beginning of the paragraph. mentioning tlie habit of sleeping' 

underground. Moreover, not only does the (’hief Inspector of 

Milled consider this practice desirable, hut he savs that many manag<*rs 
also consider this practice desiralde. l'horefi>re. the only diffuaiity 
in their way is that they fear that the mint rs nia\ not like this regu¬ 
lation. It is tnic that the miners will n<»t like the regulation. Nobody 
likes any control, nobody likes an\ regulation when first introduced. But. 
Sir, the Government has got ex|MTienee of regulating the hours of work in 
other directions. They liave regiilati-d the hours of sxork of people who 
Were not in the habit of haviriL'^ their hours of work regulatial in the f.ao- 

torie.s. Pcojile naturally woulrl resent in the beginning, but I am sure 

the working classes wotild take to it if Government tmrv introdueeil tliis 
regulation. The real difficulty in introducing this limit voluntarily i.s tliat 
when one mine introduces such a limit tlu* mine- owner is afraid he wfuill 
lose his labour, and tlu- labour might go to somt* other mines. Therefor*', 
this regulation cannot b«‘ introduced volunt.irily. It can only bt- introeluce*! 
by legislation. That is the opinion of several managers of the mines. 
That is the opinion of tlu? Chief Inspector of Mines. I hope, Sir, th* Go/, 
eminent will follow the advice of their Chief Inspector in this respect. 

Lastly, I would only like to say one or two words fo the Afeinbcrs of 
this Assembly. I have syjecially made the amendment sa moderate, jiutting 
the daily hours of work at such a high figure a.s 11, because 1 want io 
make the principle of the regulation of daily hours of work recognised. If 
there is any Member here who can show any other way of getting the 
same principle recognised. I .shall be only too glad to ncct'pt his sugges¬ 
tion. If there be any ^fember here who makes a proposal that the 11 
hours of work should be increased but we shall recognise the prineifde of 
the limitation of the hours of work, I shall seriously consider that proposal. 
But what I want the House to do is that this principle of the regulation 
of daily hours of work should bo recognised. 

Sir, there is one point on which I should like to speak before I finish 
and it is this. Members of the House are likely to be told by Government 
that the Local Governments have not been consulted. I repeat my yes¬ 
terday’s argument. Local Governments must know that this point would 
be discussed if they had followed the discussion that took place in the 
Simla Session on the appointment of the Joint Committee. It the Local 
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(Kivemments and the mine owners have not considered that point, it is 
n<»t my fault. The Members also may be told that as Government are • 
opposed to this amendment Government may withdraw the lUll and tberv? 
may be difficulties. • The Bill may be at least postponed. Members nee-1 
not entertain any fear on that score also. The Bill is going to crtfiio int'> 
operation at the end of July 1924, 18 months from to-day. So, if Govern¬ 
ment wants to intrtxluce. any modifications they like, they can do so. There 
will be no postponement of the Bill at all because the Jiill will come into 
operation from July 1924, IH months from to-day. There is no likelihood 
\il any dilay being caused by our acc**pting this amendment. I tliereforc 
hope that the M(*mbers of this Assembly by a majority will accept m\ 
amendment. 


The Honourable Mr. 0. A. Innes (Commerce and Industriis Member;: 
Sir. I wish first to take up soiut points which Mr. Joshi has raise*! against 
me. He first a<lmitted that he himself had nt‘Ver been to the cf>al fields 
and ha<l never .‘<tudie<l the C‘inflitifjns of life in the c*)al fiel‘is. He then 
asked wh.'it advantage Mr. (’halterj** .and m\s(df Inel gained from Loing 
til the Coal fieiils and inakiiijL: iimniries there for oiirsi ives. He pointt*d OUt 
that in the (viursf* of .a \i.si! or tw-. i.iie eoiiM not enter into the fi-elings of 
the Ial)ourers in the minis. N(»\v Mr. Joslii lias inatie one mirtake. My 
friend, ^fr. Ch.atterjee lna*e 1ms not onl\ visited in his capacity as Secre- 
tar\ t‘i tile (foveniTneiit of Indi.a in lie- Industries Deparlmeut man\ coal 
fiekls but he has spiiil mans \.ar.». of his life in ihoM* tields. lit* tells 
me th.at hi' liv«v| then- for man\ viars as a child and tht*refore Mr. 
(’hatlerjeti mas (’l.aiiii n a! :KM|n.aint.ance not only with the conditions of life 
liUt also witli the fii'linns of tiie laii'Uirers in the fn'kl and. as fur my¬ 
self. I poN^ild^ ajipniiu'li this e’»al pr'diUau from a point of view whicli is 
perhaps wiiler than tiiat i»f yir. Joshi. Mr. J<i.shi stamls before this 
AssemhI) as the repn seiitative of a class. Hi* asked this Asseiuhlv to 
consider clasi inten '^t only. We nn the Government Bienclu's Imve to take 
other points of view into account. Wi* have to con.sider the I'ffect ot anv 
legislation which wc may pass upon the country as a whole. 1 wouhl ask 
the Housi- to rein-Tiiber tliat this legislation which we are dealing with 
loolay atTects in a very peculiar tbgree the most important iiciustry in ail 
In<lia. (’oal is the life hbiod of Indian industries. Any hasty legislati»>n 
.•in*l any ill Jidvised legislation which we may pass must have the most 

disastrous effect. It may send up the prici* of coal for ever\ inilustry in 

India. It may even lur e the result that there will not he enough coal to 

go round and I Impe, Sir. tliat the House will bear that fact in mind. I 

speak with .somi! i xperii'iice of this matter. For the last three years one 
of the most constant anxieties of the Govi*rnment of India has been thi* 
coal position of India and I do hope that the .siren voic** of Mr. Joshi wdl 
not load tlu* House to ailopt measures whicli will m»4ko an already diffi¬ 
cult position nnioh more difficult. Mr. Jt^shi then asked why it was that 
wo did not adopt the advice of the Chief Inspector of Mines. He rearl an 
(‘Xtract from thi* Chief Inspi*ctor’s last Report. In that extract the Chi'^f 
Inspector saifl that not only he hut many mine managers in the fields 
wore .strongly in favour of a system of shifts. Sir, the Chief Inspector has 
boon consulted in (*very line of this Bill. The Chief Inspector, as Mr. 
Joshi well knows, was present at the meetings of the Joint Committee and, 
Sir, I have assured mystdf tliat the Chief Inspector, however much he 
may be in favour of n system of shifts, is quite satisfied that it is im¬ 
possible either to introduce a shift system at present or***to ifflpose a daily 
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Jimit of hour. I have also satisfied myself by meeting many of the load¬ 
ing mine managers in the coal fields (and 1 say here and now that 1 have 
never met a more enlightened set of men), that these men are entirely in fav¬ 
our as we are all in favour, of a system of shifts if it can be introduced, but 
deprecate any immediate statutory imposition of that system of shifts. 
Then, Sir, as 1 said when this Bill was discussed last September, not very 
long ago we had a committee which inquired into the whole question of labour 
in the lields. That committee also referred to this question of introducing 
the system of shifts. They admitted that many mine managers in their 
evidence had said that what the coal fields really wanted was a system of 
shifts but they went on to say they were afraitl tliat it was premature to in¬ 
troduce such a system by legislation and surely, Sir, when we appoint a re- 
2 )resentative committee of this kind we must attach weight to their words 
As 1 said, I entirely agree tha.t we could not confer a greater benefit 
upon the coal field than if we could assist mine managers to introduce a 
system of labour by shifts. Hut 1 deprecate attempting to <1<» so before 
the time is ripe and 1 think the best way of dealing with tlial j)rohlem 

would be to deal with it in the same way as we have dealt willi the etpudly 

difficult problem of women labour. That is when we a<l«lress Local Gov¬ 
ernments in the terms of the Joint C'ommitti‘e‘s lU'port f>n the question 
whether a time limit could not be given for the employment of women in 
the fields we might at the same time consult tlu in as to the jiossibility 
of setting a time limit by which a statutory .system of shifts slujiild be 
introduced throughout the fields. That 1 think will be tlu* wisest and the 
best way of dealing with that problem. I am not in favour at tliis time 

of imposing a statutory limit of hours. I think, Sir, no one can accuse 

us of being reactionary in this Bill. We have made in the Bill some very 
real advances. We have for the first time prohibited tlie employment of 
children down mines. We proposts if the House will agree, to prohibit 
even the presence of children in the mines and that will inevitabiy reduce 
the number of women who go down those mines. That will reduce the 
labour population in the mines and this House has got to remember that 
the real difficulty which confronts every coal manager in India is the diffi¬ 
culty of getting sufficient kibour I say, that those measures are suffi¬ 
cient for the present and I am not in favour of gr»ing further and at this 
moment imposing a daily limit of hours. We have imposed a weekly limit 
of hours. Mr. Joslii asks what is the differtUice betweim a weekly liiiut 
and a daily limit. He says: 

Tf you are pieparcd to enf(»rce a weekly limit, why can you not equally enforce 
a daily limit.” 

I’hen he went on to say that the reason that lu‘ wanted a daily limit 
was tliat he merely wi.slied to enforce a principle. Nf)W, tSir. that is the 
very reason why we have begun by imposing a weekly limit. We want 
to enforce a pnnciple, but I do not say and 1 havt^ never claimed that that 
weekly limit is going to make any material difference to the amount of 
hours’ work in the fields. To the best of my belief, miners do not work 
">4 hours a \v<*ek below ground, but we think it important that in this 
Bill we should recognize the principle of a weekly limit of hours. I may 
say here now that I would not have Included that provision in the Bill 
had I thought that the enforcement of the provision would disorganize 
labour and the mincers and would involve many prosecutions of mine 
managers for infringement of the rule. But it is different with the daily 
limit. Mr. Joshi, as he said, wishes to impose a daily limit merely to recog¬ 
nize the principle. My fear is that if you impose n daily limit, it will not be 
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]>(»ssiblo at nil to enfori'c' it without a vory larj^o increase in the inspecting 
staff, and even if w<‘ did iiiakt* that increase in the inspecting staff, and did 
try to enforce; the limit, it would ni(‘an numerous prosecutions and dis- 
(jrganization of the whole of the coal field labour. We h/ive got to con¬ 
sider what the conditions of labour on these fields are. The men do not 
go down at any stated time of the riay, they do not come out at any 
>:tated timt* of tie* da^, 'J’hey are not paid by time, they are paid 

by r(‘snlt<i. T..ahonr in the holds is a labour nnd<'r small raising 
e )ntr:i<*tor<. 'I'he le.bounTs go down when they like, 'lliey cut coal, they 
it iot » thr tubs. ! n l rh« y ar* pnid so much per tub. llow. tlu n*- 
inro. nr.' w r goiin,' Xu ♦•nfonv' a daily limit? As I have said, the whole 
)f tljr labour d I'-’ t iro down at ih** same time and rioes not come no 
;.t the Sana time. I be only wax of • nforcing a daily limit of hours would 
be To b.jve "n i!is|)..eTor in t .ieb min*- for that insi>eetor to check for each 
men down in tin* mine ])re.*isely ;»t what time he went doxx'n in the inin»' 
ai^l xxbether in- bad exe* fded tin- daily linut. We havt; been advised by the 
rhi* f I?isji.<(*to;-. 've linxe b«*en ."dvised by every mine manager, that it is 
imnos^ible to do th at.tli.at tin* 'uily way we can enforce this method 
v.ould be to in.pors*- .i shift sxsti-m an 1 I luive already given reasons why 
Wi* uisb to t.ahe the ref<u-m slowly. 

1 wi?^b to }Miim out to ibis llouso that it is not a question of men 
voirking 11 iiour> a da\ f .r ti dax*' in the xxeek. Manx of these miners, 
e^peeiali;. ill the Ibiiieegunge eoal’.ields, are agriculturists; they come in, 
i: max be. (i. S. or In miles to the mines, U'hey live in tlieir villages 
and V.or); m their !ie!d<. li it tle-x eoioi- ii:to the eoaIfi»;ld.s, they go into 
liix; miiu >. tlu*x en: ; s iimeh eoal as they think neca*s.sarx. tlu-x rest, 
|>o-»sibi\ sleep, do.wi the miiii . ai;.i then ihev go back to their villages. 
'rUe> n )\ xXiUidng hours at a tuin-; they ar** not working all the time, 
tor iuist the time they ar - sha ping; an-l xvhen they go back to their fields, 
tbex lijixe eul Ti .ir 7 tubs of e .il in . r ler to suppli-ment their eaniings in the 
ti.'lils rite Molls.* has g.M tt« remember that this is not a question of 
millers u irkiiiu' dax after i.ix 11 hours a day. Jt is a que.stion of agri- 
eultnrists eoming in aijd spending two or three diixs at the outside, some- 
linos onix JiA h'furs, in a mine, xxorkiiig as it suits them.—possibly sleeping 
o’own tie mine aiul then Ijaek to tlieir iield.s. Mr. Joshi says that they 

s'.'t p .liO'-n the mil!*-'*; bev.iis** hoU'.* .s are not proviiletl tor them. lie 
lias accused the coal min.-is of not j«roviding sufficient liouse accommoda¬ 
tion. 'rii.it ehj'pje. t,. tile best of my lalief, is entindy inaccurate. 

iPm.so*;,— liU'itx es—an* pro*, i-led i»x exerx coal miner at every mine. lUit 

peoole XXho Collie ill, XX ho live ,■). r» .;nd 7 mibs away, tlicy do not want 
iioust s; it tin y si* eji in the mine il is because it suits them and their con- 
V ni.-uce to do so. NoW'. Sir. 1 think I b.ave met most of tht» points which 
liave bev'U brougi:t against us b\ .Mr. .Toshi. I wish this House to remember 
this is *1 X( f’x impori.mt qiie lion. 1 wish this House to remember that 
tioxcrnmeiit li.ivt' juit forward .a Vdll xvhich goes as far as they an' pre¬ 
pared to go. We may be ;secus»*d. and when xve come to clause 2*0 wo shall 

be accused, of baxiug gom* too far. but 1 shall ask this House not to be 
in a hurry, not to run the risk of disorganizing a ver\- important industry 
merely iii order, as Mr. .Toshi s.-xs. to enforce a principle, to enforce the 
principle of a daily limit of hours. I have sudd that T am quite prepared 
to consult Local Governments wdix^ther wo could not fix a time limit within 
which H system of shifts should be introduced in the coal fields; and I 
think the House will agree that that is the right way to advance in the 
direction in wdiich we all wisli to go. 
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Mr, N. 0. Sircar: Sir, Mr. Joshi iias said that tlie miners sleep 

down below because of want of house acc<jiniiu)dation. I invite Mr Josht 

to go to the coal mines and see if there are not houses for them. There are 
houses, and the houses are now being regulated by the Mines Hoard of 

Health,—and in a few days the miners will get as good houses as many 

of us Would like to livi* in. There are houses in the collieries in which the 
permanent labour lives,—and tluTo are also houst*s in the collieries, which 
are purposely meant for sojourners who come aiul work for certain hours 
and go back. 1 must till my friend, ]Mr. ,loshi. tliat when he says there 
is a want of houses, that we tlo not proviile hou'^es for labniirers, that he 
must be labouring under a mistake. Mr. Joslii has s:iid that I said yester¬ 
day that the miners work for two or three da\N in the N\i‘ek. I never said so, 
that is a WTong statennait. Then m\ friend sa\s alunit tin* habits of the 
people. 1 invite him to go to the coal inines and ser what sort of labour 
we have to deal with. V/e liave 1‘>1 casti s of labmir. and i'Ver\one in the 
House can imagine lu)w didieult it is to ch;ui;je tlie habits of so many castes 
and crei‘d.s. e.specialJy illiterate as tin y .are. Then iii\ fria nd sa\s about 11 
hours’ work. I weleome if the labourers will work 11 laairs. b\it as a 
matter of fact thev »lo not. 

Mr. N. M. Joshi: d lu n u li\ do \<»ii »<»•”/ 

Mr. N. G. Sirc&r: I am coming to the poim. A'- a matter of fact I 

shall be too pleased if the untl rgroimd laixain r would work for only S 
hours, but as my friend. Mr. Muklierjt‘t*. priint^d out wsit-rtlay. .54. hr»urs. 
that is 9 hours a day, have been the utmost limit, lint as a matter of 
fact we do not get more tlirui 48 hours’ work, 'rinai abo\it tin* 11 hours 
1 was going to say that as my Honotir.able friend. Mr. Innes. ha^ said, no 
daily working hours can be fixed until the shift sy«tf‘m cm be introduce»l. 
and it is impossible at the f>resent momt‘nt unless and until we an* a bit 
independent of the labour by eb*ctrifying our (*or»l mines and introdui'ing 
electric coal cutters. Some of the miners .are resident of villages .5 or G 

miles away from the colli»‘ries. As has heem point«*»l out by my Honourable 

friend, Mr. Iiine.s, they an* also aL^nculturists. 'I’liey work iti their Gelds 
in the morning and go <lown tin* mines in the afterno«»n and work up to 
such time as tlu'V ]de iso; some tmies they sleep underground and some 
times come to the surface to sleep and go <lown again about 2 o'clock in 
the moming, work till sunrise and then go home, after wljieh they are 24 
hours off. So. unh*ss anrl until we are indepenfl»‘nt f>f this class of labour, 
and unless and until we can intrt/luce the shift system. I cannot see how 
it is possible to introduce a daily sysit*m of 11 hours; .and if tho TjCgislature 
attempts to introduce such a .sy.stem we shall, 1 am afraid, lose n good 
deal of our underground labour. The House* knows what difliiculty we 
were put to in 1921, having to buy ten lakh.s of tons of coal from foreign 
countries at a cost of about two crores of rup(*es r»vr*r and nbf»ve what we 
woulfl have paid in this country for same. With these remarks, Sir, 1 
oppose the introduction of an 11 hours’ working day. 

Rai Bahadur Bakshi Sohan Lai (Jullimdur Division: Xon-Muham- 
nwlan): Sir, the ohjeci of limiting the nnmhf r of working hours in a 
week to 00 and 54 provided by clau-scs (h) and fc) is to protect the health 
and eventually the life of tho hihourer. But will that provision alone have 
the desired effect if a greedy labourer work.s 18 hours daily for three days 
consecutively and takes three days holiday consecutively? Tt may be 
admitted without much argument that 18 hours work a day continuously 
may do much more injury to the labourer’s health than 9 hours daily work 
for six days. Therefore it is more necessary to limit the hours of work a 
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(lay thjin tJu* numl)er of hours in a week. Without limiting the number 
of hours work in a day, the limiting of the hours in a week is of no avail. 
The* labouriT may hreomo a total invalid after 18 hours work in a day or 
aftca- od liours in three da\s. Unless sueh daily work is limited, the pro¬ 
visions of elauses (//) and (c) may also be evaded easily by the labourer 
Wiirking three da\s under one mine owner and threi* days under’another 
mine owner without being dt‘teeted. Nt*ither mine owner will know the 
hours l»e has worked with the other. 1 c*<insi<ier that even 11 hours work 
in a da\ is (?xeessive. 'I’he lahounn* re(tuir(‘S at least two hours off for 
preparing liis food; that makes Ui hours. whicVi means the whole day 
eontHiuons work during summer aiul more than the day continuous work 
cluring winter, 'rims 11 hours daily work is too much, but as the amend- 
io*-nt eonies from .Mr. .lo-^hi who repivsi-nts labour. 1 am hound t-^) support 
it. 

Mr. B. Venkatapatiraju ((lanjam cum Vizugapatam: Xon-Muhani- 
madan Itnral) . Sir. I am nally surprised at tlie cdiange in the attitude of 
th.' ti'ivernnuiil <<f India, dtiring tin last decade about the limitation of 

u. irking hours. It is tasy fur tin- Ihiuourahle Mr. Innes with his j>ersua- 
sivt- el<*(jnenee to eouviuc- ever\hod\ that the key industry, coal mining, 
would he ruined unless we sacrifict' human beings for that purpose. When 
the atti inpt was made for tin* limitation of working hours, in introducing 
changes in the I’actory .Vet in tin* year llMin, the Government of India were 
unable to pass tln‘ Hill, or perhaps they were unwilling to pass it. At 
an\ rate tin- Hdll was not j>assed. Hut suhsecjueiitly. in si>ite of the advice 
of rhe Factory ( oinmission tn tin* etfect that no such limitation should be 
unuie- their advice being: 

- \V # an sfr'njj^lv mpiiommI any dirnt limitation of adult working hours, because 

v. i- I nisi.li-r that thrrr ns no nfrrssit) tor the .ndoptnm of this dra.'ttic course, hei'ause 

'v»* ;n4' iMiivanvii that tt wmihl tin- iiK'unVf*nienci* li> existing indu.stne.s, 

al*•^t uh;« W h.oi* n«'v» r win kisl h»Mg hmirs, and because %ve think that such a 
n!i*-<s-.uf woul'l siMitiuslv hamper the growth of iiidu.strial enterprise.'’ 

'riiat is what the iiiimission .said, and ino.st of the members who re- 
pri sfuti-rl liu* Homha\ eoiton mills strongly t>i>posed the limitation of work¬ 
ing hours oi the operativi s in their f.aclories. Bui in spite of that, 8ir, the 
then (i*pvi rnment were m«>re intlueuced by the humanitarian ptunt of view 
tlniti liie industrial i»oint o! view. On the advice of the late Mr. Harvey, 
llu G«iVernment of India said. xhv\ " were unable to accept the recom¬ 
mendation of the Faetory ('iinmissinn that an indirect method should be 
a<iopted for f>l)laining a limit to the working hours of faetorios. ' After 
throwing out the nroinmerdation of the Commission, in the Act XII of 
1011. it was i nacted that ‘ no w»»man shall be cinplo\ed in any factor) for 
iiior«- than eleven hours in any one day. Xo child shall be employed 
in any textile factory for m<»re than six hours in an)* one day. And no 
person shall he employed in any textile factory for more than twelve hours 
in any (uie day." Have we not then proce(^(?d any further ^nco the 
year 1911? Mr. Joshi has asked for the enunciation of a principle admit¬ 
ting the utility and tlie necessity of restricting hours of labour. We have 
it already in tlie Factory Act. It is had enough that women are allowed 
to work in min<"s; it is bad enough that tliev are allowtHi to sleep under¬ 
ground: hut now (lovemmrnt says that the industry would be ruined if 
we do not sacrifice these men and permit them to be employed for over 11 
hours a day. Of course it is t*Rsy to see that it would not be their policy 
to overwork them; but these are people w'hosc interests ought to be pro¬ 
tected by others who know better. It is opposed to human nature for 
any peraon to work above or below ground for more than 11 hours a day. 
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Is it uot therefore the business of the Government in introducing such a 
Bill to limit the hours of work to even eleven hours a day? I thertdore 
‘-strongly support the Honourable Mr. Joshi s amendment and I hope the 
House will unanimously agree to that small modicum of mercy meted out 
to these unfortunate people in order to improve their condition. 

Mr. B. S. Kamat (Bombay Central Division: Non-Muhammadan 
Rural): Sir, 1 believe the quotation which my friend, Mr. Itajii, gave the 
House is likely to mislead the House, as quotations very’ often do. The 
•quotation had reference only to factor}* labour, which is niuch more organized, 
where the hours of work are under the control both of the Manager and 
probably of Government. With regard to mine labour, the whole ques¬ 
tion, as the Honourable Mr, Innes has told us, is working and cutting the 
•coal by results. That is the most differentiating factor between the two. 

12 VooK workman in the mines works voluntarily for eiTtain hours 

^ ■ just as it suits him to produce a ])articular quantity of coal in 
a particular quantity of time by piece work. I have no practical c*xpt‘rience. 
I must admit, of mines, but if it is pardonable to give my practical i*x- 
perience of stone quarries, in which matter 1 think 1 iiave some experience 
‘(as 1 own lime stone quarries of a considerable extt*nt which furnish the 
stone to a large province, and have had experience extendi!»g over some 
years), I thinJv it would bt‘ pardonable if I giv** my own t‘xperience regarding 
the habits of the people and what they tliemselves like. Now, I have 
seen a large number of workmen preferring of their own will and accord 
to come for.woirk, especially during the hot summeT months, not uecordiiig to 
the regulated hours but even so early in the morning as 4 o’clock, because 
it is cool, and go on working from 4 o clr>ck in the morning say till 12 or 
1 or 2 o’clock, as long as they like; not that tlu‘y work contimiously 
■during that time, but they work, for instance .say for on(» hour, then- take 
rest, then continue to work for two hours, again take n^st. then coitftiliue 
to work for another hour and then take rest until they cam enough for 
the day. Now, when I tried to induce them to give up that habit and to 
regulate the hours both in their interests, in the interests of their health 
and in our interest for tlie sake of supervision, I believe they did not like 
it. Now, I recognise, as my friend, Mr. Joshi. says, that there should be 
a daily limit introduced sooner or later. In the abstract I do know that 
that will be to the interest of the workman and to tlu» interest of th»» 
industr}'. But as the Honourable Mr. Innes has rightly pointed out, we 
are now passing legislation which is of a transitional character and while 
'on the one hand we must not be carried away by purely academic con¬ 
siderations, on the other hand we must also se(? that in our entlmsiasm for 
regulating labour we do not throttle industries whicli are for the benefit of 
the community at large. I therefore think that those of us who have 
the interests both of the industr}^ and of the labour at heart sliraild not 
support Mr. Joshi s amendment, howsoever good it may h<? in the abstract. 
Mr. Joshi brings to bear upon his discussions, no doubt, a close study of the 
question of tlie labour problem, but a study more or loss from the acadcmiic 
point of view. I do wish really that he should add to his study a practical 
experiment, actual experience of handling workmen, even half a dozen 
workmen for half a dozen v/eeks, so that he may really see their mentality, 
what they themselves like and what is to their own real interest and 
convenience. Looking at it from this point of view, therefore, and the 
transitional character of this problem on the whole I think it would not 
1)6 practicable at this particular stage to introduce a daily time limit. 
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Munshi Iswar Safan (Cities of the United Provinces: Non-Muham- 
rnadan Urban): Sir, I do nut own a mine, nor have 1 ever had the privilege 
of Woking in a mine, either underground or above-ground. As the House 
is uware, I do not represent, as iny friend, Mr. Joshi, is supposed to 
re]»resent, tlie working classes, but at the same time I wish to*say that 
1 do nut feel greatly interested in the mine owners either. My object is 
tt) see what is really in the interest of the country’ as a whole. Before 1 
proceed, Sir, 1 wisli to eApress niy wholehearted agreement with the 
Hoiitmrable Mr. I lines in his statement that thera are some very pro- 
gr<*ssive changes introdiRacl int<» the Bill which Government has placed 
before us. Mr. limes has tal«*n Mr. Joshi very politeJy and very kindly 
t<* task, heeaust‘ he has hml no experience of mines. If 1 am not very 
much mistaktui it was John iiright who once speaking in the House of 
( omnions said that on one oceasion he luid ventured to expre.ss some 
<»pinif*n alxuit America witliout huving ever vi.sited that coiintr\' and lie 
was at uiice met by pe<,ple likt‘ Mr. Inncs who said ' Oh, you have not 
been to America; how dare you ex[)ress an opinion about it.’ But it so 
happened that subseqiK iitly Jolin Bright s opinion was found to be correct 
and the opiniuns of all those who had been to America not once but 
twice or thrice provt*d tf> bf wrong. Mr. Innes has been to tlicse mines 
r n-i Mr. C'liaiterjee,—wln»se abilit\ and whn.se eminence 1 eladly Mcknow- 
— ’js a eliild fias niund about the mines and has therefore come 

into toucli with the min* owners. (.1 Vnirc: “Mine workers.") Mine 
workers, yea, that is still worse. Mr. Chatterjee, as I have said, is one 
of those distinguished lndian.s of whom we are proud; but if Mr. Inncs’ 
description of Mr. (’liatterjee is correct, Mr. Chatterjee must have been 
u very precitcious and abnormal child. Mr. Bray says he was; most certainly. 
Sir. w»‘ are told, i » use Mr. Innt's’ words, that coal is thc' life-bkx'Ki of our 
industry. Is it tlH*rcf«*ro nece.'..sarv tliat the life-blood of human beings should 
be sacriiictd in order that the life-lJood of our inilustry should be kept up? 
We are told tliat Mr. Joshi s pr»'>posal is premature, that it will lead to 
nuiniTfiUs piv)sec lit ions and it will lead to the disoi^ganization of labour. 
All that may be true and I am not in a position tu contradict these state¬ 
ments l>ecaiise 1 have no intimate knowledge of the working of these mines. 
But h. iking at the question perhap.s from a point of view of more or less 
detaclmieiit, 1 wish to ask, Sir, the House to consider in all serionsness 
wlietluT we shall allow tlu se people to work for more than eleven hours .a 
day. Is it in tlu? interest of their health, is it in the interest of the well- 
iieing of that class, wliieh, unfortunately, is to work underground? My 
friend, Mr. Sircar, says that he will be delighted if these people work for 
H hours. Where, then, J ask. is tlio difficulty? Why not then introduce 
a rule that no labourer will be .allowed to work for more than eleven hours 
a day? It is said that this <jin*stion is academic and so on. Sir, this word 
academic is a very vague w'ord. T think this question is intensely practical, 
it is intensely human. I am addressing you as an Indian not in any special 
manner interested either in the workers or the owners but as one interested 
in the well-being of the country as a whole. Call me a visionary or whatever 
else you will. Strong words do not break any bones. I say industry or no 
industr\' these people should not be allowed to work for more than'eleven 
hours and if they are willing to work for more than 11 hours as indeed many of 
them may be, they have to be saved against themselves. This is the need for 
this legislation. It is said that you mustf think of your industry; most certain¬ 
ly. There is no enlightened Indian who is not anxious that industries should 
make progress in India. But, Sir, the industry' exists for the people and tho 
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people do not exist for the industry. These are the considerations, Sir, why 
I think that the House should accept Mr. Joshi's amendment. 

Mr. Joshi in his anxiety made one unfortunate remark, and it is this. 
Ho said ‘ I do not mind even if you make it 12 hf)urs jirovided 1 am able to 
enforce this principle.’ 1 entirely dissent from that view. 1 do not care, 
Sir, in the least whether this principle or that princii)h* is enh>rceil or 
accepted. What 1 am most anxious about is that human beinj^s sh'HiId 
not be treated as beasts or at any rate, they should not be allowed t'veii 
if they so choose to work as beasts. 

The Honourable Mr. A. C. Chatterjee (Education Member); Sir, after 
the perfervid oratory of my Honourable friend, Munshi Iswar Saran. I 
it-el a certain amount of dittidence in addressiiii: the House. 1 am in entire 
agreement with the oracular sentiments that lie has placed before the House. 
7 entirely agree that we should look at tiiis question in thi‘ interests of the 
country as a whole. 1 also agree, Sir,—and 1 b(‘lieVi- 1 have meiitutiied tlu< 
before in tliis House—that industries exist for the pt‘ople and the people do 
not exist for industries. But, Sir, unfortunately my lloiaairalde friend 
has completely lost sight of. or perhaps he had nevi*r any kn*>wle(ige of, tie- 
actual conditions of the peojile in those parts of thi‘ country wlu*re mostly 
mines are to be found. Therefore. Sir, in his love or .uiiniration for ahsiraei 
jirinciples he has forgotten the actual applicati»ni of tlaise priiu'iplcs. It i-. 
on behalf of the miners themsi'lves. Sir, tliat 1 would resist tlie amendment 
]»roposed liy my Hraiourable friend, Mr. Joshi. I do not reiiuinher wlietlier 
Mr. Sircar Jiad explained that there were really two elasses of workers \u 
these mines. Tliero arc a numher of wholetinn* workers, jieoplc wlio coiue 
mjm distant districts and provinces, but a v< rv large prr>porli(ui of tin* 
workers are recruited from the neighbouring villages. When I say neigli- 
bouring villages, 1 mean villages within a radius of about 1(1 miles of tin* 
mine. My friend, Mr. Joshi. tried to make capital of the fact that the 
owners of the mines did not provide dwellings for the.so workers and then fTr 
tliey had to come all this lung distance. Mr. Sircar has stated tlnit then* 
are enougli dwellings. Personally, Sir, I should he extreiij(*ly sorry to 
all those villagers congregated round the mines, for in Dial case tlieir con¬ 
ditions wilf become almost as miserable as of those workers who live in 
rhairh in Bombay and Abmednbad. I w^nild much rather. Sir, that tin- 
present system did continue and these people lived comfortably and happily 
in their homers and came to the mines to add to their livelihood and went 
back to their homes getting a little bit of tlie sun and a little bit of the 
rain f»f Bengal as well. It is really in order to protect this class of workers 
from hardsliip and suffering that Government decided not to inlrodiuu* at 
once the principle of a daily limit of work. If that principle is introduct'd. 
this class of workers will be entirely deprived of work in the mines. As 
Mr. Sircar has already explained, they work in the villages on tlieir own 
fields or on the fields of their neighbours. They come to the mines, walk 
these H) miles, arrive at tin. inine.s, work for two, three or four days and 
go hack to tlieir villages. They do not want all this regulation of 11 hours 
inside the mine and then n number of hours outside rui the surface to he 
spent in those wretched fintrras that exist all round the mines. These 
(Inivrng are much bett(‘r. 1 admit, than the chntvh of Bombay; they mav 
he better even than the quarters provided for labourers iii jute mills, 
but certainly they are not as comfortable or as private as their own homes. 
They want to go back to tlieir homes; why should you deprive them of those 
iacilities? It is all very well to say that no man should work for more than 
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J1 hours n day. 1 Wfiuld certainly endorse that principle if a man is going 
t<» work 11 hours a day t v jry day for six days in the week and for 365 days 
in the year. Jhit whi^n a man works only for two or three days and tlien 
takt‘s c(aiiplete rest, if he works e ven more than 11 hours a day, 1 do not 
think it really hurts his health. 1 am as anxious to see our workers 
healthy and coinfoiiahle as Mr. .loslii, hut 1 think that he drives what he 
calls his principles too hard indeed. A.s a matter of fact, tlie miners 
do not uork 11 hours a da\ at a stretch. As Mr. Sircar lias explained, 
they down the mine. tlu-\ do a cfrtain amount of work, and then rest 
jtiid c nnf up ff)r fond atid drink. In these circumstances, it would be 
jihsoliitely imj>os.sihh* at t!i» pn^seiit moment to liind them to a definite 
shift system; it \\<.uld he extremely hard on these minors themselves, and 
1 hej; tie- Ilnu'^e n*-t In accept this amendment in tin* interests of the 
.miners themselves. 


Mr. President: .\m.nduent mnv.d: 


“ Tti.'il t i cIjui'-o tin- iHiT suit l»;. ad(le<l : 

* (W* t"i' MK'i*' iliiia 11 iif.irs ill .i <l;»v 

The (piesti.I'j is tiiat tlia' aiie ndnit/nt be made. 
Thf .\s>< !nhi\ ihoii «li\i*ifd ^ f iilnws: 


MkIuI Uu)i?!iii?i, Muii-I(i. 
AlMtullii, Mr. S. M. 

Aiiiiilutiii, Mr. K. H. L. 

Aljii«c<l, .Mr K 
.Ahsjui Kliji’i. Mr, .M 
.Xsiel All. .Mu 
. spul ul-lull. .M.i.lln .M'.i..u 
Ays.ir, Mr. I’ V. 

Mr, K. li. 

!i.,sa Mr. J. N. 

I’.'iruiit J. L. 
C'lKt'icIliUM, Mr. J. 

Oiieliricam, Mr. J. I* 
liitjjaii .SiiiRh, Siirilai Itahadur. 
<^oii«val:i. Mr. I*. I*. 


\VKS-29. 

(hiiab 8iiigh. Sardar. 
Hu.s&an:illy, Mr. \V. M. 
Iswar Saran, Muti.shi. 
Jatkar. Mr. B. H. IL 
Jedii. Mr, N. M. 

Lattlic. Ml, A. B. 

Mahadt.M> r*ra&a<l, Muiifflii. 
Mi.sra, .Mr. B. N. 

Nag. Mr. tf C. 

Uod'di, Mr, M K. 

Sarfara/. llu<»siiit) Khan. Mr. 
Sultan L.'tl, Mr. Bakshi. 
Vt>nkatai>atiraju Mr. B. 
Zahiruddin AMiied, Mr, 


NnES~-44. 


.\hdti! t^iiadir. Maulvi, 

.•'hdul Kninm Khan, Mr, 

All«n, Mr. H. f. 

Barua, Mr. D. tV 
Blackett, Sir Bn,sil. 

Biay, Mr. I>»*nys. 

Burtion. Mr. K. 

Cahcll, Mr. \Y. H. L. 
t^h.allorjep, Mr. A. C. 
l)alal. Sardar H. A. 

Daviea, Mr. K. W. 

Farid(M>nji, Mi. K. 

Huigh, Mr. l\ B. , , 

Hailcv, the IKimuirahU* Sir Malcelm. 
HolmV. Mr. 11. E. 

Hullali, Mr. J. 

liiiica, the Honourable Mr. C. A. 
Jamnadas Pwarkadas, Mr. 

Kama!, Mr. B. S. 

L«y, Mr. A. H. 

Liridimy, Mr. Darcy. 

Milter, Mr. K. N. 

The motion was negatived. 


Muir. Mr. 1. E. 

Mnncrieff Smith, Sir Henry. 
Muinmimad lluss.ain. Mr. T. 
Muhammad Ismail. Mr. S. 
Muklierjee, Mr. J. N. 

Nahi Uadi, Mr. S. M. 

Nayai’, Mr. K. M. 

IhM-cival, Mr. P. E. 

Pyari Lai, Mr. 

Kamayya Pantulu. Mr. J. 
Kaiigacliariar, Mr. T. 

Samarth, Mr. N. M. ' 

Sei vadhikary. Sir Deva Prasad. 
Sa!iS(K>n, Capt. E. V. 

Sen, Mr. N. K. 

Singh, Mr. S. N. 

Sinhn, Babu L. P. 

Sircar, Mr. N, C. 

Socncf, Mr. R A. 

Tonkinaon, Mr, H, 

Webb. Sir Montagu. 

Wiilaon, Mr. W. S. J. 
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Mr. N. M. Joshi: Sir, 1 beg to move the following aiueudment: 

“ That to clause 23 the follu>ving sub-clause be added : 

* (e) for more than si.x hours continuously without a period of an hour for meals 

Sir, this is again a proposal for hniiting the houi*s of work to some extent, 
and allowing a period for rest and for meals. Sir, it may be said that this 
is again a proposal for disturbing the coal industry or throttling the coal 
industry. Sir, this argument of danger to industry has always been 
brought forward not only o-"\ tliis occasion—but on all occasions when there 
have been proposals for limiting tlie liours of w«>rk. Was not the sann^ 
argument of the industry biing in danger bn.)iiglit torward wlien the hours 
of work in factories were limited? 1 do not si-e that there is any danger 
to the coal industry simply l)ecause wr tr\ by Statute to give an hour for 
meals for the workmen. As a matter of fact, 1 havi* iin'iitioiu'd before 
that in India there is no dearth of cheap iahnur. \\\* havt* eiiougli labour 
and more than we want atid we .st‘nd out our labour, li is tliesc ver>^ piv»- 
vinces of JUhfir and the I nited Pr«fvinct»s tiict s* nd men T(» distant parts, 
it is these very prMvincts tiiat send men to Fiji and Hritisb Guiana thousands 
of miles away from their homes. Thcrebire, if any |u*o|.Ie say that tbe c-al 
industry will be ruined by not getting sullieient labour, they ari‘ sinipiv 
deceiving lluj whole world. 

Sir, my friend, Mr. Cbatterjee, said these peojde bi long to tf\e vilbigrs 
and he does not want villages to bo broken up. Hi‘ has my 8ympatliir>. 
I do not want the villages to be broken up. It is for tlmt reason that ! 
wanted limited houre of.work. As a matttr of fact, it is the growth of 
these iudusfiries that has b'rcjken up tliesc* vill:i/« s and not any proposai.-. 
which 1 have luH'n making. Then, Sir, it was saal that, vvlieti 1 make thesr' 
proposals, I only look to the interests of labour. Sir, I deny thiit charge. 
I do not interpret my (lut\ in lliat narrow spirit. Whenever 1 have 
advocated any proposals for the amelioration of labour. I have advocati*d it 
because 1 thought it was in the interest of tiie country’ as a whole. 

Mr. President: 1 cannot all«>w tin* Honourable Member to revive a 
discussion which wo have just had for an hour and a half on the otin r 
amendment. He must adhere strictly to the proposal that no one shall 
work for more than six hours continuously without a period for meals: from 
the point of view of the Chair the important word in that amendment is 
“ meals.” 

Mr. N. M. Joshi: I bow to your de(dsion, Sir. Sir, the proposal is 
that jioople working in mines should not he allowed to work continuously 
for more than six hours without our giving them an hour for meals in the 
interval. As the House ha.s accepted that thesi* peofile may go on work¬ 
ing up to 18 hours a day, I hope the House will have sorm* mercy upon 
these people and giv<» them an hour for meals. Sir, Members of this 
House are very kind-hearted. It has been said that the emplovers who 
are represented liero in large ninnberB are very kind-hi^irted. Sir, shall I 
be straining their quality of mercy too much if T ask them to give an hour 
to these people for their meals? I ho]>e, therofQrf\ that these people in 
the kindness of their hearts wdll accept my amendment. 

The Honourable Mr. 0. A. Innee: Sir, I cannot think that my Hon¬ 
ourable friend, Mr. Jo.shi, means this amendment to he treated very seri¬ 
ously. I think, Sir, that his object in moving the amendment was to do 
what you did not allow him to do, namely, to get in his reply* 
tu the speeches on the last amendment. 1 would point out 
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‘ to the House that it has just rejected the principle of the 
doily limit of houiB and that being go» what is the neoeraty or the use 
of trying to impose a rest period for meals? Let me point out to the 
House, as 1 have pointed out before, that there are no hxc^ hours for these 
miners. They come when they like, they are paid by the results, and 
they break off when they like. If they want a rest period for ifieals or. 
for any other purpose, they can have it at any time they please. ^That b^g 
so, there is no reason at all for this House to impose a statutory obligation 
that a rest period should be given. 

The motion was negatived. 

Clauses 23, 24 and 25 were added to the Bill. , 

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): Sir, clause* 
20 runs as follows: 

** No chilli bhall be cinpl<*ye(] in a mine, t>r be allowed to be present in any part of 
a mine which is below gruuiid.** , 

My amendment is: 

“ To omit the words * l»e i>mplr>ved :ii a mine, or ’,** 

This will mean that a child can hi* employed above ground in the mining 
^^ork. *■ No child shall he t'lufil.Aed in a mine." Here “ mine/’ must mean 
above groun/l as \\i 11 as iiinler j/round. The other part of the clause is “ or 
he allowid to lie pn srnt in ;in\ part of a mine which is below groutid.** 
The phrase ’* which is below trronnd " ipialiiies only “ or be allowed to be 
present in any part of a mint'." If tlie construction of the clause is that 
no ciiiid sIi.mII he enipio\e<i (ir shall he allowed to be present ln< any part 
of a mine whieh belnw ^T<aii;d. 1 have no objection. But my point is 
tiiat a child ^b(alid la aIlM\\«Ml to work above ground. The construction 
of this clause as it is. is that no child shall be emploved in a mine. I 
submit it is ratln r injurious to tin- labouring cln^s. My proposal is that the 
words "be employed in a mine" should be omitted from this clause, 
'ibis will give an advantage. \Vt' have ilefined a '* child *' to be one under 
the age of 13. \V«' are awan- that these labourers always have children 

M)»l the children always a.ssist tin ir parents in their work. The Honour¬ 
able Mr. Innes has already said, and we all very well know, that it is 
{*oor agriculturi.st clas.s tliat comes for this labour, and we Jtnow that in 
I oor agriculturist fainilies, the children always help their parents in iheir 
work. If they Iiave cdiildreii of (». 7. 8 or 12 or'lS years of age, they help 

their parents in tlie fields. They accompany them to the 

Helds and help them th<*re. They may not go under ground, but 
they can work above ground and help their parents similarly. They can 
carry the basktds of coal. They can do some minor work which is not 
very bard, they elm eani some money in that way. Children of poor 

hd>ourcrs very often never see schools. We, rich people, who send 

our children to schools cannot expect these labourers to send their 
children to any boardifw schools or even to any primary schools. They 
always work jointly wdtK their parents. If we keep them from labouii&g 
even above ground or doing some work near about the mine, it uill mean 
not only jkm of their earning to the family, but it will also mean that 
the psiwts will have to provide for their childreii and maintain Uiem. 
Mot only that* The ttUdrm will ruin thrir own eareer^ bBeause are 
not acoiu^omod to go to edmoK they naturally waste flieir time in play^, 
they any urn in future to tfaemsdvef ette the Imnily. TOey 



.^986 tBaxsLATivB ASSEMBLY. [80 tb Jak. 1928. 

[Mr. B. N. Misra.] 

won’t get used to work. In England even a cobbler’s son or a shoe-maker*i» 
son can become a Prime IVIinister, and any poor man or a man of the 
labouring class can occupy very high positions. That is not so with 
Indian labourers. You cannot expect from this poor labouring class to 
get men who will get so much educated or who will rise so mucli above 
their class that they can occupy any high position in life. Generally tEese 
people continue to be labourers. We know very well how our caste 
system is working and we know that in India a peasant is always a peasant, 
a Brahman is always a Brahman, a blacksmith is always a blacksmith. 

Mr.. President: Older, order. Caste has nothing to do with employ¬ 
ment of children in mines. 

Mr. B. N. Misra: 1 am simply showing the analogy. The labourers 
who work in a mine cannot suddenly turn so rich and (‘am so much money 
that they can afford to send their children to schools. If the words. 1 
propose, are omitted, the children will ht* given an opportimity of working 
near about the mine and they will earn a livelihood, and will help their 
parents and also learn how to work so that when they grow up. they can 
work in the mines or even elst-where. In those circumstances, I suhniit 
that this Honourabh^ House will accept the amendment. If my amend¬ 
ment is accepted, the objection on the part of the mine ow*ners that they 
lose labour and the industry will be ruined for want of labour will not 
hdid good and the people will be allow<‘d to work as much as they can 
above groulad. With these words, Sir. 1 move my amendment, w'hich runs 
as follows: 

“ In clause 26, the words * employed in a mine, or ’ l»e omitted.” 

The motion was negatived. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Dinsions: Non- 
Mubammndan): Sir, I beg to move that: 

” In clause 26, omit all words commencing from ' or be allowed ’ to * ground 

The effect of my amendment w'ill be. Sir, that tbe prohibition about the 
presence of children in the mines will go away. The clause ns it stands 
in the Bill provides not (jnly that the children bo not employed in the 
mine but it also provides tliat they should not be present or allow'ed to be 
present in any part of the mine which is under ground. Sir, I subscribe 
t(‘ the principle that children should not be made to work in the mine. 1 
also subscribe to the principle that they shouM not be allowed to be 
present under ground in the mine. But, Sir, if w'c look to the conse¬ 
quences, we find that this wall lead to much obslntction in the working 
of the mines. This will result in driving aw’ay the women from the work. 

I do realise that the Government have expt^essed their intention and desire 
and they have adopted it as their principle that women should not be 
employed in the mines. But looking to the practical side of the thing 
1 cannot say how far that will be desirable,—I mean industrially, and not 
from the humanitarian point of view' or from the point of view of health. 
Work in a mine, Sir, is generally on a family sy^em. 

Where a man is required to cut coalt the w^ddEan is required to catty 
and t^e it away. In some places and on some occasions, if a anw baa 
not got ms wife, he has to employ otiiear woman to do ^e eaxty 



«»: mmuM wmm wai*. 


>im 


away the eoal eut by him. 8ir, those who are acquainted wiUi fte ayatem 
of work that prevails in the part of the country from which these labourers 
are imported, one will find that most of the work is left to the women and 
less to the men. {A Voice : ** Shame/*) It may be a matter of shame, but 
it lius been done for liges and continues to be done in that w^ay. The 
Honourable Mr. Chatterjee Mill be surprised to hear that in certain* back- 
ward parts of certain provinces w*onien give birth to a child and im¬ 
mediately after that, take away the child and walk for miles together. 
That will show how hardy those w'omen are. My object is this, that w'e 
should not encourage the employment of women in mines so far as pos¬ 
sible, but if you were to stop it for some years before the public opinion 
amongst those people has developed, the result would be there will be a 
shortage of labour in the mines and other industrial centres. A man 
would not like to go away leaving his family at home, because probably 
the wages may not be attractive for him, and if wv make tlu* WMgf.s 
attractive, that will injure th(‘ industries a great de:d. Therefore, it will 
be necessary to employ women in the mines and 1 suggest that it will 
I e much better and more desirable that this provision making it penal for 
chiMren to be in the mines be «lelet»'«i. With tht*se \vor<ls I commend my 
amendment to the House. 

The Honourable Mr, 0. A. Innas: Tin effect of Mr, Au'iiibotri’s amend¬ 
ment. if il is aen pted. will Ik* that tiu re will be no prohibition against a 
child being taken down a mine as baig as he is not emplovetl underground 
Xow. Sir. ijuitc (leliberately the (lovrnment bavi* included in the Bill 
this clause. Quite dt'liberately. wr lia\e decided that the Bill should take 
a sU‘p towjirds tl»e prohibition of the rmployment of women b.dow grouml 
in mines. Qtiite deliberately, we bav^* arrivtKi at the conclusion that it 
is not right that small chiMren. very dirndl children sbmdd be taken down 
ry their mothers into the mines an*! left in tin* mines when their mothers 
arc working there. 

This question of the em|>lnvment of women in mines has a very old 
history. .\s far back as the ninetic'H. \\\> wt*re warned 1 v the Secretary of 
State that it would be wise in t!i«* infancy of coal mining to prohibit at 
once the employment f»f women in mines. Unfortunately, we did not 
take the step then. The Secretary of Stati* warned us that the lonc**r we 
delayed that step the more tliffkmit it woubl become, and that is exactly 
ihc position that W4» are now in. There are 2o0.0iK) miners in India and 
not less than are women. Thi re are 17O,r»0O miners on an average 

on the coal minc.s and /iO.OOfi are women. I do not agree with what Mr 
doshi said yesterday that it will be an easy mattr^r to replace tlifs*** 
women. On the contrary, it will be a difficult matter, hut I do hold that 
seoner or later, we have to face this problem of the employment of women 
in coal mines. As the Joint Committee has recommended, we shall take 
up with the Local Oovemments the idea of enforcing prohibition within 
n specified time. In the meantime, we pmpose to take this small step. 
We propose not to allow' small babies or children to be taken down mines. 
We quite recognise that the result may be that some women will not go 
down the mines at all. and there may he a diminution in women labour; 
but at the same time, after full consideration with the Chief Inspector of 
mines, with mine managers in the coal fields, and finally in the Joint Com¬ 
mittee we have decided that it is right to face that risk and to take this 
atep, and this being* so, I hope that the House win not accept the 
amendment. 

The inotion was negain^ 
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Hr. PreiidBnt: The question is that clause 26 do stand part cd tho 
Bill. 


Hr. K. O. Sircar: I have got an amendment as regards clause 26, that 
ie, to delete the clause. 

Hr. President: Does the Honourable Member want to speak on it? 

Hr. N. 0. Sircar: Yes. I rise to speak but 1 am not a speaker, and 
I do not know if my speech will influence the Honourable Members to 
come to my side and vote for me—the Honourable Mr. Innes, the Member 
for Commerce, being on the one side, and Mr. Joshi, who represents the 
Labour Party on the other side to oppose me. Yet I must speak, because 
I owe an obligation to the Indian Mining Federation of which 1 am tlie 
unworthy President, and which Federation represents 4() per cent, of the 
Indian coal mining interests and 3()0 members, quiti* a big anny to fight 
the Honourable Member for Commerce in order to exact their diit*8. Sir, 
J was associated with the Joint Select Committee appointed to consider 
this Bill and 1 did my duty with what you know is the give and take 
system, but in one particular point. I could not agree with the Committee 
Members and I was obliged to sound a note of dissent, and the point 
where I could not agree with them is clause 20 coupled with sub-clause (1) 
oT clause 46. which indirectly cohtemphite dealing a death-blow to the coal 
industiy and I am going to e.xplain how. The object in view of prohibit 
ing children from going down the mines is. indeed, a laudable one and I am 
at one with my Labour friends that this should be done, but not at once. ’Die 
idea underlying this proposal, as has just been explained by the Honourable 
Mr. Innes, is what we {ire afraiil of. It indirectly contemplates prohibit 
ing female labour from gf»ing down the mines, as has already been appre¬ 
hended, and ju.stly apprehended by the Honourable Member for Commerci* 
Sir, it is the practice in the coiil mines that women when they go down 
the mines, take their little babies underground, they keep them covered 
with their clothes in n basket and they go to work with their husbands, 
and the women thus hjive an opportunity of watching them there and 
taking care of them instead of leaving them on the surface with nobody to 
take care of them. 1 do not object to the prohibition of the employment 
and presence of children in the mines who are between the ages of B and 
18, but what I object to is tlie prohibition of the presence of infant cliildreo 
in the mines, my rt*ason being that the motht'rs can take care of the 
children. It is reported by the Joint Committee and it has been just said 
by the Honourable Mr. Innes that there are ninety thousand women Work 
mg in the coal mines of which a fair estimate can be made that abovif 
OO.fiOO work below the mines and then again of these 00,000, a large number 
must be mothers and if they are prevented from taking their infant children 
down the mines it will mean that these women may not go down the 
mines and we will lose a very large quantity of output. A further danger is 
that these women work in the mines as partners to their husbands. The hus¬ 
band cuts the coal and the wife carries the coal and fills the basket. She is 
practically the partner of the husband in w'orking in the mines. If the 
woman is thus deprived of taking her infant child down the mine, the 
w oman would not go dow n and most likely the husband would not go down 
also. He will say ** Why should I go and work alone below. I would 
rather take some w^ork on the surface where I can work with my wife and 
earn a better wage.’* Now, Sir, what would be the oonseqvmoe? We 
will be losing a large quantity oi labour of women inpit pcmbly of 
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men also. The output will.go down very very considerably. It must-be 
vivid in the mind of everybody what was the consequence in 1921 olV|Kf 
short output. The Government had to buy about 10 lakhs of tons oi coal 
from foreign countries and at a price Hs. 20 above that which was obtains 
ing here then. It meant a loss of about 2 crores of rupees .to the country. 
As 1 have said, I do not object to the principle of prohibiting childreii from 
going down. There is in the Committee's report that Government is 
contemplating the prohibition of women from going douTi the mines and 
it is in the contemplation of the Committee to recommend a period of five 
years after which that prohibition is to come into force. As 1 say 1 do 
not object to the principle. I am at one with the Honourable Mr. Innes 
and 1 am at one uith the Honourable Mr. Joshi. What I want in the 
interests of the coni trade is that time must be given to adapt the collieries 
to the change, so that the r)utput may not considerably go down. With 
these remarks 1 projiose that clause 20 be deleted. 

The Honourable Mr. 0. A. Innes: My Honourable friend Mr. Sircar 
began by making an appeal nd tnisrri rtirdiam that he was not a speaker. 
We have all hoard his K|»et‘ch and I think that we can assure him that he 
wa.s unduly diffident about his powers. The trouble about Mr. Sircar’s 
HU.eiidment here is that it goes a great deal further than he intended. He 
wishes to take clause 20 entirely out of the Bill and merely to resen’e 
f <*wer to the Government of India to restrict or proliibit the employment of 
children i;i mines by the rule making pouter. That is to say. the Honour- 
rdde Member wishes In place us iu exactly the staue position as we are in 
the existing Hill. That is tn sa\. he wishes to remove all our prr>posed 
ri'Strictions on the employment of children. We are hoimd by the Washing* 
toi: (’onference not to allow children to he* iiuplovt^d in mines, even as we 
an b<»und not allow tin m to he employed in factories. That is one 
it ason why ] say that the Honourahh* Meiuiier's amendment goes too fur. 
jtut, Sir. he has t’xplained that Iu* entirely agrees in principle that we siiould 
lake tins step s«»oner or later t .wards the prohibition of the employment of 
v'l,men. All he asks for is a litth' longer time. We discussed this point 
VI rv carefully in the Joint t’omniittee and eventually we came to the oon- 
chisioii that if we provided that this Hill should come into forc»e in July 1924 
we should give the mining industry sufficient notice. It must be remeni- 
bert>d that one-half of the mining indu.stry ha.s accepted this clause without 
any complaint at all. It must also he remembered that iu many mines in 
tlu coal fields even now small childrtui are not ?iow allowed to be taken 
down. I have just been reading a report on labour in the coal fields and 
ill that report it is said that wdiere the entrance to a mine is by shaft even 
row children are prohibited from being taken down that mine. AH we 
fropoae to do is to extend that prohibition to all mines, whether they are 
approached by inclines or whether they are entered by means of shafts. 

1 think, Sir, that the House will agree with me that we must take this step 
and that 18 months is long eivuigh notice to the mine owners interested, 
especially as half the mine owners have agreed to the clause. 

Mr. Frtsldiitt: The question is that clause 26 do stand part of the Bill. 

The motion was adopted. 

Mr* PraMdiiil: The question is that clause 27, as amended by the 
Joint Committee, do stand part of the Bill. 

The motion was adopted. 
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Mr. Prasidont: The jquestion is that clause 28, as amended by the Joint 
Committee, do stand part of the Bill. 

The motion was adopted. ^ 

Mr. President: I understand from the Honourable Member that the 
amendment he pro|>oses to move to clause 29 is really consequential, includ¬ 
ing the proviso at the end. 

Mr. K. 0. Sircar: That has been already disposed of by my amendment 
to clause 26. 

Mr. President: Th i* question is that clause 29. a.s amended by the Joint 
C<immitteo. do stand ] art ol the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 30, as amended by the Jf>int 
Committee, do stand part of tlie Bill. 

The motion was adopted. 

Mr. President: The qnestiMn is tliat clause 31. as amended by the 
Joint Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: The qiUNtion is that '»l:uise 32, a.s amended by the Jqint 
(^.>mmittee, do stand part r*f the Bill. 

The motion was adopted. 

Mr. President: The question is that clHu.st*s 33. 34. 35, 36, 37, 38, 39 
and 40, as amended by the Joint Coinmitte*.*, do stand part of the Bill. 

The motion was adopted. 

Mr. President: The questi(»n is that chiu<e< 41, 42 and 43. as amended 
b> the Joint Committee, da .stand jmrt of ^he Bill. 

The motic»u was ad 'jUed. 

Mr. President: The question is that clauses 44 and 45, us amended by 
the Joint Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: Clause 46. Mr. Sircar. 

Mr. N. 0. Sircar: Sir, it is consequ€u>tial on clause 26 and aince my 

1 p.M. amendment to clause 26 wm lost, I do not want to move this. 

Clauses 46 to 50 were added to the Bill. 

The Sclu'dulo was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Mr. 0. A. Innes: I move, Sir, that the Bill, as amend¬ 
ed. be passed. „ 

Mr. President: The question is that the Indian Mines Bill, as amended, 
be passed. 

The motion was adopted. 



THE CANTONMENTS (HOUSE-ACCOMMODATION) Bill-. 

Mr. X. Bnrdon (Army Secretary): Sir, 1 beg to move: 

Thai the Report of the Joint Committee on the Bill further to amend the Can- 
toiuneiits (House-Accommodation) Act, 1902, be taken into consideration.*' 

This Bill was introduced in the Assembly last March, and last September 
it was referri'd to a Joint Select Committee of the two Houses. 1 think 
i may safely say that tlie principles which the Bill embodies have from 
the first met with the geiiiTal approval of this House, and I need not there¬ 
fore at this stage detain Hon<^»urable Members with a further exposition of 
V. hat those principles are. The Sek^-t Committee have effected a number 
of amendments in the Bill, chiefly in respect of the procedure and practice 
v\hicli are to he followed in ap}»lying its )'rovisions and these are fully set 
forth in tln‘ Beport wliich was presented to the House fni the 15th Jaiiuar}'. 
I should like, however, to take this opptirtunity of thanking the Members of 
the Select (\>mmitlee for the tnaible they have taken in dealing with the 
Bill and pre]>aring their Report. Sonu* of the i>oints raised were not wholly 
fre** frf.nii contention and many of them were intricate. In spite therefore 
of tlie pres«*nee of the few* i.inendtiients on the paper, 1 think I may venture 
to say that the results of the C‘oininilt» e s labours may be regarded as 
extremely satisfactory. Sir, I niov.* ihul the Report be now taken into 
consideration. 

Mr. President: The (jmstton is: 

'• That t)io Report of ila* J<ant Committee on the Bill further to amend the Can¬ 
tonments (H'mse-AccomnuKlatiun) Act. 1902. i>e taken into consideration." 

The motu,»n was adopted. 

Mr. Pyari Lai (Meerut Divisirm: Non-Muhammadan Rural): Sir, the 
amendment that 1 inovt^ i.> that in clause 1, sub-clause (B), the whole of 
the proviso be i>mitted. 

Sir. it will he seen that seethai B of the Act limits the application of 
this law to tmly such houses in cantonments as are required by a military 
officer or may be required by a military' officer, and with that object in 
view the framers of this law have decided to issue a notification, and before 
issuing the notification they have provided the procedure to be followed in 
this respect. But tliis proviso seems to nullify the prorisions of clause 8. 
This prf»vi8o says that anv notitication issued under section 3 of the Can¬ 
tonments (House-Accommodation) Act. 1902, that is, the present Act that 
we are considering, which is in force at the commencement of this Act shall 
be deemed to he a notification made under section 8 of this Act. Sir, the 
underlying idea is that there may be any number of houses in a cantonment, 
for instance there may be 800 houses in a cantoxftnent but only 50 are 
required for the residence of military officers. The provisions of this Act 
should apply only to these 50 and not to the other 2^, because, Sir, those 
who have house property in cantonments know it to their cost, that as 
long as a fear attaches to a house being at any time required or appropriated 
by military officers, it prevents the general public from going anywhere near 
it, they won't have it, and if they won't have it, who is to suffer?—The 
house owners; and therefore the Government have very' wisely made this 
provision in section 3, that is to say, in future this Act shall only apply to 
such houses as are actually required; but what they give with one hand 
they want to take away with the other. Therefore if this proviso b allowed 
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to stand what happens is that the notifications issued before this Act shall 
remain in force. If they remain in force, what is the good of clause If 
they want to perpetuate tJie same mischief which they are going to ^emed> 
by clause 3, where is the use? Then, again, Sir, if you read sub-clause (3) 
of clAuse 1, you i;vill find it says: ' It shall come into force on the 1st day 
of April, 1^3, but it shall not become operative in any cantonment or part 
of a cantonment until the issue, or otherwise than in pursuance, of a noti¬ 
fication as hereinafter provided by section 3,* which means that previous 
I'otifications w'hich indiscriminately cover all the houses in a cantonment, 
those notifications shall be in force until the time when notifications under 
section 3 are issued. I say that this will meet the necessity of the case; 
but perhaps the cantonment authority might say, ‘ Oh. while those noti¬ 
fications are there, these houses are liable to be appropriated, but when you 
pass this Act and cancel all those notifications, what w'ill happen to military 
people; they will be without any law to appropriate houses for them. 
But this sub-clause (3) that I have read meets that case; that is to say, they 
will be allowed sufficient time to issue their notifications under section 3. 
clause 3, and until such time those notifications shall remain good. I can 
understand that, but to provide in the next tiau.se, to put in this proviso, 
that those notifications shall remain good for all time tr) come, I say wiiere 
is the use of clause 3? Sir. with that object I submit that this proviso 
should be deleted. 

Mr. President : In clause 1 amendment moved; 

** To omit the whole of the proviso at the end of suh seotiori (3).” 

Mr. X. Burdon: Sir, if the amendment wliich my Honcnirable friend 
has proposed were to succeed, and the Bill with this amendment were to 
be passed into law, then I should like to explain that the result on the 
1st of April next could only be one of two alternatives. The first is that 
there would be no Hoaso-Aceommodutiun Act for cantonments at all, and 
the second would be that Local Governments would fiave re-enacted the 
notifications w’hich w’ere issued under the previous Act. There would In* 
no other course open to us. I quite see the point which my Honourable 
friend has in mind. The suggestion is, I think, that us under this new' 
Bill the Government wdll be the tenant of the houses in cantoniueuts instead 
of individual militaiy' officers, and as the Government w'ill take the houses 
w'hich they lease for a considerable period—the period will .be 5 years—there¬ 
fore it will be possible to arrive at greater stability and greater certainty in 
regard to the number of houses which should be appropriated; that is to 
say, it should then become possible for Government to determine more 
or less, once and for all, how' many houses they require to appropriate for 
the use of militar}’ officers, to apply the Act to those portions of the Can¬ 
tonment in which these houses are situated, and thereafter to exempt 
from the operation of the Act the rest of the cantonment. I think it is 
quite possible that something of the kind may be done, but the House 
will realize that before the limitation which my Honourable friend desires 
can be put into practice it will be necessary for the local military authorities 
to assess in the light of the provisions of this Bill the number of houses 
they will require on an average, to find out those which are most suitably 
located, and thereafter to submit proposals to the Local Government pro* 
babiy after consultation with the military authorities at headquarters, 
defining as precisely as possible those pordons of the Cantonment which 
should be set free from the operation of the Act. This is a process vvbicb 
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will take lime. 1 can give my Honourable friend an assurance that we 
shall endeavour to limit the application of the Act in the manner which he 
desires; but I do not think that it would be an appropriate way of seeking 
this end to omit the proviso. The proviso, I think the House will realize, 
is of a very ordinary character. It merely continues an arrangement w’hich 
w'as necessaiy' under the old Act until revised arrangements under the new 
Bill can be brought into force. There is one.further point which 1 should 
like to mention. The existing Act may be declared to be operative in any 
Cantonment or part of a Cantonment; in the present Bill we repeat this 
provi.sion. '* The Local Government, with the previous sanction of the 
Governor General in Council, may by notification in the local official 
Gazette declare this Act tf) be operative in any Cantonment or part of a 
('antonment situated in th- province.’* The Bill therefore, in so far as this 
matter is concerned, does not intnxiuce anything new. As a practical 
matter, stricter limitation may be possible and we shall endeavour to cany' 
this out. but niori‘ as an executive matter. For the reasons which I have 
given I oppose the amendment. 

Mr. President: The amendment in'*ved is to omit the proviso at the end 
of clause 1 (3). 

The question is that that Amendment be made. 

The motion was negatived. 

President: The <juestion is tliat clause 1. as amended by the Joint 
Committee, do stand part the Bill. 

Tlu* motion was adopted. 

Mr. X. Burdon: sir. I he;; in*»v«- the folhiwinir amendment: 

(o I hat cUnse 2 \\) (•) umettM) »iui the .(^uLsequent suV»-cUuses re-lettered. 

(lii 1 hat ii) clauMc 2 (2i fur tlu* wuoK President of the Cantonment Committee* 
the words * CoininandinK Offu-er of the Caiitonmefft- ’ he suhstituted." 

The Hiuendmeiit is of a purely funiial nature. The words ’* President of 
tile Cantonment Comiiiittee ’ onh occur in the passages of the Bill which 
1 httye quoti'd and in n«» rdlur. and there is no puqtost* of substance which 
requires their being retain.-*d at all Actually, the Commanding Officer of 
the Cant«vnment is in all cases President of the Cantonment Committee and 
be is referred to by the former de>igiiation in every other clause of the 
Bill under which functions are vt»sted in him. In principle too. the amend* 
merit which I propose represents correctly the facts of the matter. In 
appropriating houses in Cantruuneiits for military officers the Commanding 
Officer of the (/antonment acts in his capacity as such, as the represen¬ 
tative of (tovemment. should not and cannot correctlv be viewed as- 

acting in bis capacity as President of the Cantonment Committee. The 
niatter is of no great practical imp»»rtance at present but it will«beci>me 
important if. and when, ('antonment Committees acquire mort* of the 
character of a local self-goveniment br»dy. For these reasons the amend¬ 
ment which 1 now move is. 1 venture to submit, clearly desirable. 

Mr. Praiklant: The amendment moved is*. 

That clause 2 (1) p‘) he omitted mi the subsequent sub-clauses re-lettered.’* 

The question is that that amendment be made. 

The motion was adopted. 
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Hr. President: The further amendment moved is: 

*\That in clause 2 (2) fur the words ' President of the Cantonment Committee ' 
the words * Commanding Officer of the Cantonment ’ be substituted.” 

The question is that that amendment be made. 

The motion was adopted. 

Mr. President: The question is that clause 2, as amended, do stand 
part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 3, as amended by the Joint 
Committee, do stand part of the Bill.* 

The motion was adopted. 

Mr. President: The question is that clause 4 do stand part of the Bill. 
The motion was adopted. 


Mr. President: The question is that clauses 5. <». 7. 8. 0 and 10. ns 
amended by the Joint Committee, do stand part of the Bill. 


Tlip 


motion was adopted. 


Mr. Pyaxi Lai : Sir, the amendment that 1 move is: 


“ That in clause 11. sub-clause ill, the figures and word ‘ 21 days * bo substituted 
for the words * four days 


This particular sub-section of clause 11 states that when a house 
owner receives a notice that a certain house is required, the house owner 
shall vacate it within four days from the service of the notice. But under 
section 30 the owner who receives this notice is given the right of appeal 
against such a notice, and for that appeal ho Ls allowed a period of 21 
days. Section 30. sub-clause (2), says: 


” So such appeal shall be admitted unless made within a period of twenty-one 
days from the service of the notice aforesaid.'* 

Now, I submit, Sir, that if the bouse owner has to vacate his house 
wathin four days of the receipt of that notice, what use will an appeal be 
to him, because it is not likely after he has vacated the house and the 
militar}^ are in occupation that they will give it back to him. This pro¬ 
vision therefore will cause a great deal of inconvenience and in fact it is 
directly opposed to the other provision allowing 21 days for an appeal. , . 


Mr. S. Burdon: In the interests of the convenience of the House, may 
I say that I am quite prepared to accept this amendment. 


Mr. President: The amendment is: 

” That in clause 11, sub-clause (1), the figures and word * 21 days ’ be lubstitnted 
for the words * four days *.” 

The question is that that amendment be made. 

The motion was adopted 
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Mr. PrsBidsnt: The question is that clause 11, as amended, do stand ' 
part of the Bill. , « 

The motion was adopted- 

Hr. President: The question is that clauses 12, 13 and 14, as«amended 
hy the Joint Committee, stand part of the Bill. 

Tile motion was adopted. 

Hr. President: The question is that clause 15 do stand part of the Bill. 

The motion was adopted 

Hr. President: The question is that clauses 10, 17 and 18, as amended 
,i>y the Joint i'omrnittee. stand part of the Bill. 

The motion was adopted. 

Hr. President: The question is that clause 19 do stand part of the Bill. 

The motion was adopted. 

Hr. President: Tlie question is that clauses 29 and 21, as amended by 
the Ji Jut t'oimuillec, stand part of the Bill. 

I'hr motion Was ud«>pted. 

Hr. President: I think 1 will take the adjournment at this point, and 
we will discuss clause 22 afterwards. 


l*OSTl»ONKMKNT OF OENEKAL ELECTION IN KENYA. 

Hr. J. HuUah (Hcvcnne and Ajjrriculture Secretary): With your per- 
ii!is>^ion. Sir. 1 .sh<uild iikr tii nndvi' an announcement, which 1 think tidll be 
of interest to the House in view of the numerous questions that were 
recently put tf> me, on more than one occasiou, regarding the political 
situation in Kenya and the poN>,ihilily of postponuig the general election 
until tin* question of the tranchUe has been settled. Have I your permis¬ 
sion, Sir? 

Hr. President: Vi*s. 

Hr. J. HuUah: We have received this morning from the Secretary of 
State for India a telcgrtnu iiifonning us that the Secretary of State for 
tlu‘ Colonies has uutliC)riM*d the Chwornor of Kenya to make an announce¬ 
ment in the following tenns: 

'* The unavoidable delay in .vettling outstanding questions including that of Indian 
repreHcntation has made d uecessuiry ^or the Secretly of State to chooM between a 
postponement of the general election and dissolution of the new council after its 
tlection. In adopting the former course the Secretary of State baa beed inSuenced 
by the fact that from the date of his |•feciece85or’s original attempt to secure a settle- 
meal by agreement it has l>eeii intended that the new constitution should be framed 
in time for it to l»e brought into force on the occasion of the general election now 
due.** 

The Asgembly then adjourned for Lunch till Twenty Minutes Put Two 
of the Clock. 


The Assonbly re-sssenthled after Lunch at Twenty Mlnutaa Past Tn'o of 
th« dock. Bao Bahadur T. BangadMiriar was la ^e CSiair. 
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Hx. W. M. Biiasanally (Sind: Muhammadan Bural): Sir, the first amend* 
ment that stands in my name is: 

** That in clause 22 (1) (6) the following words be«deleted : 

* who shall be persons ordinarily resident and liable to pay taxes, in the canton¬ 
ment 

The effect of this amendment, if (Jarried, would be that the two members 
nominated by the owner concerned will be appointed by him to serve on 
the Arbitration Committee without any restriction. There will be no 
limitation to the effect that these two arbitrators named by him should be 
persons resident within the cantonment or pay taxes to the cantonment 
fund. I do not think. Sir, many words are ueeded for me to support this 
amendment as it is almost self-evident. Under clause the Coveni- 
ment have by sub-clause (a) the right of nominating two members on their 
behalf, whomsoever they like, and there seems to be no reason why the 
house-owner should be limited to select two arbitrat^)*^; who are necessarily 
resident within the cantonment and are also paying taxes. 1 subuiit, 
Sir, he should be a perfectly free agent lo select any tw*) arbitrators frrun 
wherever he likes and he should not be compelled Kj select two arbitrators 
necessarily resident within the cantonment. Tlie iffect of the clause as 
it stands would be that, while a common shop-keeper having a stock-in- 
trade of say Its. 50 in his shop and pa\ ing 4 anua.s in the .shape of haluikore 
cess to the cantonment fund, becomes a fit person to be an arbitrator, 
while a very big landlord owning house property \\ ilhin the cantonment 
area say to the extent of some lakhs and paying thousaruls of rupees in 
the shape of taxation to the cantonment fund but having the misfortune 
of residing uithin the adjacent civil area, cannot become a fit person to be 
nominated by the house-owner as an arbitrator. 1 think, Sir, that this 
will be a very anomalous position, and so far as the Karachi Cantonment 
is concerned, I know of certain gentlemen of very high position who own 
a very considerable amount of house property within the cantonment but 
reside within the adjacent civil area which is only about u stone's tlirow. 
All these gentleman will be disqualilied under the.se word.s which I want 
to be deleted, and I suppose Sir Montagu Webb will bear me out in this 
statement that several owners of 1 oiise property within the* cantonment 
aiea reside in the adjacent civil area of the town. Sir Montagu says—on 
the other side of the road. 

There is another difficulty, Sir, that will also arise, I believe, very 
shortly if these words are retained. It is, I believe, proposed in several 
impottant cantonments, for instance in the Cantonment of Ambala, to 
remove the Sudder Bazar, which is at present a part of the cantonment, 
and make it into a separate municipality. ITius the cantonment proper in 
places where these Sudder Bazars will be removed from the cantonment, will 
bo verj’ much more limited than at present: and it will be a practical difficulty 
in the way of a poor house owner to find men in whom he has got confidence 
and who will be fit persons acconling to this clause to ser\»e as arbitrators. 
That is a difficulty which we ought to keep in view, but which I believe 
the Government have not taken notice of. That also sen’es, therefore, 
as an additional reason why these words should be deleted. 

Primd facie there appears to be no rt?>a8on whatever why the disctetion 
of the house owner to name his two arbitrators should be fettered in any 
way. He may bring two arbitrators from wherever he pleases provided 
he has got sufficient confidence in them. The only argument that would 
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probably be advanced from the Government Benches against my amend¬ 
ment would be that if these two arbitrators are resident within the canton¬ 
ment area* they ^nll be acquaint?il with the conditions of the cantonment 
far better than persons residing outside it. That* to my mind* will be the 
only argument that will be advanct^d. but I do not think* Sir, there is much 
force in it. Conditions in the cantonment are not so difficult that a man of 
common intelligence whether he be resident within the cantonment or not, 
cannot acquaint himself with, by n little inquizy. After all, what is the 
pur|)ose of this Arbitration Committee? The purpose of this Committee 
is to fix rental values, and I suppose that any man of ordinary intelligence 
can do that without much difficulty after acquainting himself with the 
conditions prevalent in the adjoining civil area as well as within the can¬ 
tonment itself. Therefore, I think. Sir, there is no reason why these 
limitations should be plactnl on tht^ choice of two arbitrators to be named 
by the house-owner, and I hope the House will agree with me that these 
words should be deleted. 

Mr. Ohairman: Amendment moved: 

“ That in clausi* 22 (Ij the follomtig words he deleted : 

* who hhall U; persons ordomrily reMdcnt and liable to pay taxe^ in the canton- 
m‘vir ^ 

Mr. X. Burdon: Sir, 1 submit that the clausi;'. as apppn'ed by the 
majority of the Select Commitirt*. is fur at least two definite reasons better 
than it would b»' if amemled in the way my Honourable friend, 
Mr. Hussanally. ha> prop<»s«M|. The point of the amendment is, 1 may 
say, n(»t a new one. It has lavn considered and discussetl previously. 
The elauH*? as it stands provides that the Committee of Arbitration shall 
consist of fa rsons who are responsible persons and who have some local 
association with the cantonment area in which the subject matter of 
arbitration arises and may thendore be presume*] to have some 
kijowhslge of the circumstances which would ordinarily determine the 
findings of the Committee of Arbitration. Now, this provision is to my 
inind rightly hash'd and indeed it follows goes! and esUiblished practice, 
i cunnfit personalia ladieve that. '^If the words to which my Honourable 
friend lakes exception are retained, the field of choice will be limited as 
lu* seem.s to anticipate. I think his amendment would only provide for a 
remote contingency. 

The other point which I w«>iil<l submit for the consideration of tlie 
House is of a very pnictieal nature. In devising the arrangements which 
form one of the main purposes of the Bill, namely the arrangements which 
secure, that, when a houne is appropriated by Gov eminent, rent, shall be 
assessed in a manner which shall be scrupulously fair to the landlord, it 
has been necessarv to provide for certain formaiities and elab<lhAtions of 
procedure. Now, it is obviously de.rirable to limit these complications 
the minimum absolutely necessirv* We want an Act that will work 
smoothly and with reasonable expedition. Well, if the recommendation 
of Committee of Arbitration likely to be delayed, inconvenience will 
certainly be caused to the militarv* officer who may in the meantime want 
to occupy a house and there will be greater delay if the owner of the house 
is at lib^y to nominate ns representativee on that Committee of Arbitra- 
Utm persons who may r<%ide at a considerable distance. My Honourable 
liiend has refeired W the possibility of Bader BisEaars being exdbded from 
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cantonment areas and to the further limitation of choice which woulfv 
result if this were to take place. Now. my Honourable friend is perfectly 
well aware that it has not yet been decided to exclude any particular 
8adar Bazzar from the cantonment area. The matter is still under con¬ 
sideration, and in the present Bill we only take into account the existing 
state of affairs. 1 wish to lay considerable emphasis on the practical 
cbjection which I have put forward. There is a very grave danger that 
the elaborate procedure of the new Act may place serious practical 
difficulties in the way of its operation and 1 hope the House will agree 
with me that, it is desirable to limit the complications of the Act as much 
as possible. These are the objeccims which 1 have to offer to the amend¬ 
ment and I would ask the House to look at the matter in this light. The 
clause as it stands seems to provide sufficiently and appropriately for the 
requirements of any ordinary case. More than that 1 do not think can 
be expected of any Bill. Sir. I oppose the amen(.]ment. 

Mr. Pyari Lai: Sir, as a member of ihe Select Committee, I think it 
my duty to explain that the considerations suggested by my friend, Mr. 
Hussanally, were not presi‘nt to my mimi wlun I agreed to this provision 
in the Bill a^ it now stands. It is a fact. Sir. and tlii‘ Jlomairable Mr. 
Burdon has not denied it, that it i.s in contemplation, or. as he ]»ut8 it. 
under consideration, to separate the Sadar Ba/aars fmm the military areas 
proper or to cut away the civil portion of the population of cantonments 
from the military* portion. Supposing. Sir.—and 1 have vi?rv strong hopes 
that it will come to pass.—supposing this measure is carried out, then 
what will happen? There are cantonments now, for instance of Ambala 
and of Meerut, where the Sadar Bazaars only contain peopl<^of intelli¬ 
gence or any social status. These are not to he h)und in the cantonmem 
areas proper. Then, where will you find tit and proper nominees for 
the house-owners—surely you do not expect the house-owners to appoint 
for their arbitrators men who would be petty grocers or petty traders or 
mere haw'kers w’ho would then inhabit the regimental portion after the 
Sadar Bazaars have been separated and tlu^ chief portion of the civil 
population would have gone. So, if Ihy Honourable friend wrill consent 
to it, I would propose that some two or three words might be added to the 
Clause as it stands, that is to say “ persons who are r>rdinarily resident or 
pay taxes or live in the immediate vicinity of tht? cantonment.” I'hat 
would provide for these contingencies which he has suggested, that is to 
say, the persons who are living very near the cantonment area, across the 
road, as has been said. For persons who are’well-to-do do not live in the 
cantonment proper, yet they are very near it. Or. in case the canton¬ 
ments and Sadar Bazaars are separated, then the present inhabitants of 
the Sadar Bazaars w'ould also come in as arbitrators, v That w'ould meet 
requirements of my friend and at the game time retain all those advan¬ 
tages in this provision w'hich w*e had all along contemplated. 

Bai Bahadur S. K. Singh (Bihar and Orissa: Nominated Official): Sir. 
I do not think this amendment of Mr. Hussanally should be accepted. 
It is always desirable in such cases to bring in responsible men familiar 
with the subject-matter of the dispute, and men coming from outside th^ 
cantonment area do not necessarily possess any knowledge of {he state of 
things existing in the cantonment and wrouM hav# in fact no stake thereiii. 
Sir, when oommittees ^re-appointed in mtmioipal areas to revise or review 
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municipal taxation, the memberg elected are as a rule municipal rate- t 
payers and I see no reason why any other criterion should be adopted m 
n cantonment. 

Mr. Chairman: Do you move this as an amendment to that clause? 

Mr. Pyarl Lai: Y es, Sir, I bog to move: 

" That the words ‘ who live in a catitonmeni or pay taxes or lives in the immediate- 
vicinity ' be substituted fur all the wurJs after * persons 

Mr. S. Burden: 1 slumld be |H‘rfectiy prepared to accept the sense of 
the Honourable Member’s Htnendiiu^nt. The form in which I would put 
ir would he: 

*■ For all the words after ‘ persons ‘ substitute * liable to pay taxes in the canton¬ 
ment and ordinarily resident therein t>r in the immediate vicinity thereof *.*’ 

Mr. W. M. Huaaanally: S*. j.ur as 1 am coinM-rned, Sir. I have no 
objection. 

Tile motion was adopted. 

Mr. W. M. Hussanally: sir. tlie .Nee'»iid aiiiendment which stands in 
niy name is: 

/ill That ill clause 22 !/» for tii*- words from ‘and not having' to the w^ords 
■ of the caiitoniiieiit ' the following' iKi «ui*stituted ; 

* to be electetl by the tour menitier^ nominated under clauses («r) and (6) or a 
majority ot thfiii. ShouM there b»* itu mujofity ui favour of any (lerson, the District 
Magistrate shall, on the re {uest of the ('ojnmandin^ Officer, of the cantonment, iiomi- 
natf the chairniitii his se|e<ti<»ii ' ' 

The effect of tile ciause us it slainls is ihul ft chairimin must be seiected 
who shall be a person not in service of the Government or the Cauton* 
ineiit Authority and not having any interest in house-property in the can¬ 
tonment. which has been appropriated or is liable to appropriation, under 
the Act and who shall be nnminated by the Commanding Officer of the 
Cantonment. My object i.s to take away this power from the Command¬ 
ing Officer and to give it to the District Magistrate of the adjoining civil 
area. The reason why I make this suggestion is that under clauses (a) 
and (/») 4 persons are nominated as arbitrators, two by the Government 
an<l two by the house <»wner, and the house owner, as settled only 
n little while ago b\ the .amendment of my friend Mr. Pyari 
Lai. is confined to select the arbitrators from .amongst the residents 
of the cantonment or pers4jn.s pa\ing taxes therein but residing in 
the immediate vicinity thereof. So that, practically it comes to 
this. Of the four arbitrators thus selected, two an? to a certain 
extent under the influence of tlie Cantonment Authority and the Com¬ 
manding Officer is given the right of nominating the Chainnan, be practi¬ 
cally gets 3 of the 5 under hi.s influence. Therefore, any decision arrive! 
at by the Committee or the majority of them will not in the eyes of many 
of the house owners look ns very just. At lea^t it will give a haddle to the 
people to think that the arbitration has been more or less one-sided, where¬ 
as if the power of nominating the Chairman is vested in the District Magis¬ 
trate of the adjoining civil area, there is nothing lost so far as the Gov¬ 
ernment is concerned, but the house owner will have reason to ihink that 
he has met with fair justice at the hands of the Committee as a whole. I 
therefore commend my amendment to the House. 

M^« OoMlagaai (Nominated; Indian Christians): Bir, in order 

to undentand the emendment Hbkt has been tnoved by my Honourable 



1700 


LEGISLATIVE ASSEMBLY. 


[80th Jan. 1023. 


[Mr. J. P. Cotelingam.] 

friend Mr. Hu 8 sanalI 3 ^ I would like the House to take the clause as a 
\vhole. Clause No. 22 lays down the constitution of Arbitration Com¬ 
mittees that will be called into existence when there is a disagreement 
about tlie amount of the piurchase money of a house between the military 
authorities and the house owner. A cause of disagreement may also arise 
where the rent becomes a question of dispute. For these purposes Com¬ 
mittees of Arbitration have been constituted, and this clause, as I have 
said, lays down the constitution of such Arbitration Committees. Two of 
the members of the Court are to be appointed by the Oihoer Commanding 
the Cantonment and in the choice of those two members of the Court he 
IS restricted. He is to appoint one who is an officer of the Military Works 
Services or of the rublic Works Department. The house owner the* rent 
of whose house is a matter of (li.«;pute or file amount of the purchase money 
of whose house is a cause of dispute, has the option of nominating two 
persons to this Arbitration Committee. Then comes the question of the 
appointment of the Chairman. Usually a Chairman is elected by the 
members of the Committee. In other words, the Committee elect their 
own Chairman. But there are occasions where a controlling authority also 
appoints the Chairman. There are circumstances which make it very 
necessary that the Officer Commanding the Cantonment appoint th<? 
Chairman of the Arbitration Committee. Honourable Members will see 
from Chapter IV, which deals with Committees of Arbitration, that the 
whole matter has to be gone through as expeditiously as possible. Mr. 
Hussanaliy proposes that the four members, two elected by the Officer 
Commanding and two by the house owner, meet and choose their own 
Chairman. I am not aware of a Committee choosing ii ('hainnnn outside 
its own body. Mr, Hussanaliy proposes that the four members meet and 
choose an outsider as their Chairman. 

Mr. W. M. Hussanaliy; Under the Bombay District Municipal Act 
such an Arbitration Committee can choo.se a Chairman from outside. 

M!r. J. P. Ootelingam: Further, Sir, the Honourable Member says that 
they may be elected by the four members. I do not know' how in the 
absence of an electoral roll for the purpose such a Chairman can be 
elected. 

Mr. H. M. Samarth (Bombay : Nominuted Non-Official): By votes. 

Mr. J. P. Ootelingam; The object of the .\rbitration ('ommittee is to 
expedite business and it may not always be possible for the two members 
nominated by the Officer Commanding the Cantonment to agree to r. 
Chairman elected or selected by the tw’o men wffio represent the interesU 
cf the house owner. If these are to meet and if they differ one from tht‘ 
other in their choice a good deal of time w’ill be lost, and the object for 
which the .Arbitration Committee is constituted w'ill not be achicveii. In 
the next place, the Offices Commanding cannot exercise any undue in¬ 
fluence. He is restricted in his choice of the Chairman. He is to nomi¬ 
nate a person not in the service of the Government or the Cantonment 
authority and not having any interest in house-property in the canton¬ 
ment. This restriction secures a non-official as the 6hairman of the 
Committee of Arbitration. 

This matter was fully discussed in the Select Committee and the 
majority agreed to the nomination of the Chairman by the Ofker €om 
m a n di n g. In the event of any irregularity in tiie proeeduirey the elause 
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pro^des lor the District Ma^strate to step in and appoint the Chairman 
*ur other membc^r r>f the Arbitration Court. There is i^so a further safe- 
guard provided for. If the aggrieved party is not satisfied with the award 
of the Arbitration Court, he has the right of appeal to a Civil Court. For 
these reasons, Sir, I think that the clause as it stands in the Bill and sup- 
ported by a large majority in the Select Committee will commend itself 
to the House. 

Mr. Pyari Lai; I do not tliink, Sir, that I can support the amendment 
of my Honourable friend. 1 think it is a matter of very small importance 
whether the person who appoints thf« Chairman is the Officer Commanding 
of the cantonment or the District Ma^’istrate. We know' as a matter of 
fact that the District Magistrate is a very heavily worked official, and as 
a rule, he is not in touch with the cantonment affairs. Therefore he would 
ruthtT consider it very irksome when he is called upon to make the choice 
of a C’hoirman in matters which he probably does not care for. The Com* 
manding Officer of the cantonment is a gentleman probably unconnected 
with any of the parties, a gentleman fresh from England, and a person 
who does not involve himself in the ordinary civil niTairs of the people. 
And then when \om restrict his eluiice iliat he shall only appoint a man 
who is not interested in the property, the subject of apftropriation, that tie 
shall appoint a man who is not in <ioverninent employ or in any way sub¬ 
ordinate to him, 1 Kiigg4*Ht nothing could he fainT than to ask him to make 
the appointment. H<*sides. our object in making this provision is to avoid 
unnt.*ces8ary delays. I>ecause, aft«‘r all. the house is very urgently requirc^d 
and as soon as possible. If you inti-rpose at every step delays of months 
and weeks, what will happtm? The provisions of this Act will then be 
absolutely nugator\, mean nothing, and therefore I think the clause as it 
stands should h<‘ allowed 

Mr. S. Bordon: Sir. my Hoiumrable friends Messrs CVitfdingam and 
Pyari Lai have anticipated most of the (»bjc*ctions which I have to offer to 
this amendment. It is quite clear that in substance nothing could be 
gained by the proposal that the Chairman of the Committee of Arbitration 
should be eltHited. In the first place. eh»ction could alivays be made to 
fail by the two Govomment Members of the Committee declining to vote 
for any particular candidates, and they would always do so if there w'ere 
any ehummt of contention present, t^msequently. in eveiy* case in which 
the principle of election would rx hypnthesi be of value, it w'ould be neoes* 
sarj- to resort to nomination. This, of course, was recognised by the 
framers of the Bill. I neerl not tou(*h on the point of the undesbubilitv 
of adding unnecessarily to the delays of the proceedings of these com¬ 
mittees of arbitration. Mr, Pyari liall has explained this matter verj* 
clearly. 

There are only tw'o further points which 1 should like to mention very 
briefly. One is that the clause as it stands gives a guarantee i^at the 
Chairman of the Committee of Arbitration sholl be a non-official, and that 
is a point on which very great stress has always been laid by those inter¬ 
ested in cantonment reform. My Honourable friend’s amendment would 
not necessarily have the same result. The other point is this. Let us 
suppose for a moment that the Commanding Officer of the cantonment, in 
exemse of his powers of nomination, makes an unsuitable choice, and *^8 
were to affect the ultimate decision of the Committee of Arbitration, what 
wotdd happen then? owner of the house, under the provisions of this 
Sill, hivye ikm of appeid to the Civil Court. I have heard it s^ 
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“that when you provide this remedy of appeal, you provide ever}’thing that 
any reasonable person can ask for. It is quite clear that the Command¬ 
ing Officer of the cantonment with the knowledge of this fact before him* 
namely, that there is the right of appeal, would never deliberately make 
an unsuitable choice, and he would not do so for other reasons as well. 
It would be his object to bring the proceetlings of the Committee of Arbi¬ 
tration to a close as quickly as possible and to do eveiy thing that he could 
to ensure that the proceedings of the Committee should be non-oontentious 
Por these retvsons I oppose the aiuendment. 

The motion was negatived. 

Clause 22, as amended, 2B. as amended by the Joint Committee, 24, 
as amended by the Joint Committee. 2o. and 20 were added to the Bill. 

Mr. W. M. Huflsa n a ll y ; As regards this clause 27, I have two amend¬ 
ments standing in my name. 

Mr. Chairman: Move them one hy oie-. 

Mr. W. M. Huaaanally: Th w .are connected with each other ami I 
should like to move them together, because if one is carried the si*cond 
follows. They are; 

“ (fi) That in clause 27 after the \vord.'« and figure ‘ Section 7 and ’ the following 
be inserted: 

* in places where there are no populated civil areas adjoining canUinment areas 

“ (t) That to clause 27 the following be added : 

* Where, liowever, there are populat*id civil areas adjoining cantonment areas, the 
annual rent on cantonment buildings may be fixed at .such perceiiiage on their market 
value as is for the time heiiig recoveralJe by way of aimual rent f>n the market value 
of similar houses in the adjoining civil v.rei- in the locality coiiceriuid 

It will be obaervod that in the amendment as printed there occurs the 
word shall and with your permission. Sir. and the pennission of the 
House, I should like to substitute the word “ may ” instead of ** shall 
J shall explain, Sir, why 1 propose these two umendments. 

It was represented to me by some landlords in Kuroohi, 1 mean the 
Karachi Cantonment, that if rental valutas in the cantonmeni for such 
bungalows as the Government creiiinandeers are fixed by reference to the 
adjoining bungalows in the cantonment, the result will not he Batisfactory 
so far as the landlords are concerned, because the rental values of such 
iiungalows, at any rate, in the Kaiochi Cantonment were fixesd several 
years back, perhaps 8(1 or 40 years back. Times have change<l since then 
and the cost of repairs and the prices of materials have gone 

’ up considerably. Therefore fixing the rental values for 

bungalows to be commandeered by Government in reference to the other 
adjoining bungalows will not necessarily meet the ciise. Therefore they 
sugge.sted it to me that a clause should be inserted that comparison should 
be made bi'tween the bungalows in the cantonment and the bungalows in 
the adjoining civil lines, in cantonments like Karachi, so that a fairer 
rental value should be fixed for these bungalows which are to be taken 
over by Government on long leases, and it is wii^ that object that I 
differentiated between these two classes of bungalows; because if the 
bungalows are situated in a cantonment which has no otVil area adjoining, 
there ooiild necessarily be no comparison between any bungalows.m Ciw 
lines and the bungalows in the cantoninent. Necessarily therefons any 
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coniptirisoD that ciui be held will ocly be amongst the bungalows in the 
cantonment. But when there are bungalows with similar accommodation 
and ccmstruciion in the adjoining civil urea ol a cantonment, reference 
<^ught to be made to the rents that exist in these civil areas. But I am 
told that in certain cantonments this is not possible and that the rents of 
houses and bungalows in the civil area are much smaller than the rents 
within the caritonnients. It is with the objetct of meeting that difiiculty 
that I want to remove the vvonl * shall ' and put in the word ‘ may \ so 
that the amendment as 1 propose now will suit both tlie cases. When 
there is a caiitonineut b> itself having no civil lurea adjacent and no 
bungalows within the civil area to which the rents of these bungalows 
within till' ciintoninont can bi* compaicil, the compari.son should be to the 
other bungalows in thr same cantonment but when, in certain oases like 
Karachi as I liavo descrilad, there are civil areas adjoining with bungalows 
of a similar kind the comparison shraild he made between the cantonment 
bungalows and the other bungalows, so far as the rental value is concerned 
and I hop«‘ that this amendment will be acceptable. 

Mr. Pyari Lai: ] strongly <^»bject to f!»is amendment. My Honourable 
friend is probablx unawan- of the statr of thihgs in thin part of the country, 
dll*, rr is a gn at de;d of ditT* in th*.' \alue of tht- houses situated in the 

elvi! ai-t a and tie within tin* limits of a cantonment. There are different 
consiiliTations altogether in judging both those cases, llie considerations 
tlial apply in eiu* cu^v will not apply to the other. In cantonments, the 
silt* of the houses ladongs t*» the Ciove.rnment. We are liable to be turned 
<iiit at an> mom« nt. Wr d<» not con.sider it to be our property at all and 
therefore when we build 1k»us«*s \v(* practically take a wry serious risk and 
for that risk we are paid by way td compensation a higher rental value. 
In caiitoiiments 1 know, for in.siance Ainbala or Meerut, the annual rental 
vabu* of the housf is about 12 per et*nt, of the c^timat^d market value, 
whereas in the city it is only 8 or 4. Persons who have spent Rs. 10,000 

for their houses in the civil area get about Rs. 25 or 80 rent, whereas 

persons who liav«* spent a similar amount on their houses in these canton¬ 
ments get Rs. loo. ThtTcfore to have any recourse for purposes of com¬ 
parison to the houses in tlu^ city will not be advantageous to the house 

owners an»l therefore will never do. 

Mr. W- M. Huisanally: ()uib‘ the reverse is the case in Karachi. • 

Mr. Pyari Lai: My frientl wants to change ‘ shall ' into * may *. 
He wants to run with the hare and hunt with the hounds.'* In one 
case he wants a particular rental an<l in anot*hcr case another rental. That 
will not do. There must hv a unifonn rate and I think the method of 
calculating the rent suggested in the Act as proposed is a very sound one. 

Mr. X. Burdon: My Honourable friend, Mr. IVari Lai. has* I am 
afraid, taken the words out of iny mouth. If I have understood my 
Honourable friend Mr. Hiissanalty correctly aUd if I may speak 
colloquially, he wants ** to have it both ways.'* If rents in the Adjoining 
civil area are high, then rents in cantonments should be raised by an 
artificial process iirespeotive of natural causes. On the contrary if rents 
in the adjoining civil area are low, then those in cantonments should be 
maintained at their existing high level. I now widi to put the case, if 1 
may, as 1 see it myself. Houses in oantomnents only are to continue as 
In me past Rable io appinpriatto for the use of miUiery officers and it is 
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only in houses in cantonments that military officers are permitted to live. 
They are not allowed the option of residing in any adjoining civil settle^ 
ment. Now these facts have a necessarv effect in determining the value* 
of hquses situated in cantonments and the value of houses in adjoining 
civil areas has nothing whatever to do with the matter. The criterion 
whitdi my Honourable friend seefi^s to introduce for the purpose of fixing 
rents in cantonments would be clearly alien and inapposite. I do not 
think, however, that I need elaborate the argument I have no doubt the* 
House will appreciate the point I have put forward. With these remarka 
I oppose the amendment. 

Hr. Chairman: The question is; 

That in clause 27 after the words and figure " Section 7 and * the following bw 
inserted : 

* in places where are no populated civil areas adjoining cantonment areas 
end that to clause 27 the following he added : 

** Where, however, there are populated civil areas adjoining cantonment areas, the- 
annual rent on cantonment buildings shall he fixed at such percentage on their market 
value as is for the time being recoverable by way of annual rent on the market value 
of similar houses in the adjoining civil area in the locality concerned.** 

The motion was negatived. 

Mr. Pyirl Lai: The amendment which I bog to move is that to cltiiise 
27 the following proviso be added, namely. * 

** PgWV^ed that due allowance shall he made in respect of the cost to Uie leasee 
of mamtaining the bouse in a state of reasonable repair during the period of the* 
lease.’* 

I am sure that this is an amendment that my Honourable friend 
Mr. Bunion will jump at and I propose it simply to show that when he has. 
been just generous to us in the matter of the provisions of this House 
Accommodation Act we are equally prepared to meet him in the same fair 
minded attitude, 8ir, this amendment can be inferred from the various 
portions of the Act. But I only introduce it to put the matter in plain words 
and beyond all doubt. In the Act itself it is provided that the house will 
he taken for hve years certain, that in the beginning the repairs wdll be done- 
at the expense of the owner, and for the period during the tenancy, the 
repairs wiU be done by the tenant, and in the matter of assessing rent wo 
shall be allowed the same amount as to the other houseowners possessing 
similar houses in the cantonments. But we know as a matter of fact that 
other house-owners have to meet the cost of these repairs annually, so that 
the rent which they receive is minus the cost of these repairs. We want to 
put the Government tenant on the same footing as these other tenants. 
These tenants have not to bear the cost of repairs; and therefore I propose 
that this amendment might be accepted. Again, Sir, it might be said that 
in the matter of ordinary tenants there is generally no dispu^ about repa^. 
In the case of military officers there is always a (poat deal of heart-burning 
and trouble over the extent and the cost of these repairs. They generally 
are persons of dainty taste who want much more repairs than the bouse 
owners can afford, and more often than not, the whole of the rent hitherto, 
used to be absorbed in these repairs alone, and so the owners practically 
got nothing. So it might be objected i^at by tbe provisioQ that 1 am now 
introducing the same state of things may recur. But I say, no. Mr. Burden 
has been kiiid enough to define the phniia * reasonabb repam Kow 
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It can 'hpvec: ,be disputed. Clause 2, sub-clause (f) defines udiat the phrase 
* reasonable repairs ’ means: 

A house is said to be in a state of reasonable repair when (t) all floors, walls, 
pillars and arches are sound and all loofi sound and watertight*'— there can be no 
dispute that this is just —(it) all doors and windows are intact, prc^perly painted or 
oiled, and pr(»videJ with proper locks or bolts or other secure fastenings-^atna there 
can he MO dispute — (Hi) all rooms, out-houses and other appurtenant buildings are 
properly colour-washed or whitewashed.** 

llovond this, undor this Act the Government cannot go, and therefore 
those former dispiit<‘s an? not likely to urise. 1 must, Sir, congratulate the 
Honourable Mover on his introducing into this Assembly a Bill of this just 
e.ud genertnis character. 

Mr. Ohairman: Vcm will have time to do that when the motion is 
made that trio Bill he passed into Law. 

Mir. Pyari Lai: 1 shall say one word, with your permission. 

Mr. Chairman: Later on. Amendment moved: 

** That to clause 27 the following ptovino l>e added, namely : 

' Provided that due allowance shall he made in respert of the cost to the lessee of 
maintaining the Iiounc in n Mate- of reasonaide repair during the period of the lease 

Mr. X. Burden: Sir, 1 gladly accept the amendment proposed by 
Mr. Pyuri Lul. ii is obvious that llu* i.’oinmittee of Arbitration should not 
h<! entitled to include in the rent which they fix as payable to the owner 
the cost <>f repairs wliieh are being directly and separatidy borne by Govern¬ 
ment. The omissiiin was, I must acknowledge, due to an oversight, and 
1 am inueh obliged to my lionourable friend for providing me with the 
means of remedying it. Sir, 1 accept the amendment. 

Mr. Ohairman: The anu^ndment before the House is that to clause 27 
:the proviso which 1 have already read be added. 

The motion was adopted. 

Mr. Ohairman: The question is that clause 27, as amended by the Joint 
"Committee, stand part of the Bill, 

The motion was adopted. 

Mr. Ohairman: The question is that clauses 29, SO, 81 and 32, as 
amended by the Joint Committee, stand part of the Bill. 

The motion was adoptiKl. 

Clause.s 29, 30, 31 and 32 were added to the Bill. • 

Mr. Ohairmim: The question is that clause 88 stand part of the Bill. 

The motion was adopted. 

Mr. Ohairman: The question is that elates 84, 85 and 86, as amended 
by the Joint Committee, stand part of the Bill. 

The motion was adopted. 

Mr. Ohairman: The question is that clause 87 stand part of the Bill. 

The motion was adopted. 

Hr. I tt ai r ma n : The question is that clause S6 stted pert of the Bill. 
Uhe motion wat adopted. 
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Mr. cniaimuii: The questibn is that clause 39, as amended by the 
Joint Committee, stand part of the Bill. 

The motion was adopted. 

Mr.* CRiainiian: The question is that this be the Schedule to the Bill. 

The motion was adopted. 

The Title and the Proanible were added to tlie Bill. 

Mr. Ohaudhuri (Chittagong and l\Hjshaiii Divisions: N<»u«Muham- 
Hiadan Kural): Sir. I should draw the Honourahlv ^ffinher’s attention, 
before he moves that the Bill ho passed, to an obvious omission in sub- 
clauses (/) (/) of clause 2—‘ a house is said tc) be in a state of reasonable 
repair when (/) all doors, walls, pillars and arches are .sound and all roofs 
sound and water-tight ’. But there is no meiitinn of the word * wind 
tight —a house ought to be wind-tight.—it is n usual clause inserted in 
every lease. Supposing the roofs do not leak, but a stonn blows into the 
liouse; I hope it will be remedied. 

Mr. Ohairmaa: Order, order. Mr. Burdon. 

Mr. S. Burdon: I niovo that tlu* Hill, as ai)tt*tidt*d, hi' passed. 

Mr. Pyarl Lai: Sir, I consider that th(‘ provisions of this Bill have been 
conceived in a very just and gem*roiis rnaniuT. It has alway.*^ been a son* 
point ^^ith cantonment house-owners that their houses w ere commandeered 
by military officers and they got no r(*tum for tlieir money, and this has 
caused a great deal of trouble hitherto. But now ever\'thing has been put on 
a very satisfjictory footing. Not only is the notice to appropriate a house, 
good enough, but against tliat very notice* an ap|K*al has been allowed, and 
that must give a great deal of satisfaction. Then again in the matter of re* 
pairs, the house-owner can have a Committee of Arbitnition. and the consti¬ 
tution of the Committe(* of Arbitration le.ives nothing to be desinid From a 
decision of the Committee of Arbitration—and this again is veiy good—a 
right of appeal to the Civil Court has been given, and wc can go up to the 
District Judge, W’hat more could a lioust-rjwner in a cantonment want? 
Then again on the question of rent also we are to get the saute value for our 
money, to got the same rent, as hou.se-owners of the neighbouring houses. 
Then in eases of dispute again then* is the same Committee of Arbitration, 
and the same right of ap|>eal. Sir, everywhere, all along the line, we have 
been treated most fairly, and for this our unbounded thanks are due to the 
Honourable Mover, Mr. Burdon, and I only ho]>e that this Bill is but an 
earnest of what we expect from his generous natun* in future in the way of 
cantonment reforms. 

Mr. W. M. Hnssanally: Sir, I associate myself Bith every word which 
he.s fallen from the lips of Mr. Pyari Lai regarding the Honourable 
Mr. Burdon. 

Mr. 1. Burdon; Sir, I should like ver\' briedy to thank my Honourable 
friends for the kind things they have said id>out the Bill and about myself. 
But I think that it is only right to say that greater acknowledgments are 
due ^ my predecessor, who really foundations of tMs plees of 

reforms, which I know has Been very anxiously desired by the ovmem of 
houses ih Cantonments. 
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Hr. Cnislmisn: Tlie question is: 

That the Bill further to amend the Cantonments (House-Accommodation) Act» 
1902, as amended, Lie passed." 

Tlie motion was adopted. 


THE COITON THANSPOBT BILL. 

The Honourable Mr. 0. A. Znnes (Commerce and Industries Member): 

I beg to move, JSir, 

“ Tliat the Re).Hirt of the Joint Committee on the Bill to provide for the restriction 
and control of the transport of cotton in certain circumstances, be taken into considera¬ 
tion.” 

Sir, thin liill has already been before the House on two occasions and 
on hotli of those <K't*asion.s 1 liave made a speech explaining the objects of 
the Bill. In the eircumstanci^s I do not propose to detain the House very 
long to-day. The Hill is a vert modest measure. Some people indeed 
think it is too modest a tm^a-sure. It is a vert' modest measure intended 
to give Local Ciovernments, if they so desire, a remedy against a very real 
evil, nanuly, the evil of mixing cotbin. As I have explained previously, 
this evil of mixing bids fair to min the reputation and, incidentally also, 
tlie ^ce of some of India’s l»est staples. I wish to emphasise the point 
that tlunigh this Hill is a modest Hill. \et it .should assist Agricultural 
Departments in the vert* beneficent work they are now doing in improv¬ 
ing and maintaining the quality of staple cottons in certain tracts. For 
inataiK'e, some Members of this House may have seen in the course of the 
last day or two an article in one of the Bombay papers. That paper draws 
Httentioii to the fact that the work doia* by the Agriciiitiinil Departmtmt in 
Bombay in the Surat and Xav.sari tracts, which is one of the tracts I may 
mention about which the Bombay (hivernment is most nervous, has resulted 
in giving tlie cotton of that tract a premium of Rs. 20 to 21 an acre over 
the cotton of the adjoining Broach tract. And the article goes on to say 
that there is a ilungt»r that, owing to this evil practice of mixing, the 
work which the Agricultural I>e)mrtinent is doing in this respect may be 
entirely neutralized. Our Bill is an attempt to enable a Local Govern¬ 
ment. it is fad'd with a firoblem of that kind, to apply at any rate a 
partial remedy. I move. Sir, that the Bill be taken into consideiation. 

Mr. K. B. L. Agnlhotrl (Central Provinces Hindi Divisions: Non- 
Muhammadan): I move. Sir: 

" Thai the Bill be recommitUd to the Joint Committee." 

My object in moving this amendment is not in anv wav to deprecate 
the mf>asure or to put any obstruction in its passage. Ant, Sir. I find that 
there are certain apparent defects in the Bill that has emerged from 
Joint Committee which I think cannot be amended on the floor of this 
House. With this object. Sir. I move that the points which I will suggest 
later, be taken into consideration by the Joint Committee, to provide 
the necessary cheeks to safeguard the interests that may be concerned. 

This Bill when oirenlated for public opinion had a mhred reception. 
Some approved of It while others deprecated it. On the mie hand 
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the Bombay millowners and the Bombay Chamber of Commeroe welcomed 
it with open arms, and not content with that, they even took the 
Govei'iiment to task for liaving delayed such a Avholesoiiie measure. 
Cn the other hand, tlie United Provinces and some people in the 
C^entral Provinces were not satisfied with the Bill, and they thought 
that it was not a good measure and disapproved of it. Other provinces 
were quite indilferent to the Bill; and generally the opinion was divided. 
Sir, the objects with which this Bill has been introduced are xary wholesome 
and desirable no doubt. In the cotton trade there has been fraud and 
deception practised in the country, inferior cotton used to be mixed Up Mith 
good cotton of reputation. But the measure which has been brought 
before us will create many other hardships and troubles against which 
it is necessary* for'us to pro\ide safeguards. Many people think that this 
measure will not be able t<' chock the deceit and fraud complained against 
while others think that it may hamper the internal trade of the country. 
Some people think that even the agriculturists, for wlK>se benclit this 
measure has been introduced, will not welcome it as they will bo hit hard 
iiv it. For instance, only yesterday one of my friends said to me—supjM*se 
a man were to cultivate long staple cotton in a particular area, a portion of 
which may not be fertile en<nigh for that ]iarticular variety and hence yield 
an inferior variety, while another portion might yield a superior variety. 
How can that agrieultunst distinguish between the two and separate 
thein? There is also the objection, Sir, that the cotton growing aij^ in 
certain provinces is very limit'd and scattered. From them* scattered parts 
the cottoii has to be transported to central localities where ginning factories 
are located. Some peo|)le suggest that the cotton could only be imprcn'id 
by improvifig the agricultural processes and by the Agricultural Department 
rnd the fraud could be checked by the agents of mill owners specially 
deputed for the purchase of su[>erior cotton. 

The first of the difficulties in this Bill, as will appear to Honourable 
Members, is that the Bill provides the railway staff with authority to pro¬ 
hibit the transportation of any cotton from a place to any place in a notified 
area. Xo doubt, as tin? Honourable Mr. Innes has pointed out, very 
extensive powers have been given to Local Governments to notify areas 
and to notify the variety of cotton that they may desire to prohibit ot 
protect. But the jiower given under the Bill to the station staff is highly 
extensive and undesirable. We not f»nly give power to the railw'ay stl^, to 
stop transport of cotton, but we also give them power kv discriminate as 
to wheth<*r the cotton handed to them for transport was or was not of a 
prohibited variety. For instance, suppose the Central Provinces Govern¬ 
ment notifif's that the Berar or Akola area is a protected area. And 
that short staple cotton should be prohibited from entering or being sent to 
that area but long staple cotton to be a protected variety, and not be 
prohibited. They may do this to prevent the admixture of short staple 
cotton with the long staple cotton. I go with a bale of cotton having long 
staple and I give it over to the railway station master or to the goods clerk 
or any other railway officer authorised in this behalf to forward it to Benur 
area. I tell him ‘ Here is a bale of cotton, kindly forward it to Akda. ■ 
Under the provisions in clause 4 the station intster, if he thinks that tike 
variety of cotton contained in this bale is not of a variety that has been 
]>y Government, as the protected variety of cotton, the result 
will be that that station master might stop the transfKMrt of that cotton 
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ifrom the station. Here we give the authoiity to the statkm offici|hl to 
<di8Ciixninate between different kinds of cotton. 1 may insist that the 
eotton was good long staple cotton which is protected and not prohibited 
The station n^aster may say * It is a prohibited cotton and therefore 1 forbid 
it.’ Moreover, Sir, he will be too pone to refuse the transport^ where 
cotton is handed over to him outside the notified area. For instance, 
under a subsequent clause. Sir, we have also provided—^probably in clause 
(>—14 pt^nalty that if a station master or station official were to allow 
the transport of prohibited cotton from being sent to a notified area that 
station muster or that station official will be liable to a penalty under this 
Bill. Now, in this case, Sir, we provide a penalty that if he lets cotton to 
be transported lie will be punished. At the same time, vre do not provide a 
penalty that if the station master or the station official were wrongfully to 
refuse to receive or transport it to that area he will be punished. There is 
no jinjvision to that effect. All this goes to show that the Bill, as it has 
been put before us, is a defective measure and is not quite a perfect one. 
All of us, Sir. are fully cognisant of the corruption that went on during 
the period of control when priority certificates were required to be obtained 
for g<H>ds wagfuis. Every one of us knows what mischief the railw^ay officials 
played in thosi- days. Coniiption was prevalent not only amongst small 
station staff, but evt*n amongst some of the high officers of the railway 
company. I do not mean to say that all the high officials of the railway 
behaved in that wa> (»r were corrupt, hut there were to be found some 
officials who were eomipt. When such a thing could happen at one 
time, where (vuild there be safety or check at othtT times also for the non- 
roeurrenee of such a thing at the hands of petty station officials w'ho are 
not much literate and who cannot have proper power of discrimination be¬ 
tween long staple cotton and short staple cotton. I could very well have 
understood if any provision had been made in this Bill of giving such powder 
only io some expert licencing authority hr agricultural authority. But no 
such provision ha,s been made. The Honourable Mr. Innes might say 
that the Local Oovenimenrs may make rules in that respect, but I doubt 
whether the Ix^cal Oovemments can make rules for checlnng or controlHng 
the station official.^* for abuses under elauses 4 and 5. And, Sir, I submit 
»lhat the safeguards or cheeks that we might put by way of amendments 
may not bo sufficiently proper safeguards. It has also been seen during 
tlie last two or three day-i that when an amendment is moved and tf 
there is any slight mistake in it, we arc taken to task and no such amend¬ 
ment can succeed. Under these circumstances, Sir, it will be very diffi¬ 
cult for us to put in proper amendments. Moreover very few amendments 
have been notifiiid in this Bill. I do not mean to say that amendments 
have not been notifiinl because* there are no objections'or imperfections in 
the Bill. I shall be veiy much ol)ligc«d if any Honourable Member can 
point out the safeguards that have beeu provided against wronghil actions 
on the part of the statiori officials in this Bill. I shall be very much 
obliged if any Honourable Jfember will point out the safeguards that have 
been provide against the transport* of cotton by road or by way and the 
agency that has been provided for in this Bill, it might very wdl be said 
on behalf of the Government that this agency could very well be declar^ 
by the Local Government, hut may I ibiow where the funds will come 
frc»n? No such novtree of revenue has been prodded here, and theref^ 
I submit that these imperfections couUt only be remedi^ If the Bill goes 
back again to the Joint Committee for amemdmenta. WtOi these weeds, 
Sir, I otynmend fer the consideration of (he House that the Bill be recom- 
to the Jdnt CdmmUtee. 
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’ ICr. OliainaAn: The original motion was: 

** That the Report of the Joint Committee on the Bill to provide for the restrictions 
and control of the transport of cotton in certain circumstances, be taken into con*- 
sideration.'* 

Since when an amendment has been moved: 

** That the Bill be re-committed to the Select Committee." 

Oaptain S. V. Saaaoon (Bombay Millowners Association: Indian 
Commerce); Sir, the interests which I have the honour to represent have 
desired even stronger measures than those afforded by the Bill. But we 
accepted it as it stands as a step in tlie right direction. I confess. 
Sir, that I have been rather at a loss to understand some of the remarks 
that have fallen from the lips of the last speaker. He talks of growers 
who grow long staple and short staple cotton and he appears to think 
that this Bill would cause some grievance to these growers. I do not see 
anything in the Bill which prevents any person from exporting from his 
district long staple as well as short- staple cotton. It merely prevents any¬ 
body from importing short staple cotton into a long staple district. As tc 
the further point which the last speaker made as to tlie powers in tlie hands 
of the station staff, supposing that a consumer in a district wanted to 
import cotton and was in some doubt as to whether it would be accepted 
by Uie station master, his district being a notified urea, there would be no 
difficulty for him to obtaia a license as is available under this Bill. The 
moment he has got his license, the station staff have no power to withhold 
his right to import. He has, furthermore, tlu* right under the license to 
import any sort of cotton that he may need f»>r his particular purpost*s. 
He may need in a long staple area to import slir>rt staple cotton if he happens 
to have a mill there and under the safeguard, tliat i.s to say, by having 
a license, he is enabled lo do this. I therefore fail to see any reason, 
Sir, why this Bill should be recomnutU*d to the Joint Committee and on 
behalf of the interests, which I rejircsent. I strongly support it. 

Mr. B. H. B. Jaikar (Berar Hepresentative): Sir, 1 rise to support the 
motion which has been made by Mr. Agniliotri. It is very' necessan* that 
the Bill as it stands should be improved further. From tlie opinions of 
the several Local Governments that have been received, it appears that the 
Bill as it stands, if passed, would be a dead letter and would not be availed 
of by many of the Local Oovemments. Mr. Agniliotri has only given the 
opinions of two of the Local Governments. If I read to the House the 
opinions of the other Local Governments, I can positively gay that the 
majority of the Looal Governments say that the Bill is either not necessary 
for their provinces or impracticable and unw'orkable. In the face of these 
opinions of the Ixical Governments should we consider and adopt a Bill 
which would be a dead letter soon after it is passed ? Probably the Bombay 
Government alone is wholeheartedly in support of this measure. And I 
think to meet the wishes of only one province this Government should not 
adopt a Bill which will not be of any use to the other provinces. More¬ 
over, the defects in the Bill have been pointed out by my Honourable 
^end, Mr. Agnihotn. I would add something more to vAat he has stated,. 
Where is the classification of the variety of cotton which^ are to be pro¬ 
tected? Is it to be left to the Local Government to specify the varieties 
of the cotton or is it. to be left to the Station Masters to whom the goods 
are consigned to detect the variety of cotton that is being consigned. Tie 
Bill i^lf does not make any provision for the classiffcarion of ihd several 
y^aneties of cotton. The Indian Cotton Committee have speetiically staled 
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it should be the first concern to classify the vfiuietieB of cotton before 
any other thing is taken in hand. 1 therefore oonmder that classification is 
nsoessaiy whether in this or in any other Bill, because the present Tarieties 
of cotton are named after railway stations or after provinces. For instance, 
the House may be surprised to Icam that the cotton which is known as 
Bengal cotton does not gr')w in Bengal at all. So I think it will be desir¬ 
able to have the classihcation of the varieties of cotton before we give 
protection to any area for growing that sort of cotton. Moreover, the evil 
of mixture about which so much has been said is with the middlemen or the 
ginning and pressing factory owners. It has also been recommended that 
there should be some Act to provide for the licensing of ginning and 
pressing factories, and I think that legislation must also be considered along 
with this legislation, otherwise it would be of no use to pass this Bill without 
checking the malpractices in the ginning and pressing factories. 

The last speaktT pointed out that there is absolutely no hardship to the 
cotton grr)wers. but 1 think there will be a hardship to them in this way. 
Suppose tl)«‘ Khundi^h area is prr>t(‘cted or the Berar area is protected for 
certain varieties of cotton. I'p to now the cotton growers take their 
(•ntt«>n carts from one province to another, and he has only to cross the 
liorder to take it the nearest cotton market, but if vv>u give protection 
to any sucli area, it will ct*rtainly cau.se hardship to the cotton gn>wer8 in 
the adjoining area. 

Moreover, in tlic dt'finition of * cotton,’ cotton seed has been included, 
(’ottuu seed if restricted wliolcsale would cause ver\' great hardship to the 
public. One of the lx)c*al (lovemments,—I believe the Government of 
the Tnited ProNniices—has stated that cotton seed should be excluded. 
'J’lhTi* is also this difficulty. Where cotton seed is imported for soti*ing pur¬ 
poses it must he restrictinl. no doubt, but the wholesale restriction of im¬ 
porting .set'd which is meant for oil or to be used as food for cattle 

would be a great hardship to this province or that pmvince, because it 
would he Vi-rv difficult to det«K*t what cotton seed is imported for food, 
for cattle or for scihI. 

One of the pn>vinces has alsr> condemned the wording of section 4 because 
it gives t^x> much discretion to railway officers and I do nr>t know how it can 
he reiiiov<‘d by nil aiueiidincnt here or an amendment there. For this. 
f‘urpo«e, therefon?, it would he nect^ssarv to recommit the whole Bill to the 
Joint Committee once again. The Joint Committee that was appointed 
cousistc«d (4 10 meinhers, and th«^ House will be surprised to know that 5 
members had not taken part in the deliberations of the Committee at all, 
and out of the 5 members who have taken part, three represent Bombay. 
Of course I have nothing to say personally against any one of them, but 
1 submit that all the prorincos were not represented on this Joint Com¬ 
mittee and the advantage ot their experience has not been taken in regard 
to. this Bill. With these remarks, Bir, I support the motion bpfore the 
House. 

Kr. B. 8. Ssmst (Bombay Central Division: Non-Muhamraadan Rural): 
Sir, I oppose the amendment. I believe both my friends Mr. Agnihotri 
end Mr. Jaikar have entiwdy misconceived the object of the Bill. I do not 
think the Bill, as it has emerged from the Select Committee, is so radically 
defective as to deserve a recommittal to a Joint Committee, Mr. Agnihotn 
6t.K>ke about the safeguards which he wanted. May I point out to him an 
unusually good safegumtl which this Bill introduces, namelv, the safeguaitf 
undi^ clause 87 Tliat is the best safeguard which I can think of. ** No 
uoliflcfilioa under seotimi 8 enr rule \mm eeetion 7 riikll be ^ued by Ao 
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I.ocal Government of any Governor’s province, unless it has been laid iii 
draft before the Legislative Council of the Province, and has been approved t 
by a Besolution of the Legislative Council, either with or without inodilieA*! ? 
tion or addition, etc. ’ I think. Sir, this is a safeguard which wc ought to r 
value. No Local Government under this Act will be in a position to issue ^ 
any notification restricting the transport of cotton unless the Members el 
the Local Legislative Council get an opportunity to see the draft. 

Mr. Jatkar spoke about the classification of cotton, and he thought that 
every Station Master on every railway should be conversant or should be 
made conversant by rules or by the Act with all the thousand and one 
varieties of cotton in the country. I believe, Sir, it is a task so stupendous 
that no Act or Bailway Aflministration can ever hope to accomplish. All 
these things could be done with reference to specific tracts of tlie countr}’’ 
only by the Local Government of the province, by special notifications and 
with the consent of the Legislative Council of tlut province concerned. 
That is, I believe, the safest safeguard which one can think of.. 

Then again Mr. Agnihotri seemed to labour under another misapprehen¬ 
sion. He seemedVto tliink that under clause 4 of this Bill the whole 
responsibility of del;ermining the quality of cotton is tlimwn on Station 
Masters. Sir, the Bill attempts to do nothing of that sort. The only duty 
of the Station Master under this Bill will bi* tn ask for a licence from the 
consignor. If the consignor is honest enough, he will lx* able to firoduce 
hi.s licence, and I don’t think Mr. Agnihotri is against the principle of 
licensing. At the beginning of his speech In* adinitt«*d that the objects of 
the Bill were g(X)d. He also admitted tliat the transport of cotton ought to 
be checked. 3FIe also admitted that it could In* checked only under a 
system of licences. AH these three premises being granted, I believe it 
follows that somebody must issue licenc«>s, and tlie duty throwTi on the 
station master is only to that the consignor has got a licence in his hands, 
’j’he terms and conditions of the licence will he detenuined by the lx>cal 
Government and placed in draft before the Legislative Council, so that 
eveiy condition in the licence, the very fonn of the licence, will be shown 
to Members of the Legislative Council. 1 be‘lit‘ve that is a pretty good 
safeguard. 

Then Mr. Jatkar spoke about the growers’ inconveniences and hardships. 

1 do not know where the hardships for the grower comes in. The Bill does 
Lot check the cultivators from growing any particular variety of cotton. 
They can sow in their fields, €*ven side by side, and acre by acre, any class 
or variety of cotton. The only attempt which the Bill makes is to prevent 
smuggling under a false name and consigning under false pretences. I 
believe, Sir, cotton, especially when it is exported, is getting a bad name if 
the whole cotton is mixed up and adulterated "with different varieties. 
What we want to save is the name of Indian cotton, particularly in foreign 
^countries so that we may get a goexi price for it. Secondly there is often 
adulteration in the cotton seed which the cultivator gets. Cotton is mixed 
in ginning and ]»ressing factories under this process of smuggling. The 
seed which the cultivator sows in the fields is ^ter ail not pure, good seed 
of a good quality but it is mixed seed which comes from ginning factories, 
and therefore the crops which he realises are never pure, unadulterated 
cotton which he exports, with the result that he suffers by this process of 
mixing of seed. It is therefore to his interest to pass the BUI. I do not 
liliiQk anything would be gained by recommiitmg this Bill to the Joint 
Cibmmitt^,, am. if at all my friend Mr. Agnihotri tboui^t that there were 
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serious difficulties in the Bill, he could have sent in any number of amend¬ 
ments. d see, however, that there are only two or three amendments in hia 
name showing that either he or his friends had very little else to suggest lo 
improve the Bill, and from this veiy fact 1 think we can take it for granted 
that nothing can be gained by recommitting it to the Joint (Committee. 

The Sono^abls Mr. 0. A. Innas: 1 desire. Sir, to add a few words in 
support of what my friead, Mr. Kamat, has said. I wish to make this 
point. Mr. Aguihotri and Mr. Jaikar in their speeches both attack what 
I inigiit cull the whole scheme and the whole principle of the Bill. It is 
no use sending points like that to a Select Committee. A Select Com¬ 
mittee must work upon t/lu assumption that the scheme of the Bill, the 
general principle of the Bill, lias been accepted by the House. A Joint 
Committee could not alter muterialiy our clauses (4) and (5). They could 
n*»l deprive the station met ter of the power we give him to refuse a con- 
higiuiu iit of cotton unless i1 is nccoinpanied by a licence without altering 
the \\ h‘>K,- scheme of the Bill. A point of that kind, Sir, is a point which 
lias tf> be decided by the wIkjK- House. This is a Bill of only 7 clauses. 
It is not a very difficult Bill to understand and I think, Sir, that this House 
i-. quite competent to deal with llm points raised by Mr. Agnihotri. 

1 desire to make just cue other point. Mr. Jatkar pointed to the fact 
that 3 out of the 4 non-official members of the Select Committee had 
comv from Bombay. He suggtrsted that the Bill had been drawn up in 
the interests of the Bombuj cotton trade and the Bombay mill owners. 
Now, Sir, that is <*iilirfly untrue. Tliis Bill is intended largely for the 
l)euefii of the gnAvers. I)oes Mr. Jatkar realise w^hat are the evils that 
We are trying to meet? One of the evils is the dishonest middleman. 
He rails cotton fn>in a slioit staple tract to a station inside a well known 
long staple tract. He thereby gets on his bale the station mark of the 
long staple tract. He tlurcby gct.s a better price for his cotton, but in the 
process he helps to dt*stroy the reputation of the cotton in that long staple- 
tract. Again, cotUiii fnan a sliort staple tract is railed to a long staple 
tract and in there mixed with cotton of the superior variety. Again, it is 
fraud pure and simple and again it is the cultivator tuat suffers. And finally, 
and this i.s the worst of ail, you get unginned cotton railed from a short 
staple tract to a long staple tract. The cotton is ginned in the long staple 
tract. It is mixed with the long staple cotton and gets the higher price. 
Again, it is fraud. And the seed is used for sowing in the long stS9q}led 
tract. Thus you sot u{) a pnx^ess of deterioration in the whole of the 
cotton of that tract which ii may take years to arrest. I say without fear 
of contradiction that the purpose and object of this Bill is to maintain 
the reputation of our best cottons in India. It is a Bill which offers Local 
Governments a remedy it they desire to use it and it is for each Local 
Government and local Council to decide whether they will apply the remedy 
which we offer them. But Jet no one in this House say that we are here 
introducing a Bill against the interests of the cultivator and Bomy in the 
interests of the trade, for it is not true. I submit. Sir, that amend¬ 
ment should not be acepted. 

Hr* Olmlflillii: Amendment moved: 

** That the Bill be re-committed to the Select Committee.*’ 

The question is that th^t amendment be made. 

The motion was negatived. 

Ciauses X, 9^ sad 8* as amended by the Joint Ckmmittee, wiN^e added to 
tAe^Ul. ^ ' ■ - ■ 
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Mr. K. B. L. Agnihotri: Sir, I beg to move: 

“ That to sub-clause (1) of clause 4 the following proviso l)e added ; 

'Provided that the railway««oHicial8 so refusing shall without any unreasonable 
•delay inform the consignor and the authority entitled to grant a license for transport, 
the fact of such o refusal and shall carry out the order that the licensing authority 
may pass directing him to so receive for carriage or to so forward, or allow the cotton 
to be so carried 

Sir, in clause 4 of the Bill we read: 

" the station master of any railway station or any other railway servant res|K>nsible 
for the booking of goods or parcels at that station may refuse to receive for carriage 
-at, or to forward or allow to be carried on the railway from, that station any cottoij 
-consigned a notified station, being cotton of a kind of which delivery at such notified 
station has been prohibited, unless l»oih stations are in the same protected area, or 
unless the consignor produces a certified copy of a licence for the import of the cotton 
into the protected area in which such notified station is situated.” 

Sir, as will appear fnmi what I have read out. the station master or a 
railway official can refuse to receive f)r to transport the cottrui c'*nsigned 
to any notified area, if it is cotton of a kind of vvhieli the deliverx ut sucli 
notified station has been j»rohibited. Sir, when I unwed my amendment 
for the recommittal of the Bill to tlie Select Committee, the Hniioiirable 
Mr. Sassoon and the Honourable Mr. Karnat were pleased to say timt the 
licence would have to be produced before the station master and on seeing 
that licence tlie consignment would be received or transj)orted. But. Sir, 
on reading this elau.se, 1 find that the cotton that has laum prohibited fn>m 
being sent to a notified area requires a licence, but for cotton of a 
variety that has not been proliibited from bt'ing transpt^rttHl to that area 
no licence is neessaiy . And so the difficulty would come in where any 
consignment of the variety of cotton that is not prohibited from being sent 
to that particular area, is tindered to the railway official for transport. In 
that case the official may be pleased to say that in hi.s o|>inion the cotton ten¬ 
dered to him was of a different variety or of the prohibited variety, and he may 
refuse to receive it for transport. This point was not cleared up by any 
of my Honourable friends who opposed tliat motion. Neither was this 
point touched by tlie Honourable the (’ommerce Member. If we say 
that the licence could he applied for and was required even for such a 
variety of cotton, then there will be another difficulty. Every placr 
is not expected to have a licensing authority. It is only big places or the 
large trade centres that may be the headquarters of the licensing authority 
and the dealer, the trader or the agriculturist or the cc4ton grower, who 
wants to transport that cotton, shall have to go to that licensing authority, 
and shall.have to request him to have an inspection of the variety of cotton 
that he wants to transport and to give him a licence and only when he is 
able to satisfy the licensing authority he would he entitled" to transport 
that cotton to such a station in a notified an?a but not othcra'ise. Tills 
will necessarily involve much inconvenience and trouble to the dealers. 
The Honourable Mr. lnnc‘8 said that I objected to the principle of the Bill. 
Not in the least: far from it. I do welcome the principle on w'hich this 
Bill has been basted and, if I had any objection to the prmi^ple of the 
Bill, I w'ould not have requested for its recommittal to the Select Com¬ 
mittee but I would have opposed it outright. If my interpretation of this 
4 p.m. correct, the station master to discriminate and 

find out for himself and to judge whether or not the cooaign- 
m0nt of ^tton that is produced before ban ia one of the prohibited varieties. 
'The consignor comes and says, “ This is not ci the prohibited variety while 
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the fttaticm master says, ** This is of the prohibited variety and I refuse to 
receive it.“ Where is th<t* remedy? My friend Mr. Katnat said that he 
should obtain a licence and then pmduce it. But if he thinks that it is of 
?» variety which is not prohibited, where is the necessity for a licence? If 
l.i* >joes to tlie licensinx authority, that 4>tlicer will say, “ Well, 1 am only 
required to j^rant a licence h^r such varieties of cotton that may be prohibited 
from* ^oint? into a particular notiHed area.'* Therefore, 1 submit, Sir, that 
this state of things will leal to real li.’trdsliip to a#(ricultiirists and to persons 
V.h»i may havt* oceasinn t<» (‘onsisrn ^rKids at wayside stations. With this 
view. Sir, I propose ti safeguard in tlie form of a proviso to clause 4. I am 
eonscious of rny weakiu‘ss in tin* Kiiglish language, and it is just possible 
that my anun»iment in.-iy ivit he in n proper fr»rin or he properly worrleu. 
Hut my sole «>bject is tliat then* should he a check, a saft^guard, over the 
.station r»fhoial win n iie refuses li* nreive or to transj»ort a consigninent of 
eotton, and that that »-afe^omrd should he providi*d in the liill. That is my 
object. HTid with that nhjtr: 1 move the amendment that in case tlie station 
official n fuses t > receive sucli con<i*:iiim*nt, he should infonn the consignor 
and at the same time he sic ukl send an intimation to the licensing authority, 
it any. appointed withiTi the urea and that .such licensing authority s orders 
siial) he tinal in tiiut re>pect, and tit tt if the licensing authority issues a 
license to him or advices the station master to transport that c<Jtton. then 
the station master should <4#ey him. That is the pnniso which I wisli 
t<» put in. With the'-e words. Sir. I put my amendment before the House 
for eonsidi ration. 


The Honourable Mr. 0. A. Innes: Sir, ^Ir. Aguihoiri has so completely 
mis.Hpprehended the '*eo|H of this clause that I find it rat-her difficult to 
answer him. Mr. Agnihotp appiairs to he under the impression that certain 
viirit-tics of (Mittou will he allowed to he imported into a pn'diibited area and 
that other varieties will not lie so all 'Wed, and tliat it will rest with the 
unfortunate station rnasie?* to decide wheth(?r any particular consignment 
w^iich is r>ffer«‘d to him for carriage belongs to tlie prohibitt*d or to the 
non-pr>hihited variety Let me assure Mr, Agnihotri tliat we intend no 
such thing. We have defined “ cotton in clause li (c) as meaning every 
kind of unmanufactured oott^m: that is, ginned and unginned cotton, cotton 
waste and cotton M-ed. U' * have ad<»pted that particular form of definition 
it; i»rdt»r in clause to allow a Local Government to exennse its discri- 
mination \vh«‘t!ier it slioulti prohibit the import into the notified area of 
every kind (tr only of one kind r>f cotton. The Local Govcrui^ent may 
say that in a particular season, they will allow cotton setni to come in 
without any restriction, or -tlu*y may allow cotton waste wdiicb may be 
required for some particular |»un»osi*. But the Local Government will not 
any that piirticnlar varieties of critum may come in under license and other 
may not. We recogiusc that in these notified areas there may be 
mills which may require for ]»erfet»tly legitimate purposes cotton fn>m 
outside. What will happtm then i.s that the Local Gf>vemment will issue 
through a licensing authority a licence to that mill to import so nincli 
cotton into that area. (Mr, K. B, L. Atjnihofri : **Any kind of cotton’*?) Yes 
cny kind of cotton. When the cotton comes before the station master of the 
consigning station, the onI> obligation that we lay upon him is to see 
whether or not that particular consignment is covered by a proper licence 
from the licensing authority. The station master will have no other duty 
than to see whether or not the consignment is dovered by a licence. He 
wilt have ndtiiing toito irith the variety of the <K>tt(m or anything ot that 
Idud. His dntjr is |>eilaciti^ elear. And the reason why we We had to 
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put in this tdftuse ia this. Under the Bsilways Aft, eveiy railway adminia- 
tration is xd|^red to provide reasonable facilities for the transport and 
carnage of goods. The railway adminiatratioBs are not entitle to refuaa ta 
receive goods for carriage unless they are pa^oulariy dangerous goods in 
which case they may receive it on conditions*. But ordinarily, a gensml 
carrier like a railway administration must receive the goods, and that is 
why we propose to empower the station master to refuse to receive cotton 
for consignment to a notified area except when there is a licence. We 
must make provision for that in this Bill and that is why we have put in 
rile words ** Notwithstanding anything contained in the Indian Bailwsyn 
Act.” Now this amendment suggests that if the railway odiexal refuses 
to receive cotton which is not covered by a iioeuce. and which it ia proposed 
to send to a notified area, he should at once without delay inform the 
consignor of .the fact. There is no need to provide anything of that kind. 
What happens when you take goods to a railway station? You tender it. 
B it is refused, \ou are told on the nail why it has been refused. More¬ 
over, in all these cases when a notification has bt^t^n issued by the Local 
Government, that notification will be communicated to the railway adminis¬ 
trations and posted up in all goods sheds I'hen it is suggested that the 
ftatioB maater must infomri the licensing authority, in order pit^sumably, 
that, pajB licensing authority may issue a licence if he so thinks fit. That 
is noi^e job of the station master. That i.s for the person who wishes to 
"l^onaignfCQtton. If he has got any particular reason why bo wants cotton 
to got ibto a particular area, it is for him to go to the licensing authoritx 
in that area and get the necessary licence*, f do not see that there is the 
siighest necessity for making tlu* amendment suggested by Mr. Agnibotri. 
As I have pointed out, ^fr. Agnihotri has t^ntirely misapprehended tho 
whole scope of this clause. I oppose the ainendnnmt. 

lEr« K. B. L. Agnihotri' Then may 1 know why you have inserted the 
words * being cotton of a kind of which the deUvery at such notified stat^ 
has been prohibited ”? If you were to omit these words, then the interpre¬ 
tation which you suggest will be correct. But so long as you retain those 
words, you give the station master discretion to find out whether the cotton 
is of that variety or not. 

, Hia Hioiioiirabls Mr. 0. A. Znnss: It is explained by clause 8 of the Bill. 

Kr. CDudiman: The amendment before the House is: 

** That to sub-cUuse (1) of claivie 4 the following provisio be added : 

* Provided that the railway officials an refusing^ shall without any nnrsaaonable 
delay inform the consignor and the authority entitled to grant a lieenae lor tnwqport, 
the fact of sneh a refnsal and shall carry ont the order that the liosnaittg aathority 
may pass directing him to so receive for carriage or to eo fonrerd, or allow the cottois 
to he so carried 


The question is that that amendment be made. 

The motion was negatived. 

Hr. Ohainnaa: The question is that clause 4, m Mneaded by the Jednt 
Committee, do stand part of the BiH. 

The motion was adopted. 

B. L* JkpSbiMii 
’HMMd IMIOM. 11 
nut m ai pi w w g lo tkj aBatsaaoi 
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to the cousigiior lliut thi^ coiisiguor was infonned at tlie moment his consign¬ 
ment was refused and not booked. But the Honourable Mr. Innes I regret 
to say has not seen to this that there are three stages when the consignment 
could be refused. I'he station-mast ct may refuse to receive or to forw^ard 
or to allow it to be transported. Hr may receive it and may subsequently 
disallow its transport. It may happrn like that, and therefore such infor¬ 
mation wa.s necessary, but as the elaiise is thrown out, I need not say any¬ 
thing further. I beg to move : 

“ That ill cUust* 5 the frliowitijj; provisii l>e added : 

' Provided that tlio railway ofiiciata .sr refu.ning the delivery of the cotton fthall, 
without any unroa.stjtmhh.* d«‘iay, give an intimation of such refusal to the consignee 
and the aiithurily intitled to grant a lio-nse for iransfiort and shall not return the 
cotton hut will give delivery to the (on.sigriee if so ordered by the licensing 
authority 

The llonoiiralile Mr. lmu*s h;t.s jioinled out that 1 am under a mis- 
apprehen.su»n as to tlu- railway siatuai oihciars right to judge or find out 
{nr him.self tin »|ualit\ or variety <»i eolloa consigned, but he has done me 
ail inju.stiee in not looking to tin >uh^« (}uent insertion made by the Joint 
( ommitti e and to its etfect on cdaii^** 4 and to its effect on the whole of 
clati-se o. If tin- insertions liad iu»i 1 m eii made, the station official would 
have on non-]*i'*Hluetion n{ tin- lieenee been simply entitled to refuse the 
di livery or n fusi to n-e« ive f<u- transport, as the clause in the Bill had a 
provision that unles.s both the .stations be in the notified area or the 
loii.signor pnidueeil a iieeiiei-, tiu- railway official could refuse. He could 
have Uoju* timi evi-n before, but j»y this insertion you do give him further 
I ower to diseriniinati* and iind out f.>r hiui'^elf the variety of cotton consigned. 
Tile inoiin nt tin- laical (io\»-rniiii nt iiotiiies that a particular variety of 
cotton is proliibiiod from litMiig or transportinl to a particular area, it 
v.'ill certainly mean aeci^rdiiii; to ni\ imerpretution tiiut he shall certainly 
be justified in making that diseriminatioii and finding out for himself whether 
or not that pariieiilar \ariity t»! e'dton has been prohibited. In the 
subsequeiil amendment that 1 put before the House I j>Pf>vide that if the 
deli\er> has been refused, the eonsignment should not, ipMo facto, be re- 
tmned to tin station from which it had been received but the station official 
should inform tin lieeii.sing aul’n«'rit\ and the consignee also in order to 
enable llieiii to take such steps that the> may be pleased to take in order 
to have the delivi-ry made. With tl'.esi' uord.s, 1 commend my amendment 
again for the eonsideratio i of the House. It will-be very hard for the 
consignee to have the goods transported back to stnfign from which 
they emanated even though, in the nuaintime, he may be taking steps for 
obtaining a liei‘nee from tin* lieensing autlmrity. TheUBtore, it is necessary 
that the consignee should be intimated and at the same time the licensing 
authority shouJd also be intimated if thi' refusal of deliver)' of such consign¬ 
ment to the consignee. With theM* few words I move ray amendment. 

The HonoUTAble Mr. C. A. Innes: Sir, Mr. Agnihotri spent the greater 
part of his speech not in dealing with the amendment to clause 5 but in 
expressing his dissatisfaction at the rate of his amendment to clause 4. In 
the circumstances, perhaps. I need not speak at any great length upon the 
amendment to clause 5. 

I should like the House to consider what the objects of this Bill are. 
They are, as 1 have said, to stop a real danger to our cotton in India, a 
daoner which is based upon a fraudulent practice. We have been aoetiaed 
in tus Bill of not going far enough, l^e Bill is an experimental Bill and 

0 
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we have deliberately mad3 the penalty as light us possible. Tliere is no 
penalty at tUl upon stiition master who foruanls cotton not covered by a 
licence. But a statutor}’ obligation is placed upon the station muster of the 
receiving station. All that he is required to do is to return the cotton. Surely, 
we could not have a Bill which is much more lenient tlian that. But 
Mr. Agnihotri wishes to destroy the effect of even the modest measure which 
we propose. He wisiies the station mastiT to delay and to inform the 
consignee and to give him a chance of obtainirig a license. Surely, that is 
unnecessary. The cotton will have to wait for H days. The consignee, if 
he is an honest consignee or if his license is wri>ng, will havi* that peri(3d in 
uliich to appeal to tiie licensing authority. But 1 wisli again to say that it 
is not the business of tin* station master to Inivi- any coiieern at all with the 
licensing authority. The duty laid up'tu him is piirrctly cloar. It is to 
see whether or not a particular consignment is coven d hy a license. Sir, 1 
hope that the House will.not aeci'pt thi'^ amendment. 

The motion was negatived. 

Clause 5, as amended hy the Joim (‘ommitt* *’. Wie< added tr.) the Bill. 

Mr. K. B. L. Agnihotri; Sir, I Ing to m oe an amendment to clause 0 
which is to this effect : 

“ After the words and figure * suh .s»ction (h ' tlif words and ligure ‘ ef section 4 
4iud ’ l<o inserted.” 

Clause 6 j)rovides for pcnaltii's for iln*^ imp arl of jirohihited cotton. It 
also provides tliat if an\ station master allows delivery of cotton in a notified 
area, of u variety which has been proliihili d h\ the !..ocal Government, 
that Station official is liable to a peiuiity m; lei* ci fU^e »>. I regret to sa\ that 
I have not yet lietai convinced that chm-xf 1 do not s..r\e. . . ^Lau^hter| 
I beg to revert to clause 4 la eause 1 move an ameiulinent for the inclusion of 
that clause in clause (». and with that view I am craistrained to make a 
comment on the wording of clause 4 again. If the insertion printed in 
italics in that clause had not been made, chu^e 4 uTudd liavo had the same 
interpretation as has been given by the Honourable Mr. Inne.s, but by that 
insertion, 1 am still of the same opinion, that you autliorise the station 
officials to discriminate the variety which has been prohibited from the 
variety permitted by tlic Local Goveriiinent. If rny interpretation is correct, 
in that case I submit thru the insertion of sub-chiiis<‘ (1) of claust* 4 is 
absolutely necessary in clause G also. If the station master wrongly or 
maliciously refuses the transport of cotton or does not allow the cotton 
other tlian the prohibited variety to bo transported from Ids station to a 
station in the notified area he .should be made equally liable to the penalty 
ns has het n provided for in the case of his giving delivery of the prohibited 
cotton within tlie notified area. Tlierefore I submit tliat the penalty 
should also be provided against a station master wrongfully refusing to 
receive the cotton or to transport it to a station in the notified area. This 
will provide a check on the railway official wlio would othenrisc be prompt 
in refusing until he is bribed or satisfied othonrisc, and this will lead to 
much corruption and oVistruction of trade. 

Mr* Ohaixman: You are moving all the clauses (a), {b) and (c). Otherwise 
it will be meaningless. 

Mr. S. B. L. Agnihotri: It comes to the same thing. If (a) fails then 
the others go. 
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Mr. Ohairman: Then they have been moved to^etiier. 

Mr. K. B. L. Agnihotri: You may take it that way, Sir. 

The Honourable Mr. 0. A. Innes: I have .^ome dilliculty in understand- 
in;' what is intended by lliis amendment. Mr. Agnihotri is still harjjing 
upon the failure of his anieiidment to clause 4 and apparently he wishes 
by this amendment to elaiiKc (5 in sonu' way to achieve the ohjt ct he Iiad in 
view wln-n he pr<>posed amendment tu clause 4. Shall I he in order 
in again exjdaining away his diliiculty in regard to clause 4. 

Chairman: That js not nec<*ssary. 

The Honourable Mr. 0. A. Innes: At any rate his amindim iit to clause 
(■ i'> .is fcll.iws. Ml- wants in (*, tr» iiitroduce a p«lialt\ for a station 

mast.-r who n-fusrs to forward cotton. That is not within the .st*o|.t* »,f this 
liill As f ha\.- oxplaint'd wc arc placing in this Mill a stsitiitory <Adigation 
upon a sialio:) master at a rc.-. j\iug -.tatioii io rofu^c the delivery of the 
• ‘ottoii nnh'ss that cotton is covered by a licence. Naturally wlicn w*- 
plara a itiiiory obligation np(»n an oflha-r or upriii a person we provide a 
) «naity i..r that person. Mr. Agnihotri wants iis now* to revort to clause 
; a' u waiifs us to pr-.vide tliat a station master who reftisis to forward coit<»n 
in!prop.'rl\ 'siioiild also i»e petudi-Hcd. Mr. Agnihotri however lias not 
.o ali^eil tlia! inatteiN of this hind v.j|Muld he rlealt with by an emendm* !it of 
the R.'iilc. a\- Act or of the ('arriors .\ct. I am not ipiite sure which it is 
It is : !'d tliese Aet^ that liailwav Administrations have t<* pr ovide n asou- 
ahi‘ f.-e-iliti's and if jmy p.-n*ilt\ is to I,,- provided when th.os* facilities have 
i>e. n ''.itfiheld improjierly h\ a station master, it slaaild he provided h\ an 
afn» jidm. nl •>[ those Acts and not h\ ititrodneing entirely nnnei‘es<ar\ Hen- 
teiices int'> a •danse of this Mill winch is intended for an *,nnirld^ dhT-'rent 
T'lirp- -se. 

Mr. Ohairman: The motion before the House is- 

i a;!* ill « l.iii'** ti ; 

' .alter the ;uid tikjure '•at- Netti-ii d)’ llic words aad tlgurr of section 

** and ' Imj inserted ; 

do afti-r till* \v«*rd> ‘upon him' tin* >v« lals * refu>e,s to recei'.i', forward allow 
to ho caM'Msi, nr returns or ’ he ^!^'^orted ; 

i'i after the words ‘other person * tin* Wi»rds ' fails to c.'ury out the order of the 
licen.Miig authority ' he inserted.” 

T!k* motion was negatived. 

Mr. Ohairman: 'Die question is that (duuse (>, as amended by tiie J* int 
(’ommitlee. do stantl part of the Mill. 

The motion was adopted. 

Mr. Ohairman: 'Fhe question is that clauses 7 and B. us amended by the 
Joint (dornmiUee. do stan.l i»art of the Bill. 

Tlu* motion was adopted. 

Mr. Ohairman: llie question is that clause 9, the Title of the Bill, and 
the Preamlde of the Bill do stand part of the Bill. 

The motion was adopted. 
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The Honourable Mr. 0. A. Innes: Sir, I move that the Bill, as amended, 

be passed. 

Mr. Ohairman: The question is that the Bill to provide for the restric¬ 
tion and control of the transport of cotton in certain circumstances, as 
amended, be passed. 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 31st JauuaiT, 1923. 
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Thf Assonibly nitt in the A^seuiblv Cbainber at Eleven of the Clock. 
AJr. Ihesident was in the Cliair. 


MKSSAriK FIU)M THE (.()VEKN()U GEXEEAL. 

Mr. President: I Uavr mt ivod iIk- h llowing from His Exeil- 

ila- <'lovcrnor (n-iirial : 

fhr ftnifiosr nf ,<nh-Hrriinh (/) o/ HCriinn 67.1 of iliv (iitvcrntncnt 
*■; lioii't .\ -f, iitai in V ?»f nd, a /.'j. 4ti and 47 n/' tht: Indiiiu Ijojis- 

Iliilrn nnd i>i Sftiiidni^ Ordt r 7ti <»/ flir (' ninril of Stnfc S^anditoj 
Unh rx. /. litiiiis iiumrl. K»trl >1 l\»>idooj. hrn hif ihc fidJoirintj days 

t‘>r flir on‘sf n fiiiooi fn Ho' (‘>oinri} ><1 tt)oi to fhr Lryiftlditvr Attxcnihh/ 

nf fhr sfotroif t/f nf fhr r.stth>ofrd tihmidi fxfnoidifurc and rrvrnur of fhr 
1t'nr>rnnr iii ('nuiir'd {iu fJtr .xaol Uult\^ anti Stamliny ()rdt r rcjt rit d 

t (IS do- fhniat f) (Mol fnv fhr KithKniiiriif ntayrH of ihr saiil Budyrt in iJo* 
('oino'il of Sftifr and in fhr Lt (jislativr AHHcnihly, ntnnrhj: 

Thaisdaij, M<urh thv 1 h^, PrrsrniafliOi of the Budyri in htdh ('hvti- 
bi rs. 

Monday and Tuesday, March ofh and Gih, General dtHcusttion in ihc 
Lt yislativc tnhly. 

\Vi (ho sday. M^irrh 7th, Gnural diHcutisitoi in ihc Council of State. 

Monday b» Satuiday, Mtirch ihc I'Jih io 17th, Voiintj of demands 
for yranis in flic L»'aislatirr AHHCmldy. 

[Sitjned) liF.ADlXG, 

Governor General.' 


GIFT OF BOOKS SIR WILIHAM GKARV Bak 

Mr. President: 1 ]uiv»* furtluT to acquaint the Assembly that throuj^h 
the p-nergsity of an Kni?lish emthinan interested in the welfare of the 
Indian Le^rislature, namely. Sir William Gear\*. Urvrt., the Library of the 
Intlian Lo^dshiture now j)ossess(>s soiiit* interesting Barliainentary n'cords of 
English history. 1'lu‘se records are mainly in tlie fonn of ReporU of the 
Proceedings of the House of I’ommons, and in some cases also of the House 
of Lords, during the 17th and I8th t’enturies. They have an histon(*al 
interest of their own, and they form the foundation of the procedure which we 
(•urselves are tmgaged in practising from day to day within these walls. 
1 am s!irc I shall he voicing the unanimous fetding of the Assembly if I 
transmit to Sir William Geary, the donor of these volumes, our very 
cordial thanks ff»r this substantial pledge of his interest in the W'elfare of 
the Indian Legislature. (Cheers.) 
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Mr. £. Burdon (Army Secretary): Sir, 1 move: 

‘‘ That theflj^ to give effoct in Hritish India to the Treaty for the limitation of 
Naval Armamellt he taken into consideration.** 

V\Tien I«• introduced the Bill in this Assembly last Sejdomher I explained 
Iriefly its purjiose and significance. The legislation cnntei?iplated arises 
cut of the Treaty for the limitation of Naval Armanu iit signed at Washing¬ 
ton on behalf of His Majesty, the King, end certain otlier Bowers on the 
6th February 1922, the object of the Treaty being to contribute to the 
maintenance of the general peace and to rt*du(*e tlie hnrdeii of competition 
in armament. The Bill requires no furtiuT justification or explanation 
from me. 

Mr. President: The question is: 

“ That the Bill to give effoot in British India to the Treaty for the limitation of 
Naval Armament he taken int(» considerati«»n.*’ 

Tlie motion was adopted. 

Mr. President: Clause 1. The question is that this clause stand part 
of the Bill. 

The motion was adapted. 

Clauses 2, <1, 4, o, 0. 7, 8, 9, lU. II. 12. 13 and II. The question is 
til at these clauses stand part of the Bill. 

The mothjn was adopted. 

Mr. President: The question is that this la- llu* Seliedule to tl»e Bill. 
The motion was adopted. 

Mr. President: Tht* qiu'stion is that thij. be the Title and the Brcambi- 
of the Bill. 

The motion was adopted. 

Mr. £• Burdon: Sir, I move that the Bill he passed. 

Mr. President: The questiem i.s: 

“ That the Bill to give effect in British India to the Treaty ft.»r the limitation of 
Naval Armament he passed.” 

The motion was adopted. 

THE CT)DE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The A.ssemhly will now resume consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898, and the Court-fees 
Act, 1870. as pa.-sed by the Council of State. 

On the last occasion when the proceedings were interrupted the Assembly 
was engaged in the consideration of the amendment by Mr. Agnihotri to the 
ciTect that in clause 33, in the proviso to sub-section (1), insert the words 
‘ allow inspection to the nccn.sed and 

Mr. H. Toi^nson (Home Dtqiartment: Nominated Official): Sir, I think 
it is advisable in the first instance to endeavour to remove the misapprehen¬ 
sions which have been disclosed in the dooate which has already proceeded 
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OH this amcHdinont. Chiiiso 33 propo.sfs substitute a new sub-section for 
sut)<section (1) of section 102. That, Sir, is one of the most important sections 
i;« the Code of Criminal I’nicedure, not only from tlie point of view of tin* 
investigation of f)ffenct‘s but also frf>m the point of view of the proper prose¬ 
cution of offences, particularly, if 1 may s ly so, in our Magistrate's* Courts. 
Now, Sir, in the course of the debate, rn\ Honourable friend. Dr. rioiir. 
said that “ under the Ood<^ copies of these statements were funiislied t^» 
tiie accused. Jaiter on in the const didatiiig Act this proviso was modified 
and found its placi* as it docs in the current (*ode of Criminal Procedure. ” 
He was referring. Sir, to the (.'ode of 1H82. Section 102 in that Code ran 
ns follo\\ s : 

“ No .staU'iin nt. ollj<*r tiiati a <lyiiig <ic*cl;tration. made I'V any person to a jK<lice 
filiinT III tile r*»iirM* t.f an invi-stigatn*n iinder this Ciiapter shall, if redutt-d to \^ri^inJ^^ 
l*r .signed l»y the person making it or i«- !is**d a.s evidence •tgaiii.st tlie accused.’* 

I luti aware, Sir. of the dith n tit rulint;-- under that section. }»ut it is 
ciiar tlial Dr. (hiur was nut uuiti- c»>rrt‘^‘t in suggesting tliat it expres.sly 
g.ive the aceiised the riglit to ojituin copies of tliese statisiients. Tliat s*'C- 
tioii was replaced hy section It'/J of the j ies<*nt Cude, and we are dealing 
i. iw willi the pn>visi) inserted b\ the Lowtides Cummitlce in lieu of tlie 
pivoiso to sub section (1) of that sretion. That proviso. Sir. introduces ji 
uittiTeuec in the ordinary rule of eviiletice r«‘giiiding the use of previous stiit*'- 
iiu iils made hy wittiesses. (ieneraily speaking, they may l>e used not only 
tor corrohorating llu* evidetice uf \vtim‘sses in Court luit for discrediting the 
tNideiiiH*. Tiie proviso in the i'od<‘ of 1898 and the ]>r»>viso in the clause 
as drafted by Sir (ieorge l^iwndes’ (^iiimitteo restricts the use of tht*se 
statements to the purpose of impeacliing the cndil of a witness produced 
h r the pro.^eculioii. 1 want also. Sir. to impress upon the House that we 
are dealing hen* with statements recorded hy a pohco officer. We are not 
dealing willr the polic** diary, J*oliee <iiaries are dealt with under seetion 172, 
and in tlie poliee diarv the poliia* offieiT .iny hy day enters his proceedings, 
setting forth tlie time at which the infonnation reached him. tin* time at 
V hieh he began and close<l his irivi’siigutiuii, the place or places visited by 
him and the stali im iit of the eireuinstances ascertained through his investi¬ 
gation. That. Sir, is a different thing entirely to the .statements which we are 
iHov deiiling with. In the police diarv there may he the purfiort of tlie state¬ 
ment of a wilne.ss to the police, hut the record of the statemi‘iit will iiut 

r.sually, or ought not to, he contained in the diarv. Xow, under the 

f rf>viso it will he seen that the court Is required on the request of the 

accused person to reft‘r to such writing and may then, if the court think.s 

it expedient in the inti*rests of jintice. direct that the accused bo funiisbed 
with a copy tlu*nx>f. 3'he Ilouourahle Mover of the amendment wishes to 
make it compulsory oti the part of the court to allow to tlie accused person 
inspection of the statenumls in all cases. What were the arguments used 
in support of this amendment V Tn the first jdaco my Honourable friend 
Mr. Agnihotri said, referring to (he time when the accused was brought up 
for trial; ” It therefore generally happens tliat though the accused knows 
nothing about the statements, still lie requests the covirt to go through 
them to find out if tlien* are any eonlradictions, and the Magistrate has 
therefore to waste hi.s time imneeessarily.” The whole ground, therefore, 
of his amendment, as stated hy him. was that the present pmeedure 
involvt's a waste of time. 1 suhmit, Sir. that in the eircumstanees oi 
India, in view of the jUMseeiffing agency which is usually available to r.ur 
Magistrates, it is most necessar>* that the Magistrate should refer to tlu*se 
slntomcnts. It is his duty to do so: that is the only way in which ho can 
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fiiid out what the witness is able to testify to, and it is the only way in 
which he can be sure that he is conducting the trial properly. I think, 
therefore. Sir, that we may at once neglect this argument. 

My Honourable friend Sir Henry Stanyon stated that lie did not remem¬ 
ber one single instance iu seven years' work as a Divisional Sessions Judge 
in which he was ever asked to dehiy the trial so that copies of these state¬ 
ments might be prepared and handed over to the accust‘d. As regards 
that suggestion. Sir, 1 will merely remark that in my own experience 1 have 
used the jirovisions of the proviso and I am sure that that must be the 
exjK'rience of other persons in this Assembly who have exi»erience as 
Magistrates or as Sessions Judges. 

1 turn now. Sir, to tlie objection raised by my Honouralile and h arned 
friend Dr. Goiir. He says, ' Ever since this pnvviso was inserted 1 have 
had numerous cases in which 1 have asked tlu' Judge or tin- Magistrate, as 
the case may be. to refer to the statenu-nts of witnessi-s made before the 
j (dice. He has looked at it and he says lo me, ‘ 1 havi- refi-rrt-d t»> it ’ and 
tlius comjilied with the provisions of this proviso; nut 1 was nonr the wiser 
h> the Judge’s refen-nee to the police diary and the result was that I was not 
able to crfjss-t‘xaniint* witnesses with referetua* to tin- previous contradictory 
.statenn-nts which in the a]>pellate court were a revelation to me.” Will, 
bir, that is an entirely ditferent (piestion and 1 j>ropose to return to that 
later. We must ivmemhir, as 1 have said already, that vve have in-re a 
modification of the ordinary rule of t-vid**nce as to the use of previous 
statements, and I submit. 8ir, that it is impossible ff»r us to provide in tin- 
Code that it shall be coinjnilsory on the | art of the Magistrate to allow to 
the accused person insj»ection of these doeumeiits in every case. Del us 
rctor, Sir, to tin? remarks in the report (»f the Seh-ct Committet- on the 
present section UV2 —I mean tin- Select Comniittee wliich sat on the ('ode 
o^. C'riiiiinal l*rocedure Bill which became the i>resent Code of 1898. They 
said: 

“In the first place, it is essential in the interests of public justice that the sources 
of police information should he kept rccrel. If the names of infririners or detectives 
and the nature of their information he disclosed the detection of crime would he 
seriously crippled.” 

Well, Sir, does this Assembly wish to cripple the di*lection of crime? 
I am sure that tlie answer is ' No. lint if this amendment in tin- f»>rm 
iu which it has hcen moved is carried. I .>.nhniit tliai we shall he going a 
long way towanls cripfiJing the dt*tection of crime. These statements, Sir, 
{.rt the statements of a witru-its; a porti<in of them may be of use to the 
aecnised. it may he in the interests of justice that In- should see them in f»rder 
to la- able to discredit the slatt-iin-nts made by tlie witTiess in the court after¬ 
wards. But, Sir. they may ce>ntain all sorts of other inhirmation. \Miy 
do We have tliat provision in .section 125 jf the Indian Evidence Act which 
says that: 

“ No MagistraO* or police officer shall he compelled to say whence he got any 
information as to the commission of any offence.” 

The sources of pnliee infonnation may well, Sir, he contained within the 
four corners of these stat* nu-nls, and we cannot therefore amend the (Vide 
so as to require that in all cases the accused person shal) he able to inspect 
these statements. I figree, Sir, that in cases such as those referred to by 
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Dr. Gour tlio intfiitioii of the pnsi-jit provision in the Codo is that, if it 
is in Uic* intorvsts of justico tlial tlit* accused should be supplied with a 
copy, and unless there is sonu- paramount reas<jn against this course beiu" 
taken, the cfuirt ou^ht to supply a copy of the statement. I hope that 
niost C-ourts would do that at the present tijiie without requiring,' any 
amendment of the provisions in the proviso. Hut in order to meet the 
wishes of the Mover ot this ami-ndmt‘nt and of tliose wh<j suj)ported him, 

1 would su«';»est that in lieu of the ]>ri‘sent amendment the hdlowing amend¬ 
ment should be made, vis., 

“ That ill ciauM* 33 in the provi.vi. <»f the proponed now .suh-section (li of section 
162 fi»r tlif words iK'^rinning with ‘ may then ‘ and ciidiin; with ‘ in order that any 
part of such statement.' ttie following >> ■ ^uhstituteri. namely: 

‘ shall then direet that the accused he furnished with a copy of .such part, if any, 
of the sfaU'inent is th»- Conrt ihinks it tvxpedient to furnish in ihc interests of justice 
in order that such part 

and so on. {iJr. II. S. dour: “ 'I'liat is no good at till.’*} 1 will reaid out 
the proviso n> it will staud ; 

I*i<>\ided that, when any \Mtnes^ is called for the proseculinn in .such iiir^uiry 
f»r trial w hosi* .Oaleiiieni h-is imm-u redu imI into writing as atoiesaid. tin* Court slialJ. 
on the reipiest t»l‘ the accUMnl. refer -i> sueh writing and sliall then direct that llie 
aicnsed he turni.Nhed with a copy of sui.» part, if any, of *he statement as the Court 
tliinks it expedient to furnish m the ii tensts of justice in t>rder that .such part may 
he used to contradict such witness in the manner provided . 

f/>r, Snud Lnl \ “ 1 do not think it will serve tho purpose.’*; That. 

Sir, meets entirely an\ substatu*r that there is in the armunents whioii 
have, been adducec] in favour tin* amendment n<Av before tliis House. 
W e must. Sir. retjiin for the C’tnirt tin* power of decTding. It is impossible. 
Sir. for Us to provide in the (’<»di* that those staleinejits shall in any ea^, 
|h given <»ver lu the accused, d'hat would be the result (>f the amendment 
I »‘»j».>st d. As S'Hiii us uii\ witnes*- appears the aecused will ask llu Court 
tM refer 1*1 the statement It xxill lo- the nonnal ourse: it will be d<uie 
t'verx lime, and then tlie (’»»urt is b umd to hand it t»vtr. That. Sir. 1 
suliinit. would etitirel) cripple the detection of t rime in tliis country. 

(ot; * How /’) heeause }»s 1 hiivt' said already these stateiiunls not 
<ady e«»ntain statements which may he of value to the accused person hut 
the\ will jilso contain all sorts of other information. {Pr. II. S. dour : “ That 
is part of the case iliurx "j; {Pr. .Vuad Lap. “Confidential reports are 
(luite separate.’’) Before 1 sit down. Sir, I would like tf> refer l»> another 
point. It will he reineinhered that in the course <if the discussion of 
Mr. Pantulu's aineiaiinent on tin* first part of section 102, an arrangement 
v.as come to helwn-n the Honourjihle Men.hers opjmsite and tlu' *Memhers 
on this Bench. I’he annndinent moved by my Honourable frien*i 
Mr. Bantniu was for the substitution of tlie w'ords “ as evidi‘nct‘ ’ f»>r the 
wonls ** for any purpose We, on this Bench, were prepared to accept 
that amendment, hut at tlu* instance of Honourable Members opposite, wt* 
decided iK>t to vote for it. hecjiust* they agreed that when discussing secti<»n 
172 later we should provide in it for the use of these statements in the 
Kam(‘ way as tlu* diary may be used to assist the Court in its inquiry. The 
(’ourt, Sir, must be able to use tliese statements to this extent; otherwise, 
what, 8ir, is the use of the police officer recording these statements? It 
will he of no value at all if it cannot he used for any purpnav in the inquiry 
o^ trial of the? offence which is then being investigated. This, Sir, is not a 
new amendment at all. It follows definitely from the discussion of 
Mr. Pantiilu s amendment, and after the amendment which I have just 
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moved has been put to the House, I should j)ropose, with your permission, 
JSir, the following amendment also: 

“ That in clause 33 to tlie proposed new* sub-section (1) of section 162 the follow'ing 
proviso bek added, namely : 

“ Provided furtlur that the Court may in the course of the inquiry or trial send 
for the record of any such statement ei'd may use such slateinonl not as evidence in 
the case hut to aid it in the inquiry .'r trial.** 

AVe propose. Sir, tlial this should he included in sectiiui 102 rather than 
in section 17*2 which was suggested by my Honourable friend, Mr. Seshagiri 
Ayvar, because section 172 refers to the diar\', and tliis section, wJiicli 
rcTers to the rt'cordi'd stateinriils takon d<‘wn by a ])(»li(‘e ulVicer is the 
I roj»er sc'ction in wliicli to j>iv)vide for this ])rovi>i-* ti. 

Mr. President: 1 cannot ]uit the aniendment moved by the ITonoiirnble 
Member on my I'igbt, [M‘caU''e, thougli it oilers an iiltoriiativi- to tin- uniend- 
iMciit standing in the mmie ri Mr. Agnihoiri, ii caimei l»r inchaletl in liie 
>.rime I'lace. I | ropus*-. ho'.w ver. le allow the discussion tt) i.ntci rd on tlie 
bjisis of the altermuivi' pro]).>se(i, so that liie mattia* «q>ei] now is n-*t C)niy 
(he original anicnctnienl of ]\Ir. Agnihotri but the alternative prop'osal <if 
the Oovernment, (.n the understanding that if hereafter we come to tin* 
actual moving of the amendment by Mr. Tonkinson that will be treated as 
a formal stage. 

Kao Bahadur T. Rangachariar (Madras City: Xon-Mubaitmiadan 
Urban): Sir, tliis is a very imjiorlant unKuidnuait before tlu‘ House. 
It* tile administration of criminal justice in this country is to be imjiroved 
at all, this ainondment (»ughl to bo carried. It is not f)nly iny opinion, Sir: 
i. is only yesterday 1 n‘cei\(‘d a letter from a gentleman wlio is practising 
ill t.'oimbatore for the last Me years and he is not a politician at all, as he 
says. He says: 

“ The rc.'ison for my trouhliug you i.s my very gijivc anxiety ami coiicoru in the 
matters which I am now placitij; hefore you. I have had n(*arly 35 years’ e.Npcrieuce 
in the mofu.s.sal Courts mostly on the criminal .side, and 1 foci very strongly that as 
the law is now heiiit; administered in tlie mofu.s.sal, unle.s.'^ these uinendments are embodied 
in tlie Bill, accused persons are gravely handicapped and tlicrc will he a .strong feeling 
that there i.s no lon^-er British ju.^tice. A.s you know, I have never been an Indian 
pofitician. never joineil tlie Congress and I am sup]M»sed to he an anti-Congressman. 
The amendments that I consider very essential are that, the gr.mt <»f copies of state- 
Mcnts under section 162, etc., to the accused .should he made mandatory and imperative 
and not discretionary as it now is and that tliey should he granted as soon as the 
inquiry or trial ha.s commenced and before the accused are called upon to cross-examine 
tlie tmisecution witnesses.’* 

Sir, lot us remember v.bere we arc and what the matter is. We are 
now in a Court of Justice, The police have pass(?d the stage of investiga¬ 
tion of the crime and placed tlie accused before the Court; and, ns a 
matter of fnet, under tin's section, the witness is actually in tlu? box, mark 
the words—provided that when any witness is called for the prosecution, 
etc.,—then only this que.stion arises. Therefore it is not the detcjctioii stage 
which my Honourable friend has in view* and which he is so anxious to 
safeguard. The detection stage is already over; wo have now come to the 
)»rosecution stage. The police are in possession of evidence which they 
place before the Court, and this witness is actually put in the box against 
the accused person. And what is wanted? His previous statement recorded 
by the police. For wiiat purpose? In order to see if he has made con- 
tradictoiy statements. Sir, it is admitted in the section as it stands that 



THE CODE OF CiUMXXAL PIIOCEDURE (AMENDMENT) BILL. 


1727 


it will be useful for the accused tliat these previous statements shall be 
available to the Court, buc what the section now lays down is that the 
Court is to determine whether it should allow a copy to be given or not. 
Sir, those of us wlio have to practise in the profession know how little the 
Courts know ns to what the accused wants. The accused is the man to 
judge. Ho knows his line of defence; he knows w'hat the weakness of 
the prosecution witness is. He knows best how to deal with the previous 
statement made by a witness in the defence. How is the Court in a position 
to judge '.* The Court is not in possession of the full facts of the case. The 
}•n»'^ecmion has just fjegun; tlio prosecution witnesses arc being examined. 
'J’he Court does not know what tlie ca.se of the accused is and what his 
evideiict^ will be. 'I’herefore the Court is called upon to do a thing wliicli 
ii is humanly dilliciilt for any Ininuin being to perform. Therefon* I say 
thi.s is a futile provision. And it is not only a futile provision. In this 
(‘-•imtry as we know all executive and judicial functions are combined in 
the same individual and Magistrates depend for their promotion and liveli- 
h<v»d on the goodwill of th'* District F>uperintendent of Police, and also on 
tile Disiriet Magi.slrates. Sir, what is the meaning of leaving this di.«cre- 
tioiiary jmwer in tin* iia'ids of MaL'istrates like that'.* J can understand 
Se>.^i<.ns Judges licing entrusted witii discretionary powirs like that; th«y 
are <u]ly cMiioeriaMi with justice. We. Sir. in this Legi.slalure are anxious 
to jromote the adinini.stration «)f justice. Courts do not exist merely 
t<> secure conviinions; Court.*? exist tf) promote justice. Jjet the accused 
have full opportunity. What is it after all? Here is a public olhcrr— 
a polieeman is a puiilic olVicer—who records a stult-ment in')!!! a witness. 
It is that stiiti'inent which h: aski-d h r. How is it going to prevent a detec- 
lion of crime, I fail to s? e. 'fhat is the substantial argiuneni used by 
.Mr. 'roukinson, because the accused looks at the previous statement of a 
witru-is. Is it iny Honourcble tri(‘iid s contention that the witness in the 
box bas lU idi* stateineius !:ot relating to case about some other eriiiie? 
Js if that the tvitru‘ss iia< ri?»t mad?* st.ileimmts with refi reuce to the crime 
under ii.Vf Stigalion, but In.s been called iipim to make statements irrelevant 
to the crim<''/ M’hen, Sir, if that is the praetiee, the s«x>ner that practice 
is abaialuiu'd. tlic' better, and this will be the best method of having that 
pniclice abandoned. Let ail statenieiit.s be confined to the particular case 
concerned. Wliv should tiu' police go about hunting for infonnalion about 
other cases from witnesses eonnei*ted with the crime? Therefore I fail to 
see how detection will sutTer. My Honourable friend referred to section 
Ifi,”) of the Lvidiaict? Act. 1 fail to see what that has got to do with it. We 
are now concerned with the prev-anis statement of the witne.ss, not with the 
source of knowledge of the policeman or the officer. It is not a question of 
the accused trying to ferret out infonnalion which the policeman may 
know. This i.s a record made of this man s atatement who now comes for¬ 
ward as a witness. What the prosecution wdll be afraid of is that this 
ma!i has made a contradictory statement beforehand and they will carefully 
suppress it. They do not want the accused to know what this man has 
said. That is the real secret of the opposition of the police in many cases 
to showing these statements to the accused person. Therefore, Sir, justice 
suffers by this provision remaining as it is. It is a futile provision to entrust 
this discretion to the hands of Ma^strates who are not judicial officers pure 
and simple. Therefore, Sir, I think this right ought to be given to the 
accused person, and I strongly support the amendment. 

Sir Henry Moncriefl Smith (Secretary, Legislative Department); Sir, as 
one who I think may claim to take just as much interest in the proper 
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administration of justice as my Honourable friend, Mr. Iiangaclinriar. 
1 feel very anxious indeed that the House should not treat this matter 
lightly, and that they should understand most carefully what it is the> are 
setting about to do. I still see some indication that there is some confu¬ 
sion in the minds of Honourable Members with regard to these two matters, 
sections 102 and 172. Members are freely talking about diaries. 102 does 
not deal with the diaries. Do let us get that ])tMnt clear in our minds, 
^lembers have talked about diaries being shown to the defence. 

Rao Bahadur T. Rangachariar: We did not say anything about diaries. 

Sir Henry Moncriefl Smith: Section 172 lays down what tin* diar\ 
contains: 

“ Every police-officer making an investigation under tliis ciiapter shall day l*\ day 
enter liis proceedings in the investigation in a diary, setting forth the time at wiheh 
the ill format ion readied him, tlie time at which he tiegaii and dosed hi.s inve>tigatiiiij. 
the place or places visited hy him, and a statement of the circumstance.^ a.scertained 
through his investigation.'’ 

Now the statement of the circumstances ascertained through his invosli- 
gation will mean the [uirport of tlie evidenct* that he ha.s received Imm 
the witnesses; it won't be the statement, certainly n»>t the staieimnls 
recorded under section Ifil uf the Oxic. Now we are not concerned in this 
case with showing the defence the diaries at all. These ari* slatemeiUs 
recorded in full and verbatim, quite apart from the record of his pivi- 
ceedings which the police otiicer makes in the diary. Now what Mr. 
Agniiiotri's amendment of this clause contemplates is tliis. A case c«>ims 
before the Magistrate. A pnjsecution witness is called. 'J’hat is iiow the 
jiroviso begins. A prosecution witness is called and tlie Court liands llie 
defence the statement. 'I’liis is to be obligaUiry and is to^ake place on 
every occasion on wliich a prosecution witness is called. Tliat will be some¬ 
times on the average 2;! ♦lines a day in every Magistrate’s (^mrt; the Court 
will hand across this statement. {Mr. K. /C L. Atjnihotri: “ No. ”) My 
Honourable friend say.s no. He has not the slightest idea of the amount of 
criminal work our Magistrates have got to get tlin>ugh. If they take up 
twelve ca.ses a day, and two witnesses j>er case is not an t»xtravagani 
number to allow, I say ani 1 repeat that some 2;> times a day the Magis¬ 
trate will have to hand over to the aeciised a copy of tlie statement whieh 
has heiai made by the prosecution witness who is being called at tliat 
moment and who is stepping into the witness box. Now, Sir, what will 
be the effect of that'.^ Tho police will know that this is going to liappi ii. 
The> record what the witness says to them. What tlie witness sa\s may 
be relevant or it may not. My Honourable friend, Mr. liangachariar, said 
eveiy thing that a witness said, everything tliat is recorded is ndevant, and 
therefore the accused shoulf* have it. Now, 8ir, is tin* ordinary investi¬ 
gating oHicer so familiar with tho law of evidence tliat he knows wimt to 
record and what not to record, which statements made by the witness an» 
to be relevant and wbicli are not? Ho doe.s not know. Sir. He tak<‘s down 
eveiTtliing that is said to him by the witness hoping that there mav be 
something which, though for the moment he cannot see the relevancy 
of it, will aid him in his investigation. Now the police officer, as I say, 
being in the habit of recording this statement in full, will say to himself 
“ if I put the witness into the witness box, the whole of fiis statement will 
have to be handed by the Court to the defence.*’ What is going to be 
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llio effect of that? Honourable Members will find tliat there is no pro¬ 
vision in the Code wliich makes it compulsory for a police officer to reo<.)rd 
u statement in writ in;,'. Section Hi I ;'ives the investigating officer power 
to example* witness^'s orally. If the statement is of any importance he 
records it in writing; if it is not, there merely goes down in the diary a 
record that such and such a witness was examined and corroborated an¬ 
other witiie.ss, or just the j)urport goes into the diary. If these state¬ 
ments arc all going to be made available to the defence, every word of them, 
the police officer will say “ If 1 am to disclose to a particular accu.sed 
person all the sources of my information, 1 shall record nothing; 1 shtill 
im*rely j»ut into the diary a hare purjutrt of what I have discovered from 
ixaniining a witness under section Itil.'* The defence will get nothing, 
the t'niirt will merely gi-t tin* assistance under section 172 of that brief 
rec-ord; the Superintendent of l*«>li<e will be prevented from checking 
thoroughly the work of hi.s subordinate invi‘stigaling officers; the diaries 
will not be of much help to him. to the C’ourt or to the accu.st*d. That is 
tht lirst effeet. 2.*! stateiin tits handed over hy the Magistrate daily to tin- 
(leloncr to use or Tiot to Use as thev think fit. Siin lx, Sir. this House will 
r. iilist' that tin- pre>i rit sxstt-m, win n* disendion is left with the Magis¬ 
tral.•. is mueh more convenietit and tends much more to tiie speedy ad¬ 
ministration f»f justice. (’asi‘s will he intolerably d‘'la\ed when the wit¬ 
ness is put into the w itn.'.ss-hox and the defence pleader ,sa\<: “ Oive nn* 
it'ji minutes: 1 want to read this and stv what I can get out of it.'* Tin. 
^duration (.f every case will he proh.nged and, if you go by the figures of 
cases that tin* Magistrates tr\, tiie di*lay in the disposal <»f eriminal cas. 
will hi- intolerable. 

.Mr. iJangachariar said that tlie courts do not t-xist nierel\ for tlu 
pnrpo-^r (,f sectiring convictions, I would seriously as\* this Assembly t<j 
put it to itself whether the Legislature exists merely for the purpose of 
securing acipiittals. 

Mr. Pyari Lai (Me.-nn l)ivisi<.n; Xon-Muliummadan Lural): Sir. may 
1 know fnan tin* Honourable Sir Hi-nry M«»ncrieff Smith, what is the 
ohjeet of tiie criminal udministnili »n of justice? 'J'l e ohji ct i< to secure 
justiee t'. n man who is snf.pos.*d to have committed a crimi-. The police 
are ado d to inv.'stigate. \Vh\ V Simply to savt* the time of Magistrates 
in going over inattiis which may. after all, result in nothing. The »*hjeet 
is tiiiit the police ollieer inav go t » tin* place where the crime is supposed 
to have been i* iinuiiited at oiiee. that is, at tiie earliest opportunity, 
Colleet together tlie^ineti who are living in the locality jind learn from them 
as to wluit is the rejil stale of things. If he doi*s liis duty, he records 
the statements imide to him. Hc.ving done so, what is there to hold thoM* 
Ktateinenf.s back fn.rn the kcciised. It i.s |H»rf(*ctIy filaiti that tiie pofice 

must place their cjirds on tin* table. If they have di»ne tlteir duty, they 
Imvt* notliing to fear; hut what I know happens, especiall\ in the nmfassii. 
is lliis. It is all very well in the abstract to say the Magistrate shall 
in every cast* exercise his discretion. Hut 1 know, as a matter <*f fact, 
that they do not. <*specially in tin* mufassil. where \oii have a miinher of 
Honcjrary Magistndes. who. to use an Urdu expression are .man Magis* 
tniteK, that is t«» say. they are perfectly ignorant. I happen to he an 
Honorary Magistrate tnyscif, and, iherefon*. 1 have the courage of my 
ronvietions to say before this Assembly what I generally notice. These 
Magistrab's, Sir. are under the thumb of the police. (Afr. /L A. Spence : 

“ Are you not an Honorary Magistrate **?) Are there no exceptions. Sir'? 
1.1 the mufassil what hap])ens is this. When the |H)lice clialaan a case 
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they consider it to be a point of izzat, they consider it to be a point of 
honour, with them, that the man whom they have sent up should be 
convicted. For this purpose they bring pressure to bear on the Magis¬ 
trate and if, unfortunately, he is an Honorary Magistrate, a Idnd of j)ns- 
sure ^^'hich he is not able to withstand. Tlie result i.s tliat this provision in 
the law that a Magistrate is allowed a discretion remains a dead letter. 
Sometimes, \\heii the Magistrate is a mild sort of a genthanan, he smiles at 
the request of the counsel for the defenci* and says: Yes, I will go into 

it,” and in the end you lind lie has not done so and that you have trusted 
to his mere word. As the saying goes ” It is much better that 1(M) guilty 
men should escape ratlur tiian that one inmvent man should suffer.” Wliat 
I submit is that the ^Magistrates and the (’oiirts exist for the pu! 7 >ose <»f 
doing justice, and no matter what amount of tinu* tiny have to spend 
ovtT it they must do tlieir duty. I do not quite realise what the Hon.air- 
:!i>le Sir Henry MoncrietT Smith means by .saying that it would mean 
any {iinount of inconvenience to tlie Magistrates wlm liave gnt vert' heav\ 
Work. Tliero may ho 80 \vitn»‘.sses that they have to go thr aigh and if 
they are to siqiply (*(jpit‘s. ]i<i\v will they gt‘t tliroueh their work’.’ That is 
all very well, hnt, if iliev are tliere, they must do their work i‘r *p»T!y; 
whetlur it takes tle-m two days (»r a wt‘ek, thf'v must get throngij it. 
because it may be a nritler of life and death for the ]ters.»n wlm is staialin / 
in the dock as an accused. I submit. Sir. tliat these statenu nts madi* !-• :!•.-■ 
jtolice arc not only neeossary for the purposi* <A c >ntr.adictjng witm-^es. 
who appear Ijofore the (’ourt. but they are v< rv imjvortant in rdber respects, 
and J say this from my experienc(.‘ of the l.i'^t 40 \<'nr< both on the Heiaeli 
and at tlic Bar. You fin.I a particular witJiess comes before the urt 
and deposes to a eertain slalt» of things. Tin' j)rivato information of the 
eounsel for the defence is that this witness is iir)t spt aking tiic truth and 
that this witness said s.imething very difTerent befon' the pr>liee. and that 
liiis witness was )irociin‘d F or 10 days after the actual occurrence an.d at 
the in.stance of tin* accused s enemie.s. Now. how an* you to clear up 
those T) .iiUs? The man may say exactly what he had said, hut he bus 
said .so to the ]»olice 8 or 1(» days after the crime, whereas, if !».• were a 
trutliful witness, lie ought to have bi*on j»resent w'hen tlie police otVjcer 
went to investigate the* crime, on the same day. We also want to know 
whether this witness has conn* fr>rw'ard of his own accord or wlietln r sojiie 
]*ressure of the kind siiggr sled hv the accusi'd hfis been brought to hear 
oil him. 

Xou* will not these things matter very .seriously in deciding as to whetljcr 
the witness is credible or otherwise, and therefore from all points of view* 
I do not see any purpose in the Government witldiolding those polie*.* 
pajjers from the accused at the time when he is put on his trial. 

Mr. P. P. Oinwala (Burma: Non-European): Sir. in iny opinion no 
case has been made out by the Government for the rejection of tliis 
amendment. The last speaker on behalf of Government made the re¬ 
mark that it would be extremely inconvenient if on every occasion a Magis¬ 
trate had to give a copy of a witness's statement as he was being examined 
in Court. I do not understand what he means by that argument at all. 
Why does he suppose that if the Magistrate is deprived of this discretion 
and if the furnishing of copies is made obligatory, copies will have to be as 
these witnesses are produced in Court. The accused can apply for copies 
of statements made before the police in the same way as he applies for 
copies of evidence, in the ordinary way. 
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Mr. H. Tonkinson: What is the position if any witness is not called 
l)y the prosecution? 

Mr, P. P. Ginwala: That is so, no doubt. But before the ease 
i’ciujilly coinincncfs a list of witnesses is drawn up and is filed on the 
record as the Honourable Member (Sir Henry Moncrieff Smith) must be 
aware. But even if tluTe is a certain amount of inconvcujience involved 
In this, it will be counterbalanced by the convenience of the accused and 
the safety of the accused. 1 can see no objection whatsoever to the co}>i» s 
beiri" furnished as soon as tlie polic(‘ have made up their minds as to whatr 
\kitne>';es the> are to call. I'nie the f)rosecutions an.' con<lucted in 

the l.>wer courts in the nujst perfunctory fashion. The police do not know 
wl):it witnesses tliey are L^oine to edl. They call them as thev rctiuir'* 
them, so to s:i\. But if the furnishiiiLr of cojae.s was made f)l)li^atorv, it 
would b»* ineuiobenl on the polici* t-i make up their minds htdore the cais-,* 
beLOns in C’)urL as i<» which witnesses they are froin" to examine, and as 
soon as they have* made up tluir minds it would be (juitc convenient to 
fiirnisli eopies to the .-e-cusrd if be ;ei|iiies b»r them. 

Now I will tell til.* Holts.• ifjy exp. ri. nee of tliis business. 1 come from 
.» province frotn which my tri.'P.i .Mr. Tonkins.ui also comes, anU as b.,* 
kij.iws. tlie administration (d jnsti<*.- irt that provinct* is not as devclopi-d 
as in India. .\nd what b.ojpens then ? We have Maciptrate.s th. re who 
Would r.-fuse to refer to tlie i»eli(»e pa? • Ts if the .accused asked them to do 
so. I sav that fnan pt rviii il ktiow!*-i.je. 1'hcv will S:ty '* Oh. what is 
the us,> of that? 'Pile \\iine*.s is h.-ini' ••xaminefl in (’oiirt. we d' it 

lat**r on." If th(» (’ounsfd f<»r tin* I’rosecution happens to be fair-minded 
. sp.‘ei.d!\ \\h. n tile - eeij-e i is und. tei. l* d. he draws the attention of the 
(*ourt to some statement by a p.artieniar witness before lhi‘ p(*lice. The 
.Ma'/istratt*. instead of feeline eratefnl tr> the (‘oimsel for the Prosecution, 

< fiir him ,and says it is n,. part of h’s business to draw the attention of 
the (’onrt to wiiat took place bef-.re the police. I nm not exaejieratini: at 
all. I have hejinl it with mv f>wn eirs and 1 have been rebuked by the 
(.’onrt o!i sfveral oeea^ions .uid the ('e.nrt has hecn rehuki-d hack by me—it 
IS needl.'ss for me to say. d’hinijs like that do )inj>pen. 

Sir Henry McncriefI Smith: In Ihirma. 

(.Sroac Ilnnmirahlc Mt'whrn^: "In other Provinces also. All over 
linlia. ”) 

Mr. P. P. Ginwala: !*• Bunna: T liave experience of another Pre-si- 
dency also, hut I hope that T’re.sidc*nev has improved since I left it. 

Dr. Nand Lai (Wc»st Punjab: Non-Mulmmmadan): Bumin is a part 
of India. 

Mr. P. P. Ginwala: Idic Jioint remains, Sir, that,—I would put it in 
this wav—that prosecutions arc conducted in such a perfunctory ‘fashion 
in tlie courts of the Ma^rwtrates that unless a Magistrate is extremely con¬ 
scientious, and, what is more, not afraid of the police at all, all the facts 
will not be produced before the Court. 

I will give you another instance. On several occasions oven in the 
f^essions Court—the High Court this time and not the Court of a Magis¬ 
trate—T have discxivered that when a case* was cominitt>ed to the Court 
the Magistrate had been so careless as not to have made a reference to the 
statement mado before the police by a witness though it was entirely 
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cliflVrent from that mado before the Court, and no Court could have convicted 
if the ^laj^istrate had been careful enough to go into the police i)apers and 
get the truth out of the witness. 

And do you think \ou are going to prevent the accused from obtaining 
copies* of these statements*,’ If an accused person is a well-to-do individual 
1 have always noticed that he is extremely well prepared as to the facts 
which have been taken down by the police. How d(h‘s that happim'.^ I have 
seen, in a large numb<*r of cases, actual copiis of statements made before 
the police in the possession of the Counsel for the accused. 

Sir Deva Prasad Sarvadhikary (Calcutta: Xon-Muhammadan I'rbun;: 
The police is fair-minded, 1 supf>ose. 

Mr. P. P. Ginwala: 1 have known a Judge of the High 
Court ask Counsel b»r the accuseil, how in* had come to know what a cer¬ 
tain \ntness had said to the police; and tliis C()unsi‘l for the accu.si-d had 
to tell the Court to mind its business. In any case, the facts were in hi.-* 
possession. On the other liaiid, in the casi* of an undi'baideil aeeiised. 
evt‘n if tile (’ounsel for tlu* Crown has read the statiuiu nts recorded b\ the 
Magistrate; and he is, unfortunatt‘l\ more interestefl sometimes in (jbtain 
ing convictions than in securing justice. '1‘here ju*e such men. there is no 
doubt about that. He hims«‘]f has not studit d the f»olice pa[)ers. 'Ih»‘ Judgi' 
sits there. He has ntwer examinetl the police records, dhe poor accused is 
un<lefended. A most important statement might have bi*en made t » the 
police which escapes the attt‘ntion of the Court, the Counsil an«i tlu- Jur\ 
and the accused i.s convicted. 

Now, Sir. is it worth wliile ninnim: so mu(di risk in orrliT that some 
time may be saved to the pviliee an<l to the Courts, for that is what the 
argument amounts to. 

Another argument put forward by tlie last spi‘aker on behalf of Gov¬ 
ernment was that the police do not know what is reli*v;int anf| wliat is irre¬ 
levant wht‘n they take ilown a stattaiient. Well, 1 say if thi- pohc»' :s 
so incompetent, change it. Tlu*y ought to kimw their business and because 
they do not know their business that .should not be an argument. \Mu n 
they are investigating a case, they must know what facts are reb'Vant an»l 
what are not; and supposing a fact that is irrelevant is recorded by the 
police, wliat injury will it flo to the firoserutifin that an irrtdevant fact 
gets into the hands of the aceust'd. If the accused wert' entitled to obtain 
copies of stat(*inent.s. there would be a certain guarantee that the prjlice 
v.'ftuld do their work in a more eflicienl mama r. would be inor** 
Careful, would be more honest; aiifl, it wouhl certainly lea«I 

to the purification of police administration. You may take it 

from me. Sir, when 1 .sav this, that it is true—that wlun 
an accused is a well-to-do inrlividunl he manages to obtain copies of state 
meats or is placed in possession of statements made before the juili/'o. 
And that is a thing that ought to be fuit a stop to. 

Then it was stated that it is not obligatory on tin* part of the police to 
record statements. What police officer is going to run the risk of keeping 
in his memory a statement which was orally made to him? He will never 
be able to get a conviction. He knows his business too well to run that 
ri.sk; for a ivitne.ss may be examined by him to-dav and may not be pro¬ 
duced in Court for a month. Ts the police officer going tf) take the risk 

of his forgetting or remembering what that witness stated? He is bound 
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10 take it down for his own protection nnd for the protection of justice. A 
statement which ou^ht to be taken down under section 162 can not oe 
-entered in the diary alone. He must take down the statement in the 
ordinary way. In addition to that, he has to summarize it down m the 
diary. The diary is more for the ^oiidance of the police themselves, where¬ 
as these .statements are more for tin* ^ruid^nce of the Court, and he can¬ 
not impose on the Court by transferriiifr to the diary what he ought to 
have recorded in another place: that would be thoroughly dishonest—to 
record statements in the diary in order to prevent tin? accused from know¬ 
ing what a particular witness stated. There is alsr» another reason. He 
lias got to Iiave a certain guarantee tliat a statement made in the police 
will he adhered to by the. witness when examined in (.'ourt. And wlit^i^e is 
ihe guarantee if he does not take tin* statement down 7 For his own pr, 
lection lie has g(jt to take the st.ateiiient down. If the prosecution is 
j., pref)ar(‘d to tak** the risk of the statement not hidng taken down 

the accusi'd is prepar<*d to do so likewise. The accused docs 
lot care whether tin* pros<*cution witnesses’ statements are taken down by 
the police or not. I repeat, Sir. that for his own protection the polic* 
(dlicer shoiibl make a juiint of taking down the* statetiu nts unless he wishes 
in be thoroughly <lishonest and takes it down in some other record to widen 
the accusi‘d cannot ha\t* .access in the ordinary way. 1 snhndt. further, 
Miat far from taking more time it would biciiitaie tin* ends (d justice, 't 
would expedite tile proS(‘CUtion (*ases if the accustnl before he i.s tried is 
furni^hed with copies of tin* statement^ hi*cause it is cominfin experience 
that many tjuestions have to be put by the counsel for accused to wit- 
resses as to what they might have staleil to file police, :ind that is a way 
in wiiich more time is liki‘l> to he wasted than woubi be the ca.se if counsel 
Were to lie prep;ire<l with eopii s of the statenn*nts before he conies into 
<*ourt: an<l if In* finds there is nothing in those statem^nts, if he knows 
Ids hiisine.ss. he will not waste the time of the court. On the other hand 
yon cannot shut out counsel from a.sking qiU'stions, very c»ften irrelevant 
;pn»stions. which take up more time than the relevant questions nnd which 
he wouM not have put if he ha<l gr>t copie.s of the statements. On these 
grounds I sufiport the amendment and I hope there will be no question of 
•I diflfcnmce of opinion on this point on the part- of th >se at least who are 
interested in the administration of justice and who have practical expt rienco 
of the working of magisterial courts as well as courts of sessions. 

The Honourable Sir Malcolm Hailey (Home Memberl : Sir Hecr\ 
Moncrieff Smith has givi*n so luminous a description of our position, that I 
should not have att<*mpted to add to it, if we had not since* lu* spoke heard 
lately to my j)wn astonishment ami. 1 think, to the astonishment of Lhe 
House also, some very extraordinary s{;iteim*nis. We wen* told, for in- 
.•-itance. that Magistrate's are entirely under the thumb of tlie police. 1 
shall illustrate to the House. h\ one of the best methods of testing the 
truth »)f such statements, the extent to which our Magistnites are under 
ll’.e Ihumh of the police. I assume tliat where you have a highly dovoiope*! 
I o*ice sy.st«*m the police must have all the greater authority over Magis* 
tr ites. and you would in such circumstances secure, if the charge is true, 
.dinosl universal convictions. Now take the figures for a single year In one 
javjvince, Bombay. {Mr. K. AhwtuI: ** Take Calcutta.’*) My case woultl he 
even stronger in Calcutta. Out of 207,735 persons who wore under tna!. 
iliese (xtremely subservient Magistrates only e/)nvicted 125.000 or under 
62 per cent. Take the most serious classes of offences, offences against 
person .... 
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Mr. T. V. Seshagiri Ayyta (Madras: Xominatod Otficial): Were they 
all police cases, may I know, or cases on complaint also? 

The Honourable Sir Malcolm Hailey: Take the police cases 
only if you will—instance for offences affectin*? lifi*—1,1(34 piTsona 
antler trial and 443 convictions; or serious hurt—25,(XM) persons under 
trial—2.OCX) convictions. This is the extent io which our Magistrates are 
under the thumb of the police. I have been told again that the state¬ 
ments recorded under this section under discussion must be open to ins¬ 
pection because they are useful for a good number of other pur[)oses—tliuv 
is Mr. Pvari Lai's description of them. Well, if they are used for any 
olh.'i-r purpose, then it is a clear breach of the law; tlie Jaw Jays down th^t 
they are to be used for one definite and defined purpose only and for no 
other. 

Then Mr. Ginwala tells us that cases are put forward in tiie courts by 
the police in a haphazard way ; he says that sinci* the list of witnesses is 
prepared in advance, the accused ought to be able to obtain, as soon a-? 
that list of witnesses is put in, a copy of their statements. The poIicr. 
oificers, he vsays, ought to make up their minds whaj) witni‘sse.s they ivould 
put in. is it for the police to do that or for the prosecution? Loos the 
Government Prosecutor or the police choose what witnesses should appear? 
H'.‘ alsc savs in addition that the threat which Sir Henry ^loncrieff Smith 
held out—though indeed it is more correctly di^scribed as an apprehension 
from my point of view—that if this amendment wtTc carried the polioc 
oilicers would not record statements—he says that that would be an act 
of distinct Jishonesty on the part of the police. Why? I suppose that 
he holds the theory’ that the police only rt'cord these statements to assist 
tiie court or the accused. That is not an. Th(‘ stationents are recoideil 
mainly for the assistance of their own superiors in deciding on the necessity 
for and for guiding prosecution. It is tru(‘ that the law by a BomewLat 
cxceptior.al provision allows thesfe statements to be used for challenging 
the credibility of certain witnesses; but the primary object of recording 
these statemenls is not, as he suggests, in order that they may be used as 
any species of evidence before the court; they are primarily recorded for 
police purposc.s. That we in India allow them to be used for the specified 
purpoi-e provided in the Act, constitutes an unusual procedure, coniined, 

I imagine, to India alone. Do you in English courts have statements 
made before the police regularly recorded, and utilised for purposes of 
rebutment or conviction by the Court? Of course not, the law nowhere 
compels the police to record statements, and tlie exceptional procedure for 
the utilization of such .statements as have been recorded for police purposes 
has only been introduced because such statements happen to l)e recorded; 
ii. would be no act of di.shonesty at all if tiu* police officer did not record 
those statements; the law does not direct him to do so. Nor would it be an 
j.ct of dishonesty on the part of the senior police officers if they ordered 
that statements, instead of being recorded at lc?ngth hy police officers, were 
simply to be taken orally, and the purport given in their diaries. He says 
that the police officer would do it for his own prediction. He seems to 
regard a statement recorded by a police orfieer /is something equivalent 
to a statement recorded by a Magistrate for the purpose of binding down 
a witness to his statement. It is obviously nothing of the sort, the law 
does not allow it to be used in that manner. Now, will or will not the 
passing of this amendment mean that such statements will not be recorded ? 

T say emphatically that the chances are that it will have this consequence 
I: will be likely to have this consequence, because the police will have 
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roiison to sco real harm in making such statements public. Some doubt 
has been passed upon Mr. Tonkinson's substantive statement that if this 
aineiidiiient is carried it will be a serious hindrance to detection. Mr. 
Itaugachariar argued that we are now at the stage of prosecution and that 
detection is over; the making of these statements public could not, he 
says, hinder detection. But I will give a concrete instance within my 
own e-^erience, an instance which could perhaps be paralleled by 
other olhciTs here, to know how the placing of statements of this nature, 
(and tht‘ amendment demands that the whole and not part of the stute- 
iiients should be given) in the hands of the defence would seriously re-act. 
on detection. We were investigating a widespread conspiracy case which 
ended in the throwing of bombs. 1 believe that the ai)j)rover’s state¬ 
ment to tile police ran up to 40 printed pages. Certain accused were 
subsequently brought up in regard to one stage only of those transactions, 
it was a largely ramified conspiracy which operated all over India; one 
particular case was brought up befori* the courts in regard to incidents 
which occurred at Lahore alone. Now 1 ask jou—was the whole of that 
approver's statenit'iit to be placed in the hands of the defence? {A Voice : 

Yes.”) An Honourable Member says: ' Yes I welcome his interruption 
as allowing me to show th(‘ absurdity of any such contention. It is 
obvious that if vou had placed the whole of the statement of the approver as 
recorded by the police in the hands *)f the defence, you would have pre- 
judict‘d vt*ry gravely indeed the po.ssihility not only of conviction but even 
id’ arrest in other cases. You would have endangered the life of more 
than one informer. We could not wait in that case until we had traced 
the wlioKr of that conspiracy with its many ramifications throughout India; 
We prosecuted in the one section whore we had the evidence. There must be 
many such cases. Take a big dacoity case. Look at its development. The 
police do not know exactly in the first instance what tO look for, what is 
likely to be relevant or irrelevant; but thinking that their witness knows 
something about it, take down the whole of his evidence. It turns out to refer 
to a large series of transjictions of a gang. I have known gang cases which 
have taken in th(i trying many months, have involved hundreds of accused, 
and a vast series of transactions. Are you going to place, in the course 
of the trial of one small transaction only, the wliole of tin* statement of a 
witness who made a statement referring to some lU or 20 different tran¬ 
sactions? Is that a reasonable proposition? If you do demand this and 
if you secure this, then the inevitable result will be that the police will be 
chary of recording statepionts in this way. They will depend on a number of 
records in their diaries, and there will be no statements available for the 
purpose which you suggest. In the altemativi* if such statements are 
recorded, and arc placed in the hands of the defence, they will very gravely 
impede the course of detection. That is Ihe point I wish to make against 
Mr. Rangachariar. We are, it is true, considering here the stage of prose¬ 
cution; that is perfectly true. We wish as much ns anybody here to give 
the accused every fair chance of n-butting the evidence against him. \Vo 
are no more anxious that a sentence' of conviction should bo passed on an 
innocent man than any one else. But at the same time we must realise 
that although we are now at ihe prosecution stage yet there are cases, it 
may be many cases, in which to place in the liands of the defence a large 
number of statements ranging over a ver\' con.siderable number of transac¬ 
tions, may re-act on the possibility of detection of crime, may endanger the 
lives of informers, may allow other guilty men to escape, and I do not 
think that anybody here seriously desires that result. If we are anxious 
to secure justice for the accused, we should be equally anxious to secure 
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the protection of life and property by aiding as far as possible in tlfe detec¬ 
tion of crime. 

Mr. W. M. Hussanally (Sind: Muhammadan Rural): I have listenevl 
to theiarguments on both sides in regard to this question with great inter¬ 
est. I have experience of a Magistrate's duties for about 20 years Iwjih 
stipendiary and honorary as my friend Mr. Pyari Lai calls it. There can 
be no denying the fact that in the mofussil some Magistrates, particu¬ 
larly of the second and third class, are considerably in the haiuls (»f the 
police; but I have also noticed in s^ome cases weak first class Magistrates 
are also guided by police in.spectors and sub-inspectors. I may say th.it 
probationary tuamhifihirH, what are called in Sind Mukhtiarars, or Tah- 
sildars in other Provinces and acting men are .so prone to police influences 
that very often justice in their courts cannot lx* properly obtained. No 
doubt Magistrates of position and education and having an independent 
character are not so much under the thumb of the polict* ns others of tin* 
class 1 have mentioned are; and so far as tin*.province of Sind is concerm-d 
I know when I was in sorviee orders had been issued by tlie Police Supt'r- 
intendents to all inspectors and sub-inspectors not tfi st‘nd copies of state¬ 
ments to courts at all and sometimes it hapjiemd that even when the 
Magistrate called for these statements they were refused. So far as 
Sessions Courts are concerned, thi*y always call for these statements through 
the Magistrates committing cases to their courts, almost invariably, because 
they know that these statements are not su[>plied to ^Magistrates. WiJun 
my own experience, when Sessions Courts fixed the ln*aring of cases eom- 
mitted to their courts, they particularly called for these pf)liet‘ stattim nts 
to be submitted to their courts. Thi.s will show how anxious the jjolice 
always are to suppress those papers from tlu* Magistrati's to wligse courts 
they send such cases. I know. Sir, that very often the.se statements arc very 
important and very often contradictions .are brought to light between tlx* 
statements made by witnesses in courts and the statements th(*y made 
before the police, which have a consider.able l)(‘aring on the cases them¬ 
selves. But at the same time 1 can imagine cases in which it wouM be 
extremely unwise and hazardous to allow the accused to hav(* a look at 
these statements or to allow them to take a complete copy. Yes. it 
may be in the interest of the accused to allow him to have cf>pies of 
extracts from these statements, and that will lead to l)etter justice being 
dealt out to the accused. Piut in every case to give a complete copy of 
the statement will be prejudicial to th»* interests of justice itself. Fr>r 
instance, if a person belonged to a secret society and he gave certain in¬ 
formation to the police, and his statement was recorded, what woubl bo 
the result if the .statement is made public and tlie secret society bairns 
liow the police got at them through thi.s p.articular individual. T think 
the result of such a course would be that in 0 cases out of 10 the man 
v.’ould 1)0 murdered immediately—and cases have occurred in which wit¬ 
nesses have been murdered. Therefore, it is no doubt not a very reason¬ 
able thing to allow in every case the accused to take complete copies of 
statements made by witne.sses before the police. T see. Sir, however, 
that there are argniments for both .sides. T quite admit that in 0 cases out 
of 10 it is xery important that the Magistrate or the trying Court should 
allow copies of statements to be given to the accused, and more especially 
in ordinary cases. But in delicate cases and extraordinary cases it would 
be very unwise to allow the accused to have * complete copies of these 
statehients. I would, therefore, Sir, with your permission suggest a sort 
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ootapromise ^ this Idid would suit both mes, sad ought to be aooepted 
by the OoretaBiO&t as well as by my friends on tiiis side. 

Mr. t. T. Mbsfhl A9j«r: 8 ir, the section under discussbn is of such a 
far reaching oharaeter that it is desirable to clear the air to some e3^nt, 
especially as regards one answer Vhich fibe Honourable the Home liemb^ 
gave regains the objection put forward on this side. The answer was this; 

R thi^re is^ to be a detection of crime—and that also was voiced by the last 
apeaker—if the statement made by one of the witnesses is in the hands of the 
counsel for the defence* the probability is that the accused will know who 
are the persons who gave the infonnation; that may lead to unsavoui^ 
consequences so far fis the p<‘rsonH w ho gave the information are concemea. 
Sir, the answer to that is ver\' situple. Ordinarily speaking, a statemcmt 
n*oorded by the polict* iiiiist lie nievant to the case w*hioh is to be put 
up against the acciiH(*<i If there in tri b«* any information regarding the origin 
of the crime, and regarding the complicity of others in the crime, that 
matter w‘ould probahl\ go into tht» diarv and not into the statement recorded 
for the puriioHe of proving a cast* ag.iinst the particular accused. If we 
make this aifforenc<% namely, that the statement must be confined as far 
as possible to tlie case tfi hi* chargcnl against the accused, and any extra 
information that nm> b<* obtained diuing the course of the inquiry regarding, 
the origin of the crime, n^gfiniing the existence of a Conspiracy and so 
on, should find a place in the diar\. there would be no difliculiy in accept' 
ing the apiendment. If. on th<* other hand, you refuse to give the aectisod 
a copy of the htateinent. the result of it w'iil be that be will have to be 

C ping in the dark, ht> will not know what evidence has been given against 
1, and he will havt\ as pointed <iut b\ Mr. (Hnw'ala, to ask his counsel 
to put a large number of questions which will hike more time of the Court 
than is necessaiy. Executive instructions can be is^iued to the police to 
take dow*n in tht* stutenient, onh such facts as are relevant to the case 
under inquiry and to releguU* to the diary all the information w'hieh will be 
required for* the purpose of following up the clue and finding out w‘'here 
a particular conspiracy luis been hatched and where the conspirators sire 
to be found. In that way infonnation which you are anxious to sateguafd 
and kec'p back from the accused can be very‘easily kept back, and mfoi^ 
tnation which it will be ncjcessnry for the accused to have for Ae put* 
poses of defending himself will be available to him. Sir, one inoonvement 
question was put by Mr. ISari Lai, and that is, what is the object of the 
Criminal Procedure Code if >ou arc going to keep back information from 
the accused which would enable him to defend himself? There has been 
no answer to that. After all, the obj<H?t of Criminal Procedure Code is to 
enable the accused to defend himself. It was stated by the Hbnoumhle 
Sir Henry Moncrief! Smith that the result of compelling ttie Court to give 
oopiea of the evidence will be that the police will only note down a very 
medgie stalement and that would be of no uae to anybody. Sir, I takfi 
it the poUoe will be aeling honestly .~that Mhe police are not dUhoneidt* 
I take It that tiie police, if it is good, will be r e c ed i n g all the ateteiMiilMi 
which have been made by a witneaa relevant to the inqufay aaui it ia 
that nkiteoiettt whieh it le neeeeeary for Sie aoeuead to heve* in oedm to 
enable Mm Sjk«H 
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wQl also havo this further effect. H a witness knows that he will be con¬ 
fronted by Hie statement previously made by him he will ti^e care to 
speak the truth; if on the other hand he knows that there is no chance of 
his previous statement being used against him, he will boldly speak false- 
booos, and he will not be inclined to place the true facts of the case be¬ 
fore the Court. Therefore, the amendment will have a good effect also upon 
the witness. Sir, there is one other aspect of the case as to which 1 take 
a very different view from others who have preceded me and it is &is. 
I consider it is a misfortune that in this country the Ma^strate is given 
the discretion either to refuse or to allow any portion of the statement to 
be given to the accused. What is the result? Supposing the Magistrate 
is honest. He is asked by the accused on information which he has 
obtained 'from elsewhere to look into the statement and to find out whether 
there is anything in it which is favourable to him. The Magistrate finds 
that there is nothing favourable but a great deal that is unfavourable to 
him. What is the position of the Magistrate? The Magistrate ought to 
keep an open mind until the whole of the evidence is recorded; and he 
must be in a position to judge impartially between the accused and the 
Crown; but where he has got some information which he considers is pre¬ 
judicial to the accused and not favourable to the accused, can a second or 
third idass Magistrate be expected to wipe out from his memory all that ho 
has leaabali from the statement, and could he be expected to judge as be¬ 
tween the complainant and the accused and fairly,—if this information is 
kept back from the accused and at the same time the Magistrate is allowed 
to pursue it; Sir, in every other country the Magistrate is asked to keep his 
mind altogether free from anything which has not been recorded and 
which will not be part of the evidence of the case on which he is to ^ive 
his judgment. Per contra, this section enables the Magistrate to look into 
the diary and to find out whether it is favourable to the accused or un¬ 
favourable to him. If he considers it to be favourable and if he considers it 
iti in the interests of justice that the accused should have it, then he is 
directed to give a copy; if he considers it unfavourable, certainly his mind 
will be prejudiced and the accused will be all the worse for having made 
the request to the Magistrate. Under those circumstances, the discretion 
given to the Magistrate to look into the statement and to keep the infor¬ 
mation to himself without furnishing a copy to the accused is likely to be 
prejudicial both to the Magistrate and to the police. I am speaking of 
the statement, not the diary. Under these circumstances. Sir, it seems 
to me that the provision as it is proposed to be enacted is not in the 
interests of justice. On the other hand, I think it is likely to stand in the 
way of the accused getting fair play and is also likely to make the position 
of the Magistrate very irksome. For these reasons, Sir, I think the 
amendment which has been moved is a very reasonable one and should be 
accepted by the House. 

Dr. Hand Lai: Sir, the desire of the House, in the main, is that the 
discretionary power of the Magistrate or the court may be taken away and 
that a right may be given to the accused that he may obtain copies ^ the 
statements of those persons who have been called as witnesses ajj^nst him 
in that prosecution. Now, Sir, there are Magistrates and Magistrates and 
there are courts and courts. Thm is no doubt about it that some Magis* 
trates are very efficient and very conscientious. But the Honourable the 
Hoiue M^berNiannot deny the correctness of the propositbn that there are 
some Magistrates and some courts who are not effiment and who do not 
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perform their duties conscientiously. Now, the desire of the Assembly is 
that no room for doubt should exist and that those who are not efficient and 
axe not conscientious may be made to perform their duties in a certain 
fixed manner. That is the real object of the House. The House is not 
prepared to say in a sweeping way that the whole judiciary is inefficient. 
That is not the object of the House. The object of the House, I may bo 
allowed to repeat, is simply that the grievances which are occupying the 
mind of the public in these days may be redressed, and the easiest m^hod 
of extending redress to them is by taking away this discretionary power 
from Magistrates and co’irts. Now, the Honourable Mr. Tonkinson said 
that there will be n mass of irrelevant evidence . . (Afr. H. Tonkinson : 

No ’*) a mass of irrelevant things brought on to the records cl the police, 
namely, persons, to whom questions may be put by the investigating officer, 
may make reference to things which have no concern with the case, and the 
answers, given by them to the investigating officer, may expose them to 
prosecution. May I invite his attention to the provision which is incorporated 
in sub-section (2) of section 161 of the same Code: 

Such person sIiaII he hound to Answer all questions relating to such case pot to 
him hy such officer other than questions the answers to which would have a tendeut^ 
to expose him to a criminal charge or to a penalty or forfeiture." 

Tliereforo the fear which has been entertained by the Honourable 
Member seems to have been misplaced. 

The other ground which wag advanced by him was that the police 
diar\', for all intents and purpr)ges. will be placed in the hands of the 
aecuged. In reply to thac 1 may say at once, it will not happen at all. 
The accused will, simply, be entitled to obtain copies only of those state¬ 
ments in regard to which witnesses are called. He has not got the right to 
ask for copies ol the statements of all the persons-who have given answers 
to qiu^stions put by the investigating officer, namely, only of the statements 
of those witnesses who will be called by the prosecution. This proposi¬ 
tion, therefore, Sir, will advance the cause of the administration of justice; 
the witnesst's who come before the police officer investigating a case will 
realize their responsibility, they will know that a copy of the statement 
w'hich they are making before the police, can be obtained by the accused 
and they will be subjected to cross-examination; they will consequently 
speak the truth and know that if in their depositions in court there is 
any contradiction, that contradiction \nll bo broi:gbt on the record under 
the provisions of section 145 of the Evidence Act. They will therefore be 
induced to speak the truth. But in the present condition of the law in this 
behalf, they do not care; they, in some oases, regarrl themselves as irres¬ 
ponsible men wlio can make any statement they like. To my mind 
the procedure, proposed, now will improve the administration of justice 
and the statements recorded by police officers vrill become more accurate. 

The other ground, which has been advanced on behalf of the opposi¬ 
tion to this amendment, 13 that it will be. very inconvenient and the work 
of the courts and Magistrates will be impeded. Of course there is some 
force in that; it will not be so convenient as it is now; work will not be 
done so expeditiously as H is done now. But, Bir, consider the advantage 
which the Government ^ill derive—an advantage of sterling worth; for 
justice will be done; there will be no room for injustice. Is not that a 
good return, Bir? Even if two hours more are spent in arriving a4 the 
correct conclusion, I think that expenditure of tiirie may be eemsidered as 
worth while. So, on the ground ol convenience, or on the ground d ex¬ 
pedition, I may say, the oppositfon has got no ease. 

• a 
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Then the Honoiurable Sir Henry Moncrieff Smith said, “ Oh, then the 
police will not do their duty; they won*t put many questions to witnesses; 
they will simply put down a line or two giving the gist of the whole thing.” 
Why should we grudge that? If the police officer writes his diary in full 
and the.statements in a brief manner, that will save.public time. So on 
that ground also the opposition has no case. 

Then the Honourable the Home Member took this exception, namely,, 
that this amendment will not be of any utility, because, confidential docu¬ 
ments will be open to the public through the medium of that accused, 
and most probably'that will spoil the prosecution. In reply to that I may 
submit that the statement of the approver is recorded generally by a very 
responsible officer, the Superintendent or Deputy Superintendent, and that 
is if I mistake not, no part of the investigation within the scope of section 
161, Criminal Procedure Code. I think the Honourable the Home Member 
unll accede to this contention which I am placing before him in reply to 
his argument. In the secend place, that statement is recorded the 

Magistrate. So the statement of the approver will not, if I think aright, 
come within the purview of section 162. 

On these grounds, in brief, I support this amendment which speaks for 
itself and ^dll be very useful both to tlie public and to Government. I 
trust that the Government Benches will accept the recommendation of 
the amendment. 

m. V. B. Saigh (Bombay; NominatcKi Official): Sir, I venture to 
suggest that after this lengthy debate the question before the House has 
narrowed itself to two points of importance. The first point for the House 
to decide is whether these statements recorded by the police can safely in 
the interest not only of the accused but of other witnesses and of the 
maintenance of peace ani order, be practically made public, and if the 
House is of the opinion that this cannot be doiu\ that gucli stutetnente 
cannot without any restriction be made public, to what extent it should 
be permitted and who is to regulate it. Now, Sir, with regard to the 
first point, I trust the House has listened with attention to the remarks 
that fell from Mr. Hussanally. Mr. Hussanally spoke as a sti]>endiary 
Magistrate of .many years’ .standing and also as an Honorary Magistittte. 
He spoke as one ha'ving full knowledge of police methods. He add that 
ifl his opinion many subordinate Magistrates, especially of the lower 
grades, were at times unduly influenced by the police, and yet he said 
he could not recommend that any sucli statements should as a matter of 
course and as a matter of right be practically made public in Court, because 
of the grave danger involved to other witnesses in the case or to other 
persons whoso names may be mentioned in the statement. 1 hope the 
House will take that seriously into consideration, because it is a point 
that, I suggest, those who have supported this amendment are rather apt 
to overlook. Tlie Honourable Mr. Seshagiri Ayyar stated that the whole 
object of Criminal Procedure is to enable the accused to defend himself. 

I suggest that there are other considerations. There is such a thing 
as the maintenance of law and order, the maintenance of peace, the pro¬ 
tection of innocent persons, the protection of witnesses who honestly give 
evidence in the Courts. These are not things to be lightly overlook^ 
or entirely ignored. It has been suggeste4^ that the difficulty can be 
overcome if only the police will record m these statements what « strictly 
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Televant to the case; and Mr. Ginwala made some very scathing remar^ 
on’ the utter incompetence of a police officer who could possibly mclude in 
a statement of this kind things that were not strictly relevant to the 
statement that the witness now before the Court is about to make in 
Court. Possibly Mr. Ginwala has never taken part in the investigation 
of a crime. (Mr. P. P. Oinwala: I am very thankful for it.'*) Well, he 
may be congratulated on not having had that unpleasant duty to perforin, 
but had he taken part in the investigation of a crime, he might not have 
been perhaps so scathing ia his remarks upon the unfortunate investigating 
polic^pian. How is a poli.v. officer when he begins to investigate crime and 
to record the statement of a witness to know exactly what is relevant and 
what is not? He goes to a village where a dacoity or a murder has been 
committed. Perhaps a man comes forward who appears to know a good 
deal about what w'us going on in the village on the night of the occurrence 
and for the sake of getting an accurate record of what that man says, not 
trusting to his memoiy-, lie proceeds to record what the man tells him. 
How' can he possibly conceive at that stage what is and what is not going 
to be releviint to tlie ease? Minutest facts may come out which appear to 
have uotliing whatever to do with the case and yet may prove of vital 
importance later on. 'I’he man may dispose, for example, ‘ I went the 
day before to see about a buffalo or something of the kind ' an apparently 
trifling occurrence, which may in the end be the very fact on •which 
detection is bused. It is ab.surd to siippr>se that these staiemenis recorded 
by the i»olice in the course of investigation can refer simply and solely 
to just the fact about which the witness will be asked to depose ifi Court. 
{Dr. H. S. dour: “ These are n<»t the statements.*') I do not under¬ 
stand what Dr. Gour means by saying that these are not the statements. 
These are the statements in the case; and these are the statements Dr. 
Gour Wiuits to have produced in Court. Well, Sir, I submit, that if we once 
grant that these statements must contain much thah may be irrelevant to 
the immediate statement of the witness that is going to be made in Court, 
it is essential that the disclosing of them should be a matter of discretion, 
because^ wo cannot take the risk of allow'ing all these things to be published 
and possibly not only to ii-terfero with the detection of the offence itself, 
but to involve other persons and other witnesses. Tlie Honourable the 
Home Member has given a striking example in the matter of the big con¬ 
spiracy case that he referred to, and 1 do not need to cite any further 
examples. That is one very convincing instance of a case in wHiich the 
whole statement could not be allowed to be disclosed. Well, in that ease, 
w'ho is to exercise the discretion? No other person can possibly do so 
except the Magistrate or the Judge. You cannot leave the matter* entirely 
to the police as to whether they are to exercise a discretion, or to the pro¬ 
secuting counsel. The only person who can be vested tdth the disetetion 
is the Magistrate in charge of the case. With regard to these Magistrates, 

J venture to make a reference to something that Mr. Bangachariar w'as 
pleased to say. He said that Magistrates depend for their ptxmiotion on 
the good will of the District Superintendent of Police," and ho added 
(as an after-thought), and " also of the l^strict Magistrate." Well; Sir. 
so much has been said in the course of this debate about the inffubnee of 
the police over Ma^strales that I venttire to chntradiet dttegoricallT 
that statement that stibordinate Magistrates depend on the District Super- 
mtendent of PoKoe for their promotion. The District Sdperintendenf of 
Police has nothing whatever to do with the promotion of Magistrate 
«iahghter.) Honbumble Meirtbiirs laugh, *but I’kno^ . . . (Rao Bokhdtif 
T. Rmgwhmar: •‘We kno# the contitoy^; Dr: Ncnd Lei- “ Bec^ 
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reports are more valuable than the open recommendation of superior 
officers."') Possibly Honourable Members will allow me to proceed. Pro¬ 
motions of subordinate Magistrates are made on the recommendation of 
the District Magistrate after consultation with the Sessions Judge; and 
the District Magistrate has every opportunity of forming his own opinion 
on the work of subordinate Magistrates. Not only does he see the record 
of their cases which he may call for from time to time, but he hears 
appeals from them. Every time they convict a man they send a summary 
of the case to the District Magistrate, and he has every opportunity ofiform¬ 
ing his own firsthand opinion on their w^ork. He does not, as a matter of 
fact, consult the police at all. I have referred to this matter at some 
length because I think too much has been made of the supposed sub¬ 
servience of our Magistrates to the police officers. I do not wish to detain 
the House any longer after this somewhat lengthy debate but I trust that 
Honourable Members will not, in order to serve the interests of the accaised, 
be led astray into failing to consider altogether the other side of tJie <|ues- 
tion and the imperative necessity of protecting the other persons whose 
interests may be gravely involved if the publication of these statements 
is allow'ed in the ordinary course of procedure. 

Mr. Preiddent: Amendment moved: 

** In clause 33 . . . ." 

Sir Oeva Prasad Sarvadhikary: May I have your leave, Sir, to move an 
amendment on the lines suggested by Mr. Hussanall}. 

Mr. Piaaident: The amendment which the Honourable gentleman has 
placed before me necessarily can only be moved later on. 

Sir Deva Praaad Sarvadhikary: It will depend upon certain words being 
deleted on the lines of Mr. Agnihotri s amendment. 

Mr. Praaidant: I am only pointing out that I cannot put the amend¬ 
ment laid before me at the present moment as an amendment of Mr. 
Agnihotri’s amendment; it is in substance an alternative, but in form 
il cannot be put now, because it comes at a later stage. The House will 
understand that if Mr. Agnihotri's amendment should be defeated, suefh 
a proposal as the one made by Sir Deva Prasad Sarvadhikary would still 
be in order. But I cannot put one proposal against the otner, because 
they do not stand together in the same position in the clause. 

{An Honourable Member: " The question may now be put.") 

Mr. H. M. Samarth (Bombay: Nominated Non-Official): May 1 speak 
oi» Mr. Agnihotri's amendment? I fully appreciate the difficulties which 
are at the bottom of Mr. Agnihotri's amendment and the arguments of those 
who have supported it to meet them, but I put it to the House, do they or 
do they not appreciate also the strength of the argument that to make it 
obligato^ to g^ve a complete copy of the whole of the statement made 
would, in the interests of justice and on grounds of expediency, be some¬ 
times undesirable. I am not drawing upon my imagination; 1 can recall 
a case in which there was a statement taken down by & police officer of 
about 40 pages, in which the names cl five different public men were said 
to have been involved, and it would have |)een to . these men il the 

pving o| a .copy oi that whole statemam. yrare made ^l^atory. I trust, 
the r efore, that a via media will be found to the Idembers od 
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this House, as suggested by Mr. Hussanally, in some tenns which will make 
it ordinarily obligatory on the Magistrate to furnish copies, but the Magis¬ 
trate may refuse to do so for reasons to he recorded by him in certain cases, 
or may cause extracts only to be given in certain cases and not the whole 
statement. 1 trust Mr. Agnihotri will agree to that. 

Mr. X. B. L. Agnihotri (Central Provinces Hindi Divisions: Non-Muham- 
madan): That will come hi after my amendment has been accepted. 

Mr. V. M. Samarth: Meanwhile the proposal for a complete copy to be 
invariably furnished, which is the nature of Mr. Agnihotri*8 amendment, 
should be thrown out. 


Mr. President: The question is: 

*' That in clause 33, in the proviso to sttb-aection (1) insert the words * allow 
inspection to the accused and *.*' 

The Assuinbljr thea divided as follows: 

AYES-38. 


Abdul Quadir, Maulvi. 

.\bclul Rahman, Munshi. 

Abdulla, Mr. 8 M. 

Agiiiholh, Mr. K. B. L. 

\hmed, Mr. K. 

Ahsan Khan, Mr. M. 

Asad Ali, Mir. 

Asjad'uMah, Maulvi Miyan. 

Avvar, Mr. T. V'. Seshagiri. 

Bagde, Mr. K. G. 

Dasu, Mr. J. N. 

Bhargava, Pandit J. L. 

Chaudhuri, Mr. J. 

Qitiwala, Mr. P. P. 

Oour, Dr. H. 8. 

Gulab Singh, Sardar. 

Ibrahim Aii KHan, Col. Kawab Mohd. 
Irwar Saran, Munshi. 

Jsikar, Mr. B. H. R. 


Kamet, Mr. B. S. 

Laithe, Mr. A. B. 

Mahadeo Prasad, Munshi. 
Man Singh, Bhai. 

Misra, Mr. B. N. 
Mukherjee, Mr. J. N. 

Nag, Mr. G. C. 

Nand Dr. 

Keogy, Mr. K. C. 

Pyari Lat, Mr. 
Kangacbariar, Mr. T. 
Reddi, Mr. M. K. 

Sen, Mr. N. K. 

Sircar, Mr. N, C. 

Sohan Lai, Mr. Bakshi 
Srinivasa Rao, Mr. P. V. 
Subrahmanayam, Mr. C. 8. 
Venkata^tiraitt, Mr. B. 
Zahiruddin Ahmed, Mr. 


NOES-36. 


Aiyar, Mr. A, V. V. 

Allen, Mr. B. C. 

Barua, Mr. D. C. 

Blackett, Sir Basil 
Bray, Mr. Dem's. 

Burdon, Mr. E. 

Cabdl, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Cotalimnun, Mr. J. P. 

DavIssrMr. R W. 

Faridoonji, Mr. R. 

Haigh, Hr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Holme, Mr. H. E. 

Hullah, Mr. J. 

Hnssasyally, Ife. W. M. 
lunee, the Honourable Mi^. C. A. 
Jemiiadaa Dwarkadaa, Bir. 


Ley, Mr. A. H. 

Lindsay, Mr. Darcy. 

Moir, Mr. T. R 
Moncrieff Smith, Sir Henry. 
MuKammad Hussain, Mr. X, 
Muhammad Ismail, Mr. 8. 

Kabi Hadi, Mr. 8. M. 

Nayar, Mr. K. M. 

Pereival, Mr. P. R 
Ramayya Pantnlu, Mr. 1. 
Samarth, Mr. N. M. 

Sarfaraa Hussain Khan, Bfr. 
Sarradhtkary, Sir Deva Prasad. 
Sassoon. Capt. B. V. * 
Singh, Bfr. a K. 

Sinna, Babu L. P. 

Spenoe, Mr. R A 
Tbnkinson, Mr. H. 


The motion was adopted. 

IBr* X. B. L. AgnlhoM: Sir, the next cmendment whiofa I beg to move 
is consequential on the amendment that hag just been allowed by 
' House. Jf we aHow Insppetion of the statement to tiie 
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accused, as we have just done, then this clause becoipes unnecessary and 
superfluous, and I therefore propose: 

That in clause 33 in the proviso to sub-section (1) after the word * shall * omit 
the words * may then if the Court thinks it expedient in the interest of justice *.*' 

The motion was adopted. 

Mr. S. B. L. Agirihotri: Sir, the next amendment which I beg to move 
is: 

I 

“ That in clause 33 in the proviso to sub-section (1) omit the words ' if duly 
proved 

We have allowed that the statement made before police be shown to 
the accused in the Court. Then, when the statements coming from the 
police are used for the prosecution, it is not necessar>- tliat, for the purpose 
of contradicting a witness, the statements should be proved. Therefore, 
Sir, the words * if duly proved ’ become uniieeessan> and should be deleted. 

Sir Henry Moncriell Smith: Sir, I did not quite frjllow Mr. Agnihotri s 
rtasons for cutting out these words “ if duly j>rovi‘d If the words are 
removed—he suggests that they are unnecessary—tht‘n this c<»py of tluj 
statement which is furnished to the defenct» will be used in the mantu r 
provided for by section 140 of the Indian Evidence Act. Perhaps Mr. 
Agnihotri suggests that section 145 lays down that the statement must 
he proved. This is what section 145 of the Evidence Act does say: “ but, 
if it is inteiided to contradict him by the writing, liis attention must, before 
the writing can be proved, be called to tliose part.s of it wliich are to be 
used for the purj)ose of contradicting him.*’ Therefore, section 145 clearly 
contemplates that the statement must be proved though it does not actually 
require it, and it is necessary to retain these words in section 162. The 
removal of the words will simply mean that any statement made to the 
police officer, though il may be proved or may not be proved, can be used 
to contradict the witness. That, surely, I think the House will realise, 
will be extremely dangerous. 

The motion w’as negatived. 

Mr. Preiideilt: The question is that clause 33, as amended, stand part 
of the Bill. 

The HonouraUe Sir Malcolm Bailey: May I suggest that the further 
consideration of this clause he postponed. Many of my friemds here have, 
I think, a feeling that it is justifiable, in view of the previous decision of 
the House, to place on the Bill some proviso wliich would obviate the 
danger, to which many of us referred, of the wiiole of the statements 
referring to a large number of transactions being handed to the defence. 
Erom several parts of the House we have heard an admission that that 
would be dangerous; and 1 suggest that the consideration of this clause be 
not completed until we have h^ an opportunity of considering the advisa¬ 
bility of inserting some such proviso. 

Mr. President: The original question was: 

*Mluit clause 33, as amended, do stand part of the Bill/* 
since which an amendment has * been moved: 

« That farther consideration of claase 33 be postponed.*’ 
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The question I hare to put is that that amendment be made* 

The motion was adopted. 

Kr. X. B. L« Agnlhotcl: Sir, I beg to move: 

That in danse 34, sub^clause (t) omit all words commencing from the words * and 
any Magistrate * to the words * Government nM^y 

This clause 84 of the Bill provides that the authority may be given 
by the Loc^ Government even to a second class Magistrate to record 
confessions of accused persons. The recording of confessions is a very 
complicated affair and it better that it should be restricted only to ex¬ 
perienced first class Magistrates and not to other Magistrates. As the 
Honourable Mr. Wali Mahomed Hussanally and the Honourable Mr. Pyan 
Lai have pointed out, there are Magistrates of the second and third 
class who are not quite experienced i*nough to realise that they are not to 
be guidecl by any outside influence but are to do justice in the case and they 
are often infliu*nct*d by the police. Under section 164 we have provided 
for the admissibility of these confessions when they are made before 
the Magistrate and have excluded the confessions made before the police. 
It is necessar}* that the second and third class Magistrates should not be 
authorised to record confessions and this could he done by omitting the words 
as suggested in my amendment. Sir, the Honourable Members must be 
aware that the complications and difficulties in the recording of confes¬ 
sions have been reot>gnised by the various High Courts. They will find 
from the law repr>rts that the eonfintsions recorded even by first class 
Magistrates w(‘re often not recorded with the proper safeguards, and 
care necessary in such cases. Therefore, Sir. I submit that it is undesirable 
and would he very* dang(?rous to extend this |>ower of recording confessions ‘ 
to second class Magistrates. 

With tlH*st‘ words I move my unioudment. 

The Honourable Sir Xalcdm Bidley: As the House will see. what 
the Honourable Member proposes, is that: 

Aliy MagistraU of the first claaa may, if be is not a police officer,-record any 
statement or curifesaiuii made to him.** 

In consequence, no Magistrate of the second class, oven though specially 
•empowered by the Local Govi*mment, would be able to rt^cord a state¬ 
ment. I do not know whether the Honourable Member, who laid great 
stress on the qut*stion of confession, realised that that would be, the effect 
of his amendment. Such, however, is the effect. The ori^nal Bill pro¬ 
posed a distinction betwee.*i statements and confessions; it contemplated 
that any Magistrate could record a statement but only first class Magis¬ 
trates, or specially empowered second class Magistrates, should record 
a confession. The Joint Committee, however, went further and limited 
the recording of ^a statement to first class Magistrates and to second 
class Magistrates specially empowered in this behalf. 

Somethug may, of courae, be said periisps for apeoial aafqfuapds is 
regard to oonfesaions. They must be receded with partioular care aiid 
by highly reaponaible Afagistrstea. Ihat may be the ease, but in the case 
of statements, is it neeeesa^ that the House should show su<^. nuatoust 
of even aeeond olaaa M^atratea, even when apecdally bgr 

Lood'Government*, as to-refuse to aOerw than to racoid detemienta? 
'What would be the oonsequenee? Often theee etstemente an not ol the 
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highest importance; very often they are not even brought on to the record 
of a trial. But that as many Magistrates as possible should be allowed to 
record statements is obviously a distinct convenience in the course of 
investigation. Take the case of a woman who has merely to testify to the 
simple, fact, that she recognises a particular article or object concerned 
in an investigation. The statement is a simple one; and yet the result of 
the Honourable Member's amendment, if carried, would be that she would 
have to go into headquarters to record the statement before a first class 
Magistrate. That can hardly commend ftself to the House. Second class 
Magistrates have powers up to imprisonment of six months, and yet you 
will not allow them to record the simplest facts testified to by a aitness 
brought before them by the police—an unreasonable mistrust of the Magis¬ 
trates, an undue hindrance, to the course of investigation, and possible 
source of inconvenience to witnesses themselves. For that reason, I oppost? 
the amendment. 

Mr. President: The amendment moved is: 

** In clause 34 in sab-cUuse (t) omit the words * and any Magistrate of the second 
class; specially empowered in this behalf by the Local Government 

The motion was negatived. 

Sir Henry Koncriefl Smith: Sir, before vre leave sub-clause (1) of 
clai^e 34, I would like to invite the attention of the House to wliai is 
obviously a somewhat serious omission in tlie clause as drafted by the 
Joint Committee. It has till just this moment escaped the notice of the 
House. In the way it is drafted, no Presidency Magistrate can record u 
> statement or confession. I think this is a must serious defect and 1 would 
hke to ask the indulgence tlie House to enable me to move an amend¬ 
ment which will remedy that defect. The amendment will run as follows: 

'* That in sab-clause (i) of clause 34, before the word ' Any Magistrate ’, the 
words * Any Presidency Magistrate,' be inserted.” 

The motion was adopted. 

Bao Bahadur 0. S. Snhrahmanayam (Madras ceded districts and 
Chittoor: Non-Muhammadan Bural): Sir, on behalf of Dr. Gour, who is 
absent, I move that: 

” In claose 34 (it) (a) after the word * that' insert the words * be is not bound 
to make a confession, and that if he does so 

Sir, this clause is practically in force in some Provinces—^that is, under 
departmental instructions Magistrates are enjoined to tell a person who is 
put before them to make a confession, to tell him that he is not bound 
to make a confession. This clause is intended to give statutory force, to 
make it obligatory upon the Magistrate, to say that as well, to tell the 
man that he is not l^und to make s confession and that if he makes a 
confession it will be used against him. There is no harm in this, it is only 
a safeguard. , 

Ur. H. Tooldnson: Sir, as my Hcnourable friend, Mr. Submhmanajram, 
says, this Is one of the precautions which are laid down in some Provinces 
by eigecutive orders as to the course which a Magistrate must take before 
he records a confession. It is only one of many instructions which have 
been issu^ to the Magistrates to guard against any abuse of the reoording 
of eonfessionfli. I do not think, Sir, that any veiy great purpose,would 
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be served by inserting it in the section; but we have no objection, it thai/^ 
U the wish of the House. But, of course, if it is inserted in this place, it 
must also be inserted in the memorandum. 

The motion was adopted. 

Hr. H. TonUnson: Sir, that amendment having been adopted, Ijshould 
like to move the amendment of the memorandum: 

** In cUnae 34, aub-clause (ti) (b) after the words * that' insert the words * he ta 
not bound to make a confession and that if he does so 

Tho motion was adopted. 

Mr. X. B. L. Agnibotri: Sir, I beg to move: 

*' That ill clause 34 in sub clause (ii) after sub-clause (a) insert the following sub- 
clause (au), ' after Uie word * unless ‘ the words ‘ when satisfied that the deponent 
has been free from police infinence for at least twenty-four hours and' shall be 
inserted 

Sir, under the present clause when an accused is put before a Magis* 
irate for recording a confession, the Magistrate may record it. What 1 
wish to pHivide is that when the accused is put up before the Magistrate 
the accused should be kept away from police custody for about 24 hours 
befon». liis confession be recorded. It may be witliin tho experience of 
many of my lawyer friends that when an accused has been brought up 
before the court and hus made a conffssion, he often retracts his confe^ssion 
afteru'anls,~—sonietiines before the trying Magistrate or sometimes in the 
Sessions Court, This retraction may‘be due either to his second thoughts 
or it may be due to the fact that he b away from police custody; and 
^me times he eonft»8ses bi tore the police but if Magistrates before record* 
ing such confessions [)ut the accuscHl in jail custody and w^hen the accused 
appears the next day, lu^ declines to make any confession. All these 
things go to show that when the accused is put before the Magistoate he 
is often under the police influence. In order, therefore, to do away with 
that influence it is necessary that some time should be allowed to enable 
the accused to think over for himself as to his best course and whether 
or not he should make a confession. Tlierefore I propose for the acceptance 
of the House that the insertion he made and the accused be allowed at 
least 24 hours time free from police custody before his statement is 
recorded. 

The Booourabla Sir Malcolm HaSey: We should all agree that a con¬ 
fession made directly under |>olic(* influence (to, use Mr. AguihoM's words) 
ought not to be admitted in evidence at all; on that we should ail 
agree. Mr. Agnibotri seeks to prc*vent this by providing that no confessioD 
shall be recorded unless the deponent ha's been free from p^ee custody 
for 24 hours; but let us see in what terms he proposes it. The deponent^ 
he says in his amendment, shall have been free from police indueiioe for 
2*1 hours. I do not know how' he seeks to define infiuence; nor how he 
u ill set and limit on the duration of the effects of a threat or of force. He 
supposes that the magistrate will have such psychological sUll that he will 
be able to probe into the mind of an accused person—a mind disturb 
^d unbalanced by the recent commissbn of crimes and by airest—and to 
determina exactly at what time, to the very second, the effect of such a 
threat or auoh inducement has passed away. An inducement in itself ii 
aotiM easy thing b define. I have had the euriosity to look into a com* 
mpntmj oo the Bvideiioe Act and I saw that tiie on what 
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ooDStitirtes inducement, occupies some four or five pages; the effect of 
influence, if it could be defined would, I imagine, Cbtablish a case law which 
would occupy not five but twenty-five pages. But that is the sort of 
problem whi^ he proposes to set before the Magistrate. 

Mr. K. B. L. Agnihotrl: 1 will put in * custody ' instead of * influence ' 
if you like. 

The Honourable Sir Malcolm Hailey: I do not like it at all; and wish 
to point out that when Mr. Agnihotri sets out to draft amendments to a 
Code of this complexity, which has stood so long in the Statute Book, he 
should exhibit more thought if he is to avoid the inost obvious and glaring 
mistakes. However I shall not further aigue the question of influence; 
because the Mover has already given it up. One could have developed, 
had it been necessary', a siifficientiy inter^^sling.and even amusing aiigument 
on the subject. He would now, recognizing his mistake, propose that the 
deponent should not have been within police custody for 24 hours. There¬ 
fore, if the police find a murderer red-handed and glorying in his crime and 
bring him immediately before a magistrate, that officer is not to he allowetl to 
record his confession. Again, will Mr. Agnihofri Udl me how his stipula¬ 
tion is possible in practice? The magistrate has a man brought before him 
by the police. This will not do; he must send him to the jail. Hi're he 
must wait till 24 hours are up. But who. Sir, will bring him from the jail 
but the police? The magistrate is here again at a stop; he must send him 
back to jttU until he can be brought back thence by some other agency, 
or keep him in his court for 24 hours in order that he may not sec a police¬ 
man before his confession is recorded. It will all end in one thing only, 
the magistrate will in ever}' case have to go to the jail to record a confession. 
Is all this reasonable? It is so unreasonable that 1 would again attempt to 
bring home this lesson to the Honourable Member, that a little more 
thought, a little more care^ a little more prevision is required in attemp^g 
tr? modify a code which has served our puqiose so long.. I have answered 
Mr. Agnihotri; but lest any one should think that there remains the shadow 
of substance in what he says, I would refci the House to the very ample 
guarantees and safeguards that are provided already under section 24 of 
the Evidence Act in regard to confessions, and those safeguards^, x>Ugbt to 
be sufficient. 

The motion was negatived. 

Bao Bahadur T. Bangachariar: Sir, this section 164 deals with the 
statements and confessions made to magistrates at any time before the 
commencement of the inquiry or trial. If they are accused persons they 
make confessions; if they are witnesses they make statements; but an 
accused person may make" a statement which may not amount to a confes¬ 
sion. We are now concerned with a magiistrate who really takes part in an 
investigation, as is were, who assist in the investigation of a 
crime, not the Magistrate who actually tries the oa«e. This is 
because this section deals with cases at any time, t.e., either during 
investigation or at any time* afterwards before the commencement of the 
inquiry or trial. The "object of my amendment is*that any ora! statement 
v'hich may be made by the accused person' to a magistrate who 
is taking part in this way" in an inv^aptigation should not be used af^Sinst 
the accused person. 1 have eome across cases where the provisions 
of this section have not been complied withv Still'the magistarate Whd 
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holds the inquiry as it were in the course of the ^ hnrestigation prior to 
inquiry or tritd sometimes gives evidence that the accused told me so and 
so, probably to contradict the defence which the aoeused may put foTE^ard 
later on. Supposing in the course of the investigation, the accused person 
is casually asked by the magistrate and he says something to tt^e magis¬ 
trate, that statement is sometimes used against the accused person at the 
trial or inq\iiry. 1 want to prevent the use of such statement and 1 do 
not want the accused person’s statement to be brought in against him—that 
as amounting to admissions but not amounting to confession. Of course 
if they amount to a confession, then they should be recorded in the manner 
required for a statement under section 364 and, under section 91 of the 
Evidence Act, oral statements cannot bo used in evidence. I atn quite- 
alive to that, but there may be oral statements which may be used against 
the accused person hut not amounting to a confession. In such cases 
si^ctions viG4 and I(>4 would not apply and it is not safe to rely on the memory 
of a magistrate who gotvs and takes part in an investigation or assists the 
police in investigating the crime and it ;s not safe to allow that evidence- 
to be used against the accused person. That is the object of this amend¬ 
ment, Of course confessions do not require this clause. It-is only state¬ 
ments which do not anK>unt to conft'ssions which will come under this 
saving danse which 1 f»rovide and therefore I move, Sir, that to clause 84 
the following sub-section he added, namely: 

“ To clausa 34. add the following sub-clause at the end : 

* (iit) Aft4*r suh-section (3) the following sub-section shall bo inserted, namely i 

* Oral statements made to Magistrates l»y accused persons shall not be admissible* 
in evidence aguiiist them unless the provisions of this section are complied with 

Tha Honoorabla Dr. Mian Sir Muhammad ShaS (Law Member): Sir, 
under the main acclion. as my Hruiourable friend has admitted, it ig only 
the coiifcsHion.s mode by accused persons that are recorded in the manner 
prcscribird. If the amendment which rxiy Honourable friend aeeks to intro¬ 
duce into the sectitni wire accepti*d by the House, it would mean that 
fi Magistmte, during the course of the investigation, would be bound to 
record any and cvi>r\' statement that an accused person may make to him, 
whither it amounts to a confession or not, before he is able to make an^* 
stiitement in court with regard to sucli statement. I submit tliat neither 
the ends of justice nor ary principles of law justify the enactment of 
such a provision as this by tlie Legislature. My Honourable and learned 
friend said that he had conu^ aeriss eases in which Magistrates had made 
statements in order to contradict what the accused stated in court, that 
is to say, they have stated tliat on a certain occasion during the investiga¬ 
tion the accus(^ had made such and such a statement. That may or 
may not be. When the Magistrate makes a statement like this in the 
witness-box he is just as much a witness as any other person produced as 
a witness by the prosecution. That statement by the Magistrate is subject 
to cross-examination by the accused and the coimael for the aceua^ just 
as much as the statement of any other witness. If the Magistrate has 
told a lie, I have no doubt that the court will be In a position to judge 
for itself whether it ought or ought not to believe that statement. But 
to say that no Magistrate shall be allowed, practically it comes to that, to 
make any statement as a witness during the couise of the trial with 
regard to statements made by the accused to him, statements other than 
confessions, is, I submit, carrying legislation a little too far. Such a provision 
introduced in an Act would be unreasonable imd the Legislature is pre¬ 
sumed to be reasonable in all the provisions that it may enact into a 



LEOISLATIVX ASSEMBLY* 


[dlsT Jan. 1028. 


1760 

[Dr. Mian Sir Muhammad Shaifi.] 

Statute. It seems to me, Sir, that when you remember that the witness 
who is deposing to an oral statement made to him by an aocus^ person is 
not a police officer, is not even an ordinary witness but is a Magistrate, who 
prima facie at any rate is believed to realise the consequences, the serious 
consequences of any statement that he may make in the witness-box 
against an accused person, surely to exclude the Magistrate’s statement, 
unless the oral statement to which he is deposing has been reduced into 
writing by him during the course of the investigation, is I respectfully 
submit somewhat unreasonable and I would earnestly appeal to my Honour¬ 
able friend that the administration of justice will not be promoted if a 
provision of this kind is introduced in our Code. 

Sir Benry Moncriefl Smith: I wish to add two words to what the Honour¬ 
able the Law Member has said. Mr. Banguchariar has argued one amend¬ 
ment and then at the end he moved another. He explained that his inten¬ 
tion in this amendment is to confine its operation to oral statements made to 
Magistrates by accused persons in the course of a Magisterial inquiry and he 
argued that they should not be admissible in evidence against them, unless 
the provisions of this section are complied with. Now, Mr. Bangachariar s 
amendment merely says that oral statements made to Magistrates by 
accused persons shall not be admissible in evidence. Sir, I want the 
House to realise how wide that is. I do not know whether Mr. Bangachariar 
has forgotten section 342 of the Code, which lays down how oral state- 
ihents Magistrates are to be dealt witii. An oral statement is always 
an drii} ^Aatement, if made by word of mouth, even though it has to be 
reduced to writing under section 164 or 364, and an oral statement made 
in the course of the trial therefore under section 342, according to Mr. 
Bangachariar*8 amendment, could not be used against the accused unless 
.all the provisions of this section had been complied vdth. It is not this 
section that has to be complied with but it is sections 342 and 364, which 
have to be complied with in those cases, Section 342 is the section whicl| 
enables the court to examine the accused for the purpose of explaining ilie 
circumstances appearing in the evidence against him and sub-section (3) of 
that section says: 

** The answers given by the accused may be taken into consideration in such 
inquiry or trial and put in evidence for or against him in any other inquiry into or 
trial for, any other offence which such answers may tend to show he has commilM.*’ 

Mr. Bangachariar's amendment is a direct contravention (A that pro¬ 
vision of sub-section (3) of section 842. I have one more point to make 
with regard to this amendment. Section 533 of the Code deals with the 
admissibility of confessions and statements made under section 164, and 
if Mr. Bangachariar wants to add anything to the provisions of the Code 
in that respect the amendment should be in section 533 and not in section 
164. The present amendment is far too wide, is not confined to state¬ 
ments made under section 164 and covers any conceivable sort of state¬ 
ment made by an accused person to a Magistrate, and to require that 
the^ provisions of section 164 should be complied with in all oases is I think 
entirely unnecessary, if not ridiculous. 

Mx. President: The amendment moved is: 

To clause 34, add the following sub-clause at the end : 

‘ (in) After sub-section (3) the following sub-soetion shall be inserted, namely : 

. (^) Oral statements made to Magistrates by accused persons shall not be admissible 

in evidence ^gainst them unless the provisions of this section are complied with *.** 



ritM ooDB OF cBJuafki (ambndiibnt) bill. 1751 

The question is that' that amendment be made* 

The motion was negatived. 

Iffr. President: The question is that clause 84, as amended, do stand 
part of the Bill. 

The motion was adopted. 

The Assembly then adjourned for Luneh till Twenty Minutes to Three 
of the Clock. 

The Assembly re-assembled after Lunch at Twenty Minutes to Three 
of the Clock. Mr. President was in the Chair. 


MESSAGE FliOM THE COUNCIL OF STATE. 

Mr. President : The Secretary will now read a Message received from the 
Council of State. 

Secretaxy of the Assembly: From the Secretary of the Council of State 
to the Secretary of the Legislative Assembly. The Message runs as 
follows: 

** Sir, I am directed to inform you that the Message from the Legislative 
Ahsembly to the Council of State desiring its concurrence in a motion to 
the effect that a Bill to provide for the creation of a fund for the improve* 
ment and development of the growing, marketing and manufacture of cotton 
in India be referred to a Joint Committee of the Council of Blate and the 
Legislative Assembly and that the Joint Committee do vonsist of twelve 
Members, was considered by the Council of State at its meeting io*day 
and that the motion teas concurred in by the Council of State, 

** 2, The following Members of that body were nominated to serve on 
the Joint Committee, namely: 

The Honourable Sir Maneckji Dadabhoy, 

The Honourable Mr, Purshoiamdas Thakurdas, 

The Honourable Mr. Lalvhhai Samaldas, 

The Honourable Sardar Jogendra Singh, 

The Honourable Khan Bahadur Ijfawab Muhammad Musammil* 
ullah Khan, and 

The Honourable Mr. Sarma.** 

Mr. J. Hnllsh (Bevenue and Agriculture Secretary): In connection with 
that Message, Sir, have I your pennission to make a motion in order to 
complete the Committee? 

Mr. President: Yes. 

M7. J. Hnllsh: I move; 

** That the following six Members of the Legislative Aaaembly be nominated to 
serve on the Joint Committee to consider and report on the Bill to provide for the 
creation of a fund for the inwrovement and development of the growing, marketi^ 
and manufacture of cotton in India, namely: 

Mr. T. V. Seshagiri Ayyar, 

Baba Ujagar Singh Bedi, 

Mr. Jamnadae Dwarkadaa, 
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Captain E. V. Sassoon, 

Mr. J. N. Miikherjee, and 
the Mover." 

Mr. FroBidsiit: The question is; 

" That the following six Members of the Legislative Assembly be nominated to 
serve on the Joint Committee to consider and report on the Bill to provide for the 
creation of a fund for the improvement and development of the growing, marketing 
and manufactare of cotton in India, namely: 

Mr. T. V. Seshagiri Ayyar, 

Baba Ujagar Singh Bedi, 

Mr. Jamnadas Dwarkadas, 

Captain £. V. Sassoon, 
lir. J. N. Mukherjee, and 
Mr. J. HuUah." 

The motion was adopted. 


THE INDIAN OFIICIAL SECRETS BILL. 

The Honourable Sir Malcolm Hailey (Home Member): Sir, I beg to 
pres^ the report of the Select Committee ou the Bill to assimilate the 
law inHritish India relating to Official Secrets to the law in force in the 
United V!B3tigdom. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Preeident: The Assembly will now resume consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898, and the Court-fees 
Act. 1870. 

Bao Bahadur T. Ba ng achar i ar ; Sir, to facilitate business, some* amend¬ 
ments of mine which have been put in have been redrafted by the 
ment, most of which I accept; only they iiave not accepted some pordoiig. 
Therefore, I propose, with your permission to move them in. parts. Sir, Ufa 
first amendment relates to section 165, and I move it. It reads: 

" That in sub-clause (1) of clause 35 in the proposed new sub-section (1) for tho 
words * in the diary hereinafter prescribed relating to the case ’ the words * in writing * 
be wbstitnted." 

The object of this amendment is, so far as the search records go, they 
need not be embodied in the diary of the case. The object of the proposed 
amendment is, in case it is made in vtTiting, not in the diar}', then copies 
can be freely gfven to the persons who are entitled to copies. If it is made 
in the diary, there may be objection to showing the diary or giving copies of 
the diary to the persons interested. Therefore, there is no object served in 
maintaining the words ** in the diafy hereinafter prescribed relating to the 
case.’’ I therefore move that the words in writing ’’ be substituted. 

Mr. President: Clause 85. Azhei^ent moved: 

" In Bub-clause (1) of clause 35 hi the proposed new sub-section (1) for the words 
* in the diary hereinafter prescribed reUting to the case * the words ' in writing * be 
snbftitated.*’ 
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Hr. H. TonkinBon: Sir, I accept that amendment. 

Mr, PrasidBnt ; The question is that that amendment be made. 

The motion was adopted. 

Bao Bahadur T. Baogachariar: 1 move my next amendment, Sir,, which 
is as follows: 

** III clauKo 35 (t) after the word ' Itelief ' insert the words * and specifying therein 
the thing for which the search is to he made.*' 

Mr. Preaident: It is on the printed paper. 

Bao Bahadur T. Bangachariar : Yes; it is there. The word ' and ’ is 
ii6t there. I add the words “ and specifying therein the thing for which 
the search is to lx* made Honourable Members will remember that the 
sclu'me of the Code as regards searches is three-fold. First of all you can 
obtain warrants for search. 

Mr. President: The Hoinxiralile Member wants to have the words 
therein ’ as referring to the writing and not to the diary? 

Bao Bahadur T. Bangachariar: Yes. 

Mr, President: It has been suggisted to me that the amendment ought 
to run “ and sp<*cifying in such writing 

Bao Bahadur T. Bangachariar: 1 Hc<*ept it. IVihahly it is more correct. 
As 1 WH.s statin.g, the si^iieme of tlie Code is wlien a thing could not be pot 
at under secli«»n the .Magistrate i.s empowi‘red to issno-a search warrant 
fur the production of any doeuinent or thing whi<*!i is required for the 
f urpose of a easi*, aiul the Magistrate is also einpo\vi*red under section HFi to 
make a st‘areh himself for which In* could issue a .search warrant. Section 
](’»/» di*als with cases when* the police themselves can search without a 
warrant, in urgent e}ist‘s where it may not he possible for them to go to the 
Magistrate to get that warrant, where perhap.s the thing might disappear 
and all that. Then*fore thy ('«Kle provides that the police themselves may 
havi* the power in certain eases. Now, the section ns it stand.s would enable 
H general search to he made of the person’s Imuse As the section storxl 
originally in the Code of IHUM, Honourable Members would remember that 
tlie language there was ; 

“ Wiu’iu'vor an efliccr in rliriri^o of a {Kilieo &tatiun, or a j.H>Iif<*-ofRcer making an 
invostimi, rrmsidrrv that the prodiirl it»n of any document or thing is necessary to 
the (conduct of an investijration, into anv <»ffeiico which he is authorized to investigate, 
and there is reason to I'Mlieve that a person to whom a suramon.s or order under section 
94 ha.s Ik’cii or inighi he issued will or would not produce such document or 
thing . . . .” 

then he was eniitlt^i to search himself, and the Calcutta High Court and 
other High Courts have held tliat under this section a general soand/is not 
possible, because you can seareh only for spwified articles. Apparently 
\o get rid of that ruling this amendment 4 r made. 1 think. Sir. that it 
is a wry vicious thing to allow a ])olice officer to have ]*ower to conduct a 
general seareh. A pnlicemllh, has to resort to this method ns he believes 
he cannot go to a magistrate and get e warrant hocauso. time would he 
lost, it is only then the police are entruslied with power to make this search. 
MaWng n search without knowing whnt it is you are going to search for. but, 
merely to see if you can find something incriminating in a person s house, is* 

- 0 
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not contemplated nor wise to allow. I think it is not wise to entrust the police 
with such power. And this is recognised in the .latter portion of thi.s clause, 
even in the amended clause (3) of section 165 where the police otlicer 
authorises somebody else to make the search where he is unable to do it. 
Under' clause (3) Honourable Members will notice he must give the other 
person an order in writing specifying the thing for which the search is to be 
made. So that when this officer has to ask somebody else to do it, he is 
called upon to specify the thing for which the search is to be made, and 
when he makes the search himself under this clause, why should he not 
be under the same obligation to specify what the search is to be made forl^ 
General searches ought to be avoided. General warrants ought to l.e avoided. 
And Honourable Members w^ill notice that he has to satisfy himself, before 
he takes action, “ that such a thing cannot in his opinion be otherwise 
obtained without undue delay.” The clause itself contemplates that the 
man himself has some information and he thinks that such a thing cannot 
be otherwise obtained. Therefore that very clause itself contemplates that 
the man must know wdiat it is that he is after, and it w'ill bo necessary for 
him to record this in writing and forward the record to tlu* magistrate. s(» 
that it will be a check upon irresponsible general st?arches whicli have fn- 
quently disfigured the police administration in various parts of the countn. 
Even as-the section stood the police have resortc'd to general searches, and 
the Calcutta High Court and the other High Courts had to come dowi’ 
vipon them and hold such searches to be illegal, and now the intention o 
the GhOYemment amendment is to get rid of that ruling. 1 sulnnit it is no 
scund to do that and I therefore move that these words be inserted and 
specifying in such w'riting the thing for which the search is to be made. 

The Honourable Sir Malcolm Hailey: I do not think that the ruling t>f 
the Calcutta High Court to which Mr. Ilangachariar refers carries liim quite 
as far as he w’ould lead the House to belitwe. If I am^ correct whal ha|i 
pened in that case was, a report of a dacoity hjid been made and the sub- 
inspector of police had been investigating it. A conslabh* was sent to look 
for the accused person and get a search witness, and when a search was 
made in the house of the accused and w^hile the search was going on the 
police party was attacked; certain persons were in consequence charge-i 
with rioting and assault of a police officer in the discharge of his duties. 
They were all convicted under these sections. Tht^ High Court said that 
section 165 refers to a specific document or thing which may be the subject 
of rf summons or order under section 94. The main argument was that 
section 165 did not authorise a search for stolen property in the housf* of 
the absconding offender. The judges remarked (and this is the material 
part of the judgment) “ remarkable as it may appear there is no other 
section, admittedly, w'hich w'ould cover such a search.” The convictions 
for riot were set aside. I do not think that quite amounts to a statement 
on the part of the judges so general as was indicated. Still we may arrer* 
that a warrant should be definite and a search should, as far as poss'ble. 
be for a definite object. We have in the succeeding sub-clause, as Mr. 
Ilangachariar says, certainly provided, that where an investigating officer 
has to issue instructions to another officer, he should t-ell that officer what 
he is to search for, though we there put in the words “ so far as possible. * 
And I would a^ee myself that so far as possible, it is right that an investi¬ 
gating officer should state in writing, the object for which He is searching. 
« 

Rao Bahadur T. Bangadiarlar: I accept the addition of those words. 
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The Honourable Sir Malcolm HaUey: If the Honourable Member will 
accept tliut, J will not pursue my arf^uiaent further; he will himself recog¬ 
nise tiuit there is a very wide range of circumstances under which we could 
not insist on a ]>riicise statement of the object of search. 

Mr. President: 'J’he further amendment to the amendment moved*is: 

■ riiaf th<‘ word.s ‘ s<> far us possiMo * he inserted after the word ‘ specifying/ iir 
35 (ij.” 

T\w motion was adopted. 

Mr. President: The amendment moved is; 

’ ‘ III 35 0) aftor the word * belief ’ insert the words * and specifying in such 

writing, so fur as possible. th«* thing for which the search is to be made 

Thf motion was adopted. 

Eao Bahadur T. Bangachariar : 1 do not move the amendment to clause 
■ i/i (o) as printed but^ move that; 

“ For llu* words ‘ in the diary relating to the case,‘ the words * in writing ’ be 
'.li**'.! iluied. 1 have already explained in my former remarks why 1 wish these w'ords 
i I Miitstitulvd.’* 

T^ie Honourable Sir Malcolm Hailey: We accept this as a consequential 

^m^•^•!Inent. 

Mr. President: The Hmeiidment is; 

■■ Im 1-1 Mise 35 (Mi f«»r the words ‘ n the diary rtdating to the case’ the words ‘ in 
A-r-{ * 1 '’ he Mihstituted,'’ 

.'riu* motion was adopted. 

Bao Bahadur T. Bangachariar: Sir, 1 move; 

Thill after Mil> ctnise (in) of clause ”^^5 the following sub-clause he added, namely : 

■ (ir) After siih section (4) (he foDow'ing .subsection he added, namely: 

• (5) ('opies of any record made iintler .sub-sei'tion (i) of .suh-sect ion shall fortli- 
With he M^nt 1<» the nearest. Magistrate empowered to take cognizance of the offence 
^nd the owner or occupier of (he place searched shall on application be furnished with 
I c^y cif the same by the Magistrate: 

Provided that he .shalf pay for the Mime unless the Magistrate for some special 
reisoh think.s fit td furnish it free of coNt 

As Honourable Mt*mbe.N will see, the objo«t of this amendment is that, 
as .soon as a st‘arch is made, an immt'diate report should be made to the 
nearest Magistrate. That is one of the objects. The second object is that 
tlu» person whose house is searched should liave copies of the records made 
under sub-clauses (i) and (hi). Sub-clause (4), as it stands, enables 
the provisions of section 108 to apply, that is, the general rules 

* relating to searches ore made applicable. Under section 103, the 
occupier of the place when^ the search was made gets only a list of the 
articles taken, but what I want him to get is the reason for the search 
'vhich has to be recorded in writing, whicli has to be sent to the Magistrate, 
and he gets a copy thereof. That is the object of this further sub^elause 
(5) which I move, Sir, as it stands. 

Mr. H. Tonkinson: Sir, I accept the amendment. I do not think it is 
nect'ssary to explain it any further than has already beep done by my 
Honourable friend Mr. Bangachariar. 

The motion was adopted. 

0 2 ' 



3 75ti 


LEGISLATIVE ASSEMBLY. 


[81st Jan. 1028 


V 

Hr. K. B. L. Agnihotri: Sir, 1 beg to move: 

*’ That after sub-section (4) the following sub-section shall be added : 

' (5) No search shall be made without having first given an opportunity to the 
•owner or occupier of the place, if present, for the production of tlie thing for which 
the search is to be made 

Sir, we have so far considered that the article that has to be searched 
for, should be specified. When vve specify the article to be searched for to 
any police officer, that officer should, before entering:' the house ask the 
owner or occupier to produce that article, if possible. If he produces it the 
search may be abandoned; if he does not produce it the search may be 
made. The objection may be raised on the other side that, if such an 
opportunity is p[iven to the owMier or occupier it is jtist likely that he might 
hide or conceal it. My object is that it is not nt‘cessar\* to give him such a 
long time to produce it. The police might surrtnind his house and ask 
him to produce it. If he does not produce it, then they may enter and 
search the liouse. It would obviate much of the *inconveuienee that is 
involved in searches, for ii'stance, the danuige or destruction of his prf>- 
perty which is involvcM.! in such searches. To avoid such things, it is better 
that the police officer sliouM, the inonu'nt }i»‘ goes to search a housts ask 
the occupier to produce tlie article for which n search is to he made. 

Bao Bahadur T. Rangachariar: I am afraid my friend is under a mis¬ 
apprehension. If you enact tin's clause, you will he contradicting clause 
(1). Clause (1) contc!!ij»i{des that a police officer has to he sati.slicd that 
he cannot otherwise o])tain it; then only h** resorts to this course, and he 
has to record it in writing. That in itstdf is a sufficient guarantee. There¬ 
fore, it becomes uninvessary and it i.s a c«>ntradietion of clause (1). 

Hr. K. B. L. Agnihotri; I beg your f)enni,^.sion to w ithdraw thi.s ninc^nd- 
ment, Sir. 

The moti^u was, by leave of the As.sftuhly, withdrawn. 

Hr. W. H. Hussanally: I suggest an addition to this si‘ction, wdiieh 
I hope w'ill he acccy)ted by the Goveniment. I w:uit to add a sub-clausf. 
to this section that a police officer hchtre commencing a searob shall 
offer himself and liis party to he searched by the ow'ner or occupier of 
the house searched.” 

I suggest this amendment for this reason, that in several provinces execu¬ 
tive orders have been i.ssued to all police officers undertaking a search 
to offer themselves and the wViole of their party to the ow’iier or occupier 
to be searched before they commence the search .... 

The Honourable Sir Hrlcolm HaUey: May I interrupt the Honourable 
Member. T submit that it i.s not fair either to the House or ourselves to 
introduce at this stage without any notice of any kind whatever, an amend¬ 
ment of a substantive nature. 

Hr. President: The Honourable the Home Member takes objection to 
the moving of the amendment, of which due notice has not been given. 
1 think I must uphold the objection. 

Clause 35, as amended, was added to the Bill. 
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Bao Bahadiur T. Bangachariar: Sir, I have amended the printed amend¬ 
ment somewhat, in order tq suit drafting requirements. The amend¬ 
ment which I move will run as followB.;j 

** Thai in sub-clause (2) of clause 36, to the proposed new sub-section (4), the follow¬ 
ing be added, namely : 

' and shall also send t<i the nearest Magistrate empowered to take cognisance *of the 
offence copies of records referretd to in Miction 165, sub-sections (1) and (3) 

and 

'i'hat in sub-clause (2) of clause 36, after the proposed new sub-section (4) the 
following suT>-st>ctton be added, namely : 

* (5) 'I'lif owiHfr or occupier of the place siiarched shall on application be furnished 
with :i copy of any rcM-ord sent l/» the ^l:»ai*'tr.it<* under sub-section (4) : 

]*rovob'd that lo* shall pay f<.*r tlo* same unless the Magistrate for some special 
n^ason ihiiiKs lit to turni^h it free of co^i 

This billows tlu‘ previous Hiiundfiirnt made in clause and it i& 
siiiiilnr t«) it. I therefore, Sir, no;vo it. 

Mr. President: Ann lolnn ni inovi ti: 

“ I’hat III suh-clausr ^2' ot rbotso 3o, l«» t to- pr.»pos<-d m'\% sal » section <4). the follow¬ 
ing be .iddeii. riiit:u*iy : 

’ itiid shall also s.-iid i<> ilu* lo urest .Vlagiviiati ehipowcred to take a>gnisaiice of the 
<iffen<‘c topics of rttonis rvirm^d to n. (diffn lt*5. siib st-ttlon.s (1) and ^3> 

Mr. H* Tonkinson: Sir, 1 accept that uiiiendifieiit. 

'flit; liKdi ili wait adMjitcd. 

Mr. President: rurtiit-r muvndiiient moved: 

“ rhat III suhtlausi* (2! of clause Yi. after the proposed ii-w sub-section (4) the 
fol]o\sing .sui« section Ih) addl'd, iiauo iy : 

‘ (5) Tht* owner or occupier of the p*acc sjearched sliall on application be furnished 
w'ith a copy of ;iny record sent :*» the .Magistrale under suli-sectiun (4) : 

Proxided that lie shall pay for the s.ime unless the Magistrate for some special 
reason thinks lit luinish it free ui co.sl 

Mr. H. Tonkinson: 8ir, 1 accept the imiondment. 

w 

The niulion waa adopttni 

Clause 30, as amended, was added to the Bill. 

Mr. T. V. Sesliagiri Ayyar: Sir, I move the amendment standing in my 
uuiiie, which is in these terms: 

** In clause 37 (li) insert at the beginning the following ' in sub section (2), after 
the w’ords * he may ’ the words ‘ either release the accused after recording reasons for 
taking that step or forward him to a Magistrate having jurisdiction to try him with 
his reasons for recoromctidiiig the release or ' shall be inserted and *.** 

Sir, in this section power is given to a Magistrate who has not himself 
got jurisdiction to try a case to order the detention of an accused in jail 
for a particular period. Sub-section (2) of section 167 runs as follows: 

** The Magistrate to whom an accused person is forwarded under this section may, 
whether he has or has not jurisdiction to try the case, from time to time authorise 
the detention of the accused in such custody as such Magistrate thinks hi. for a term, 
not exceeding fifteen days in the whole. If he has not jurisdiction to try the case or 
commit it for trial, and considers further detention unnecessary, he may order the 
accused to be forwarded to a Magistrate having such jurisdictioi}.’* 

But, Sir, no power is. given to the Magistrate himself to release the 
aocused if he oonsidera that no case has been made out for his detention. 
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It may be said that as the Magistrate ha% got no jurisdiction to try. 
therefore, such a power should not be vested in him. But, if the lJoust‘ 
will turn to section 100, it will find that such powers are given to tlie 
police. 

The police can have such powers under section 100, wliich runs: 

‘‘ If, upon an inv€*stij;ation under tnis Chapter, it appears to the oflieer in oluirLie 
■of the police station that there is not sufficit'iit eviilenee or rea.sonal»le ground o| 
suspicion to justify the forwardinj* of the accused to a Majtistrate, such ofHcer sh.ili. 
if such person is in custody, release him t»ii his executing; a bond, with or \vil.e'*ii 
sureties, as such ufKccr may direct, to appear, if and when m» required, hefore .. 
Magistrate empow'ered to take cognizaiico of^the offence on a police report and to try 
the accused or commit him for trial.” 

If the police officer can be trusted to exercise liis discretion as regimis 
release, I submit tliat the Magistrate, who has been given power to order 
the detention of a man in jail, can be trusted to direct his release if he 
considers it desirable, it is for that reason that 1 have brought forwe.rd in\ 
amendment. 

Sir Henry Moncriell Smith: Sir, I tliink stuue distinction can be dra^Mi 
between the police offietT wlio has investigated the laise and w bo is eiMp*»w r 
ed to relea.se an accused pi-rson «ui hail if be b:is not fraind sufficient evident^ . 
and the ^lagi.strate to wliom tlu* accused f!ers<ni is taken for the purjM^e oi 
getting a remand. Mr, Seshagiri Ayvar's proposal, J would poini 
out, is not on ilie sanu‘ line.s as section It/.b 1I»‘ makes n • 
provision for bail. It is al)Solute release la* providi'S for. A 

murderer is taken before a third chiss Magistrate. 'rin^ onl\ n*as*>ii 

he is taken there is that tlmt Magistratt* is the nt‘aresl one and th* 
police have not been able to complete the investigation within '24 lionrs 
The law lavs down that nobody should be retained in custody for mon* than 
24 hours wdthout an f)rd(*r from a Magistrate. Then*f >re he comes before 
a Magistrate. Now that Magistrate has verv* little infonnation before him 
with regard to the case at all. Ho has not got juri.sdietion to try the ease or 
to commit it for trial, and therefore, Sir, is it reasonabh* that that Magis 

trate should he able to release tlie murderer forthwith arnl semi liim away. 

not even to take bail? I think the only proper prr>vision in a ease like 

this is for the Magistrate to rc^port what h<* has done to the Magistrate’ 

who has furisdiction in the case and for that Magistrate, who has juris- 
diction, then to take such steps as may .seem to him proper—either to 
release the man or to detain liirri in custody. 

Mr. Seshagiri Ayyar’s amendment, T \vf)uld poiiit out, will read rather 
curiously in the section. As he would put it, it will nin ; 

” If hr* ha.s not jnri.sdirfion to try llm casp or cfnninit if for trial and ron?ii<I#*rs 
further ch‘t»‘ntit)n nnnt’re.sjnry may either release the a»'rused after rerordirnf 
rea.sons for takim^ that step or forward him to a Magistrate having juri.sdieiion to 
try him with his reasons for reeomme.idinj^ the rehwise or order the accused to he 
forw'arded to a Mat^istr.'ite (i.aving jurisdiction.** 

What is the difference betw'cen forwarding a person to a Magistrate and 
ordering him to he forwarded to a Magi.strato? It does not read very 
well in the section, and 1 think it is undesirable that a Magistrate who has 
not jurisdiction should he allowed to release without any security whatever 
serious offenders whom he has not power to try or commit for trial. 

The motion was negatived. 
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Mr. J. Bamaya Pantulu (Godavuri jum Kistna: Non-MuhammadaD 
iiurai;. Sir, my ainondnient runs as follows: 

*' In clause 37, sub-clause (tt), omit the words ‘ and no Magistrate of the second 
class nut specially empowered in this behalf by the Local Government 

Tlio present law is laid down in Foction 167, sub-section (1), which runs 
Jib follows: 

" Whenever it appears that any investigation under this Chapter cannot be com- 
pletea wiinin the pei lud of twenty-four hours fixed by section 61, and there are 
>;iuiinat> lor believing that the accus«i*ion or information is well-founded, the officer 
ill i'liarge uf the police station shall i«ntliwith transmit to the nearest MagistraUi a 
copy ot (lie entries in tnc diary herein tiler prescribed relating to the case, and shall 
at the same tune lorward the accused (it any) to such Magistrate.” 

riien, tin* sooon.l sub-sfction t*mpowt‘ni the Magistrate to order that the 
iii.in In* eli taiiicMl in such oustoiiy thinks fit, for a term not exceeding 

ruiofu il.i\s in the whol<‘. W ell. u:nii*r the law as it stands any Magistrate 
eau onh*r the iJoteiilion uf an aecist il jierson pending inve.stigation hy the 
1 h»* sretion a.'i it is aiiiciidril iu the Bill takes away the power 
I ruin a third elass Magistrate jind eontines it to first class Magistrates, 
hi tin- ease uf s»*(r.»iid ela.ss Magisu-ales, it says the. power may be exercised 
hv a s.ruini class Magistrate if li* is specially empowered by the Local 
(i iveriuiieiil. My amendment Wxiuld invest lioth first class and second 
ela.ss Magistmtes with the puuer to detain in custody. 1 move this 
anieiidnndit in the inl<*reHts bulli uf the investigation by the police and 
uf till* aecurtt‘d hiin.self. As a *ule only Itevenue Divisional officers are 
first class Magistrate.s. and tiny are in charge of large Divisions. Some 
of iln‘se Divisions are V(‘r\ large, being in some cases KK) miles from one 
end to tin* other; jind if the accu.sed, in the course of the investigation, 
hiis to he pnidueed Ik fure a iir^l elass Magistrate for the purpose of 
ohtjiining an order of deU-nlion, it will take some tiiin*—a week or more to 
go attd entm* hack, and during all this lime no investigation can be carried 
out. Now it is only an order for tlet«Tition. AfWr all, the case may go before 
a second elass Magistrate, jind a st eomi class Magistrate has got the power 
of ordering ditention in the course of the inquiry. So, two things will 
have to be done, if this section of the Dill stainis as it is. Eitiier there 
^viil he long dehiy eau.sed in the investigation of eieses by the police as the 
accused person will hav(> to be taken long distances for the purposes of 
obtaining an onier of detention; or the (lovemnient will havq pracUeally 
t empower all second class Magistrates to exercise the powers under this 
section. And if the Government invests all second class Magistrates, 
what is gjiinedV Practically nothing Is gaitu^d. I, therefore, think tliat in 
the interests of speedy adminislralion of justice and in order to minimise 
tho nnneci'ssarv detention of the accused himself in custody, my amend¬ 
ment should be accepted, so that all second class Magistrates can exercise 
the powers under this section. 

The Honourable Sir Malcolm Hailey: Sir, Mr. Pantulu has explained the 
case clearly to the House., It is not a point on which we ourselves feel 
very tlocqih ; but the Dill represents the views of the Joint Commit|;ee, 
nnd*^ while naturally preferring their vie^rs, we are prepared to leave the 
decision to the House. 

Bao Bahadur T* Bangachariar; Sir, T beg to oppose this amendment. 
This power of detention should be given only to experienced Magistrates 
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I would not even empower Government to empower second class Magis¬ 
trates to do this. However, we may trust to the discretion of the Gov¬ 
ernment in this, but let us not extend it further. This period of deten¬ 
tion in police custody is just the time which is taken advantage of for 
extorting confessions and other things. Therefore, wo have to be very 
careful that this power is given only to experienced Magistrates. 

The motion was negatived. 

Dr, H. S. Gour: Sir, the amendment I propose is to clause 37, sub¬ 
clause (4), which Honourable Members will see, as at present drafted runs 
as .follows: 

“ If such order is given hj‘ a Magi.strate otlior than the Di.strict Magistrate or 
Sub-divisional Magistrate, he shall forward u copy of his ortln\ with his reasons for 
making it, to the Magistrate to wiiom l.o is immediately sul>ordinate." 

The amendment 1 propose runs as follows: 

To clause 37 adil tlie following sub-clause : 

{in') To sub-section {4) after the word * subordinate ’ the follouing shall be addeii, 
namely : 

‘ who may reverse it and orvler that a per.son ordered t*> be detained in the etisiod;. 
of the police shall be committed to jail custody oi be released on bad or on his own 
recognizance as he may deem lit.” 

Honourable Members will see that this expriss power wliich J propose to 
confer upon the inagi-stratc to whom the pro(.*ef<lings of the f)oIice are reported 
is necessary and is not implied as miglu In* suggested by the Honourable 
Members sitting on the (ioveniment bonelies. Jt miglil be argued that 
it is painting the lily and that ioagistrati*s <io possess .such power under 
section 490 of the (.'ode of (Viminal IVdcedure. lUn if Honourable 
Members will turn to section 490 they will lind that tlie initial words of 
that section are: , . . 

” When any person other than a persm accu.sed of a non-bailable offence i.s arrested 
or detained without warrant by an oflic.^r in charge of a police station, or appears or 
is hrouglit before a Court, and is prep.ircd at any time while in the custody of such 
officer or at any stage of ihc pr<.»ceedings before Mich C'ourt to give bail, such person 
shall he released or bail.” 

That is only in the case of a bail iblc offence w here bail may be given as 
a matter of right. Then section 497 says; 

” When any person accu.scd of any non-bailable offence is arrested or detained 
without warrant by an officer in charge of a police station, or appears or is brought 
before a Court, he may be relea.scfJ on bail, but he shall not be so released if there 
appear reasonable grounds for believing that he has bcfon guilty of the offence of 
which he is accused.” 

Now', neither of these sections answers the purpose I have in view'. The 
object of my amendment is to ann tale magistrate* with jurisdiction not 
merely to release a jierson on bail, but as 1 have pointed out, also to order 
that a person ordered to be detained in the custody of the police shall be 
committed to jail custody or be released on bail or on his own i^cognlznnce 
as he may deem fit. Now^ what i£» the object of a police officer reporting 
the matter to the magistrate? The section provides that the magistrate 
authorising detention under this section in the custody of the police shall 
record Eis reasons for so doing. The magistrate passes a judicial order 
that the accused, whether guilty of a cognizable or non-cognizable, bailable 
or non-bailable offence, might he detained in police custody instead of 
being sent to jail custody which the ordinary rule. A copy of his order 
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is sent to the Magistrate superior to him in jurisdiction under sub^clause 
(4). What is tlio object of sending up a copy of his order to his superior 
officer? The otyect obviously is that he may satisfy himself as to the pro¬ 
priety of the action he has taken in the case; and if that is th^ object it 
follows as a mutter of necessity that such Magistrate sliould be empowered 
to reverse that order or to modify it in the manner suggested in my amend¬ 
ment, 1 think, th(;rofore. Sir, that this is a salutary amendment and should 
be accepted by the House. 

Mr. H.'Tonkinson : Sir, in section 167, in the circumstances in which 
we are now dealing with, a Magistrate must have recorded reasons in 
writing for the detenti(»n of this |a rson. He must then send a copy of his 
order to the District Magistrate or the Sub-divisionid Magistrate if he is 
not- a district Magistrate or a Suh-divisionai Magistrate. My Honourable 
frit nd likeiiiMl tliis aineiidjiieiit to iho painting rif the lily ; he di«l Ijowevor 
see that what ho was doing was to affect another chapter altogether. -He 
is afTec.ting lh»; ehaptrr <j|‘ tin- (‘.ode which dt*als with l>ail. Sir. when we 
wt‘re diseiissing an e.irlier clau-.t* on the motion. 1 think, on the suggestion 
of niy Ilnimiirahle frieiai, .Mr. Seshagiri Ayyar. it was decided that we 
should postpon*.* (Min-iiiirration imtil ue ojune to con.^ider the liail provisions. 
'I’hat. Sir. is exact 1\ the position with n»gard to this ]»r*srnt amendment. 

I would like, however, to drt\\ tin Hoiiourahle Mt inln r s atieiilion to the 
fa(‘t that he w.as reading section lOT as it si.aiids in the Code to-day and 
not as it will stjtnd in tin* ( od» . if this Hill ever does In come law. I..ot me 
read sectiiui Pd? \vhieh d* als uith the release of persons a<*cused of non- 
baihdde oITt-nces. As it is pro)j«is. d to he amended hy this Ihll: 

“ Wia-fi ;»ny prison a<*('mr(l of any ittai i*ailubU* tiffenei* i.s arrested or detained with¬ 
out xvrirrao! l»y .in «.nir«r tti riiari;i' «.f i p«.iur station or aptH>«r.s or is hrouirht l>efore 
a f'oiiri, lir may la* releas.*.! on tut iir shall not 1 m* so released if there appear 

i‘«*:tsoiiat>ie i^rotirnls for l>#*liev»inj that h'- has heeii gnilly of an offeme puiii.sliable with 
death or truits}H>rtatioii fitr life: 

Provided that the t’ourt may dir«rt that any person under the age of 16 years or 
any woman iir any suk «ir mlirin f»»*r^ni twensed of such an offence an offence 

piiiiish.ihh* w»th deatlr or lr«n>portal nm for lift*) .shall he released on hail.” 

Docs. Sir, my Ti<»nour;ihlc friend intend by his amendment to modify these 
ailfoady vt*rv stjtrtling provisions as thi v stand in the Dill? Docs he intend. 
Sir, to suggest thtit if a man is .Mcensed of an <»ffcnce punishable with death 
or transportation for life and furtluT if tlu‘re are reasonable grounds for 
believing tlntt he has been guilty of .such an ofTence, thtit th<*n it is neces¬ 
sary t/i give Itere. in another provision which dt*als with another subject 
altogether. powtT to the courts tr) rele.ase him'.* I think. Sir, the amend¬ 
ment is eniirtdy unnecessjiry. <|uite misplaced, and I would suggest to my 
Honourable friend that h<* should withdraw it. 

The nifdion was ni‘gatived. 

Mr. President: The question is that clause 37 do stand part of tlie Bill. 

The motion was adopted. 

Mr. President: The question is that clause 8ft do stand part of the 
Bill. 

The motion was adopted. 

Mr. X. B. L. Agnihotri: Sir. I bog to move; 

“ Thiit after rlHUse 38 insert the folDwing clause 39 : 

'39. In the proviso to section 171 of the said Code after the w’ord and figures 
‘ Mctfon 170 * the word® * and declines to give his proper address ’ shall be inserted *.** 
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'Sir> section 171 was dealt in clause 39 of the Bill before it was sent to the 
Joint Committee but that clause 39 was omitted by the Joint Committee 
and I therefore propose that clause 39 be re-inserted and that the amend¬ 
ment which 1 beg to move be entered. Section 171 requires that a com¬ 
plainant or witness, refusing to attend or to execute a bond for appearance 
in court on the day on which the police case be put up, be tidven into 
custody and sent to the court in custody. 1 beg if) propose an amend 
ment to the effect tliat the complainant or witness should not even though 
he refuses to execute a bond, be taken int(» eu-stody l)ut his name and 
address be taken and he may be asked to apf)i‘ar. If he declines to give 
his name and address, he may in that case be jirresteti and taken in ciisto*!). 
The practice in the niofussil is that a Government servant or a puhlie othcer 
is not required to execute a bond or is not retjuinvl to attend on the date 
on which the police case be put up but is generally summoniMl l)y the 
court to appear when the case is taken up for consideration. 'I'hat is when 
the police prepare their chahln, they take down the name of the witness 
if he happens to be a Government servant and instead of taking any bond 
from him or asking him to appear on the day on which the cliahm is put 
up before the Magistrate, he is rt‘quire(l to appi'ar on receipt of suinniclhs 
from the court. Probably this is done tf» avoid interft'rence in his duties 
and to provide that he should not be required to h ave his work unless the 
head of the department is apprised of that fact. 1 suggrst that ;i similar 
privilege or concession be extended to a person whost^ resiib-ncr is known 
or who himself is known tr) the police or w ho gives his proper, address to 
the police officer. It should not he necessary for him to appi*ar in conrt 
along with the accused on the date on which tlu* clnilan is ])ut up b\ the 
police. Ho may he summoned later on as is dont' in tlie case of the 
Oovemment servant. Therefore I submit that though he refuses tf) executt? 
a bond to appear on the day when the chalan !>»• put up. he may not l)t‘ taken 
into custody unless he declines to give his name and address. With these 
w'ords 1 commend my amendment to the acceptance of the House. 

Mr. H. TGIlkinson: 1 do not know Wia-ther it is necessary for me to 
argue at length against this amendment. In section 170 of the Gode it 
will be seen that the police officer has decided that there is sufiicic'nt evi¬ 
dence or reasonable grounds for sending the accust^l jaTson up for trial. 
Then under sub-section (2) he sends to tin* .Magistrate weapons, articles 
and so on and requires the complainant and so many of the persruis who 
appear to such officer to be acquainted with the circumstunces of the case 
as he may think nocessary to execute a bond to appear before th(' Magis¬ 
trate as thereby directed and prosecute or ^ive evidences as tlu* case may 
be in the matter of the charge against the aec'used. Now. section 171 
which my Honourable friend proposes to amend is a section designed in 
tlie interests of the complainant and the witnesses, designed to obviate sub¬ 
jecting them to unnecessary restraint. The pniviso, liowevcr, goes on to 
say that if any complainant or witness refuses to att<'nd or to exeeute a 
bond as dire(fted in section 170, the officer concerned is required to forw^ard 
him in custody to the Magistrate. Now, will Honourable Members think 
of the stage we have reached. The final charge sheet of the police has 
been prepared. A list of witnesses is included in the charge sheet. That 
is laid before, the Magistrate with the accused person and also the witnesses. 
That is the ordinary procedure for the beginning of a warrant trish The 
Magistrate begins the trial at once. Now, according to the amendment 
moved by my Honourable friend witness A. B. is not there. He was a 
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tiiau wijt) rofuaai to Httond who refused to execute a bond. He merely 
gaivo Ids name and proper address. What happens then? This witness 
liia) l>i‘ one of the most important witnesses in the case. In that case all 
tlu? witnesses an? si»nt buck to their homes and any person who has ainy 
< x[>erienee of trying? eases as a Maj^istrate will know how grievously wit- 
1 (.Nm s ohjeert to being summoned again and again to appear to give evi- 
e.efu't* in Oiurl. In that souse the amendment moved by my Honourable 
iri !; 1 is v»‘rv miudi against the interests of the class of persons in whose 
i.i\ )ur lie propost‘s that it should he made. Take the case of the accused 
jn rv; ,ri A number of Members of the House have objected very strongly 
t.» j)iaeing the accused person unnc-eessarily under restraint. The amend- 
ire nr »b it has now been moved would merely have the effect of lengthen¬ 
ing 'll.- Iri d i>f ev ‘r\ <MSi- ill whicdi a person has taken advantage of the 
f rici'egii which my Honourable friend proposes to give to him and that 
nio- i\\ iV'^ be uLfainst the interests af the accused person. I will sug- 
m!s ) tfiat tile amendment is somewhat incon.si*stent with section 170, 
-of) -.eetinn (lM. whieli rerjiiires a police rifTicer to call upon the witnesses 
t * • \ ut.- a bon*!. I do not think if is n<‘cessarv to argue this amendment 
» ' furtin r. iiien* is 1 sulirnit no doubt that it should not he made. 

Pr. Kand Lai: I oppose this amendment 

lli.-.-N': “ i be question ma\ now be put.’*) 

Mr. President: T1 h‘ (piestion is that the question be put. 

1 tie nioiion was inlopled. 

Mr. President: The que.<tioii is: 

i a.it ;t iii-vv ii.iUM’ be aJiieil the liill, naiuely : 

i<) (ii< pros to MTtiott 171 oi (h<* said C'ode after Iht* word and figures 
s.»I, -ii ‘<0 Ho- w..ids * ami dfrliues a» give his propi*r address ’ shall l)e inserted 

I/i- irolion was ii'-galived, 

Rao Bahadur T. Bangachariar: 1 bi-g to move, Sir, umeudinent No. 
l.Vl in H sli^iiitly iiltiTod fi-nii; 

■ • «i.'U.'f 40 ln' ronufiiiNTvd 40 (1) mid that to said clause the followring sub- 

I l ilt •« lie atldt-ti. iMiitrly : 

..1: r vif> .secttea {5) nf the same .section the following sub section shall be 

ill .-.t. It ; 

I »; .\ t oi any leporl furv%aril *d under this .swtiuii shall on application be 
tle tlic aii'iiMHl before the c«>ninieiica'ment of tiie inquiry or trial; 

I'roMut’ii tiial llie s.iiiie .shall be paid for unless the Magistrate for some special 
fh.iiKN lit to fut'ui.sh it free of cost * 

'J'liis unundiiuMit rrluti's, Sir, to tho supply to the accused person of a 
copy of tlio clmrgc .sluvt in the case on which he is being prosecuted. 
Tiii re iius lu-cn considciable dilliculty in this matter on account of the 
rulim^s of various courts that copies of charge slieeta should not be furnished 
to accused persons, fjonu courts went to tht> length of holding that 
till the ikceused begins his defence, a copy of the charge sheet should not 
i-e fiiriiisiied to Idni. It has worked as a gri'at hardship. The accused has 
to groj>«> about in the dark us to what caso. he has to meet, who the 
pnweention witnesses are and what their evidence is going to Be. This 
arnendnjent is therefore very necessaiy. Before a oas« begins, or the 
inquiry or trial ooinmences. an neeused person ought to be furnished vdth 
a copy of the charge on which he is being prosecuted. Just as he is 
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furnished with a copy of ^he complcdnt on which he is being prosecuted, so 
also this charge sheet is the information on which the Magistrate takes 
cognizance, and it is but right therefore that the accused should be granted 
a copy of it. 

Mr. President: The question is that that amendment be made. 

The motion was adopted. 

Clause 40, as amended, and clauses 41 and 42 were added to the Bill. 

Mr. T. V. Seshagiri Ayyar: Sir, in moving my amendment, I wish to 
preface my remarks by saying that I have no doubt the UonoiirabJe Sir 
Henry Moncrieff Smith will be able to say that it is a vi*ry badly worded 
amendment. I move, Sir, tliat; 

“ In clause 43 for siili-sectioii (2) of proposed sccta>n 185. MiUsiitutf the folU»viiig r 

‘ (2) Where two or more Courts n.»t suU>rdin.ite to tlie same High Court have 
taken cognizance c f the same «>flfeuce <ir cf an (dfeiice which incluiies the one uiultT the 
cognizance of the other Court, any of the High Ctlurt^ which tins juriMliction 
eiitier of the .suhordiiiate (\»urf.s may direct the triji Muti (dfender to Ite In-Id in 
the Court suhordiinite to U. and i*n si cti tU*eisit*n proeeedhjg.s against .sucli per‘.tn> 
in the other Court shall bo discontinued 

In the section as intn alt iced by the Govenumnt tluTc an* some viTy 
obvious defects, and it is desirable that those deft‘els should hi? removed. 
It is practically a new section. Ditliculty Was felt h*>th in Madras and in 
Calcutta with the s(‘ction ao it was origi?»ally worded, and it is apparently 
with the object of removing those dilViculties tlial this section has beett 
introduced in the fonn in which it ha.s come before the House. I will 
mention one or two defects which are on the surfact*. S<*ction IHo (2) as 
drafted says: “ Where tw'o r>r mf>rc Courts not subr)rdinute to the same 
High Court have taki‘n (ognizance of the same offeiu'e ” Nov* 

the Government would realize that two Courts in two ditTereiil places 
may take cognizance upon the same facts of two difTin^nt ofTeiices. No 
provision has been made for that. Fc>r example, upon tlie same set of 
facts, in one Court u man may Ik* charged for breach of trust, in another 
jurisdiction he may be charged for cheating. If. you leave tin* words 
for the same offence ” as they are, a man is likely to be tried twice upon 
the same facts for different offences. 

Another matter is, there may be a minor offence and a majc:>r offence?. 
A man may be charged for theft in one place, and in some other court 
for extortion. Suppose there is a charge of theft in one place and extor¬ 
tion in another, is he to be tried on tw^o occ^isions for these offences in the 
two places? These are the defects which I notice in the section as it has 
been drafted. 

Anotlicr difficulty which has' been felt in Madras, and 1 think the same 
difficulty was felt in Calcutta, was this. A charge may bo brought figainst 
a person in a particular Presidency where the accused does not reside, and 
the prosecution may not be diligently pressed; in another place where 
the accused resides and has facilities for defence, the charge may be pressed 
against him. Why should we restrict the power for ordering stay of pro¬ 
ceedings to the place where the original suit was instituted? If any of the 
High Courts is moved, and if that High Court finds that it is desirable 
in the interests of the accused that the case should be tried within its 
jurisdiction, then all the proceedings in the other High Court should be 
stayed. If you make a provision for that, there will be no difficulty^ 
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but if you leave the matter where it is, then the accused be subjected 
lo great inconvenience by compelling him to make the motion m the place 
where the charge was originally instituted. After all the convenience of 
the accused and the facilities he has for defending himself should be 
the guiding factor. Therefore, whichever High Court is moved for the 
])urj^o8e of stopping proceedings in another jurisdiction, the order passed in 
that High ('ourt should be binding upon the other High Court. Those two 
factors should be taken into ticcount; they must be prf)vided for. It may be 
better to postpone the consideration of this section for the purpose of bring¬ 
ing In a sectir)!! which will satisfy the two rt?quircments which I have just 
now mentioned. Otlierwisc the stHdion as it has been worded by the Govern¬ 
ment draftsman will not meet the cases. I move, Sir, the amendment 
standing in my name. 

Sir Henry Moncriell Smith; sir, 1 admit that this is rather a difhcult 
provision. Jt was drafted and redrafted many times before it found its 
way into the Jiill. My Honourable friend suspects me every time of 
distrusting his own drafting. I niiist admit, Sir, I found a little difbculty 
ns to his intention in n*spi‘ct of tliose words—“ an offence which includes 
the on(‘ under the eognizaiice f>f the other (*ourt I understand now 
wlnit he means by those words frun the remarks which have fallen from 
him in moving his amendment. What we have aimed at is as far as 
jK)ssibl»‘ to get a rule of thumb for these cases which will bring finality, 
'riiat is why we have provided that the first High Court to take action in 
the matter dioiild he the High < ourt within whoso jurisdiction the pro¬ 
ceedings Wert' started. 'Fliere is no particular reason why that High 
C(»urt should conn* in; luit we must start somewhere and that is why we 
have selected tltat High Court. Mr. St‘shagiri Ayvnr would leave it to 
auy High Court to move, hut 1 think tiiat possibly he has not contemplated 
the case wliere hath High Courts act simultaneouslx. It is not at all 
iinpossihle. Holh High ('ourts are moved and both give orders, each 
without the knowledge <if the <»ther; both give orders that the trial should 
(Mintinue in courts within their jurrsdietion; what is the result? The two 
trTuls come on; there is no getting away from that. I think. Sir. the. clause 
ill the Hill will fihviate that diniculty. At any rate we shall not get 
simultaneous orders fmin two High Courts. The High Courts will take 
it in rotation; if oiu‘ w»in*t iimve then the other will. Mr. Soshagiri Ayyar 
thinks there will h** some •lilVieulty about the words used at the beginning 
of lh»‘ clause “ take cognizance <.'f the same offence It may be, Sir, 

that lliere are some cases which Uie clause in tlie Hill will probably not 
meet. 

Hut it is impossible to draft this clause tp make it comprehensive 
and to make it meet every* possible case that will arise. We tried to 
do it, but we could not. d’lie House must remember that until this clause 
was put into the Hill tlu>re was no provision whatever like this. We have 
gone as far as it is possible to go without unnecessary corpplications to 
remove this difficulty which has actually occurred in practice. I think the 
procedure which the clause lays down should be allowed to stand. Mr. 
Seshagiri Ayvnr’s proposal will h'avt* us in a state of uncertainty in certain 
eases; there will be no finality at all. 

Mr. J. K. Mukberlae (('nU'utta Suburbs: Non-Muhammadan Urban): 
May I suggest for the consideration of the Honourable Sir Henry Moncrieff 
Smith the addition of the words “ c;f the same offence or of different offences 
on the same facts That might probably obviate tlie difficulty. 
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Bif Keovy Moncrtafl SmiUi: It is not an expression u! i h is used in 
the Code at all. Perhaps my Honoiirtible friend has in ins mind tin* 
words * offenoes arising out of the same transaction Hut th;»t is i;t 
wide and I think my friend will agree with me. 

Mr. President: The question is that that amendment l>i‘ made. 

The motion was negatived. 

Mr. President: The question is that clause 4i5 tio stand f^art 
Bill. 

The motion was adopted. 

Bao Bahadur T. Bangachariar: I aiove. Sir. the h ilo i?)' r 
ment: 

** In clause 44 before the words ‘ In the first |»n»vi*<n * fl* 

‘In section 188 of the said Code for the words ' Her 

Majesty ’ and for the word ‘ Queen ’ the word ‘ Crown ‘ sh il! !■ ' ■ * 

I move this amendment with stmic regret. Sir. in lli tt I -?!i i 
. that the words which are dear to as shouhi be reMiovf l fmi . h • i; • 
it stands. I think it is an oversight. I do not kn(^w if \\t,r ^ 

Majesty " and ‘ sert'ant of the Queen * octMir in otln r bui th.* 

an anachronism now. I do not know when wr an* rf\isin'' *}■• t ;< • 

wci should not put this right. The substitution of tin* v\t>rh^ ‘ '-s " 
and ‘ servant of the Crown ’ will make it all right. I thr»N ‘‘ ^ v 
amendment. 

Sir Henry Moncriefl Smith: Sir, Mr. U.m ae ar :r 

correct in saying that the wonls ‘ Her Maj< st\ ’ an I ’ ( m 
are anachronisms now; hut the unfortunate thing is th; t 
similar anachronisms in the (.^ode. It is not much usf * nr u*t » 

in one place, unles.s wo can put it right in everv id ic. . 1’ 

two places the tvords ‘ Her Majesty ’ occur, and also in s *»*?-ov., ' I i 
130 and 131, and in innumerable places in the sehe<lnles tr» In ( n , 
is our intention to put these right Whf‘n this Hill is n'ss* I t» ? ’ ♦ * 

two other Bills affecting the Code are pas.sed, we shall uitrodn o eo 
solidating Bill remedying these dee'cts. Tt is not easiy. ] sug (s!, to t n’ *i> 
it in one particular place; we might leave it as it is for th • T*a*s' tU 

Bao Bahadur T. Bangachariar: I accent the suggestion, Siv 

.Mr, President: Amendment moved: 

“In clause 44 before the words * In the first pnniso ’ n r' • - 

‘In section 188 of the said Code tor the words * Her "< 

Majesty ’ and for the word ‘ Queen ’ t ie wv>rd * Crown ’ shall b ‘ *.-,»■ 

The question is that tljat «amcndment be made. 

The motion was negatived. 

Mr. President: Tlie question is that clauses 44. 4.^) and 
part of the Bill. 

The motion was adopted. 

Bao Bahadur T Bangachariar: T do not knoM-. sv. -♦ ■.” » 

venient to adioum the House now. There is a ftinction t ^ -o' / 

have been invited. The next amendments relating to m v 

take some ^me. 
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The HosoortUB Sir Kalcdm Bailqr: We are unwilling to put our 
,,|,i friend awdci even for a abort dine, but we are prepared to agree in this 

case. 

Mr. President: It suits my person:il convenience to adjourn the 
House. Hut, on the other hund, I should like to say here that the 
l)us:nes8 of this Housi^—tind pardctihirly business of this charack*r-^>ught 
in the minds tif Honourahle Momhers to take precedence over ever\*thing, 
t \« n of their own pt rsciiial e invenimce. However. I w^aive that to-day 
and adjourn till Kleven 0'Ch>*k l.i iiiorrow' morning. 

'rhe Asnemhly thi*n adjouriu*d till Eleven of the Clock on Thursday, the 
tst February, 1923. 




LEGISLATIVE ASSEMBLY. 

Thursday, 1st February, 1923. 


Tlie Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the (.hair. 


MEMPEH SWOlCV : 

Mr. (Vewe Hamilton Townsend, M.L.A. (Punjab: Nominated ofiicial' 


QUESTIONS AND ANSWERS. 

Payment <»f IMkck Woiikfiis in P«ks.ses. 

21)7. *Kluii Bahadur Sarfarax Hosain Khan: Is it true that the 
Govenimeiit had promised payment, according to class rates, to piece 
workers in the Press for periods in normal working hours during which 
they have to remain idle? 

Mr. A. fi. Lay: Yis. 

Romiung on Nohtii-West Fuontiku. 

29B. *Mr. Ahmad Baksh: (a) Will the Government be pleased to 
state the number of villages bombed or machine gunned from aeroplanes 
and also the quantity of bombs and other explosive matter dropjied on 
the villages in the independent territory on the North-West Frontier from 
Jauuar}', 1022, to I5th January, 1023? 

(6)»Have the Government any information as to whether the tribes¬ 
men possess any aeroplanes or anti-aircraft guns; if so, how many in each 
case ? 


Mr. X. Bordon: {a) Twenty one villages and various settlement.s have 
been bombed and 04 tons of explosives dropped between the dates mentioned, 
(b) No. 


Mosques in New Delui. 

200. *Ba]i Wajihaddin: Has the attention of the Ghovemment been 
drawn to the article headed ** Nai Dehli hi masajid hhatre men published 
in the vernacular organ of Lahore knoivn as Daily Paisa Akbar, dated Iv^tli 
Januaiy, 1028, on page 8, column 4,^ and whether Government propose 
to investigate the matter and declare its policy with regard to the safety 
and preservation of old mosques in question? 

Mr. A* K* Xity* Government has not seen the article in question. All 
niiiig of mosques in New Delhi ait; preserved from destruction. In addi¬ 
tion those of archeological inter^t ai# maintained and repaired, as neoes- 
aar\', {p aaoordance with the advice d! the Archseological Department. 

( VO0 ) A 
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Mr. K. Ahmed: Is it not a fact that thm* \vi*ro pftitions aftor potitions 
with regard to the mosques which liave been dismantled at Siki lliirji and 
if so wliat has hap]>ened to them? 

Mr. A. H. Ley: 1 am afraid 1 must ask for notica* in the ahsenw* of 
my friend the H(»iioural)le Mr. Chatterjee. 

Mr. K. Ahmed: Is it n »t a fact that two mosques have' come witliiii 
the Taidy Hardinge Medical College and have l)een totally elosi'd for the 
outside Muslims and evtu the Muslim ucMiial staff in the hospital are not 
allowed by the Principal to give Ajan? 

Mr. A. H. Ley: 1 am not aware of the fact. 

Mr. K. Ahmed: Will you he good enough to iiujuire into the matter 
ai'.d do the needful by nanoving the anomaly? 

Emi‘Li»ymi:xt of Tuofessou ltrsnitKo«)K Williams. 

300 . *Mr. K. G. Bagde: Will the (lovernment he jdiaised to stati*: 

(i) For what specific period was Professor Kushbr(X)k Williatiis, 

Director of the C'entral Bureau of Information, on deputation 
in connection with the tour of His Koval Highness the Prince 
of Wales in Ii.dia? 

(ii) What were his emoluments during the period and were they 

paid by the Foreign and l*ulitical Department or by his own 
office ? and 

(in) During that period who acted respectively as Director and 
Assistant Director of the Central Bureau of Infonnation? 
What were their emoluments and by wliich Department were 
they mot? 

The Honourable Sir Malcolm Hailey: ii\ Foreianm of 11th October 1921 
to afternoon of :31st Marcli 1922. 

(//) Ks. 2,0(«) per mensem paid by the Home Department p/us a halting 
allowance of Ks. lo a day lor actual halts on the Koval t(mr. This aliowHiice 
was f>aid from K(»yal \’isit Funds presided ovit by Ihi* Koval Visit Finance 
Suh-Coimnittt‘e. 

(///) Mr. K. S. Biijpai acted us Director and received the full pay of the 
j^ost, namely, Ks. 2,(KMi. This (Xptmditure was shared equally by the Home 
llepartment and the Koval Visit Fhinds. The post of Assistant J[)irector 
v»as not tilled during this period. 

M(»ual and M.vtkkial PmxjREss Kepokt of India. 

301. *Mr. K. G. Bagde: Will the Government be pleased to state: 

(0 When wa.s the Moral and Material Progress Report submitted by 
the Secretary of State for India to the Houst* of Parliament 
in the years 1919, 1^20, 1921 and 1922? 

(ii) Were all or any of these reports, in full or in parts, prepared 
by Professor Rusbbrook Williams? 

(lit) If so, did he prepare them in his personal capacity or as part 
of the duties of the Dfrector of the Central Bureau of Informa¬ 
tion ? 
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The Honourable Sir Malcolm Hailey: (t) Copies of “ India in 1919 " 
Were sent from India to the Secretary of State in June 1920 and presented 
to rarliainent in July 1920. 

Copies of “ India in 1920 ’* wen- sent in May 1921 and presented to 
Parliament in June 1921. 

Copies of ■* India in 1921-22 “ wtre sent in July 1922 and jjresVtited 
to Parliaim-nt in Aui^ust 1922. 

(ff) 'riw'V \aere prepared hy lVof. s.sor iJnslibniok Williams with the Indp 
■<if material supplied 1»\ Departments of the G*)Vemment of India and 
.Lrx al (e )Vernmrnts. 

(i/i) As part of his duties jis Director, Central Durean of Informati-lU. 

'rol lM.NOi OF OFnCKIiS OF CkN'TKAI. llrUF.M* OF 1 .VFoKMATIoN. 

ao2. *Mr. K. O. Bagde: Will the Government be jdeased to lay on the 
tidil • a >tjitenn iit sli»>\vin:r; 

(/■) TIh‘ period during' which (a) the Director and (b) the Assis»;mt 
Director of thi Central llnreau of Information were on four 
in the years l\t2l, 1922 and 1923; 

(ii) The places which they visited; 

(Hi) The travelling and other expenses incurred by the tours; and 
(iv) The purpose and result of the tours? 

The Honourable Sir Malcolm Hailey: Statements giving the informa¬ 
tion re<juired in fcirts (/» and (/// will la* sup|)lied to tin* Honourable 
.Mi!id>er. 

{lii) The total cost for the peri<itl mentioned is: 

Hs. A. I*. 

Director ... ... ... ... o.TOl 7 n 

Assistant l)in*etor ... ... ... 9 9 


Tot.vl .. ll.91o 7 9 


(ir) 'Hie Dir«a*tor and Assistant Dirt‘ctnr, (,’entral liiireaii of Information, 
^o on to\ir under the direetit»n of the Home l)e]>artmont for the purpose of 
consulting on ))iddicit\ matters with pnAineinl puhlicity ollieers and local 
(h)veriimenls and sometimes hn-al otfieials. Tlie Assistant Director also 
has to be in Calcutta for several weeks in coimection with the publication 
of the annual Moral and Material Pn>gress Iteport which is presented to 
I'arliament. Tin* results fd the tours have been satisfactory. 

Sir Deva Praaad Sarvadhikary: Have these othcers any authority over 
tin* provincial r)rtieers in regard to publicity? If so, what? 

The Hooourable Sir Malcolm Hailey: They have no such auth(»rity. 

Secukt iSnRviuK Grant Exi*eni>ed by Central Bt RKAf. 

A93. *Mr. K. O. Bagde: Will tin* (lovernment be pleased to state: 

(/) la it a fact that an annual allotment is made to the Centr»d 
Bureau of Infcrmotioii called the Secret Service Grant? 

(ii) If 90 , what wore the allotments made, and how were they speit 
in the years 1921 and 1922? 

A 2 
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The Honourable Sir Malcolm Hailey: Government are not prepared to 
make any statement regarding expenditure from funds provided for Secret 
Service. 

M. K. Reddi Oaru: Is any account ke] t of the Secret Ser\'ice Grant? 

The Honourable Sir Malcolm Hailey: Certainly; but 1 am not prepared 
;.o reveal it. 

Mr. T. V. Seshagiri Ayyar: Is this grant placed before the Standing 
Finance Committee—tlie way in which it is spent? Will the Committee 
have a voice in deciding the matter. 

The Honourable Sir Malcolm Hailey: Secret Service funds are devoted 
for secret purposes and it is not possible to con.sult our t.’ommittee as to the 
i:.anner in whicli they should be expended. 

Mr. W. M. Hussanally: What are tlie objects upon which this fund 
is spent? 

The Honourable Sir Malcolm Hailey: Sicrit objects. 

Mr. K. Ahmed: 1> the amount spent for secret service votablu or non- 
votable and is it opi*ii to the A.ssembly t«) criticise the expenditure for the 
secret jJiirpose? 

The Honourable Sir Malcolm Hailey: It is part of tiie v(»tnble funds. 
Mr. N. M. Joshi: An- these accounts Midited by the Audit*)r General? 

The Honourable Sir Malcolm Hailey: ^es. 

.Kk-EMPLoYMKXT of I^KNSIpXF.llS. 

3i>4. *Mr. K. O. Bagde: Will the Government be plea.sed t*; state : 

(i) Is it a rule that Government pensioners should not, after retiie* 
ment from service, be re-employed in the offices of the Gov¬ 
ernment of India? 

(u) Have any such men been so employed? 

(in) If so, what are their names, ages, and the offices in which they 
are working? 

(ir) Will they consider the desirability of adhering to the rule rigofxniaiy 
in future ? 

The Honourable Sir Malcolm Hailey: (i) N>. Government pensioners 
can he re-employed on public grounds under Article 520 of the Civil Service 
1 Regulations. 

(ii) Yes. 

{Hi} The information is being collected and will be supplied to tile 
Honourable Member in due course. 

(ir) This does not arise. 

Mr. K. Ahmed: Instead of giving or furnishing information to the ques¬ 
tioner, would it not be desirable, for the benefit of the public, that each and 
every Member of the Assembly should also be furnished with the informa¬ 
tion in question and that it should be published in the proceedings of the 
business of the House? 

Mr. Preaidexit: It is not neoessaiy for every answer to every question 
to appear in the Report. If the Member of Government answering the 
question considers it to be of sufficient public importance, then he may, on 
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his own respoDBibility, lay it on the table; otherwise it is an economic <1 
and proper procedure to supply Ihe information only to the Member who 
asked for it. It is perfectly open, on the other hand, for any other Member 
to repeat the question and ask for the information in a public form. 

ItULES UNDER GOVERNMENT OF INDIA ACT. 

805. *Kr. X. 0. Xeogy: Have Government any information as to 
whether and when it is intended to make rules under Section 19A of the 
Government of India Act for the purpose of regulating and restricting 
the exercise of the power of superintendence, direction and control, vested 
in the Secretary of State and the Secretary of State in Council, so as to 
:give effect to the purposes of the Goveniment of India Act? 

The Honourable Sir Malcolm Hailey: The attention of tlio Honourable 
Mfinhfr is invited to the rules published with the Kefonns Ofhee notification 
No. 88 . 0 -G., dated tlie 14th December. 1020. 


rSSTAKIiKD questions AND ANSWERS. 

Mu. Ao.\uw.\la’s Rill rr: Imiuiovement of C.vttle. 

182. Babu Ambica Praaad Sinha: Will the Government be pleased to 
lay on the table Lala Girdharilal At.'anvala*s last Bill on the subject of 
the Improvement of Cattle with all correspondence on the subject? 

Sir Henry Mbncriefl Smith: As the Honourable Member is aware there 
is no such Bill hef<'»re the House. 

In the exercise of his statutory powers under section (57 of the Govern- 
Tiient of India Act, His Exct'llenev the Governor General refused lii.s 
])revious sanction to th»* introduction f)f Lala Girdharilal Agarwala's latest 
Bill on tlu‘ subject of the ffrY»tectk>n and improvement of cattle. The Bill 
\*annot therefon* he introduced. The Government cannot see their wav to 
lay on the table either the Bill or the correspondence relating to it as 
they consider that such a course would not, in tlv' circumstances, be 
l»rr>per. * 

Protection of Cattle. 

188, Xai Sahib Laluhmi Karay^ Lai: {a) Has the attention of the Gov- 
t*mment been drawn to the resolutions passed for cattle protection in India 
at a public meeting of the citizens of Calcutta and suburbs presided over 
by Dr. H. W. B. Moreno in December last ? 

(b) Has the attention of the Government been drawn to the following 
rules for the restriction of slaughter of cattle in slaughter houses con¬ 
tained in Government notification No. 1286-955-XIII of the Central Pro- 
Vinces dated 81 st May, 1922 (referred to in resolution No. 2 of the said 
meeting) : 

** Rule € of the said nofificafton. 

The following animals shall be rejected and returned to the owner:_ 

(1) Any animal which in the opinion of the supervisor is 

(а) pregnant or 

(б) in milk. 

(2) ^ cows. 

(8) Any animal other than sheep or goats which in the opinion of 
the supervisor is of or under the age of 9 yearn.” 
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(c) Arc the Government aware that all-India Cow Conference has, year 
after year, been craving some substantial stops by the Government for the 
protection of the cattle? 

(d) Are the Government aware that substantial stops have been taken for 
the i>rotection of cattle in Afghanistan and Hyderabad? 

(c) Will the Government be pleased to consider the advisability of 
addressing other Provincial Governments regarding the desirability of res¬ 
tricting the slaughter of cattle in their provinces, on the lines of the afore¬ 
said Government notification of the (\'ntral Provinces and take such other 
substantial steps for the ])rotection of the cattle as the Goveniment think 
fit and proper? 

(/) Will the Government be pleased to state whether the Goveniment 
are going to do anything in the matter? 

Mr. J. Hullah: (<i) and [In Yt^s. 

(d) Tiu‘ (invi rnnu'nt havu no information as to what has Ikm n done 
in Afghanistan and Hyderabad. 

(r). (<’) and (/’). A full siatom(‘nt on the suf»j*‘rt waw ui.ade l.\ the 
Hom>urable Member in tin* Departnunt of Ih vrma* and Agriculture in 
the Council of State on the 10th September, 1022. I'lie tfovcniment have 
nothing to add to that statement. 


THE INDIAN I ACl’GltlKS (AMENDMENT; lilLL. 

The Honourable Mr. C. A. Innes (Comnu rce and Industries Mt iida r;: 
Sir, I move for leave to introduce a Dill further to amend tlu* Indian. 
I’acloiies Act, 1011. I iiel rather ashamed, Sir, standing bidore tliis 
Assembly with yet another Dill, but this lime at least I ean plead that it is 
a very small J5ill. Secti(ms 3, -I and o are eniindy unimportant. Dection 
H clears up an ambiguity in the Act. Sections 4 and o correct obvious 
errors. Tlio only clause of any importance* is clause 2; and I la)pe, that 
if Honourable ^Icmbers will read the Statement of Objects and Dcasons* 
they will find that it fully explains why we liave inserted this clause in the 
Dili. The fact of the matter is that when we intrcxluced a Dill to amend 
the Factories Act two year.s ago we proposed to prescribe that the weekly 
rest day .should always be cai the same day. We did not ])ropo8e to give 
employtTs any discretion at all to substitute other hrilidays for that da\. 
That proposal was adversely critiei.sed in many quarters, and it was repre- 
st‘nted veiT strongly that employers should he allowed to substitute an 
im[»ortant Hindu or Muhammadan religious festival. Sulisequently llu^ 
Government proposal was turned down by the Select Committee and by 
the Legislature, and the Legislature hjft section 22 of tlie Act practically 
as it was before, that is to say, it enabled an employer to substitute for a 
Sunday a holiday any one of the three days preceding or any one of the 
three succeeding the Sunday. At the same time we introduced into the 
Bill a clause defining the week as beginning always on a Sunday and wo 
also introduced into the Bill a prescription that the weekly hours of work 
must not exceed sixty. I am afraid that nobody realized what the effect 
of these three provisions, taken together, would be, and the effect of the 
three provisions taken together has been to neutralize what was the expressed 
intention of the Legislature. I can explain it by a very simple instance. 
Supposing an important religious festival occurs on a Saturday. The* 
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i*inployi*r f'ives his workinun a holidax on that Saturday and makrs him 
work on tho following Sunday. Tiiat employer is working 10 hours u day. 
'i’he result is that in the first week he works 50 hours, in the second week 
lie works 70 hours heeiiuse the week begins on a Sunday and in the two 
weeks togellier lie only works 120 hours; but in tho second week lu? lias 
worked <o hours, and therefore he has infringed the law winch prescribes 
• a werklx limit of (io hours. W’e have consulted L^jcal (iovt rnments and also 
<air Standing J,)<*partmenial Committee, and we liave decided to put up 
to the Assembly tliis propr)sul to ammd the law in order to bring it inl«> 
accord with the express(.-d iiiteiUi'Hi of the J-iegislature when the Kaetorit‘s 
Amen<hnenl Hill was carried this time last \ear. 1 move. Sir, for leave to 
iiitrotinee ilie Hill. 

Mr. President: The (lUestion is that leave be givt'ii to introduce a 
Hill fnrtlu r to ann iid the Indian Fact^nits Act, 1011. 

'I’lie motion wa.s adopted. 

The Honourable Mr. 0. A. Innes: Sir, 1 intnjduce liie Hill. 


HF.SCM TIoN I:E KM U i HATH)N OF FNSKILLKlJ LAlioFUKHS 

TO CKYKoN. 

Mr. J. HuUah (Hev enue and Agrieullure Secretarvi; 1 movi'. Sir: 

■ riiut tins A''St‘!iililv apprevt's the cjraft iiwttfieatleti which ii.is hiul in drafl 

l.ifuri* tie* i'ji.inLicr spc itym^ tin* t«*riiis .umi coiuiitions on wluch ^snigratiMn fur tin* 
p Mp' Sf uf un^kill *•! work \>v iaw.’d t«> rt-yhiii. iukI ifcotninciKis to the CoNeria*;- 

tuMf'i'il in (*otin« il that thr n ;tii ai i><n \.v puLhshvil in thi, tkt/.riic of liniia.“ 

'i’his Jti •solution, Sir, is of a kiiul altogether unfamiliar in the history 
of the Indian Legisialure. It U’ a direct outcome of section Id of tin 
Kmigralion Act which we passed idiout a \ear ago. and which lays down 
that emigration for the purpo.^e of unskilletl work shall not be lawful cxccj»t 
to .^ncUcountrioh and on such terms auil conditions a.s the (lovi rnor (iem ial 
ill Fouiicil hy notification in the (ia/etti- of India max specify in this heiialt. 
'I he Act goes on to sax that no notification shall be made under this sec¬ 
tion unless it has been Iai<l in draft before both chambers of the Lt gisla- 
turc and has ia‘en aj»j»roviMl by Ih solution in each Cliambcr, either a.s it 
stands or xvith modifications. It will thus be seen that the Assembly has 
heiTi given practically full ]>ower over the emigration of uuskilknl labour. 
It can not only regulatt* it. hut it can control it. it can stop it. and let it 
begin, and so forth. That is a very big poxver and one which should 
obviously he exercised xvitli the greatest can*. It nut only concerns tie- 
interests of tin* labouring population in India and the extent to xvhich they 
should he able to avail themselves of outlets abroad, of work im<ler coii- 
tlitions which an* often far superior to those xvhicli they knoxv at home, hm 
it also involves the interests of those labourers xvhon "they reach tlie conn- 
tries to xx’hich they emi^at<' and the interests of those xvho are alreadx 
there; and laktly, it may involve, and 1 think it must involve, n very con- 
sidcntble degree of intcrferi»nce xvith the domestic arrangements of other 
countries and other Oovomments. 

I hope that Honourable Members xvill bear with me for a while if I sot 
forth oertain facts many of which wiU bo known to them: my reason ^r 
doing so is that although they are known to Members, it is possible that 
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the important bearing which they have on the question* before us may not 
be fully appreciated by those who have neither the time, nor the inclination 
perhaps, nor the opportunity to study the subject. 

Ceylon, as we all know, is very close to India, being separated from 
India by the narrowest of narrow seas. The journey from India to Ceylon 
is as easy as that, say, from Delhi to Agra,—etisier, certainly less formid¬ 
able than the journey from London to Paris. Consequently, there is 
always a very great stream of traffic in both directions. Conditions in 
Ceylon are well known in southern India; conditions in southern India are 
well known in Ceylon. Many labourers have part of their families in one 
country and part in another; still more have their relations in Ceylon, 
though their own resilience may be in India. The Indian population of 
Ceylon is very great. About a third of the Ceylon population consists oi 
Indians and about a quarter of it consists of Tamils. In all there ari* inon* 
than 1,10(),0(K) Tamils in Ceylon. A great deal of the inovenunt between 
Ceylon and India consists of labourers going to Ceylon or returning frcjir 
that country. In the la.st five years the average annual nuuibiT of labour¬ 
ers going to the Ceylon estates has been no h'ss than 49,(Hk), and of 
those returning no less than 29,000. It is clear then that we havi* not 
here a new slate to write upon. It is not as though wi* wt»re deciding 

whether to allow emigration to a country to which it is not allowed at 

present, such as Fiji, Pritish (iiiiana, Mauritius or any othi^r country which 
may desire Indian labour. We have to consider the conditions applicable 
to a movement which is already in force on a very wide scale and I think 
that our conditions should be such as to dislocate ns little as f>ossibh' a 
movement which has in the past been free and for the most •part healthy. 
It was because we appreciated the difficulties of regulating this move¬ 
ment that we exempted, when we passed the Act last year, Ceylon an<l 
the Straits from the operation of the Act for a pericnl of one year. But 

the Act will come into force in respect of these countries on the 5th of next 

month and we have therefore to make up our minds as to the conditions 
on which we shall allow emigration to proceed. 

The coolie in Ceylon is on the w'hole w'ell looked after. He lives in 
lines which are constantly inspected by the Government sanitary officers 
and the pattern of these linos was very favourably reported on by Mr. 
Marjoribanks and Sir Ahmed Thambi ^faricair w'ho were deputed by the 
Government of India to make an inquiry some years ago into conditions 
of labour in Ceylon. There is plenty of provision for medical relief. There 
are 54 Government hospitals, 81 Government dispensaries, 63 private hos¬ 
pitals and 471 private dispensaries. There are numerous schools for the 
children of labourers and an Ordinance lays down that the Government 
Educational Officer can require any estate owner to establish a school on 
his estate. In practice that power has never been exercised because it is 
found that the estate owners are willing to establish schools and have done 
so on a very considerable scale. Becruitment for Ceylon at present is 
done by a body known as the Ceylon Labour Commission, which is financed 
by contributions from the estates. The Commission has a Commisrioner 
in India with headquarters at Triebinopoly, who supervises all the arrange¬ 
ments and working of recruitment. B^niits are obtained by persons 
kno^vn as Kanganis, who are labourers themselves on the estates in Ceylon 
and are sent over by the estates to obtain labourers. WKen a Kangani 
comes to India he brings with him from the estate an authmity to the 
Labour Commissioner in India to obtain an advance for his * expenses. 
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He is then given a certificate by the Labour Commissioner and he sets 
forth to recruit labourers, almost invariably in his own village or its neigh¬ 
bourhood; and the labourers which he recruits are usually his own relations 
or his own friends. In practice he recruits only about four labourers. 
He is not a professional recruiter; it has been the aim and object of the 
Ceylon Labour Commission throughout to discountenance absolutely the 
professional recruiter. Recruitment is simply done by one labourer coming 
over to India and inducing his friends to accompany him back. 

Before vre passed the Emigration Act and before we entered into nego¬ 
tiations with the Ceylon Government, that Government had already taken 
steps for the improvement of the conditions of labour in Ceylon. They 
repealed all the penal provisif»ns of their labour law and they also tackled 
the very grave question of indebtedness among the labourers. They 
abolished a curious institution known as the Tundu. It would take me 
some time to explain exactly what that institution is, but briefly it is 
a contract to pay off labourers if the labourers pay off the debts due to 
the estate. Ordinarily the Kanganis were in debt to the estate and the 
labourers in their turn were in debt to the estate through the Kangani in 
respect of advances which hatl been made to cover tht* expenses of their 
transport. In time aluises trre.w up. All kinds of advances were made 
by the Knnganis to the labourers and to a certain extent by the estates 
to the Kangnnis; with the result that each Kangani with his band of 
labourers was often s{i<ldled with a very heavy burden of debt. Now, 
when the Kangani wantefl more jalvances he went to the Superintendent 
of the estate and dt*mand*‘<l them, and if they were refused he demanded 
a Tundu. the uTitten contract that he could move off with his labourers 
if be paid up his <iebts. The Suf>erintendent of the estate either had to 
give more a<lvances or he had to stand the risk of the coolies leaving him 
by simply giving a month’s notice, or he bad to giv€^ the Tundu. The 
KaDgani then hawked the Tundu around the otb»*r estate's and sold il, 
practically offering hiiu.self and his labouri»rs ns the price of the debt 
which he owchI to his existing estate: he also demanded an extra advance 
for himself which he put into his own pocket and did not hand over to 
his labourers. The Ceylon (tovemment has now abolished the Tundu 
altogether and has made its issue absolutely illegal. The penalty laid 
down in the law is a fine of Rs. or two years’ imprisonment. 

So much for what the ('eyIon (iowmment had done. Before we 
entered into negotiations with them we held a meeting of our StamKng 
Emigration Committee about June last, and settU'd the conditions that 
we should put forward to tlu* Government of (“'eylon. Those conditions 
were practically the same .as we have now put before the House. I will 
briefly refer to them. The first reft-rs to licensing. The fourth requires 
that the cost of recruitment shall he home by a common fund to be raised 
in such manner and managed by such agency as may appear suitable to 
the Colonial Government. These were the only conditions to which the 
Government of Ceylon demurred. They said that they did not wdsh to 
he directly concerned with recruitment in any form. They said that the 
attitude which they desirwl to take up w'tis one between the employer 
and the labourer and they pointed out that there vrere very serious dis¬ 
advantage's if the wwk of recruitment were practically thrown on them 
since it would then be necessary for them to appear, at any rate, to be 
identified with the interests of the planters. On the other hand, the 
Government of India took the view that the Colonial Governments who 
desire Indian labourers should be responsible for clean recruitment. The 
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Standing Emigration Coiumittoo advisod the (loveriiment of India t(>. 
adhere to this attitude. We did so and the C’eyloii (Joveruiiient has now 
accepted those conditions. The condition regarding eontracls servicii 
not exceeding one month was accepted without an\ dilliculty at all; and 
it will be seen from condition (3) that the (\-\lon tiuverinnent will intro¬ 
duce legislation limiting contracts to one month. COmlition No. (.'») asks 
for the appointment of an agent: that was acceptoil without an\ hesilatii)ii 
hy tile C’eylon (lovernment. (\anlition No. (t») irirrs to ri*palrialion ; that 
also has betai accejUed. Similarly the other conditions, which 1 need not 
detail, as they would only takt‘ up time, have ht-eii accepted. W r also 
made certain imjuirii's and ctrtain sugirestions. ihe esinies provide rice 
to their labourers, in many eases at i»t‘lo\v eo-^i priia-. We asked the 
Ceylon Crovernment to salisf\ theinsidxes that no protil w.is madt t»n this, 
supply of rice. A deputation that eaine over trom texlon n-gardeti ihat 
reqne.st with some surprisi-. and evi-n with Mime aiuii--* meiii. poiniing out 
that so far from ;tn\ ]*i*oHt heiin; made from th«s. supplies ni rice ver\ 
heavy losses indeeil had been ineurred. esp.-eiall\ i.i llu* tiiiu' when tin* 
(lovernment of India tiieni'-eivj s impti^i d ni rice with the n .suit 

that tlie price of rice abroad was extremeix iiigh ;.ud the Cexion planters 
had to stand the loss. H<)x\i*xer. xve liax«* i»etn as^nr.-d that the esi.;Us 
make no pn^tit on the supply of rice. We aU*) asketl for the proliihition of 
the employiiK'nt of eliildren below the age of lo xears; that has he.-n 
accepted. W'e alsr) threxv out a suggestion f{)r tin intOMjueti«»n of eom[*uh 
sory education in Cexlon. We did not add that e h;»d nr> compiilsorx edu 
cati(*n at the time in India. The Ceylon (lovernment gavt‘ ns a sxmpatiie 
tic reply, hut they pointtMi out that power is alre.-dx given h\ the Ordiininct* 
to provide sciiools at the expense <it tin* estates, but it lias never been 
found necessary to impose this by (.•oiiipiilsion. and xve have not pn-.s.sed 
the ])oint any further. We also asked for inforioatioii reganling the eosl 
of living and xvages, and xxe threxv mit a tentative sugg<.*slion about tin* 
minimum xvage. T xvili conn to that later. We had the a<lvantage f»f 
hearing a deputation from Cexlon and our einpiiries. the ern|uiries wliieh 
the Standing Phiiigration (.'ommitte.* mad** of that ilej)nt ition, were twhaus- 
tivc and lasted for several days. At those iin*etings a great dial of atten 
tion was conccntfrat(*d on the sul)j**ct of the miTiimiim wage, hut as run* 
result of them we asked thr (.k*\lon (lovernment to make a further con¬ 
cession and undertake to repatriate not only those j)eopIe xvho, as the con¬ 
dition lays down must be repatriated on the ground of their state of h«*altli. 
on the ground that the w'ork xvhich they are re(|uinMl to do is unsuitahh' 
or on the ground of unjust treatment, but also all persons who are tlmiwir 
out of employment by a slump in tin* tea or rublier industries. That was a 
considerable concession to ask, but it has been grunted. 

The minimum wage, as I have said, was tlie subject of very pmlonged 
discussion. The deputation that came over pointed out the difficulty of 
introducing a minimum wage and we fully appreciated thost' difficulties. 
But still W’e thought the matter was one of great importance and should 
be pursued. Finally the recommendation of the Standing Cohunittee was 
“ that the Ceylon Government should be asked to make an inquiry into 
the question of fixing a basic wage subject to a minimum and of the cost 
of living in relation to the w'ages now paid. In the m<!antimo the Govern¬ 
ment of India should do its best to secure an improvement in wages. Oa 
receipt of the report of the inquiry suggested above the Emigration Com¬ 
mittee will have to consider the findings and decidi» whether to ask for a 
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Joint Committee to settJe what ahauld be the rate of waf^es and other 
details.” That is how the nuittor was left. We asked for an inquiry int<j. 
the po.ssihility of fixing a minimum wage. They replied at once that tliey 
agreed to institute an irKpiiry as we desirt*d; at the same time they poiiitefl 
out the viry eonsiderahh; dithcullies involved. It may interest tie* 
Asseinhlv if I fiaid out those parts of their reply which deal with this snh- 
ject. They say ; 

•* Tliry will at oiKM* institute tin* iinniiry. It must la* iioteil. however, that the 
((Uestion IS o*Miple\ aatl tliat no .sutisffictory solution can he ascertained without very 
careful iiujuiry and eunsideralinn. art* .several important fac'tors tending to 

raise the laie f wage-, iti genera) uhi h are now in course of operation, the clii**! 
of them )»eing llie .‘'I .»llti*'n of the htndu :*.nd of llie penal clauses in tlie )ai>onr 
ordm.e'ce. 'riic full t'ffects 4)f tlu-sc fact»»rs liavt* not yet iiad time to develop anti 
ciinnwi he* ascertained without careful ;-.i alvsis. Conditions in Ceylon vary greatly 
III tin* different distrnt.s. Stitdi 'iperateais as plucking tea and tapping riihher are 
genernlly jierfi-iined a piec** wmk and tie- unit rate.s c»f payment \ary according 
condit;«>ns. Again, it will also he nece'-sirx to invf-.stigate tie* cost of living in Southern. 
Indi.i on a siaiithii •) luisis of ronifort in of ler to compute the allowance f<»r pr*»visi"i» 
li»r old age \siiuh is asketi for.'* 

\Vr ;isk«‘d tliat tlx minimum wage* shoulil iiiciud** pr-ivi 

sicin for old .igo. 

‘ It \m 1!. therefore, he tv* simple task oi analyse*’. 
tlir\ Sil\ . 

“the statistics collected and ascc*itaine»l whether tliey can la» r» diu'ed with any 
rh*gree td ;o curacy to a untform datum for the whole Island. Cnless this can he done, 
the piohalth* margin of error in calculutiiig any basic wage might well i*e such that the 
estahlishment of such a uniform wage niighl operate to the disadvantage aiul not to the 
ad\.in!age of a l.ug*- proportion of the Ijdamr c*n estate.s.” 

In this u':iy they hnvo point.‘d out llu* ilitViculti«\s :in»l h.tVv askod foi’ 
tiiru . which wc h:ivf* prnctic.dly otTcred them, for wc tfdd them, in coin- 
municutino our views ahoiit the minimum wage, tluit the (lov* mment. .d 
would not insert in the draft Notitication phtced ht hirc the A,s>rmh!\ 
any stipulation on the subject. Tht* reason wh\ the Kini::ration ( omiiiillt* 
Were anxious to have intr<Kiueed if possible a minimum wage was that, lie. \ 
e insfSered the rates of wat?es in t'«»vh»n wt-re h»w. 


Bao Bahadur T. Bangachariar (Madras city : Ntai^Muhammadan OhaiH : 
W’ho <lid not consitlcr that '.’ 

Mr. J. Hullab: The Standing (Vanmittee ennsiden-d that the wagis in 
(kn lon were too low. though tho\ are above the rates of wagi.-s in Southern 
India. 

Bao Bahadur T. Bangachariar: That is not correct. 

Mr. J. Hullah: It they an* not above the wages in Southern India, 
wliy tlo the laltourers go in such htrge numbers to Ceylon? 

Bao Bahadur T. Bangachariar: The Anuy of Kanganis. 

Mr. J. BuUah: A possible .suggestion, hut one that T should not like 
to make, is that tliey are not m favourably treatt-d by the huidholders in 
Madras as they are in Ceylon. 

Bao Bahadur T. Bangachariar: That is true also 

Shr Dava Praaad Sarvadhikary (Calcutta: Xon-Mubaminadau Urban) i 
Mr. Joshi would not let them go if he could help it. 
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Mr. J. Bttllah: The actual rates in Ceylon are unknown to us; they 
vary so much from estate to estate. We have had much difficulty in as¬ 
certaining them; so has the Ceylon Government in ascertaining them and 
giving them to us. The Labour Commissioner stated that the rates of 
wages for men are 6 annas 11 pies per day on rubber estates and 0 annas 
•9 pies per day on tea estates; for women 5 annas one pie and 5 annas 
respectively, and for (hiidren 3 annas 6 pies and 3 annas 8 pies but in 
addition the labourer is offered piece-work, and he can also, if he liktrs, 
work overtime. The rates with piece-work and overtime are for a man 
•8 annas 10 pies per day on a rubber estaite, 8 annas () pies per day c)n a 
tea estate; for women 6 annas 10 pies and 7 annas 1 pie; for a child 
4 annas in both cases. The information given to us by the Ceylon Gov¬ 
ernment is in rupees per month. They tell us that the average rates with 
piece-work and overtime are, for a man 16 to 20 rupees a month on rubber 
estates, 12 to 10 rupees a month on tea estates; for a woman 10 to 12 
rupees for rubber and the same for tea; for a child lls. 6-8 per month 
for rubber and the same for tea. The cost of living for a man. his wife 
.jind two children is approximately lls. 17 a month for bazaar supplies and 
rice, but does not include the cost of clothes, festivals and so forth. On 
this information as I have said, the Standing Emij^ration Committee were 
not satisfied that wages were sufficiently high, and they therefore proposed 
the institution of a minimum wage. We have asked that an inquiry should 
be made into the question of establishing such a wagt^ and that the results 
of the inquiry may be submitted to our Emigrati(»n Cfumnittee, sin<i f>os- 
sibly we may have to ask for a Joint Committee of India and Ceylon to 
investigate conditions before the minimum wage can be settled and imposed. 
It will thus be seen that a considenible time must elapse. The subject 
is an extremely difficult one. Conditions vary in different parts of the 
island; they vary between tea and rubber estates. There is always the 
possibility, almost the certainty, of considerable fluctuations in the pro¬ 
ducts, rubber and tea; there is also the possibility that a minimum wage 
may not operate to the advantage of the labourer. For that rt^ison we 
have not placed in our stipulatous anything about a minimum wage, and 
we told the Ceylon Government that we should not insert anything of the 
kind in the notification that we should place before the Assembly. 

I have now shown, 1 hope, Sir, that conditions in (Ceylon are on the whole 
favourable, that it may be ni'ccssary to have wages raised, and that it may 
be necessary to have them fixe<i by Statute in the forms of a minimum 
wage. I have also shown that there is a very large movement of labourers 
in both directions, and that it would not be to the advantage of ourselves 
or of the labourers or of the Government of Ceylon that there should be 
any drastic interference v^dth present conditions. I have shown that the 
Ceylon Government have met us as far as they can at present and that 
they have agreed to all that we have placed before them as the absolute 
conditions that we require. I now commend the Kesolution to the House. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, I 
move that the consideration of this question be adjourned to some day 
next week which you, in conjunction with the Leader of the House, may 
fix for the purpose. Sir, the Honourable Member who has just spoken has 
been voiy^ enthusiastic over the condition of the labourers in Ceyldn. I am 
inclined to think that a planter could not have put it more enthusiastioally 
and ably than the Honourable Member has done regarding the way in which 
the labourers are being treated in Ceylon. We, Sir, on this idde of the 
House believe that the picture is quite different to what has been depicted 
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by the Honourable Member. We consider^ at any rate, that the materials 
placed before us are not suiheient tc) enable us to come to a definite con¬ 
clusion upon the question which we have to discuss. For example, we 
should like to have some information regarding the w'ages which are being 
paid by varibus industries in Ceylon; we should like to have some informa¬ 
tion as regards the sex prcjportion in Ceylon; we should like to know whut 
the Standing Emigration Committee recommended as regards the various 
matters plact^d before them. It is not enough that you place certain 
mattTials before the Standing Committee, but it is necessary, to enable 
the House ti) judge rightly upon the question, that these materials should 
also bi* available to the House. Whatever may be the deliberations of the 
Standing Committee, those deliberations must be made available to us 
to enable us to come to an impartial decision upon the matters placed 
befon* us. Without that inforinatirin it wriuld be impossible to decide the 
Very important questions which have been brought forward for consideration 
in the rules which havt* been promulgated. One matter which the Hon¬ 
ourable Member immtioncH] was that the Government of India have 
inff»nned the (’eylon (hiveminent that they would not insist upon the 
miniiiuiin wage being included in the rules. I do not think, as at present 
advised, that this House would agree with the advice which has been 
tendi-rerl by the Executive Government to the Ceylon Government on the 
subject. We should certainly like to knf>w sotnething about the 
minitnuni wages which are paid and also what it costs a family to live 
in Ceylon. Enless th(»se matters are clearly placed before us, we will 
not he in a fKisiti<m to give our decision on tliese questions. 

Sir, Some statements wt*re made us regards the wages paid in South 
India and it was said that th»‘se wages compare unfavourably with the 
Wages paid in Ceylon. Wt* join issue upon that question, f^me of us 
know what we pay to labourers in South India, and it is not at all right 
in say that the wages paid in Ceyhm. ranging from five annas and nine 
flies to nint* annas, are more than what is paid in Soutli India by landlords, 
Howi'ver. Sir, 1 do not want to enter into a discussion of the various ques* 
lions which will have to be discus,siH[i later on, hut 1 do think that, having 
regard to the materials which the Government have placed before us. it 
would-be imf>os.sible for us to arrive at any satisfactory conclusion at pro- 
Si nt. As iny friemls point <»ut. there are no materials bef(»re us whatso¬ 
ever. Whatever may be tin* materials that have bet»n plactnl before the 
Standing Committee, we have no nuiterials before us. Wt? want all these 
matcTiais to be placed beforc^ us before wo can arrive at any dt»cision. 

1 therefon.' move, Sir, that the consideration of this Resolution be 
adjourned to soim* day next week. 

Sir Devt Prisad Sonradhikary: Sir. I dt'sire to support the motion for 
postponement of thc» considemtion of this Rc^solution. I am afraid, 1 can¬ 
not. like my friend Mr. Seshagiri Ayyar, characterise the statement of Mr. 
Hullah, that has been placed btdore us. as very ** enthusiastic.*’ in tlie 
sense suggeste<i by Mr. Seshagiri and must admit that it was* a balanct^d 
statement of the case whicli has been very helpful. 1 wish we had the 
materials before us earlier. Mr. Hullah has told us that this is unfamiliar 
in the history of Indian legislation and that under section 10 of the Emigra¬ 
tion Act we have certain powers that are large. Following him up I say that 
those who have powers must also recognise obligations; they cannot be 
expected ta assent to any proposition, however seemingly simple, without 
thorough investigation. Sir. I do not for a moment wish to suggest that 
this House should again go into a Committee of the w^hole fionse for the 
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purpose of traversing what our C’onunittoe has already done. Perliaj»s 1 
uni wrong in calling it our Committee, but I mean the Joint Fiinigralion 
Committee which sat and will be still sitting. I think that evia-y material 
that has been jdaced before that Committta* should bi* madi' available to 
Member.^! of this House. We tried to (‘idightim oursi‘lvi‘s. We approaelieil 
some of the MembtTs of the Committe**; they wen' g^xal enough to talk to 
us, but when we asked them for papers, they said tlu' p.ipors wcn- eon- 
fideiitial and that they could not let us si‘e tluan. Well. oMieial st*crils 
are being very ^\ell kept b> those MembtTs. an<l I congratulate tliem and 
the Government upon such loyal adherenci* to their instructions. At thi‘ 
same time. Sir, it cannot be expt'cted that we. as a House, should agree to 
what is laid bt<ore us. witliout thoroughly knowing and appn-ciating life 
situation upon materials. 

Sir, no one can deny that a considirable advance has been made in this 
direction. Thanks to Lord Hardinge's endeavours, indentured labour— 
shall 1 call it slavery—is at an ernl. We h.ave just heard that the itmndu 
system compelled people to go and sell ibemselves like King llariidi 
Chandra of old at Penan'S, to keep himself out of indebti*dness. That is 
.a pjist thing now, but we should like t(» bo satisfie«i that the hainjitm, 
who has always lived to his own interest, is n(»t able to profit b\ all the 
iooj>holes and opening.s there may be. Well, tbi* indebtedness is uipeti 
out; that is a matttT for congratulation. '1‘hose who have gone into tin* 
matter know what that indt*btedness was. It was mostly imaginarv. such 
as any Kan^ani or H<nrrar can work uji. if he wants to. We have that in 
Bengal. I speak with some feeling, bt*cause it is not tauirelv a Smith 
Indian question. If the figures that I bav(» got an* anywhere mar correct, 
about one-third of the labour goes from the Bengal pfirts. I dfi ia»t s.i\ 
they are all Bengalis; then? may be Cnited Provincis pt'ople and Punjab 
people going through Bengal. J*5ut tlicre is a point of view other than 
South Indian, and wbate\er tht‘ rapacimis South Indian landlord may be 
doing, other parts of the country will prohalily claim to join issue in the 
same way that Mr. Seshagiri Ayvar j<iins issue with regard to South India. 
However, these are extraneous matters for tht» moment. What we in 
general wish to know is the exact conditifin of things. I quit(* iign*t' that 
by the nth of March some dcHnitt' action w ill have to he taken hi cause it 
affects many and large interests and probably the vexed (pa-slion of rniiii- 
immi wages will have to stand over; ami aclmittedly interim notiffcntions 
will be needed, w’e shall be prepared to assent to them when w*t* have the 
materials before us. 

Tn the meantime, there are one or two points that have struck us. whicii 
will require elucidation. I do not w^‘mt to go into the details now, if this 
motion is to he carried, but, if it is not. 1 should like to ask what is to 
happen after the expiration of the perii^l of one year mentioned in article 
f) of this notification? These lire matters that require to he cleared up. 
We have provisions as to what is to luippen betw’ei'n the expiration of the 
period of one month and one year, mentioned in item 0 of the notification, 
])ut, is it to he taken for graiiti'd that, if the man has b(»en there for a year 
and has known all about the prevailing situation, that then? is to be no 
further help afterwards? Several matters that are not in the notification 
have been mentioned by Mr. Huliah. It is very necessary that we shodld 
Icnow all these definitely. Whether that is to be made a part of the noti¬ 
fication or not is another matter, but. in order to enable us to judge 
whether we should assent tfi these* notifications, these items of information 
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which havt* lui-n now fiirnislu.*<l to uk or foreshadowed should b.? avaiJ- 
ahle in a inoiv tMn;;il)lr form. 1 drj not want to labour these points at the 
present moment heeau-a* we are rK>w speakin^^ on the motion for postpone¬ 
ment of the Jiesolution ami. if that is assenterl to, it will not be necrssarv 
to into the details now. 

\\ ith tliesr \\f»nls. I stipport tin* motion for posl])on(‘ment of tin* c(»n- 
sid< ration of the Itesoliili(»n. 

The Honourable Mr. B. N. Sarma (Ih venue and Aj^neulture 

.Memla-r) ; Sir, the 4|iie>tioii hetore llu* House is as to whetlier 

postponement >hnuM la- ;:rant«**l. in 4>rder t<j eiialile Members to 

stndv fnll\ ihe ■%u}ijei't lnhin- thev eoiiie to an\ d«‘rmit'' deei 

^ion. I ma,\ stat« at onee that the (hjvernnient rlo no! 

intend to oppiise the niotiMii; \vi- j»re I'lilirelv in the Jiaiids of tie- House. 

<o»\t rnment welcome tin* disire on the part of Members Ut obtain all the 
inlorniation available to life < rovernwieiit ill f>rder that tln■^ ma\ aderpjatej\ 
jiide, ilir nmli rial > befon- them ainl then come to correct conclusions. 

rin \ ha\e no desire wlnitsoov^T ti) withhoiri from an\ M«‘mber of tin* 
> o V ;in\ information which tin* C'olonial Hovornments 

m!»\ not have m ukeii confidential \'hich would help them in 
nrrivin*! at ctHTect eoncliisions. I may state that that proviso that 1 have 
!m*nlioned rioes not preelutie at ;dl. as a matter of f.act. from giving in¬ 
formation. sub^taiili.d mfoniiatifin on all the <|U»‘stions that have been refer- 
n‘d to l»N Mr. Seshaeiri A\\ar 'I'liere se»‘ms to l>e some slight misa])]>re- 
hension a*** l<i the position ulii<*h the tiovirnment and the Kmigration (’one 
miitet* have been taking tn thi*- rej trd with refi*r«*nee to some of the mattt*rs 
which 4*.*mn‘ up for discussion In f< n* tlu'in being ke}>t oonfnlential. Honour¬ 
able .M«*mlM*rs will n alisi th.it \\<- wi*r4* not (b aling entirely with domestic 
(concerns, but ui-n* • nt- ring into neeotiations with t’olonial <loverniiienls. 
and th4*\ will ap|»r4*eijite r4Milil\ tin* desirt* of tin Colonial Ciovf*m- 
nn*nts to k4*4*p ('ertain mati4rs eonfid4*ntial. It was with that object that 
some of tin* papt rs wi n- marked (‘(mfidenlial, when they were circulaltsl 
among the ('oinmitle,- memle rs. Itut cm an analysis tin* <»4>v<*nimen4. 
Inive baind that all the inf4irmaii(»n that is iu*C('ssary and that Honourable 
Mt*mljers of tliis Housi* would ib‘sin’ can he simplied to tln'in. There is 
nothing .si*eret about the facts at all. The conclusions to which tlie Emi¬ 
gration (’«»mmitt4*e ha\4* (Main* *111 t)i4* S4*vernl subj4*cts wliich came up lor 
discussion befor4* tln in wili also h4* open l4» t’Nerx Meml)i*r of the H4)Usi. 
It ma\ not la* fiossilib- for us. inasmindi as we have not ernaigh copies of all 
thesi' papers, to supplx 4*aeh M4'mher with a separate copy. Hut th»* in¬ 
formation will always he avaihilth* at the olTice an4l Wi* .shall tr\ also to 
])lace nil the material papers in the Committee Room, and if possible cir- 
eulatt* them to tin* Eastern Hostel and any other place where the MtunlxTs 
live t(»gether. I h 4 )p 4 that arrang4inents will be mad4' for circulation of 
the papers t 4 ) all those who an* intiTesti^d in the matter. I appreciate tin* 
desire on the part of Honourable M4*nil)ers to assist us in arriving at con¬ 
clusions at an earlv date. As Honourable Membt'rs have seen, we must 
come to our conclusions here soon and then proceed ^\•ith the 'Resolution in 
the Council of State, then tlefine the rules; and all this has to he done 
bi'fore the .'Ith <»f March. 

Mr. H. M. Stmarth (Thanbay : Nominated Nou-OfTicial): May I sug¬ 
gest that a copy be placed in the library. 

Hr. Preiidttnt: The (|m‘stion is that further cont^ideration of the Resolu¬ 
tion he postponed. 

The motion was adopt 4'd. 
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The Honourable Sir Malcolm Hailey: (Hoiiu^ Member): I think perhaps 
in the circumstances it would be most coiivinit'nt if we were to take this 
discussion on the Friday ar Saturday of next week for which we have nc^ 
hitlierto assigned any work. We have not yet decided wlietiier we will sit 
on Friday or Saturday. 

EESOLUTION UK WOEKMEX S COMPENSATION IN 
AOKICULTUEK. 

Mr. A. H. Ley (Industries Secretary): Sir, I have to move the follow¬ 
ing Resolution: 

" This .Assemhiy recommends to the (Governor (teiii ral in Cnuneil that no action 
l>e taken on the Draft Convention relating to workmen's com pen.sat ion in agriculture 
and the recommendatifui concerning social in.siiratice in agriculture adopted hy the 
Third Session of the International Labour Conference ai Ccneva in 1021.*’ 

Sir, 1 do not think 1 need trniihle tlw* House, for mon* than n few minutes 
on the subject of this Uesolutiou, which, if 1 judge correctly. should cause 
no controversy, an<l, pace my friend Mr. no malerial ditfereuco ol 

opinion. It will he observed, Sir. that this Ih '^Mlution refers oni\ to ngri* 
cultural workers, and it may he held that it is reallv s<» obvious, that I 
may reasonably he asked why it is neee''sar\ to trouble the Hou.se witli 
the matter at all. 1 will brietly explain the rt a'-<ai. rh»* reasun is merel> 
this, that India being a Meiiiher rd the International Labour <)rgani/ation, 
a Member of tlie League of Nations and a signal >i \ to the freaty of Pt'acv-. 
is obliged, under Article 4ilo the Treat \ ot V» r>ailh*s. to la\ hel'on- the 
competent authority in India (that is to >ay. before the Legislatun*. in 
respect of matters which would require legi>latiouj an\ draft Conventions 
or rocommendation.s pa.ssed at any meeting of the International Labour (Or¬ 
ganization, within 18 montlns of the date of the Conferiaice at which tho.^* 
Draft Convention.s or recoimiien<lations were passeil. Now, the Draft 
Convention and rt*coinmendation, which are dealt with in thi.s Resolution, 
were part of various Draft Conventions ami recommendations passed at 
the (roneva Conference in October 1921. and therefore they have to he 
laid before this House during the present Session, in order that India may 
fulfil its Intt^mational obligation. That Sir, is the only reasrai why I have 
troubled the House with this subject at all. 

Now it will be obsGr\’ed that the Resolution falls into two parts. tw> 
.subjects which might be treated separatfdy. Hut I have joined them 
together partly for the sake of brevity and convenience, and mainly because 
the principle which should determine the action taken on the Draft Con¬ 
vention is I submit exactly the same ns the principle which should deter¬ 
mine the discussion of the recommendation. 

I think that Honourable Members of this House will have probably 
studied the recommendations find tht* Drfift Conventirms passed at thi 
Geneva Conference. They have all appeared in Bulletin No. 26. publishe l 
by the Department of Industries, which was circiihited when published 
to every Member of this House. But perhfips it would be convenient if i 
just read the Draft Convention in question. I will take the question of 
Workmen's Compensation first. The draft Convention nins as follows • 
the materia] part of it—I omit the preamble and other matters which an* 
irrelevant. ‘‘Each Member of the International Labour Organization.which 
ratifies this Convention undertakes t6 extend to nil agricultural wage*earners 
its laws and regulations which provide for the Cfunpensation of workers 
for personal injury by accident arising out of or in the course ol their 
employment.’* 
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Nom'. Sir, it would have been in many respects perhaps convoniont—and 
certainly convenient for me—if I had had an opportunity of moviiif; this 
liesolution a little later in this S«‘ssion, at the time when we were con¬ 
sidering or had just finished considiring the Workmen’s Compensation Bill, 
the report of the Joint Committee regarding which is already before th»^ 
House. But I think it will be in the recollection of !»verv Member of this 
Assoiiibly, who has studied the subject at alL that that Bill was definitely 
and advisedly framed as a modest measure to begin with, in iiitro<fuciug an 
entirely new principle into India. It was definitely and advi.sedly limited 
to organiseil industries,—industries falling within the definition of the 
Factories Act, anti to otlnr occupations which fall undiT Schedule II of 
the Bill, such as hazardous occupations—occupations in which then* i.s a 
material element of risk. J think in the first place, that that clcariy does 
not apply to the case of agricultJiral workers. All Loc.d (rovcniiiicnts, 
ever\ authority who has l>cen consulted on the subject of workmen's 
coiupens.aion. 1 think I am right in saying nearly every authority are 
agreerl that that liiiiUatioii in the existing comlitions of JndL: 

a wise limitation. It is obviiui^);. impossible and impracticable to extend 
that legislation to all h»rms of .igriiMiltural labour. In fact. I do not think 
it is reall\ necessary for me to argue that point further. There is one other 
point. Sir, which I shouhl Jikt* to iiiak«*— a practical point—in this connec¬ 
tion. and that is this: that if this House, in disagret*ment with me. or if 
the (fovernment of India. »hv*ifle t«» r.itify this draft conv*‘ntion. 1 think 
il i< char that the\ will be doing a di'^service to workei*s in thi.s countn 
as a whede. and 1 will explain wh\. What wmild bi* the first result;' The 
first and ob\ious result would be that tin* WOrkimn’s (’oiiipensation Bill 
would havt* to be dropped : that is ch ar. It wouj.d la* illegal, accord¬ 

ing Ui India’s lnternati»»nal obligations, for her to pas.s the Bill in its 
present form. It Wiiuhl ha\e to he dropfu'd altogether, and eitht*r th*.' 
subject would l*e )Mistpolled until it becomes possiide to rope in all agri¬ 
cultural wtirker^ in thi^ eounlrx. or a in'w i^>ili would have t*) l»e framed 
in ordtT to do so. 1 ma\ ob>i'r\e m p.is>mg that it is imptvssilde tor India 
to ratify this t onventi4>n with reservations. ’Fhey have either to ratify it 
or not gratify it as it stands. The Inteniati»mal Labour Organization and 
the League of Nations will n<g accept as fulfilling international nbiigatii>ns 
partial ratification or ratification with reservations. Well, it is pi^rfectly 
clear that a.s far as agricultural workers are conct*m»*<l. and indeed it has 
he(»ri admitted by evervh^Ml\. that anv measure of this kind at the pre¬ 
sent time is quite hevoml the sphere of practical politics; Bahadur 

T. Hanifitrhitrior: “ At any tiim* At any time, |>osgibly, hut at this 
time certainly—and therefore I sa\ that if this House an<l the (tovem- 
ment <jf India were to ratify this (’onvention, all they would be doing 
would be indefinitely postponing, post finning for a perio<l of vears. possibly 
I think, as Mr. Bangachariar suggested, postponing to the Kalends, 

what i.s, I think «'verybody will a'imit, a very desirable moiisure of social 
and economic reform. That is ail I have got to say on the subject of 
workmen’s compensation, and I think it is unaoct'ssarv' forme to labour 
the argument further. 

' » 

I pass on to the second part of this Resolution which deals with the 
question of social insurance. There is nothing very mu^ in this. I think: 
and I shall read the reeommendHtion in question. It runs as follows—1 
omit the preamble w'hich is unimportant. ** The General Conference of 
the Inlemational Labour Organisation, recommend that each Member of 
the Intemationar Labour Organisation extend its laws and regulatiotia 
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establishing systems of insurance against sickness, invalidity, old age and 
other similar social risks to agricultural wage-earners on conditions similar 
to those prevailing in the case of workers in industrial and commercial 
occupations Well, Sir, we have none of these laws at present, even 
with regard to industrial workers. We have no old age pensions; we have 
no lawa relating to compulsory or state insurance of workers even in indus¬ 
trial undertakings; indeed, we have no insurance tlata on which such laws 
could be framed: and I think it is ijiiite fjbvious that if ever a movement 
in this direction takes place it will first take place in regard to forms of 
labour in which it is easy and practicable, or may be found easy and practi¬ 
cable hereafter, to introduce such measures. That again, 1 think, is a 
point of view which it is perhaps unnecessary for me to labour. 

In conclusion I would desire to express my opinion that the principle of 
this draft convention r.nd this recommendation is in the case of India an 
unsound principle. The principle of it is to prevent any discrimination 
between industrial and agricultural workers in respect of laws which iiihn 
be enacted to provide for insurance against accident, sickness, old age and 
the like ; that is to say, it is designed to compel a nation which adopts it to 
legislate, at one and the same time and togt‘ther, not rinly for industrial 
workers but for all kinds of agricultural wurktTs. WhatevtT view may be 
held. Sir. as to the wis«lom or the soundness of that prineiph* in the case 
of countries like England and other European countries, whose agricultural 
and industrial workers are well-educate<i. comparatively speaking, fully 
organised and fully developed. I venture to put fonvard tin* view that it 
is an unsounrl principle in the case of a coiintrv likt* India where agricul¬ 
tural and indu-^trial workers are n«)t only niietlucated f)n the whr»h‘. undev* - 
loped and unorganised, but where the ^tages of development, education And 
organisation are so wholly different in respi*ct of different classes of work**rs. 
It isw much easier obviously to develop ii*easures of this kind in the first 
instance in the case of organised industries, for example. It i.s surely u 
much better principle to adapt measures of this kind as time goes on to 
such classes of workers and in such conditions, in respect of which it may 
be found practicable and desirable to apply them. It is much better to 
do that, I say, than to make, if I may say so, a leap in the dark and adopt 
wholesale a measure for which I think it is obvious the country as a whole 
is not ripe. With these words, Sir, I move this Hesoiution. 

Hr. N. M. JoBhi (Nominated : Labour Interests); Sir, I V.>cg to inr>ve 
the following amendment tc the Kesolution which has been placed before 
the Assembly by my Honourable friend, Mr. Ley. My amendment runs 
thus: 

" At the end of the Kesolution add the following, namely : 

‘ and request the Government of India to inquire and report to the Assembly what 
action regarding these matters is nece.s.«ary and practicable in the case of organised 
plantations in India 

Sir, it is quite obvious from the terms of my Besolution that I am not oppos¬ 
ing the main body of the Besolution at all. Although I do not approve of 
the attitude taken by Government in this Hesoiution, I do not propose 
to oppose it also for reasons which are obvious to Members of this 
Assembly. But ^r, the only thing which I asked the Assembly 
to do 18 that after having accepted the Besolution put forward 
by the Government we should ask the Goteinment to do one Kttle thing, 
Xktmelj, that they should inquire whether it is possible ter them to take 
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;8ome action us regards these mutters in the case of organised plantations. 
What 1 ask is only an ii.quir}'. 1 do not anticipate the result of the 
inquiry at all. Now rny reasons for asking for this inquiry are these, 
in the first place, from the speech of rny Honourable friend, the Mover, it 
was not clear at all whether Government before placing this Ifesolution 
before the Assembly had made any inquiries whether any action could be 
taken or not. J had seen some Resolutions placed by Government about 
the Conventions and the Rccoiniiiendalions of the International Labour 
Conference before, and 1 had seen that in the case of - those Resolutions 
Government had made certain inquiries, the Local Govenimonts had been 
Consulted, and we were placed in a position to know what the views of 
the l.«f»eal Governments were and what the re.«ult of the inquiries was. 
] should like to know whether my Honf»urable friend, the Mover, had made 
any incjiiiries as to the practicability of certain action beii^^ taken on 
tliesr llesoliitions. From his sjm eeh it was clear that no such inquiry 
was made, and tlu'ref<»re it is quite obvious that this Assembly should 
insist that out of mere euiirtesy, if not respect, f(»r the Conventions and 
RecoiiiiiieiKiatiotis of tie- Interimtional Labour Conference, the Govern¬ 
ment Ilf India should mak“ an mtpiirv into these matters. Rut. Sir, when 
I ask h r an iiupiiry y«iii will tind that I am not only not unreasonable but 
:nn m »re m<Ki« rate tluiii 1 <*uudil t.* he. Sir, my Resolution does not ask 
for an inquiry as regards the applieation (d these Cunveiilions and Recom¬ 
mendations to tie* wiiole splu'fe of agricultural work in this country. I 
itsii fur an inquiry onI\ into a ver\ limited i>orti**n of the agricultural 
u.»rk in India, and that i.*^. llie iLrrienltura! w*.»rk on '»rgani/,eci plitntr.- 
ti<*n^, The words ■ organized j'lantations ” are. 1 think, well kn-\vn 
: » Government Membe r- j.l l » fnotf fhr fifUimmrnt lirfirhcs : ‘ No.*' 
Well. ?,omehi>dy h* re ‘ No ' Therefore for their benefit I would like 
t * define tlnsi* W(»rds, Orgjini/ed plantations in my humble opinion are 
tiiose piantatioim wlure u large number of people work under one master 
and in on»* place. For exainjde. the tea plantations in Assam, the tea 
and coffee and riibbtr plantHti<»ns in Madras, where RHK 2iKi or or 
more people w(»rk under one master and in one small locality. Such 
plantat^ms are called organized plantations 

Kao Bahadur T. Rangachariar (Madras City : Non-Muhnmuaadan Urban^: 
What ilo you want to do with that? 

Hr. K. H. Joahi: Ves, I am g«»ing to explain that. Now I do not ask 
fitr an inquiry- into the wliole sphere of agricultural work. I ask for 
an inquiiy* only as regards the organized plantations. Government 
knows that some of these organized plantations in India are governed 
liv some special laws. So it is not difficult for them at all to find out 
what those plantatir»ns are and I ask for an inquiiy* only as regards those. 
Now what is the inquiry- going to ho about ? The inquiiy is going to be 
about the two questions mentioned in this Resolution, namely: whether 
the Workmen’s Compensation Act should be applied to the workers on 
these plantations. (.4 Voicf : ** What is the risk they run?’T I wilt 
exfilain it presently. Secondly, whether any action on the lines of s**>oial 
insurance should be taken as regards these Ofy^anired plantations.' Sir. 
ns regards the Wf>rkmen s Compensation Act, I am asked * what is the 
risk that the workers on these plantations have to undergo? My Hon¬ 
ourable friend, Mr. Rangachariar. was. I think, a Member of the Com¬ 
mittee that considered the Worden’s Compensation Bill, and as a membw 
tif that dommittet he ough* to know that in this Bill there is a provision 
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for what are called * ocoupatioual diseases *. Tliis question of workmen s 
compensation was considered by a committee which was appointed by 
Government last year, and when the Committee discussed this question, 
ir was urged that organized plantations should be included in the scope 
of the" Workmen ’s C’ompeusation Bill. If my Honourable friend, Colonel 
Gidnoy, who is an authority on medical matters had been here, he would 
have told the members of this Committee that Kala Azar, which 
is a disease from which the workmen on plantations suffer, may be con¬ 
sidered as an occupational disease. Sir, this is only one matter. 

Bai G. 0. Kag Bahadur (Sunna Valley cuw Shillong: Non-Muhani- 
niadan); Htx^kwnnn also. 

Mr. N. M. Joshi: My Honourable frit*nd. Mr. Nag, says that hof)k- 
worm also is very pri valent and that might also be regarded as an occu- 
pati‘.mal disease. Therefore, it will be quite clear to Honourable Members 
that there is a sufficient case for an inquiry whether the workers on 
organized plantations should be brought within the scope of the Work¬ 
men’s Compensation Bill or not. I need not take more time on this 
question. 

Then. Sir. there is the otln'r qtiostion of social in.surani*e. My Honour¬ 
able friend. Mr. Ley. .^^aid that in the first place, we .shotdd not discriminate 
between agricultural and industrial workers if wo want to legislate for 
both of them together .... 

Mr. A. H. Ley: That 15 exactly the opposite of what I said. Sir. 

Mr. N. M. Joshi: He says that he said quite the contrary. I can 
understand the partiality of my Honourable fritmd for the industrial workers 
I am told that he is the Secretary of the Department of Industries. It 
is quite natural that he should say that the industrial workers should be 
first given the benefit of these ameliorating refomis. But, Sir, may 1 ask 
my Honourable friend whether as Secretaiy' to the Department of (Commerce 
and Industries he has ever read an Act culled the Assam Labour and 
Emigration Act? 

Mr. A. H. Ley: Yes 

Mr. N. M. JoBhi: He says ‘yes.’ Sir, section 13.*) of that very Act 
by legislation provides that the employers on plantations should "make 
provision against sickness for the workmen on these plantations. He 
therefore ought to have known that the Government of India had already 
legislated in the case of agricultural workers before they had done any¬ 
thing as regards the industrial workers. Therefore, it seems to me that the 
views which he has propounded at least did not find favour with the Gov¬ 
ernment of India of 20 years ago. Moreover, my Honourable friend 
Mr. Lev, being in charge of this department, oiiglit to have seen tin* 
Beport. of the Assam Labour Committee which was appointed only last 
year, and which has reported very recently. I will read only ou6 sentence 
from that Beport. My Honourable friend has already told the Assembly 
that the social insurance relates to the provision against old age and 
provision against invalidity. I have told him how the Government of 
India themselves have made provision against invalidity in the case of these 
plantations. I wish to tel! him from this Beport what the planters of 
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Assam have done for old age, etc. “ Some gardens give small pensions 
in cash to deserving coolies who have earned them by long and faithful 
service on these estates, but the practice can hardly be described as com¬ 
mon, though it is admitted that^ there is scope for the extension of the 
system.” The Committee itself recommends that this system of giving 
pensions for old age for the workers on the plantations should be exleiided, 
and here is the Ciovernment of India saying that no action sliould be taken 
MS regards social insurance Sir, it seems to me that my Honourable 
frifud was imiicccssurily frightened by these modem words ‘ social insurance ’ 
and such things. As a matter of fact, these ideas are quite well known 
to the (lovernmont nf India and the planters in Assam. Therefore, there 
nothing wrong if the (iovernnient of India make.s an inquiry on the.se 
(jinstiuiis us regaHs these plantations. As a matter of fact, on these 
iiiatters inquiry has been made. My only regret is that the Government 
of India did not can^ to consult the Assam Labour Committee whether 
these C'cMiVeutions could be brought into practice or not. If the Govern¬ 
ment td Indiii liad been serious as regards these Conventions and recom¬ 
mendations, they could have placed these Conventions before this Com¬ 
mittee and tliis Committee could have expressed its opinion on these 
imitlers, as it luis already done on some questions, and the expre.s.sion of 
view of this Committee is absolutely in my favour. I, therefore, hope 
that the Members of the Assembly will agree to my amendment for which 
there is the approval of tin Governmuit of India of old itself as well as of ihf 
Committee whieh was appointed by the Assam Government and which has 
recently reported. 

Mr. B. S* Kamat (Lombay Ctutrul Division: Nuu-Muhammadau 
Rural): Sir, tny friend, Mr. Jo'shi, elaim<*d this morning that Ik* was extra- 
onlinarily and unusually reas<»nahle in his amendment which he has moved. 
Alter he elaborated ins argument, it seemed to me he was beginning to 
suffer from some occupational disease himself—his occupation probably 
being labour iegi.sialic.n. Just ns there are political hiealists in this country 
who think Swaraj could be achieved before the 31st of Dicember ever;, 
year. tk i-re are alsf», I b ar, a fi w labour idealists who think that, e'.cn in 
the matter of agriculture, the miilenium could be n ached by legislation 
within a very short time, even the short time assigned to a Meinber of 
this Asseinhly. namely the three years of his term of office, it si‘.,ms to 
me, Sir, that, in the first plact*, the amendment of iny friend. Mr. Joshi, 
is in a sense a direct negation of the original pn>position. The original 
proposition of Mr. Ley smd that no action be taken on the Draft Convention. 
My friend, Mr. Joshi, states on the other hand that some action by Govern¬ 
ment may be taken. I leave it to the House to reconcile these two things. 
Then, again. Mr. Joshi wants a limited inquiry- and he claimed by reason 
of the very fact that he wanted a limited inquir>-. that he was reasonable. 
He overlooked tlu? fact, which Mr. Ley pointed out. that, so far as the 
Draft Conventions of the International Labour Organisation went, you can 
either take full action with reference to these Conventions or no action at 
all, and there was no question of a limited application or reservation with 
reference to the confirmation or ratification of any Convention of the Inter¬ 
national Labour Organisation. Even supposing the Government concede 
that there should be a limitt^d inquiry with reference to the organised plan¬ 
tations, what would be the result? They can report the result of their 
inquiry to this House only but they cannot send a message to the Inter¬ 
national Organisation of Labour that they are prepared to take any action 
with reference to organised plantations for the simple reason thai under 
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the rules of the International Labour Organisation, there could not be any 
such thing as a limited ratification at all. 

Now, speaking on the merits of this inquiry, Sir, it seems to me my 
friend, Mr. Joshi, is carried away by a little bit of zeal, as 1 said in the 
beginning. Those who were on the Committee of the Workmen's Com¬ 
pensation Bill have realised how ditficult it is even in matters of industrial 
concerns to legislate at the present stage of India for compensations. W'o 
have all our sympathy for workers, and I think it should he the duty of 
this House to extend to them the privileges of compensation, wherever it 
IS possible and feasible, but in the field of agriculture whieli though it ma\ 
be the mainstay of this country the Held and the scope of t'Otjuir} 
are too large and yet the conditions so very ditVicult, I biht-vi- it would b» 
premature even to begin ti) givt‘ compens.-ilicm in tin* organise*! pi:uitatit>iis 
to which iny friend. ^Mr. Joshi. n ft-rrtsl. Evoutuallx. when we have tried 
industrial compensations and we see th** re>nlt uf tie* ('xj>erimenl. it may 
be possible to extend tli*' privilege au*l the ailvantag('> of compensation to 
agricultural worker^:. ThJt at the pivs*.‘nt m*)ment. I beiirve tin* t|iies- 
tion is outside the sphere of pr.actic- ! jioliiies uid ii would be n(»thing i)ur 
a waste of time to go into this question, so Idr a* an\ rate as the nitiHe.!- 
tion of the Draft (’rmveniion of the Internationa! L.tbonr Organisati*)!! i.s 
concerned. I. therefore, think the Meitd)*Ts of this H*>use should not 
support Mr. Joshi’s amendment. 

Mr. J. N. Mukherjee (t’nlentta .Suburb-- Xo!',-Mu!utinin.idan Vri»an/; 
Sir, I just wish t«) add a word or two t*) what has f.ill< n from my H<>nour- 
fd^le friend, Mr. Kaniat, and I may .at onc»‘ s.ay tb.at I stand up to oppt>-** 
the amendment of iny Honourable friend. Mr. Joslii. 1 do not know. Sir. 
whether I am suffering from any occupational diseast*. but, if there is uin 
in me. I suppose it is the diseaS'! of the brakesman. I v ant to ]»ut on the 
brake whenever I tind the coach of tin? soci.al n-fonner is pmoeeding at i 
breakneck speed. My submission to the House is that, in this matter of 
agriculture, just «as in other ni;dter,s where labour is einploveil iln-r* are 
already elements present which go to protect the laboun r. What I m«*an 
to say ir. that in affairs relating to employment of labour it is very often tin* 
self-interest r)f the em])loyt‘rs thenir^elves which lea«ls them to prn\i<lt* 
healthy conditions for their labourers and forth. And (iovernment t*) 
some extent, is doing wh.-it it can in that resj>ecl. In tin- case of Kais 
Azar or hook-worm, the Government is not idle. It is looking after the.se 
evils and trying to prevent them. But to suppo.st* that an tMiipIoyer of 
agricultural labour should l)e made resjionsible for Kala Azar or ho(»k-w(irm 
where the disease is not caused by anything organised by the employer 
himself, and is due to natural causes alone, it set-ms to me. Sir, that such 
a supposition would amount to extending the principles of com]iensaiion 
unduly. We must also bear in mind that it is to tho self-interest of ihr em 
jdoyer himself to induce labour into his organi.sation by old-age pensions, etc., 
and in that respect we see that these principles are to some extent in opera¬ 
tion already. In the case of Government, it pays pensions to its servants. 
Other employers also often pay pen.sions. But the real question is whetlier 
those things should be organise^ on the scale on which Europe is organising 
them, whether the conditions in India are such as to induce us to import 
wholesale all these principles which hft.ve been adopted in England under 
conditions altogether different from those existing in India. These are 
considerations which ought to actuate us. Because some means are adopted 
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on a certain scale in European countries, owing to the necessities of the 
situation in those countries, is it any reason that we should adopt those 
means without waiting to consider what their effect will be in our own 
country? I submit. Sir, that such a policy will not be a wise policy on the 
part of ourselves. My Honourable friend, Mr. Joshi, might ask “ What is 
the harm in starting an inquiry?” My submission on that point is that 
Government should spend money only when there is a primd facie case tor 
starting an inquiry, that is, where the conditions are such as to justify the 
Government in spending money. Every inquiry means money. In the 
present instance when we know from existing circumstances that a case 
has not been made out for an inquiry—because conditions here are widely 
divergent from those e.xisting in Europe, and America, when we know on 
the face of things that the conditions are such, we should not unnt'cessarily 
ask the Government to start an inquiry. 1 have very little more to say, 
Sir. In relation to the present question, the principle of compensation 
alread\ exists in some form or other, in this country, though it may he. in a 
neire or less elemontarv form. I think, Sir, the nrdinarx responsibilities of 
(foverniueiit should not lead it to take action wherever it thinks action to he 
iinnecesHary. 'I’he crux of the whole question is. whether in the present 
case, we should adopt that complicated ma(fhin« rv whicli exi.sts in the 
highly <»ri:aniseti countries of Kiirof»e or America and similar places 1 
submit. Sir. that tlu* time has not c(une when India should go in for legis¬ 
lation of a social character like that conti*mf>htletl by the Honourable Mover 
of the amendment, and 1 o|>pose it. 

Rao Bahadur T. Rangachariar : Sir. when I saw this Resolution tabled. 

I was wondering what had possessed the (Tovernmont of India in asking 
the Assembly to alVirm tlu* obvious, and vheii 1 see there is a friend of the 
labourer. Mr, Joshi. 1 now st e whv the Government of India had felt the 
necessity f<»r a motion of tin* kind which has been tabled. One •observa¬ 
tion. Sir. strike.s me, and that is that the Government of India arc not 
doing the right thing nor all they shoukl in sending repn*sentatives to the 
International l^ahour Conference. I am afraid they are not choosing flu* 
right roprosentalives. 1 think the ugrictiltiiral interests, the vast interests 
of this cowitrv. are iu)t sulhoiently represented at that Conference. I must 
emphasise this point. Instead of the Legislature being asked to atTirm 
obvious Resolutions of this s<^rt I think this must be driven home to the 
Members of that Conference that these Conventions should not a])ply at 
all to India. Somebody should he there to tell them tht' real agricultural 
conditions nf India and take note of all these things. I am afraid idealists 
alone go there without reference to practical politics. (Mr. X. M. Jodhi: 
‘‘ I^Ir. Chatterjee had gone Then I am sorry 1 will have to classify 
him also as an idealist. Probably he is far remote from practical ngrictil- 
ture hecausf* he is in high heights and therefore does not condescent to go 
to his village and look after his land, if ho has any. Sir, T think tlie time 
vidll come when we may tu>t ))e able to cultivate our wet fields, wlure the 
unfortunate labourers have to gr) with bare feet and work in the mire, and 
my Honourable friend. Mr. Joshi. may tell us “ Give them ffiin -proof 
boots.” All this counsel of perfection may be given to us. and in the mean¬ 
while. the coimtrv which is alre..dy a poor countrx* will grow poorer. 
There wdll be no food to consume The landlords are poor and the labour¬ 
ers are poor. As regards the plni t.itions. T do not know why an invidious 
distinction should he made in the c:*se of the plantations. Not that I an. 
quite satisfied with the lot of the b hourer there, hut improvement is needed 
in other directions. You can improve their wages. You can remove the 
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penal clauses which exist in local legislative measures. 1 am quite willing 
to assist Mr. Joshi in those directions. 1 fail to see, Sir, how all these 
ideas of social insurance in agrieultui'e are going to be inculcated in the 
minds of even the educated people in this country, not to s])eak of the 
iabourt^s. Those are ideas which are quite fortlgn to this country and 
which will be quite iinpraciicable. 1 think we will be landing the country 
in trouble if we allow things to go on like this. 1 think. Sir, it is time 
that the Ciovernnient oi Irulia siMuld .stiui along witli Mr. Joshi to li:** 
International Labour t oniertiioe stune real corrective, some lo ads of Agri¬ 
cultural Department. 1 am not >^ure whether my Honourable fri^-nd on 
my left (Mr. T. V. Seshagiri Ayvar) who himstdf is a big landlord, and 
others like him should g«t to this C’onfcreiice at least at thfir (*wn 
expense in order to see that sueli ideas are not promulgaro<l there, i then*- 
fore oppose the amendment and strongly support the. Kesolution. 

Mr. Jamnadas Dwarkadas (Bombay City : Xon-Muhammudan Urban) : 
Sir, it seems to me that Mr. Joshi in his enthusiasm for the agricultural 
labourers is undoing the service that he is here to render to the cause of 
industrial labour. I have not here, a copy of th«‘ Draft t'onvention before 
me. but so far as 1 recollect, i think the Draft t’onveiition lays down that 
no distinction should be made between the measures to ht* ndopteil in the 
cfise of industrial labour and in tht* ca<e of agricultural labour. (The //oa* 
curable Mr, A, C. Chnffcrjer: “Yes.”) That was probably due to the 
fact that there was a preponderance of agricultural labour representatives 
at the C’onference, who, seeing that all the beiietits were going to Uie 
industrial labour in.sisteJ that the benefits should also be given to them 
(agricultural labour). Now. we either ratify the (Vmvention or do not 
ratify the Con\ention. If wc ratify the Convention with regard to agricul¬ 
tural labour also, we are preehuled from having a separate legislation for 
industrial labour. The immediate practical effect of ratifying the Conven¬ 
tion c»r of instituting an inquiry f)ending the ratification would be that Mr. 
Joshi and this Legislature will be unable to legislate on the lines of the 
IVorkmen’s Compensation Bill that is coming before this As.sembly in a 
day or two. I wonder if in his enthusiasm for agricultural labour Mr. 
Joshi is doing a service to the cause of industrial labour which it is ^nthin 
the sphere of practical politics for this Assembly and for this country* to 
render sendee to by means of legislation. Conditions in this country do 
not permit at the present moment of undertaking legislation to benefit 
agricultural labour, in the same way as you can undertake legislation for 
industrial labour for this it will be recognized, that this House at the 
initiative taken bv Govemment has already accomplished much. T there 
fore think that Mr. Joshi, considering this point, will see his way to with¬ 
draw his amendment. 

Bai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official): I 
move, Sir, that the question he now put. 

The motion was adopted. 

Mr. President: The original question was: 

“ That this Assembly recommends to the Governor General in Council that ne 
taction be taken on the Draft Convefition relating to workmen's compensation in 
agriculture and the recommendation concerning social insurance in agriculture adopted 
by the Third Session of the International Labour Conference at Geneva in 1921.** 
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Since which an auicnflnient lias hecn inovej that : 

At tiio i'lid u( the ioii liie foil<#Wiiig In* Added : 

‘ ;ind reque.Htb the tioverninorit of liuiia to inquire and report to- the AsfiOTnhly 
what ai'tiuii regarding i:i«.*'e matters ik neees.sarv and practicable in the case of organised 
fdanUtiuns in India 

liic tjin >tion ! to |riri Ts that lisat aiii'/ndiiit iu he riiad'j. 

Tiio iuotioii was jM t'ntiv* -J. 

Mr. Prendent: 'iin- tj.tt ti:** fnjiowin" Ihsolution be 

adopt: 

1 !.»• A .'-nil-.;. -« < !». 'In r •A'-nt-iai iii Council that iio action 

(i.f Iii t.'i L ' ii\♦•I:■ . 1.11 ; ‘ l:i‘t«- v.oiKin.'ii’■> ^uiiipens.tiion in agru'.iltuie 
ui.«! Ml* jf. or.'iin* nda.-i i. fie-rn.n;; * ic Jimii .c ;n agriculture adi.-pfed i y the 

! •,.rii >* ><■: -SI ..f *Af Inicri’.aTL.-.h. t'fi fereiKt' at Uentvii in 1921." 

. :-v in ii*.!! wa- ad q ti d. 


KLSoLUIIdN /;/: MUuFa IIoX t»i‘ WtiMKN WACtE-EAKNERS iN 

AdHlCl'ETERE. 

Mr A. H. Ley (Industries St crvlnrv i: Mr, ilu* ncxl Keaolution i have 
lo pul forward before the linujitr is in tiu following terms: 

'■ Thus A.s.semhty having cf»n*:idored the recommendations concerning the protection 
before and after child-birth of womui wage-earnera in agriculture, the ni^bt work of 
women, children and ycmiig pi-rnt.iis employed in agriculture and the living-iu condi* 
tioiis of agnculiural workers adopted by the Third Session of the International Labour 
Ct Tifereiu-o at («eneva in 1921. recommends t<. the Governor General in Council that 
iegi&lafion (o secure their enforcement should not be introduced at the present time." 

1 fetd, 8ir, u littJi* diffidence iu moving this Resolution. I recollect, two 
or three da^s ago when we were dealing with the Mines Bill, a certain 
umount of criticism, goid humoured criticisiu 1 may say, was expressed 
c;d the w^it of practical acquaintance with mine labour displayed by certain 
Honourable gentlemen wIjo took part iu that debate. My friend, Mr. Joshi, 
if 1 remember rightly, anticipated an attack from the Honourable Member 
in the Industries J)epartiij<‘nt that his knowledge of the subject was more 
theoretical than firactical. Well. Sir, I must say that in regard to the 
present iU'Solution rny sympathies are entirely wdih Mr. Joslii. I am in 
inuch the same position. 1 shall hghtly be accused of having nothing more 
than an academic knowlt*dge of this subject. But, Sir, while this is no 
doubt the case, 1 claim to yield to no one in my consciousness of the serious 
importance of the subject. It relates to matters which do merit the 
serious consideration of this House, as far as certain kinds of work are con¬ 
cerned. But I think it is obvious to everybody, whether he has any 
ptactioal or any theoretical acquaintance with the subject, that as far as 
agricultural work is concerned, legislation of this kind is, in present day 
eonditions in India, not only unenforceable and unnecessary but quite 
beyond the sphere of practical politics. I will just go through these recom¬ 
mendations. I have grouped them together in one Resolution for the sake 
ot brevity. They all relate to more or less kindred subjects. The first 
one deals with protection before and after child-birth. The recommendation 
nms as follows: 

" The General Conference of the International Labour Organisation recommends 
that each Member of the International Labour Organisation take measures to ensure 
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to women wage-earners employed in agricultural undertakings protection before and 
after child-birth similar to that provided by the Draft Convention adopted by the- 
International Labour Conference at Washington for women employed in industry and 
commerce, and that such measures should include the right to a period of ab.sence 
from work before and after child-birth and to a grant of benefit during the said period, 
provided" either out of public funds or bv means of a system of insurance.” 


It will be obsen^cd. Sir, tluit the reconinioiidation refers back to a Draft 
Convention passed at Wasbinjjton,. 1 think it was in 1919 (if 1 am wronj;. 
in my dates my friend the Honourable Mr. Chattorjoe will no doubt correct 
me). That Draft (Convention soiii^ht to iinposi* Cianpiilsory absenc<* from 
work for a period’of six weeks before and after child-birth of women labourers 
in industrial and commerciai nndt'rtakint's and to provide* for conipuls<jry 
maternity benefits. There were other provisions as to the production of 
medical certificates regarding; the condition of women during these peri«>d8. 
I’hfit t’onvention has nt»t. like ilu in i was dealing with in in\ 

previous Ixesolution. been biiu i)eniiv tlii> Legi-ibetiire* f<>r the simple re'US'.in 
that India was never asked to ratify it; presumably he-cause^ it was realised 

ti:at it was pivniature t<' apply it t*‘ tin- c'luntrv. India was n<>t aske-d te) 

ratify it, but was asked to inakt* a stnd\ tin- «jn*<ii' n. India uas aslo'd 
by a lie-solution iuis>,ed at the W.a-hingt* .n (‘>*nlereiha* “to make* a study e»f 
the question of the einplovmenl eef wejnii'U wage- e arn»*r< bt for»- and after 
continement and of tin* inate-rnity facilities; before* tin* next ('onfereuie*'* and 
to riqjort on ilicse* matters to tin* ne‘Xi t '‘nfe-ivnc*. ‘ ’ Well, that in.piin' 
was made, it v, as inaeie all ]..>»v ai (i'lVenuiM. tils aiiei e»f e*Vervbod\ 

interested in the subject mid a report lh'hwu up aiui laid l>e*f'tre 

the next Conference at «Jeneva in 1921. 'riie result of thos*- inquirie's was 
tiiat all Local < love rnnn.-nt< and evi ryb- dx i-•n-‘iiti*fi v, i n* agree <I that it 
was be\ond the sj)hei\ of j racticai politic- to lln in at tins time iij 

connection with industrial c.,,rker^ It will he obvi >i 5 s that it would he 

equally impossible to adopt a ineasun- of thi.- kind in re-pe<'t of agrienllural 
vorkiTs. Tiio conditions of lit*- ••f cour--* -wv in their (*ase nmch iiealthit‘r 
and therch.ire the need is niucli less urg«.*i.ti\ bit. I j a;-! now t*. fht* other 
pc.rts of this Jie.soliitioi). A- regard- tf.-t* f**-voifirnendati'-n regarding the night 
work of women. chiHr**n and -Ming pers^.n^ emphyved in agincidture. I do 
n<.)t tliink I need read these recoimnendati.in- out. — tle-v simjdv providt' f-.r 
a period of rest at night film—9 hour- ii» th** ca-- of women and y*>nng 
persons and 10 hours in tin: case of children. Everybody knows — (»ven I 
i-i)ow,—tiiat women and cliildr*en in thi,- (ountrv do no agricultural lab^uir 
at night; even during harvest time tiiey do n«>t w-.irk at night at all; I bfdievf 
1 am correct in saying that.—and wluit i< more, it is ohvinus that if you 
pas*; legislation of tliis kind, it .vill he quite impractit abh* to enforce it. It is 
easy enough tn the case of indjistri.-s for which tlu-re are facoiry insp«*ctors; 

1 do not know whether you c*uit* inplate having agrcultural inspecfrjrs in all 
tl'c vilhages of the c<»untrv. groups j.f vilia<^o*s all ovi*r tlu* country, l(K>king to 
see when W(.ne*n go to bed and when they get u]^ in the morning. It is clearly 
rut of th( tpi.-stion. Finally. Sir, I must refer to the living-in conditions 
of agricultural workers. I think I must read flu* recommendfttinn 
out, tliough it is. somewlur: longer. Tin* floneral (’onference of trie Infcr- 
iiational Organizatifui recommends; 


*' Tiiat each Memljos- 

alir.ifly floiif* .-m. t.ike Oii 
of a-irricidtiiral workor.s 
affect in g agricultural work 
and worker.s’ organisation' 


**f thr? Int.ernHtional Labour Origanij^.ation, which has not 
r,i«»!-v «,r oth^r ineasiu ov to retjulatj* th<* living-in eondition5 
ith due r*-::a,-d to the special climati*'* or f»ther condition? 
in its cfimiry, and after consultation xvith the employers* 
if .«;uch organisotiofj.s exist.” 
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Secondly : 

“ That such measures shall apply to all accommodation provided by employers for 
housing their workers either individually, or in groups, or with their families, 
whether the accommodation is provided in the houses of such employers or in build- 
ings placed by them at the workers’ disposal.” 

And thirdly: 

“ That such measure.^ shall contain the follow'ing provisions ; 

(a) Unless climatic conditions lender heating superfluous, the accommodation 
intended for workers' fain dies, groups of workers or individual workers, 
should contain rooms which can be heated ; 

(f/) Accommodation intended f«»r groups of workers shall provide a separate bed 
for each worker., shall afford faedities for ensuring personal clean!irie.ss; 
and shall provide for the sopaiaiioii of the se.xes. In the case of families, 
adequate provisii.n s’uall he made f«>r the children; 
t«*; Slaldes, cowhouses :*!id opeo -.tieds should !e>l hv used for sleeping quarters.” 

And tiimlly—this is itiii".nutit 

i jjal ciii ii M enii>‘ r of t he ltr.f-:‘i* t! .•■li.d L:*hour *>rgarn>*at ion take step* to 
en'iu.‘- the oiiscrvaiue of sui li nieasiire-.‘' 

liu* liiioniJitidniii Lniimr t ] m.iy s,*y. did not indicate what 

kiinl wiiind In pr.K'ticohie in .♦ a^t a^M'icultiiral country like Id'Hji ; 

t«h\i c.isiv It is not practirr. il. Ind**-.!. Sir. it i^ uls*> ohvi >us that this 
I ariii iilar itr'uniio iahiti«>n u is Irann d '• di )\ A'ith ti view to conditions in 
C 'r’am parts of iiur"pt an c *5inin*-s. — it wa^ fdoarly also fram».‘d 1 thinl; 
luo.o- tu pro\i<h' tor tic n.orai th .n tit* i.iat»'rial woll-heini: of a)LTiculturai 
v.orio is in certain cin‘uin^i,.nc<- N.. tue can ^nggi st. I am the last person 
!<■. tiiat tlion* is an -a t^iis -.rt to ho dealt with in Indi:; at 

Uii. a.- far as au'ricultoral u.irkrr-. ;.r< o .n.*“int‘d.—and 1 sa\ that it is all to 
credit and fair nanio 'd' Ir.n.i that tliat is s;*. 1 can .say tiiis witii 

al.s .Into certaintx of tin* tul! s-n p -rt -f tin 

I ni<»vr the hc.solution. Sir 

Mr. K. Ahmed iriaj.shahi division . Muhammadan lUtraU : Sir. I rise 

j y oppose tile Jo*s.i!uti<»n. The lhsoluti«ui contains the words 

“at the prf'»ini.” \\ liat is the present time? What is th»- 
real situation now in tin- countr\ . My friend. Mr. A. H. Ley. h.is n >t 
de.scrihfd that. Anti if. Sir. thin c finvention of the 'rhiri Session of tin* 
International I.ahour ('*»Jiterencr* .it tien. va Itave passed and acc« f'ted this 
liv anniendatiriii. wliy dors it not v,nit India? If it stiit> lahouriii;: woiiu r* 
in. other countries wh\ is it not suitahle for rmr lahourin*: class women here? 
Arc tliey not perstius ^\ho dosi-rve th*' same sympathetic treatment as the 
agriculturists and iahoure:- acmi'.s tl.c s.-i in otln r countries? Thesi* are 
the people who pay tivi rupees t’haukidari tax per year and these are the 
people whom wv repri*st*nt liere in this .\sseinhly. On ^fr. Ley’.s previous 
Ilosolution speaker after speaker spoke, and !Vfr. Joshi tried to move jin 
amendment to the main Hesolution on the right direction. B\it mv friend 
from Poona, who must ho sitting in a non*Muh«mniadan seat, is prohahly 
n contractor, and therefore pri^sihly he likes to sec the miserable condition 
of the labourers conlintiinc to tin* nroht of the contractors of this country. 
From such people, these unfortunate regriculttirists and Inbottrers can Inivc 
no sympathy. He tried to the tail of my friend Mr. Joshi. because 

he had moved the amendment which did not snit his views. As n matter 
of fact. Sir, Mr. Joshi is a nominated Aromber representing the labour of 
India. Mr. Joshi was sent by the CTOvernment of India, who pieked him 
up as the representative of Indian labour to go across the Mediterranean 
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to represent India at that Conference laat year, and 1 supposed the year 
before as well, 1921*22. My friend, Mr. Juslii. unhappy man, wanted to 
ameliorate the conditions of these poor peo 2 >Ie. Coverumont allowed him 
tu represent India at tlie International Labour Cunfereuee held ut Ceneva, 
but now wlien he speaks on behalf oi the people, what is tiie ansxNer of the 
CoverumentHe is thrown over-boanl. *\lr. Lex says that his own Lesu- 
lution is the best and thereiore it should be carried. 1 wish the (.iovtrn- 
liient of India had sent Mr. Ley a^ tiitir own representative and not of 
the people across the Mediierniiiean. I iviMw the facts, Sir. (ioxernimnt 
and not the r.eopie of this country aiv reiu^e. ented.. 1 kno\s that luy irieiid 
the Honourable .Mr. Chatterjee was sent to represent India, also his 
colleague, our iuliinate friend, ^ir. J. X. (iupta, who wanted to laio a trip 
on account of ill-Jiealih. These gi ntleiuen were sent instead of the Oovefn- 
inent selecting persons, who .are real rejavseiitatives of the country and are 
the fittest persons to rejuvseiit Intlia .it the International Labour Conference 
at Oeneva. Yes, Sir; a one-sidetl >.iiteinent has l)eeu made on behalf of 
the Government by r'.Ir. Ley that cltect .should nut be given to tlie 
recommendations of the Labour Coiuert*nce at iieneva giving concessions 
to workmen and labourers. Sir, if it suits tiio civilised people, thi‘ lahtairtTs 
and the agriculturists of the West, it will suit certainly the labourers and 
.agriculturists of this country as well; titherwise it is a .shame. Members 
.representing these pour peojde have cunie here to ameliorate their condition. 
We are not here to support the Govermiu nt. every Member of jvhich is 
'drawing a salary- after evt^ry 30 ddys. Here I <piote Loni Ciirzon. Lord 
Curzon while inquiring into the condition of the agriculturists rind the 
labouring population of India, said that these persons, vu., the agriculturists 
and the labouring classe.^. an the backboin- and the sinews of the country 
Every cMpper that comes from their j»ocket is an addition to the revenues 
*of the country, and their case .should la* eon.sichTed und condition looked 
into by the (Tovemment. Is this the time, may 1 a.sk. i.s this the proper 
time, for Mr. Ley to move a Hes< hition not give effect to the reeOin- 
iiiendations of the lotenvitional Labour Conference at GenevaV It is 
given effect t(i in the case of the agriculturists and labourers of those pn»s- 
perous countries and we protest against ♦•ffect mu being given to the recom¬ 
mendations in the case of the miserable agriculturists and labourers of 
this poor country. My friend, Mr. Rangnehariar. speaking for the land¬ 
holders of Madras, s:iid in regan! to th** other Resolution that this sort of 
concession is not fit for Indian Labour. He represents the Non-Miiham- 
madan labourers and agriculturists. He forgefs that the agriculturists and 
the luVxjiirers have been paying Chowkidari tax. He is supposed to repre¬ 
sent them and do things which are profier and fit for the country and to 
try to uplift the conilition of these poor agriculturists and labourers. Mr. 
Mukherjee, who himself is a landholder and who represents the landholders, 
forgets the poor condition of the millions which form the great majority of 
the population, especially in the province of Bengal. I suppose. Sir, this 
Resolution which Mr. Ley has moved is not a properly w=’orde<l Resolution. 
My friend says Chat he has consultc^d all the provincial Governments and 
some other persons with regard to the actual situation. I want to know 
who those other persons were. Mv friend is putting his case probably 
in a one-sided way—as we say sometimes im legal language, ** the judgment 
of the learned Judge is one-sided and not properly worded and explained. 
It is a stereotyped one." And that is the summary way in which a case 
has been put in the Assembly for this House to accept. A Resolution of 
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this 4ii.»cription, Sir, is an uhstacJ** in tht; path of progress of this country, 
and in tlu* patli of progrt^ss of tla* world. Why should India be kept out 
like this, and why should not thes.- poor people have the same kiml of 
conce'^sion given to them m the people of other civilized countries? And 
wliy should not India an<J the peopi** of this vast country be properly re* 
preseutt^fi at the Inteniational Labour Conferences? 1 know, SiL the 

8»*cret fact. It is not easy t i jiiek •» it a man from the West to represent 

this e<»untr\. and thereby tla* poor unhappy people of this country’ of more 
than HtM) millions most of uliom are a;:riculturi.sts ire left without any 
light. Tlu y arc totalis ignorant l»eci»!ise they ere kept ignorant. My 
FTonuiirahle fris.nd. Mr. I-v-v. at tlu* tin a* he was moving the ?tesolution, 
s jd that the Indians are vers <»rthodox and said that these agriculturists 

li ive got «jifTerent religions and difT**ri-nt castes 11 hope 1 am not wTong), 

hut how does the question of cast#* <• ane in with recard this concession 
heiiig given to these poor f«#*!.)jde; 

Mr. A. E. Ley: Sir. I n» v#‘r .sai I anything aluuit caste at all. 

Mr. K. Ahmed: UitlLn .III kinds of p.Mtple having diffoivnl idea> in thisi 
eountrv. If a cdiikl is di ad, whether tht‘ child is an Indian child or a 

mixture, or whatever that child ma\ be. the concession for that poor 

unhappy child is the same in this eountrx as tiie concession for a child of u 
prosperous countiy. Tin Internaiion.il Labour Confer«*uee at tjeueva has 
passed thi.-^ concession aul v.#* .are here to act according to it. but mj 

friend says no, this i?» tb# r**eotumendatum of the (hivemor General in 

(’ouncii tbai this b^gislation to ^»4‘ur#‘ enforceiiieiit should not be introduced 
at the pn.seiit tim.* Th# titn..* s> v#‘r> iiad, Oh! it is a troubhivis time, 
au) m\ rriend might sa\ that th.-r** is a war going on, the Bolsheviks might 
come Iiaiiun cdiildr n might iee<iim‘ prosperous; theyWill be properly 
e iue.iie.l; they will be j»rop. rl\ I#- i. they will be strong enough to ameliorate 
tli‘ir own conditun. and tlu n tln re will be tlu* tiiiu» when from the depart- 
in -nt of iu\ frie'.id. Mr Iniu-^. e. l: *soniti»m of this kind should be moved 
And We representing the piMipl * of this countiy. are we here to support that 
sort of proposal of the (biv«‘nunent Member in charge’.^ Sir. I vehement]) 
opf>r»sf* life Hesoluti#in and think it sb»»uld not be ticce’ t#»d by this House. 

Mr. K. M. Joshi (N. »niinated: liabour Intero.sts): Sir. I beg to inov# 
the f«illov\ing amendment which in my name 

.At till* etui of tlie Ke.v»lution ih** *«>li«#wiiig l»e addeil : 

' And reqursis the* l»ov«#rnm4*nt «-f IiuIia Io inquire and report to the Assembly 
w'liAt an ion refiArdin^t ihese mat O r . ; iMve-^sary and pr;ic!tcahle m the case of 
orgaii»H»'d plant at tons in linb.i 

Sir. at the outset may I mak.- one requt^st to those people wdio would 
lik*' to criticise my aiiu iidment, that tiuw should first take care to under¬ 
stand the t«;rms of tlu- aineudm# nt :ind then criticise it. Sir. 1 will again 
bring to the notice of the Hone.unddo Memhers of the Assembly that my 
amendment does not touch flu* wlmb* agrietdtural sphere My amendment 
only touches agricultural work as confined to the organized plantations. If 
any Honourable Memhers here want to criticise iny amendments let them 
show that no action need be tak«*n or can he taken in tHe case of those 
organized plantations. If 1 am going to be held responaihle for remarks 
wdiich T do not make or for tiyriw which I do not put in my amendments, 

will be difficult for me to make any reply to such critics. 

Sir, the origiiinl fiesolution denis with d or 4 things. It says that no 
legislative lotion should be token as regards the protection dP women 



1798 


legislative ASSEMULV. 


[1st Feb. 1023 


[Mr. N. M. Joshi.] 

before and after child birth, no action shouKl be uiken ns reganls the pro¬ 
hibition of the cinidovnunt of children in agriculture nor as regards certain 
improvements in the livini:-in conditions of agriculturists and as regards 
the prohibition of night work of women, cliildren aii<l voung persons employed 
in agriculture. 

Now, I wish to tfdvc L -ith of these itt ins. one by one. In tht‘ case of 
legislation for the protection of women bi*fore an«l after child birth, may 
I again draw the attention of tin* Homairable Mover of this ilesnliition U 
the fact that already on organiz<*d plantations a gt»od deal is being done 
by employers in helping women during tluir pregnancy. I .shall only read 
one or two si‘ntences from the same ref»ort from which I quote<l a few 
minutes back; 

*• The TUidla Beta Tea Company ^ive leave b»r three nuntli.s before and tljree 
tnontlis after birth with full pay for the whole period.** 

“ The Doom Do wna Company all iw a sim.lar per'.>d ff li.ivt- wc.h five seers of rice 
a week, free of n-st. and K^. 1 8 in ca-'li.*’ 

Several other companies mentioned in this report make }»ruvision for the 
{■rotcctiou of women betore and after child birtli. lUn. Sir, iii a case of 
this kind, it is necess.irv that tiiere sh«'uld i>e l»*gi'^latinu, otherwise, those 
employers who are gem rous-heart d and who art w illing to spend moxie) . 
cannot do so on accfjunt of the lact that our industries are based on the 
system of competitirm. rii.- »‘m;>b»\er<. wiio ar»- g» niTous liearted. caJinot 
introduce refornns because they ft ^l that tin v will bi* beaten in compe tition 
by their less generous rivaN. For this rea<t.n. in onh r that the coialition 
of the w'orking classes may be imjuMvtd. tlieiv -lion! I be legislation. And 
it should not only be national legi^-lation, but it has b^ . n biuml that, unles.s 
all countries join and tlmre is iiitenialional legislation, there caimot be 
much improvement in the con<lition of tie* working classes. 

Sir, iny critics will find that, wle n I ask that there* should be legislation 
for the proti'Ction of women before .and after child birth. I am not asking for 
something idec'il. My plan is not merely theoretical or the plan of an 
idealist: it is beinc put into praetic»* by a large number of geiierous- 
he.'irted people like rny Honourable friend, Mr. Jnmnadas Dwarkadaa: it 
is not only the plan of an eiithusia.st who talks without practical experience. 

The second question. Sir. is that tht* employment of children should 
be prohibited during thr?ir chiMhood. Now. T will also read something 
about conditions on plantations. 

It has been found that when schools an- started on these plantations at 
the suggestion of rrovernment or by the free will of tlie planters, they do 
not get sufficient students. Why? Bemuse—T iyill explain the reason 
which is given by the Committee—in the first ydace, children arc a valu¬ 
able asset to the garden—th^^ir work is o valuable asset to the garden; they 
are earning a welcome addition to the family income. Therefore the em¬ 
ployers gain and the parents gain by the emplot'ment of children. But 
is it right that children should be so employed? 

Mr. A. H. Ley: Sir. T rise to a point of order. There is nothing in 
this Resolution about the employment of children at all except at night. 

Mr. V. K. Joi^: I am nnrry and I apologise to the House. There iff 
the question of night work for children and night work for women. Sir. 



PROTECTION OF WOMEN WAO£>EAJtN£R6 JN AGBICULTCRE. 


1799 

night work has bei u prohibited by our factory law both for young peri^ns ap 
Will lis for woiiifii. It ia not a ucw thing that we are going to introduce 
1 h«‘ IcgiaitiHou for prohibiting night work exists in India. My amendment 
<»iily bcckft that that legibhitiun t^houhl bfj extended to women w-orking on 
tliesti pluutatioiiH. yir, there are real dangers for women if thev have to 
g'’ out and work on tiie«»e plantations at night. 1 do not wish xa dilate 
on tln^e dangers here; I may tio s«i on some other occasion. Then, Sir, 
there is tin- (jnestion of the iiviug*in conditions. I want Government to tind 
out whether the\ can legislate for improving the living-in c?onditions of 
the workers on ]ilantations. As a matter of fact, while speaking on the 
last amt?U(lmerit, I did ti ll mv Honourable friend that there exists sonio 
JogiMlation on the statute-book of tb«- ^rovemment which provides for 
improving the living-in conditions of workers r»n jilantations. If he refers 
to si'cfions l.'VJ. I.’b'i and \:i4 of the Assam Labour and Emigration Act, 
JlMtl. he \Mil find tliat that Act iiiakt-s provision for house accommodation, 
water suf>f»ly. s «nit.ar\ arrang'*m< nts for labourers, supply of foodgrains, 
provision for n st. for noMlica) attendaiici*. etc. Tlnse matters liave been 
• lealt V.itb b\ 1 gislrtib\ tb** Go-vemmont of India as regards the v€TV 
pe<»ple for wlv»m I want lt‘gislation. The only difference is this—this Act 
was interideil for people who i-ntered into contracts for which there was a 
puni>bioent f impri.'^oninent. N» w tbost* coiitract'i in a large number of 
c.'Ne'i an* not \\‘r\ made Ilut ihefe i< a ver\ large number who are free 
lab<i\irers. M's « la •otsit utinn *h •.! tin benefit of this legislation which 

air adv exihts for the e.izitract labourers, should he given to free labourers. 
Sir. is there .an\ Membir Ic re ’vlo will .say that tb»*v will give the benefit 
of such bent ticeii* l.'ci'I'^tiMn ud;. tM tItoN.- who enter into what are called 
penal coutr-ed?. but tlox ill not give its liem-fit to tht* free labourers. 
Kver>one will ^ee n<jv. that ihon* is n** difficulty in legislating on such 
matters. Legislation *«xists 'rin* on)} thing that we give the benefit of 
such legislation to a v. »rkman when he is prepared to stdl his liberty and to 
become a *ila\e My fri* Ti 1. Mr. Kaimit has no objection to the legislation 
passed on then#. )ine^ Hut if a Labourer wants to he free, then, he is not 
tn benefit fr uu such legislation, Jsir this is the democracy which unfor- 
1nnate!\'^I havi- to Sf*e in thi?* Asv. nddy. 

Sir. it h:\< been said b\ m> friend. Mr. Hangaclmriar—“ How can u* 
legislat*^ oni\ fi r plant* rsV” As a matter of fact there is no diftieulty 
We have been doing that all along. \\ hen we legislated in the matter 
of industries, we legislated only for the organized industr>. Our Factory’ 
.Act defines a f.adorv as a nince. a w’f)rksliop where there are people 
employed and where »here is some niechanienl power used. We do not 
hgislntc all the industrial workers at all. So. what is the difficultv that he 
finds when we want to legislate only for the organized factories. We 
therefore can h-gislnte for organized plantations, and there is no difficulty 
There is no discrimination if we legislate for organized plantations, because 
we have been doing that. 

Then. Sir, my Honfuirahle friend, Mr. Jamnadas Pw'arkadas. without 
troubling U» understand the tenns of my amendment said that I wanted 
the ratification or non-ratification to be hung tip. I do not w»ant that. 
My amendment does not sav that any action need bo taken for the present 
hut that an inquiry* should be undertaken. 

lb, JaiBlUMlM Dwbkaffti (Bombay City: Non-Muhammadan UrbaxO • 
It would be implied. 
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Hr. N. M. Joshi: I do not see how it can ho iniplieii. 1 have not changed 
the original words of the ilesoiutiou at all. 1 aceept that no action should 
be taken for tlio present, 1 accept that pari or the Ivesolution. 
1 only say that you should begin an inquiry. If you want to write to 
the International Labour oihce to-day, write that you cannot take any 
Legislative action to-ilay. But there" is nothing to prevent your making 
an inquire even from to-day. Then. Sir, some capital is made «mt of the 
fact that the terms of the Convention cannot be change t and that li we 
want to accept it tlie whole of it should be acce]>ie;l. That is true. But 
what prevents your taking action lu^re V If you cannot accept the convention 
to its very letter, it does not pivvt ni \our taking action in the spirit of the 
convention. 1 cannot understand. Sir. wh.at prev«-nts our taking action 
ill the spirit of the convention. After all if m\ Honourable friend. Mr. 
Kaniat, or if my Honourable frivud. Mr. Jamuad;is Dwarkadas. consent to 
vote for some legislation in favuur of labtuir, do tht*y do it for the sake of 
the InWmational Labour Confeivneo. or do thev do it for tin* sake of their 
coiiutr\‘ and for the sakt* of tlu*ir eoiiiitryin» nV If tho\ are nof doing it 
for the s ike of the Internationa] Lalxmr Coiib reni'e. tiieiv is nothing wrong 
in their not ratifying the convention, and at "tie sanu* time taking Siuiu* 
acti'in. I therefore hope that my amendment will find favou»" with this 
House. 

Sir. there is only one word more. Some people wonder why 1 go on 
moving amendments N\hen is not niueli support to my proposals. 

Sir. I am an optimist both by nature and b\ training. 1 do not despair. 
If only a few people vote with m»* and none speuks for my proposal. 1 hopt* 
there will be a time and not a v* rv di.stant tinit* at tliat when instead of 
one man speaking for labour there will Ix' several Members spt*aking for 
labour in this Hou.se. I fetd sure also tha" there will be a tim(‘ w’hen 
the labour Members makt* sjieeclies pe«»ple like my Fbuiourable friends. 
Mr. Jamnadas and Mr. Kainat, inst .-ad of tr\ing t-o i>our ridicule on them 
will consider themselves fortunate if the labour Mi*ml)ers smile upon them 
or speak to them a word or two. With those words, I put rny amendment 
before the House. 

The Honourable Mr. A. 0. Ohatterjee (Education Mem)>er); Sir, it bae 
often been my very pleasant duty to be associated with my Honourable 
friend, Mr. Josbi, in advocating the cause of labour in tliis House, and 
it is with the greatest regret especially after his most eloquent peroration 
that I rise to oppose his amendment. Mr. Joshi, Sir, is an idc^alist; 1 
have also been described with a certain amount of sarcasm during this 
mornings debate as an idealist; but I think, Sir, that I am not quite as 
impatient an idealist as the Honourable Mr Joshi. That is why. Sir. 
1 feel that I cannot agree with Mr. Joshi s views a.s propounded in the 
present amendment. My difliculty is entirely a practical one. Mr. Joshi 
wants an inquiry- made into the possibility of certain reforms being carried 
out in organised plantation;;. On tbe first Besolution which we disposed of 
a little while ago, Mr. Joshi defined organised plantations as places in 
agricultural districts where a certain number of persons worked under 
one master and in one locality. Sir, if that definition is followed, I think 
we will have probably to include practically every Zemindar, every' land¬ 
holder, practically every large tenant cultivator in the whole of India. 
Doe.s Mr. Joshi wish us to make an inquiry of this all-embracing character? 
As a matter of fact, Sir, tbe Government of India liaye not been neglectful 
in this matter. They have made inquiries. Mr. Joslii himself has quoted 
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copious passages from the Iteport that has quite recently been made in 
Assam over the conditions prevailing in plantation labour there. That only 
indicates, Sir, that the matter is already engaging the attention oi the 
Governmont of Assam. fc>imilar inquiries on specific subject# have been 
made in tlie l>fX)ar tea plantations in Bengal. f)n tlie earlier occasion 
Mr. Ji).shi said that no inquiries have been m^e with regard to workmen's 
eompi iisation being extencJt?d to agriculturists all over India. Mr. Joshi 
knows perfectly well that ir quiries had been made. On the original letter 
that was issued by the (loverniiient of India, it had been di.stinctly stated 
that the (iovirnineiit of India would like to know whether the provisions 
regarding workmen‘s conipt nsation could be applied t»> agricultural workers 
or not. .Mr. Joshi sa\s that certain pn>visie.ns are already made in the 
Assam Labour and Kmigration Act. and tlierefore it is (|uit«' in the com¬ 
petence of (lovernment to make further piv)visions. Karlier during Hie 
mornifig. Sir. Mr. Joshi passed very laudatory remarks with regard to tin* 

(fov»a*mfH*nt of \eais ago as compari*d with the GcMernmeiit of to-day. 

I do not wish. Sir. to di fend the Government of to-da\. hut 1 leave it 
to the House to dc'tenriiiK* whether the Governni**nt of t'eday lias in^ii 
Ijehin-lhand ifi tlie m.atter oi s.n‘ial .‘oai ia*onomic legi.'ilatiou. As a mailer 
of f.-ict. Sir. Mr. .loslii !iims<‘[f ha^i given tl\e answi-r to his own question. 
He pointtd out thjit the Assam Labour and Emigration Act applied to 
persons ’•. ho ent* red into r’('rtain ]‘en.d c-‘nira<rt.s, aiul it was tlu duty <if liie 
Legivljitun'. it Wfis the fluty f.f the Stat«‘ j>articularJ\ to i»p.tect tlio-e 
pervujs. Win M free contracts are imule, \\lien an aericulturc.l laboup r 
goes an»l \\<.*rks for a Ituiant cultiv.ator or for a landholder. 1 do not think 
it is partic’ularly incumbent on the State to make provision for his well¬ 
being unless a spe<*ial case is made out for such |.>rovisif»n. Mr, J'jshi 
lias not given an iota of fact to provt* that conditanis amongst agricul¬ 
tural labourers father in the plantation.s or elsewh«‘n‘ are bad. Tliere is 
no nectssity fr>r any special inquiries bovoiul thosi* that are being made by 
(jovemrnent, and those tlu i have already been made. 

Similarly. Sir, Mr. Joshi wanted legislation prohibiting the night work of 
WfiTinai aiif! eluMreii in agricuilturi*. Mv HoiKairable friend. Mr. Lev. has 
already pointed out that even if legislation is adopted it would be absolutely 
imj)ossible tf) enforee sueli Iegi.slation. We, in India. Sir. have always taken 
care. We liavi' alway.s taken credit to oursf Ives that wlii*n we d') pass 
legislation, wt' take steps to enforee that bgislution; we do not want 
shop-window legislation. 

Then again, Mr. Joslil has talked about living-in conditions. My 
Honourable fri«‘nd. Mr. Lev lia.s already read out the pitssages from the 
draft recommendation on thi.s point. While we were at (f(‘neva, Sir, we 
took can* to point out to the (‘onfi?renee there that tliese recommendations 
were absolutely inapplicaUe to the e»»nditions prevailing in India. I know 
my Honourable friend, Mr. Bangachariar, lias taken us to task for not 
having done our duty at the (Conference. I tliink, Sir, if he had only taken the 
trouble to read the reports of tht» Conferenee, he would not have accused 
us of indifft'rence towards the interests of India. We pointed out there 
that those conditions w(?re ahsoliifely inapplicable to India. But, Sir. 
these International (Vmventions art? passtnl not with reference to the ncoda 
of any particular 6ountn" but with reference to the needs of the wholt? 
world. As a matter of fact, we did succeed in carrying a suggestion that 
these recommendatioiwi, these proposals regarding agricultun*, instead of 
being embodied in Draft Conventions which have a very much stricter 

c 
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authority, should be embodied as Keconimendations. We did succeed to 
that extent, and this House has not got the same responsibility with what 
are technically called Keeoniniendations as they havt? with regard to Draft 
Conventions. 1 do not think, Sir, that my Honourable friend, Mr. Joshi, 
has made out a strong ease, or for that matter, any ease whatever for the 
acceptance of his amendment by the House, and with all due respect to 
his love for labour and th" work that he has done for the betterment of 
the conditions of Indian labour. 1 respectfully beg this House not to accept 
his amendment. 

Munshi Iswar Saran (Cities of the United Provincos: Non-Muham¬ 
madan Urban); Sir. 1 had no idea at all of taking part in this discussion, 
but tile remarks made by some of the .speakers incline me to the view 
that 1 should not let them pass unchallenged. Sir, 1 am not one of tln)se 
who invariably express approval either of Government action or of Gov> 
ernmont elicaeo, but I must say tiiai Government were very wise in sending 
Mr. Joshi as our representative. (Hear, hear), llemarks have been made, 
which, when read outside this House inigiit lead to the impression that 
Mr. Joshi liad not our eoiihdence. 1 wish to say that Mr. Jo.shi has our 
eoniidence. and wi* wish lo pay our tribute or admiration for the work that 
he has done outside India and for the work that lu* is doing in this etainlry. 
It has been said, Sir, that Mr. Joshi ha.s got the vocational di.sease, but 
some people have got the ague of sobriety, which h‘aves them Cf>ld, and it i.-i 
impressible for them to be moved to airtion or to any gt^nerous impulsi* or 
generous enthusiasm. If Mr. Joshi under the influence either of voca¬ 
tional disease or under the influence of patriotism is moved to action, it 
is not open to those uho may perhaps be dead to those impulses to cast 
reflection.s upon him. Sir, I deprecate tho.se refenmees, and I protest 
against the remarks that have been made by some of the speakers hen 
in this hall. Whom do they want to send? Some big landholder \vhc< 
engages thousands upfm thousands of coolies to repre.senl labour? (.*1 Vn/re : 
“ Wliy not?’’) Well, why not send a wolf to represent the sheep? 

Rao Bahadur T. Rangachariar (Madras City: Non-Muliarnmadan 
Urban): Sir, I had not intended to intervene in this debate, but my 
Honourable friend. Munshi Iswar Saran, as he usually does, tries to 
]dease when he says he is not out to please. All that I said was that the 
Goveniment of India should associate others with him and not that they 
did wrong in sending Mr. Jo.shi. It was far from my intention to 
fiiiv so. What I said was that the Government of India should associate 
other people with the deputation to represent the actual conditions from 
their point of view. 

Mr. N. M. Joshi ; You won’t like that. 

Rao Bahadur T. Rangachariar: Borne cmploycns may be represented, and 
not the landlords. 

Mr. K. M. Joshi: If landlords sleep, what can be done? 

Rao Bahadur T. Bangachariar: If they sleep, it is the duty of the 
Government of India to awake them, it is the duty of Mr. Joshi to awake 
them. But I do not think that they are really sleeping. We in this country 
do not think that these Labour Conferences really represent India or Indian 
views. Thai is the view we take. We do not take them seriously. It 
may be wrong to do so. 
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Well, now, to turn to tht subject having regard to practical conditions, 
iet us take the case of nig'at work of women, what is night? After 0 p.m. 

J suppose It is night. (.4 Voice : “ After 10 p.m.") Well, if it is after 10 p.m 
1 do not think even men work after 10 p.m. It is very very seldom that 
even men work after 10 p.m. and that too perhaps in the ver\' busy harvest 
season. There may be some work to be done after 10 p.m., but it*is very 
rare indeed. I have not come across such cases even in our temj>erate 
climate in Madras where people like to spend their nights in the open rather 
than inside a house or n shed; even there their work seldom goes beyond 
lo P.M. Well, mention i»us been made about pregnant women. 1 think 
work for pri'gnant women will do a lot of good before deliver}*. In fact, 
women of thi* wf)rking clashes have their confinement veiy^ easily, whereas 
f<*r women w ho are eonlin-.-i to their h(»mes like our girls in their luxurious 
Jioiins, We liave to employ mid wives and nurses and sometimes call in 
c]ocl»»rs: who can deny work outside in the oj>en air does them a lot oi 
g(»od. After all. what is the work that these working class women do*/ 
J’hey pliiek leaves, remove weeds, they transplant, and they take their hours 
of wurk easily. 1 do not know wlnlher it does them any injury at all. 
Three months before ehild-hirth and three months after child-birtlj! C an 
any countr}* ulTord to get labour at such a cost? 1 ask this question in 
all »nrnestiu‘SN. J h<jpe 1 am not coiiser\*alive or orthod(>x in these 
matters. Ortlaxhtx 1 may be. and very crude perhaps I may be 
.supposed to |m‘, but 1 am bound to give expression to my 
views in tins matter. Does my Honourable friend, Mr. Joshi, really 
<-\'peet labour wnimui in this eonntry (•» de>ist from labour for three months 
btdore child-birth and three months after child-hirfh ? .My Honourable 
friend n ad that sonu generous planter lia.s made provision like that. If it 
is true, be must be a very generous man indted. 1 do not think I ean 
tlnd the like of him in thi.s world—at any rate not in the provinces of 
this eounlrv. {Mr. K. Alutinl. “What alauit other countries"?} We 
are n<»t in otlier countries. We are here fr>r India, and we are here to 
legislate for Indians in India. We are not in other countries. This is a 
counsel of perfection. Even in your own homes, do not your women work 
generally ifi that peri<»d? Do they iv)t draw water from wells, and attend tf> 
all other domestic work? These are idealist’s tlu’ >ries incapable of being 
carried into effect. Does iny H<^»nourable friend. Mr. Kaheer-ud-Din Ahmed, 
observe this rule with referencf to his own stTvants? {Mr. K. Ahwrd: 

“ I df>.") I am glad to hear that. Then, Sir, as regards these various 
living-in c(»ndilions which were mentioned, wliat is to be done? Take any 
]»lanter. Take a planter in the Xilgiris. What do you expect him to do? 
You want so many rooms, you want so much accommodation. Y'ou 
kn(»w our gregarious habits. We live in a joint family system. The people 
would put up with any amount of inconvenience and live in the same 
house. Even if you provide a separate house, they won’t go in there. 
Therefore, I think these are conditions which are incapable of being 
applied in this country. 1 quite sympathise with the object of improving 
conditions of labour and their wages. By all means remove all the pi^nal- 
ties provid€*d by special legislation for the benefit of the planters and 
enforced labour. But at the same time, where free labour is resorted 
to why should we interfere? I do not think that all planters after all are 
so bad as we suppose them to he and as they art? painted. After all they 
.have brought wealth to this country. The hills which wore wastes have 
been brought under cultivation and they have got g(X>d seasons and 
bad seasons too. 1 know many a planter went to ruin in Mysore, in Nilgiris 
and in Wynad. I do not thirfk it is after all correct to assume that they 
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are making huge fortunes. Therefore, I do not tliink these are practical 
propositions. 1 therefore heartily support the Besolution and I am sorry 
with all respect tojaiy friend, Mr. Joshi, that I cannot support his amend¬ 
ment. I do not want to cr\ down his work. In fact, 1 won’t say this. It 
is not. necessary for mo to say this but for the fact that Muushi Iswar 
Saraii supposed that 1 did cry down Mr. Joshi s work. I disclaim any sucli 
intention on my part. On the other hand. I have every admiration for his 
Work. But at the. same time 1 consider him an idealist in these matters. 

Mr. N. M. Samarth (Bombay: Nominated Nuii-OtVicial): I move, Sir, 
that the question be now put. 

The motion was adopti'd. 

Mr. President: Tin* original question was that : 

*• This Asst^iibly having ooiisiuorc'il the rccoriiinendat ions roiicrmiiii; I hr pn»tection 
lu'foro and artfr child hirtli of wuiuoii wacjt-e.'.riJt'r.s in amiciiitiirc, iht* ni;;iit work of 
women, children arid ynnn^ jiersons employed in a^rii-ultui»* ainl the living in roridi- 
tioiis cf a'.'rii’itloiriil workers adojued Ly ihr ThirtI Si^s^inii f»f the InTevnatifnral LalMiur 
Conference at Cieneva in 1921, ive*imni'-mls to the toivernnr (ieneial in Council that 
Icf^i'.hition to secure their enforcement si« iihl not he introduced at the present time." 

Since which an amendment has been moved that: 

At the end of the Hesoluiion the b llowiug he addtMl : 

* IrUt *0 far a.s the organised plaiitatioti.s are concerned rwpie.sts the (h)M*rnment of 
India to consider tiie a<lvi,sahil»ty of undertaking Jegislatiuii to introduce these 
reforms 

The question is that that amendment be made. 

The motion was negatived. 

Mr. President: The (piestion is that the Besolution be* adopted. 

The motion was adopted. 

The As.scmbly then adjourned for Lunch till Quarter to Three of the 
Clock. 


Tlie Assembly ro-assembled after Lunch at Quarter to Three of the Clock. 
^Ir. I'resident was in the C’hair. 


THE CODE OF CBIMINAL PBOCEDUBE (AMENDMENT) BILL. 

Mr. President: The House will now resume consideration of the Bill 
ftirthcr to amend the Code of Criminal Procedure, 1808 and the Court fees 
Act, 1870. 

Mr. K. B. L. Agnihotri (Central Provinces, Hindi Divisions: Non- 
Muhammadan) : Sir, I beg to move: 

“ That in claufio 47 in the proposed sub section (1) classes (h) and (c) all words 
after the words * is subordinate ’ be omitted.** 

Sir, under section 195 in the existing Code, it was laid down that the Magis¬ 
trate was not to take cognisance of any of the offences enumerated therein 
without tlie sanction of the Court* concerned or of the Court to which it was 
subordinate and under the present Bill and its proviso, we have removed 
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the provision requiring the sanction and have retained that the cognisance 
oould only be taken on the complaint of that court or the complaint of the 
court to which it is subonlinate. We also go a step further and provide 
that the court can also take cognisance of the f)ffence on the complaint 
made by order of or under authority from the Local Government. • 1 beg 
to object to and move the removal of this additional clause which provides 
that cognistince may also be taken on the complaint made by order of or 
under authority from the Local Government. Sir, by the omission of a 
provision of this kind I am sure the administration of justice? will not be 
hampered in any way. The courts in which the offences speci¬ 
fied in this section are committed will be watchful and com- 
j>etent enough to file a complaint a.s required and in cases in which the 
courts (M)ncerned have not filed a complaint, the Local Governnjent could 
if thought desira])le, request those subordinate courts to take such action. 
It is not necessary to [jrovide luTein that the complaint be filed by order 
of the Loeal Go\eminent r)r undiT their authority. It will not only eneum- 
her the i)rovisions of this Code but will also be undesirable in the imds of 
justice. For instance, when* a Loerd (h*vernment orders the filing of a 
complaint bt f .re a subordiiaite Magistrate (d the di.strict, tile Riii»ordinali- 
Court will naturally think that that complaint has been fihsl by the Local 
Goverrniient, after gooil and thorough coiisidiTation of the facts concerned, 
and that th-* T.ocal GovcTnriKnt's opinion fi»nned after consideration of 
thesr facts must he Very souml and, on that basis the Magistrate will liave 
no alternativ. in his own mind but to convict such person. 'Jdurefore Sir, 

I suggest that this provision .authorising the filing of the complaint on 
rirders of the Local ()ovvmmi*rit l>e delete<l. Moreover. Sir. the provisions 
tijat hav«‘ l)e<‘n provided in these two sub-clauses (f>) upd tc) relate* to the 
offences that have bet-n committed in tin* Courts during the trial of cases 
behire them and they n late to such offenc» s. for instance, perjury, making 
false statements or using them as true or tiling false or fraudulent suits, 
removing propiTty fr«»m lieing taken pos.session of under processes of tin* 
Court or for contempt of Court or filing or U'^ing ns genuine forged docu¬ 
ment's. Fof these offences commitle«l in courts it is unnecessary that tin* 
Local Gevernment shouKl order tin* filing of a compJ.iint. The Magistrate in 
whose c<airts tiiese (jfFences have been CiiminitU'd or their superior courts 
will he file best |)ersfins to decide whether nr not such complaints he hied; 

therehjre, I sugge,st, Sir, that this provision be deleted. 

• 

Mr. President: Amendment moved: 

In clauso 47 in tlie prt.poseJ suL-sretiim (1), clauses (//) and (r), omit all wurds 
aft^^r the words ' is siihordinato *.’* 

The Honourable Sir Malcolm Hailey (Home Member): It is true, that 
this is an addition to the existing ( ode. The reason for making it is given 
in the Keport of the Lowndes Committee,—which I would again n mind 
the House was not a (rovernment ('ommittec in any sense of the term. 
Section 195, they thought, caused constant difficulty : 

“ We have no doubt that it will not W possible to remedy the evils which are 
connected with this section so h>ng as private individuals are* allow«^ to pn^secute 
for offences cimneoted with the ndmiiiistration uf justice. In our opinion, the only 
effective way of dealing with this section is to allow a prosecution to be biunchcd only 
by the Court or, in exceptional cases, by the Local Government—wh<» no doubt l»efore 
long will be represented in such matters lu their own provinces by a Director of Public 
Pro.«?cution8/* 

It was intended therefore to provide only for exceptional cases in which 
the Local Government might ffnd good reason for launching a prosecution. 
Mr. Agnihotri says this is dangerous—because if the sanction or complaint 
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is made by the Local Govormuent, the Magistrate will no doubt consider 
that such complaint could only have been made after due an<i proper con¬ 
sideration. In that, of course, my Honourable friend is quite right; suci) 
a compjaint would only be made after due and proper consideration, but 
1 see no reason why Mr. Agnihotri should use this as an argument against 
allowing a complaint to be made by the Local Government. 

Mr. K. B. L. Agnihotri: It will be prejudicial to the accused. 

The Honourable Sir Malcolm Hailey: Wliy it should be prejudicial in 
the accused that the complaint is madi» only jifter dut' and j)roper coiisider- 
ation is a mystery which I v/ill not attempt to solve. He has forgotten. L 
tliink, equally that we have the sanction of the Lf>cal (Icjverninent in such 
a case under section 190. Is lluit, again, prejudicial in the accusi d .' If 
so, I think that it is worthy of note thed no l>ody has so far i ver atttMiipted 
to amend section 190—indeed in the whole course of our exceptir)!.:-! legis¬ 
lation, if I may say so, there has l)cen one continual demand on tlie part 
of critics, naTiiely, that prosecutions should not be launclied witlioul the 
sanction of the Local Goveriiment: and there is. of course, very little ditTer- 
euco ill so far as it affects the accused h«‘twcen the Local (b*veniment 
lodging a complaint through the pro])er agency and the Local (loverniiient 
giving sanction to the cnmf>lnint. Hut I h »ve given tlu* sole reaMUi. why 
this addition has been ma<b‘ in this st'ction of the l^ill. 

Dr. H. S. Oour (Nagpur Division: Xnii-Muhamniadan): Sir. aftir 
hearing the Honourabh‘ tla* Honu' MtunbtT I feel cnnvinced that the 
amendment is right and the explanation giv(‘n b\ th(‘ Tfonoiirabh- Home 
Member is both unconvincing and wrongs Honourable Members vdll ffnd 
that the offences categorised in clause (h) of section 19.'> an* offences des¬ 
cribed in the Indian IVnai ('oiK* as offences committr><l in tin* coiir'‘ 0 - rjf 
judicial proceedings, except in ver>' exceptional cases to ^^■hich 1 need 
not advert. The Honoundde the Home ^lember has referred to the diffi¬ 
culty which both judgt's and firactitioners ftdt in the working of section lO.o 
coupled with section 476 of tla* Tode of Grirninal Procedure. I shall brieffy 
advert to that difficulty. Under the existing law the courts wen* empovven.d 
either to complain on the motion of the party aggrieved or aun rfutfii in res¬ 
pect of any offtmct* committed in the course of proceeilings before them. 
Ti they complained the matte r was not open to n'vision and the accused 
had no nvlress except in a trial ladd in pursuance of that complaint. If, 
on the other hand, the court meredy recorded a sanction for the prosecu¬ 
tion c»f the accused. th»‘ accused had the right of appeal and revision, and the 
order of the court concerned was revisable both by tlie court of appeal and 
the ultimate court of revision. The difficulty to which Sir George LowTides 
and his Committee advert is a difficulty of a different character upon whicdi 
the High Courts in India have been at variance. Thf' difficulty was not ao 
much with reference to the complaint or sanction under section 195. hut 
with reference to the inquiry possible under section 476. So far as the 
question of complaint is concerned, no difficulty arose, but when the ques¬ 
tion of granting a sanction to the party aggrieved was concerned, it some¬ 
times happened that tlie person obtaining .sanction did not prosecute the 
case within six months and he came to terms with the would-be accused; 
and there were other difficulties. These are the difficulties whi<ffi con¬ 
fronted Sir George Lowndes’ Committee and it was suggested by that Com¬ 
mittee that it should do away with the distinction between complaint and 
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sanction. I welcome that change. Bo far as the artificial distinction he- 
tweun complaint and sanction was concerned the present Bill is an iir.- 
provenient. But when it goes further and arms a Local (loverament with 
the power of ordering a prosecution or complaining, as required by section 
lV)r>, clauses (6j and (c), there is occasion to pause and consider. The Hon¬ 
ourable the Ifonn? Meuiber has told the Honoiu*able Members h<*re \vh>tt 
differences there are between a complaint made by a court and a compiaint 
made by the Local (lovernment. Suri‘iy, Sir. the Honourable the Home 
Member could not be unaware of the fact that a complaint made by a court 
is made by a judicial authority after hearing all parti< s concernc'd, while 
a complaint hy a liocal (lov<‘rnment is made? hy an r*xec*utive authoritv 
without giving the party aggrieved any chance of complaint or retlress iii 
the lawfully constituted courts of tli<* country*. 

That i.s a vital difference hitwe»*n a complaint of a judicial officer and a 

3pm <'^»*»iplaint hy an executive authority. I, therefore, submit that 
tin* distinction bctw«***n the two must he borne in mind by 
ITonn\ipable Members befon* t)ii \ record their votes. Then, it has been 
Slid by the Ifonourahle the Home Member, what difference would it make 
if the Local (hivernmcnts ;in* etnpowered to conifilain und'T section 
when, ns a maU« r of fact. tln\v had possess/*d thf* power of complaininL 
under section lOtV.' Honourable Members have merely to advert to .seeiioii 
• i • » the diffi n nce la twet*n the two sections and the power of the 
Local (lovernment in the one (‘ase should not be e.Ktencletl in the case 
of the cither. I.i(*t me read to Honourable Members section 100 to wind) 
reference liMs been made from the (lovernment Benches. That section. 
Sir. reads as follows: 

“ .No <’«mrt fihall take rocnizaricc of any offence punishaMe under Chapter VI 
of Ihi* Iticii.iii iNiial Ct»de (except .sretam 127), or purii.siei)»)o uiuh*r hccth ii lOo.A. 
hectiwn 153 or soctien 294.\ sirt en ^*05 ef the same (^uie, uTile‘<is upen complaint 
ni.i-le hy order of, nr under authortty fmm, the (Invernor (h*ner;d in Coiiticil the L«u'al 
IfOv«*rntncnt. or some otiicer emfiowered l*v the (Jovernor (teneral In Council ^ this 
Udulf." 

These, Ilontinrabic Members will observe, are disjibling pn»Yisions which 
prevent any conifdaint being lodged except upon the motion of the Local 
Government, while section l*d5 (b) and (c) an* :ntended to extend 'lif 
powers of the Local Governim nts by placing within their jurisdiction oases 
wiiich would not otherwise be within their jurisdiction. That is a ditfi r- 
pnee, and, 1 Btihntit, a verx* important difference. The analogy of section 
IttO is rather against the contention raised by tlie Honourable the Home 
Member and not in favour of it. It simply places an emhargn upon all 
complaints against certain persons and in respect of certain offences except 
on the complaint of the liocal Government. It is inte.ndi*<l to protect 
certain persons from vexatious and frivolous prosecutionsr That is not 
the object of the amendment which is inserted in clauses (b) and (c) of 
section 19/>. These clauses are intended to give the Local (jovemnient, 
ns chief executive authority, power to initiate prosecutions on their own 
authority and it is that wliich is the gravamen of my friend, Mr. 
Agnihotri’s contention. Mr. Agnihotri, Sir, has rightly oliservetl, that, 
constituted as the Courts are in this country, it is very diificuU for the poor 
accused to defend himself against a prosecution launched under the a gis of 
the Local Government. ITio Courts will assume: ‘ Here is a prosecution 
launched by no less a person or body than the Local Government, This 
man who stands here to defend himself has not a ghost of a chance.* The 
prosecution, 1 submit, play with loaded dice, the defence on the other lias 
a forlorn hope. That, I submit, is the danger of arming the executive 
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Government with a further power of coinplnining and ordering prosecu¬ 
tions. Sir George Lowndes’ t'oinrnittee eontem])hited, Sir, the institution 
of the office of a Director of I'ublic Prosecutions, and if I understood the 
report of the Committee aright, they wanted to do away witli section 195 
as such and to substitute therefor an independent machinery for the pur¬ 
pose of dealing with cases referred to in section 19.5. That is entirely a 
different matter. If the Government had introduced in the present Code 
an amendment to tlie effect that all prosecutions against public justice for 
perjury, making false charges and the n^st, are^n*reaftt‘r to be investigated 
and initiated by a special judicial officer, call him either the Director of 
Public Prosecution or the Pn^secutor General as the cast* may be, and that 
officer will givt* tlie party aggrit'ved a chance of dt‘fending hiiTistdf and show¬ 
ing cause why the order against him should nr)t he recorded, 1 «Io not think 
this House would liave any ground for complaint. It wouhl he the cn-ation 
of an independent tribunal to examine arul judgt* of the prinui furir cidp- 
ahility of the perstuis against whom such prosecutions are initiate<l: hut to 
give this power of a pun‘ly judicial character tr> an Executive Govenjment 
who will not hear the accused, who will act in camera, and order prose¬ 
cutions. is, I submit, a reactionary piece of legislation, against which this 
House .should vote. 

Miinshi Mahadeo Prasad (Benares and Goraklipur Divisions: N'on- 
iVIuhammadan Itural): I la^g to associate myself with what has fallen frr>in 
the Mover of the arn(»ndm(‘nt. When we look at the Oiminal ProctMlure 
Code we find that the offences dealt with by section 195 are offences con¬ 
nected with contempts of lawful authority of public servants, and also offema s 
relating to false evidence and offences against public justice; and w}e?i 
we refer to st'ction 19fi we find the offences referred to in that soctifm are 
offences against the State. So the analogy between sections 195 an«l 10»i 
is npt sound. Further when the Court tries a ca.se and gf>es into its pro* 
and cans, both parties have a right to in- represented by counsel. But 
Sir, when the matter goes to the Local Government, I'verything is done in 
camera, and I submit, Sir. the arguments put forwarrl by Dr. Gour have 
Very great weight and 1 support the amendment moved by Mr. Agnihotri. 

Mr. H. Tenkinson (Home Department: Nrnninated Official): Sir. I rise 
to offer just a few remarks with reference to those which fell from my 
Honourable and leamc^d friend. Dr. Gour. 1 wish. Sir, to explain the type- 
of cases in view of which this provision has been inserttnl. It 
V. ill b(* seen. Sir, that this section, read with section 470, alxdishes 
sanction in these case.s and substitutes complaint. The idea wa.s, Sir, 
that in cases of complaints hy the High Courts it might be difficult to get 
them to move and that it was therefore desirable in these exccptioiml 
case.s—and the provision will only be used in very exceptional eases—to 
take this power for the Tjocal Govemiiumt to institute a prosecution by 
means of a complaint in these* particular cases. My Honourable friend also 
stated that in cases institut(*d on the complaint of the Local Government 
the counsel for the defence were working against loaded dice, 1 would 
suggest that some 50 p(*r ct*nt. or more of the important prosecutions in 
this country’ arc* made under the orders of the Local Government. This, 
Sir, is also, I would submit, a provision very similar to provisions in the 
English law. If we take the Vexatious Indictments Act of 1859, per¬ 
jury is one of the offences included there, and the indictment may be 
made by His Majesty’s Attorney General or His Majesty's ^licitor 
General. 
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Dr. B. S. Gout: Is that the Local Government? 

Mr. H. Tonkinson: His Majesty s Attorney General and His Majesty's 
Solicitor General are part of the Government. 

Dr. H. S. Gout: Tliey are Law Oflicers of the Cro^^Ti. 

Mr. H. Tonkinson: Tin y absolutely make indictments on behalf of the 
Grown in exactly the same way as the Local (iuvernment moves here: 
there is no ditfereiice \\hatsoever. 

Then, as re^^arls the I)ireet<»r of Public l*rr>secutions, I was surprised. Sir, 
to learn that this olVieer ua^ to be .a judicial othcer, an otlicer who was to 
make judicial in(juirie>. When v.e liave been consideriiiL^ the appointments of 
Directors of Jhiblic Pros^xnitions in the past, we h.ave always assumed that 
the\ \\t;*e to he ulVicers nf the same eharaetei* as tht* Director of Ihiblic 
PpK, euti'.tis wilo nav cm-tituted in Kn^dand in IH71». 'I'hat otlicer exer- 
cisivs no judicial fimetiens at all. and J wuuld submit tliat my lloiiourc.ble 
triend is ipiitr* ioi'-tal.a n in wh.at le* ..•^^mues to have l>eeii tin* intention of 
Sir George I.owndes’ ( oimnittee in their reference to a Director of Jhiblic 
Pres<‘(.utions. 

Mr. W. M. Hussanally (Sind: .Muhanima<ian Dural): J ris<-, Sir, to 
snpj.ort m\ tri« !i 1. Mr. Ai.'ndi«>lri. atal. in .addilion to the ri‘as(»ns advanced 
i»\ m\ ilniaiorahle jrien.i. Dr. I shail only advance one mor.- reason 

in support of the .'loen limait. Suppo^.e. Sir, 1 am an a(:j:rievt*d party 
and i a|ipi\ t(j the ( -nirt that it do lod'/e a complaint acaiiwl the person 
at who'^e liands I ;;!o a.'en* ^ d. i!id tile C ourt refuses tu iod^/e that com¬ 
plaint. I then appr<»t<*h the <oi\tTimient. and tiovemnunt. without reter- 
etice tf) the I’-airt. i iLas a eompl.aint on its c*\vn initfativt*. What hap¬ 
pens’.' The ('oori is h-credited h\ the (fovt*rnment, and the (iovemment on 
its own initiative lniteen e.implamt .ae.iinst the considercii opinion r>f a 
(’Miirt of law estahlis'ied iiv itself. If the <h»vemment wish to have 
a comfdainl lodeed in cas-s .if this kind. tluTe is nothing to prevent it from 
uu)\iu^ the Court to lode, tin* coiiifdaint. That would he the }>roper pro¬ 
cedure to ;ido|»i and no* (tirect aciimi on their own initiative. .1 therefore 
support tile ainentJineiit 

Khan Bahadur Sarlaraz Hussain Khan (Tirhui Divis'u.n : Muh.uninad- 

anf: Sir, 1 rise to oppose tlu amendiinnt. Ht‘re is the amendment. It 

runs; 

*• III tlau^r 47 IP tin* prwj>«‘M:d Mit* tp-p j 1). c!au<»»*s {f>) ami (r\ omit the words 
‘ is sulnirdinatc 

Now, Sir. I ilo not un ier.stan 1 uh\ when the suhordinate court has power 
to sanction a prosecution, the prosecution should nut be started at the 
instance of a court hi^rin r than that or hy the Local Govenimont. It 
cannot be stipposetl for a minute that the Govonnnent would be so fu^dish 
xifi to act npiiiist the interests of its subordinati* otVicers. 

Mr. P. P. Gixiwala (Durma . Noti-Kuropean); Nlay 1 know, Sir, whom 
the IT(»noiirablo Mc tnhtr is mldrossinp. We cannot hear him. 

Mr. President: He is i.ddressing the Chair. 

Khan Bahadur Sarfaraa Huasain SIhan: So I do not sec any necessity 
whatsoever for this amendment, which would stop a court to which that 
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court is subordinate from starting *1 prosecution or stopping the Local Gov- 
erniiunt from doing so. Tliis procedure will n*)! lu'lp the administration 
of justice and I therefore oppose the amendiiu^nt. 

Mr. J. N. Kukherjee ((’aleutta Siihirhs: N<>n-^Jiiiminmadan Urban): 
Sir, 1 beg to invite the attention of the Hoiis** to one point to which no 
reference has been mmh' so far. and it is thi•^. A«‘conling to the amend¬ 
ment of st‘ctinn 19.“). which has been proposed in tic Ihll, the right of 
appeal, if I may .so describe it, which now exists mider clause (b) of Ih. 
section, has been taken away. t'i*ius.‘ G « f the present section says that 
any sanction given or refusi*d un-Lr .section Criminal I'rocedun* Code, 

may he revoke 1 or granted by any aiitliority to which the authority giving 
or refusing it. is snhordir.ale. “ N » sar.ction shall remain in force " and so 
forth. 

Mr. President: I d ) n -t «juite .<i'e t’-.e n levaiiiv- of that tv» the amend¬ 
ment. 1 am not a lawwr like the Ibinoiir.ihie Aleniher. hut it is a matter 
of c-ommon sense. 

Mr. J. N. Mukherjee: 'rin refon* Sh*. the »jue-tii>n arises whether by 
vesting the Local (ioverniiieiit uitli pouer to eoinplain or order the pr*- 
Si’Cution of a person an import uit right whieh uas res«*rvt*d to the party 
\vlu> Uas been put upon hi-n tri?d has been taken awa\. So that the posi¬ 
tion is this. Tile Local ("»v.Tnmem does not liear the cas.-. the Local 
Government lias no direct kiiov/i..* Igi* of the tacts. Somebody represents 
to the liocal Government that, som*-body ought to he prosecuted, and the 
conclusion that is formed h> the J-ocal Govi rnment nr the representative 
of the Local GoviTiiinent is come to behind the back f»f the person who is 
going to he put upon Iiis tri.d. h'ow. Sir, as 1 Imve pointed out. there is 
an important provision as to app'-al under section -iSiJ of the Criminal 
I’rocedure Code uhere certain oth nees of the n.atnre f)f oontempu have 
been committed. Tliat .section provides that if an f>(Tenoe is eoinmitteri 
in the presence of a Court, the Court can put him on his trial under certain 
section.s of tile liidijm Peiud Code. 

Dr. H. S. Gcur: Those arc not the .scclion.s lieie. 

Mr. J. N. Mukherjee: Tlios*- ;ire U'lt all Iho fictions of the IVnal 
Code mentioned in section Hi.*) of tli * (*o le of (’rimimd Procedur*;. 1 .say 
those sections of tin* Penal (’o.le, iii rest)ect of \\'hich .-.n accusefl has bei-ri 
depriviMl of his right f»f appeal by cboise 17 of tin* I Jill, are different from 
the .sections mentioned in .section IHG of tin* (Timinal Procedure CVxle. A 
complaint Inis betui nnnle hy a y>erson who has rm rlin-ct knowledge of the 
facts. It is otherwise in tin* c.ise of contempt proceedings. 'Ihcrefore. 
Sir, the question arises whether tlie Local Government should l)e vested 
with powers of setting the crirninal Jaw in mr)tion under these circum¬ 
stances. I submit, Sir, wlnn the right of appeal has been taken away, 
there can be no control of the orders of the T^ocuil Government. A com¬ 
plaint has to be tested when it js made before a Magistrate. The com¬ 
plainant has to be examined in ail cases, and if a Magistrate has reason 
to distrust the complainant, a police inquir}’ is ordt red, or something of that 
kind takes place 'l*he inquiry that takes place at that stage is nn open 
inquiry, a judicial inquiry, and the Magistrate has the right to dismiss a 
complaint under section 203, Criminal Procedure Code, for an adequate 
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faiiso. Wliererts in the ca-sci in point, the Local Government formulates its. 
order behind the hack of the person who is going to be put on his trial. 
It comes to a conclusion in his absence, and he is deprived of all the safe¬ 
guards which exist in the Code in the case of all complaints before a IMagis- 
Irute. Surt‘l\, Sir, tlu-re is some value in the principle of testing a coniphiint. 
which ])rinciple tlie Oriinin.'il l*roc<*durc CcwlcTecogniscs to the full, and*h(fre 
is a provision which is going to be intrfxluced by clause 47 of the Bill which 
will deprive the person who is going to be )iut on his trial, of n vt*ry 
important right, 1 havt*. iherefon*, great pleasure in supporting the amend¬ 
ment of my Honourable friend. 

Mr. President: 'I'he question is: 

*• Thnt 111 rIauM* 47 in the pro|Misetl suh'Scclioti (/), clau.se omit ail the words 
uft€*r tlift wi-rd.s ■ IS sulinriliiiatf 

The A.ssemhly then divide<l as billows: 


AV 

Ahilul Majid, Sheikh. 

Ahdui ijuuiiir, Maulvi. 

Abdulla, Ml. S M. 

Aginholri. Mr. K. K L. 

Akram liuvain Prince A. M. M. 
Ayyar, Mr. 'I'. V, Seshagiri. 

Hagde, Mr. K. (i. 

Pajpai, Mr. S 1*. 
hixsM, Mr .1. K 
Bhiirgav.'i, Pandit J. L. 

Cnatidhuri. .Mr. J. 

(’iilfliMgain. Mr. J. P. 

I' uvaz Khan, .Mr. M. 
ii 'ur. I»r. H S, 

<l«ulah Sai'dar. 

Hu.s.sanallv, Mr. \V. M. 
l.^wur Saraii, .Mun.shi. 

Jariiiiadie. Pwarkada.v. Mr 
Jutkar, ^fr. I). H. H. 


Ji*^hi, Mr. N. M. 

Kainat, Mr. B. 8. 
l.atthe. Mr. A. B. 

Mahadeo Prasad. Munshi. 

Misra, Mr. B. N. 

Mukherjee, Nfr. J. N. 

Nag. Mr. 0. C. 

Nand Lnl, Dr. 

Navar, Mr. K. M. 

Nwrgy. Mr. K. C. 

Pamayya Pantulu. Mr. J. 
Mangachahar, Mr. T. 

Satitarlh. Mr. N. M. 
Survadhikary. Sir Deva Prasad. 
Shahiib ud'Din, Oiaudhri. 

Siiiha, Babu -\dit Prasai!. 
Srinivasa Uao, Mr. P. V. 
Suhrahmaiiayam. Mr. C. S. 
Venkatapatiraju, Mr. B. 


NOE.S-31. 


Abdul Uahniaij, Muiiiihi. 

Allen, Mr. H, C 
Blackett, Sir Ba.Hil. 

Bray, Mr. Denys. 

Bnriloii. Mr. E. 

Cabell, Mr. W. H. L. 

Chat ter jee, Mr. A. C. 

Crook.Hhiuik, Sir Sydney. 

Davie.v, Mr. U. \V. 

Faridonnji, Mr. K. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm, 
lliridlev. Mr. C. D. M. 
lluhne,* Mr. 11. E. 

Hullah, Mr. J. 

Innea, the Honourable Mr. C. A. 


Ley. Mr. A. H. 

Lindsay, Mr. Darcy. 

Mittei*. Mr. K. K. 

Motr. Mr. T. E. 

Moiicrieff Smith, Sir Henry. 
Muhammail Ismail, Mr. 8. 
Percival, Mr. P. E. 

Sarfarar. Hu.ssain Klian, Mr. 
Sa$.Hf>oii, Capl. K. V. 

Singh. Mr. 3. N. 

I'oiikinscni, Mr. H. 
lownserid, Mr. C'. A. H. 
Webb, Sir Montagu. 

Willson, Mr. W. S. J. 
Zahiruddin Ahmed, Mr. 


The motion was adopted. 


Mr. K. B. L. Agoihotri: Sir, I beg to move: 

** In clause 47 in the proposed siih-section (/), clause (r), omit all the words after 
the words ‘ is subordinate 

Sir, this is the same amendment which 1 moved in respect of clause (b) 
and I need not say anything further. It is consequential. 

The motion was adopted. 



1812 


LEGISLATIVE ASSEMBLY. 


[IsT Feb. lOJs. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, my 
amendment is a very modesti one and I believe that the Government nro 
rather inclined to favour me this time. Sir, my amendment is this. In 
the proviso in the third clause of section 19«5 which reiuis thus: 

“ F^^ the purposes of this scctioii^a Court shall he deemed to he suhordiimtc to the 
Court to which appeals ordinarily lie from the appealahle decrees or sonteiices of such 
former Court, or, in the ca.se of a Civil Court from w’hose dt*crees no appeal ordinarily 
lies, to the principal Court of ordinary civil jurisdiction within the local limits of 
whose jurisdiction such Civil Court is situate.** 

I move, as agreed to by the Government, to omit the word *' of and 
substitute the words “ having ordinary That carries out the idea which 
I have in view. 

1 move, therefore: 

“ In clause 47 (4) in proposed siih section (3) after the wi»rds ‘ principal Court ' 
omit the word ‘ of ’ in order to insert ♦he words ‘ having' ordinary 

Sir Henry MoncriefI Smith (Stontary. Legislative Department): Sir, 
the Government supports the amendment moved by iny Honourable friend. 

The motion was adopted. 

Bao Bahadur T. Bangachariar (Madras ('ity: Xr)U'Muhiimniadan 
Urban): Sir, I will move my amendment in .separate parl-s : 

“ In clause 47 after suh-clausc (4) insert the followini; .suh-clause : 

* (5) After suh-.section (4) of llie .same section as rcmunl*cred the following suh- 
sections shall be inserted, nanufly ; 

* (5) The person against whom proceedings are intended to be taken under this 
section shall be given an opportunity to show cause agaiii.st the .same 

Honourahit* Muinbi.Ts will notici.* that under sfction JOo there are three 
classe.s of ca.ses in which procoiMings .arc intomlcil to ht‘ takt*n. Tin* first 
portion, clau.se (a), deals with an otlfiiiH that is eommittod in relation to 
contempt of the lawful aulhorit\ of public servants (17*J to IHH). Then 
clauses (h) and (c) are offences committed in relation to matters which 
come before the courts. Now, the public servant concerned or some otlicr 
public .servant to whom he subordinates may complain under clause 
Under clau.ses (h) and (r) as now ameniled tht‘ court or any cfuirt to which 
sucli Court is subordinatt* will have to make the complaint. It is not 
clear to me—I raise this question now—whetiier the complaint referred 
to in clauses (h) and (c) of section 195, whether in making that complaint 
that court has to adopt the procedure which is laid down for it in 47(). 
Apparently it is the intention to do so, in which case 1 should like the 
word “ complaint ” to be followed by the words as provided in section 47G 
or some such thing introduced. If it is the intention of the Government 
that in making tlie complaint under clauses (h) and (/•), that court has to 
adopt th€^ procedure under section 476, it is not made clear. Even so 
476 contemplates only “ after such preliminary inquiry if any, us it thinks 
necessary But that is not enough. I want to make it obligatory upon 
the court also that it will give notice to the accused of the charge against 
him and make him show cause against the proceedings. That is so far 
as the courts arc concerned. The court.s, the public servant or the 
superior authority, 1 think it is better that all of them shoukl give an 
opportunity to the person agmnst whom they intend to take proceedings 
to show cause against the same. Ordinarily in practice they do it but I 
want to make it a statutory obligation; in this way public money will bo 



THE CODE OF CRIMINAL PROCBOUBE (AMENDMENT) BILL. 


18t$ 


suved and vexation avoided. Much annoyance will be avoided and no 
harm will bo done by giving an opportunity to the peraon against whom 
proceedings are intended to be taken to show cause against the same. 

Hr. fi. Tonkinson: Sir, with reference to this amendment, 1 tldnk it 
is desirable to take the diffen'iit classics of cases dealt with undi*r clauses 
(«), (b) and (c) of sub-section (1) of section VJCt separately. That has been 
done, 1 a<liiiit to .some extent fiy my Honourable and learned friend, 

Mr. Uangacliariur. Take tin; ca.se, tirst, Sir, of prosecotions for a con¬ 
tempt of the lawful authority of public servants which are dtalt with 
under clause («i). Tho.-»e sections, Sir. are the otTeiices punishable under 
Sections 172 Lo 1H8 of tlu; Indian Teiial Code. Ilonourabh* Members will 
observe what class »if otYeiices they relate to: liittntiuiially omit- 

liiu to givt notice or ii i«»rmation to u |>ublic servant by a person 

h-galh bound to give sucli iiolieo or information: Knowingly 
furnishing false information to pul/lic servant; (living lais* 

information to a public servant in tinier to cause him Pi use hi?* lawful 
p'lwer to the injury of :'notb*:r fM-rsou iiml so on. Now, Sir. these are 
»>{fencrs ae;iinsi the autla»rttv of a public servant. It i.s true that we 

ought \se do in MciiMn llu to piv\ent firosicutions in sueh ea>es being 
mad • on i!e‘ e*impl;dni of :• <-ommon informer, but wbv shtaiid not the 
public; servant In- ;dih' lo complain him.stdf in those* case's just in tlie same 
manner as an ordinary private* f»ers«)n can complain when he is tlu- aggrieWiMl 
p**rHoay Imagine. Sir, a Sub-Inspector of Police having to complain under 
clause* {il}. >uppe«se* a Sui» in>pee.*lor of Police has re‘Ce*iveel I. else* informn- 
ti‘»n. He* has g.iii. \.t grea< traibh* Uf itujuire into the* e*tYence*. and then 
be* decid* s that the* evieU nce is abseiluteU false and that he will proceeel 
uiideT se'e'tion 1S2 eif the Indian Pe-nal (.’‘Mle. Why shoedd In* not be able to 
make* a eomfdainl ? ‘l‘he* p«*rMin uiie* gave informnti(»n to him ha<l sutVicient 
f'pjiortunity U,i show cause* during the* iiu|uirv into tin* offi'iice*. Why should 
he n«a then la* able* to go ami make* a coinphunt at once? Wliy should In* 
have to ask the man te* slmw eause before he makes a complaint ? What 
is the feroceelure going te) he* in such cases? 1 |»n.*sume,' Sir, yeiii will have 
to include* Jill the'se* papers among the peilice* papers, and they shall not be* 
produced in court. The* iron*»urahh* Me-mbeT is unable to trust ihi.s Sub- 
Inspector of l*Mlice. As reg’.TcIs the ofTe-nces under c!ause.s (b) and (c). as 
suggeste d by my Ifonouralde fri<‘nd. the intention is that the C'ourts should 
prr't^e'fd unde r si*etions dTfiA and in .sueli case s. I should think, Sir, 

that thi.s is quite* clear; there* is in f.’ict a elofmite* refe;re'nce* to section 105. 
sub-se'ction (1). clauses (b) anei (c) in Section ITO as it is pre)pe»scd to be 
revi.scd by this Hill. What will liappe.n if a Court docieies to complain 
under these, clauses? It can take action under se'ction 470 after such pre¬ 
liminary enquiry as it thinks ne*cessarv. Now, Sir. we have similar words 
to this in section 470 of tlie f'o«le at present and everybody knows what the 
meaning of those words is. Of course*. Sir^ the Courts will at once aj)ply 
the old rulings to the interpretation of this provision. But wo have gone 
beyond this in the propost'd S(*ction 470. There is full power of appeal 
and so on in section 476B, and I submit it is entirely unnecessary, as 
regards the Courts, to make such a provision as has been propo.sed by my 
Honourable friend. Tt is worse than unnecessary in the case of offences 
dealt tdth under clause (a). 

Dr. B. S. Qour: Sir. tin* short answer to mv Honourable friend Mr. 
Tonkinson is this. He has only referred to certain sections enumerated in 
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^clause (a) but he has omitted to mention the rest, and I shall do so. Sec¬ 
tion 172—Absconding to avoid service of suinmons or other proceeding 
from a public servant. Section 17il—Preventing the service or the attix- 
ing of any summons or notice, or the removal of it when it has bet *11 fixed. 
Section 174—Not obeying a legal order to attend a certain place in person 
or by agent. 17o—Intentiijlly omitting to j)rodiiee a document. 17(V— 
^ Intentionally omitting to give notice or infonnatioii. 177—Knowingly 
furnishing false information to a public servant. 178—liefusing oath ub»*n 
•duly required to take oath. 179^—Being legally bound to state the tnilli 
and refusing to an.^wer questions. 18C)—llefusing to sign a doeument. 

181— Knowingly stating to a public servant on oath that which is false. 

182— Giving false infornuition to a public servant. 183—lie.sistaiice to the 
taking of pnjperty by the lawful authority of a public servant. 184—Obs¬ 
tructing the sale of projuTty offered for sale by the authority of the public 
servant. 185—Bidding for a pt^rson under legal incapacity to j)urchasc 
that property at a lawfully authori.sed sale. 18(>—Obstructing a public 
servant in the discharge of his public functions. 1H7—Omission to assist 
public servant when bound by law to give such assistance. 1H8—Dis¬ 
obedience to an order lawfully )>romulgattd by a jmblic siTvant. 
These are tlie various offences categorised in claust^ (a) of section 195. 
sub-clause (1). Those offences may be committe<l before any public ser¬ 
vant. They may be bef«»re a (’ollector. 'J’l»e\ may be bi fore t ^••ublic 
servant other than a sub-inspector of police instanc*‘d bv my frirnd the 
Honourable Mr. Tonkin.son. There is m conglomeration of thesi- various 
sections in ont* particuiar clause and if th«‘<e sections have be«*n colircttd 
under clause (a) it is perfectly fibvious tlmt tla re are nuimTous cam > in 
which the party aggrieverl may have a very gtio l ilefenoe and which !e 
would be deprived of if he is not called upon to show cause. I tberrfor** 
•submit that it is idle to eonttwl that these are cases in which nothing is 
gained and much wouM be lost by giving notict* to the accused. I think. 
Sir. Mr. Hangachariar's amendment is a nt‘cessar\’ amendment and tie* 
-House should vote for it. 

Dr. Hand Lai (West Purjah: Non-Muhammadan) : Sir, the Honourable 
Mr. Tonkinson put this question to u.s. If u privati* person has got the 
right of complaining, wliv a public servant may not exercise the same 
right? Tliat is the main ijue.stion which has betai put. The answer i« 
r>l>vions. If a private person lodges a complaint and eventually it is 
estublislied or detennined by the court which tries that case tlmt the 
complaint was unfounded then that private person, who was tin* com¬ 
plainant, wasted his time and money and then he is defeated. Tliere are 
a number of private persons. They lodge complaints. Their complaints 
are dismissed and thf\y do not mind and the public has not got notice of 
that, I mean the public at large. But if a public servant goes to the 
court without examining fully what explanation the accused has got to 
give and lodges the complaint and if the complaint is dismisscMl, in 
the first place, public money is w'asted. In the second place, who is 
defeated? The public servant, and that defeat will give a bad name to the 
executive department, because that defeat will minimise the prestige and it 
w ill go to indicate and may be talked over that the public servants do 
not do things with that anK)unt of carefulness w'hich they should observe. 
That is the answer which I can give to that question.* Now. Sir, if a 
Tnan who is going to be prosecuted is given the chance of explaining his con- 
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duct and tbo explanation which he givi^ ia sati8factor}\ then there will be 
no iiccessit}’ for lodging the complaint, and if the same explanation is not 
taken before the coin]iluKit is lodged and subsequent to that that expla¬ 
nation is given in court ani considered suflicient, then the W'hole procedure 
in connection with that prosecution will he considered futile, and therefore, 
it is very desirable that before a public servant comes to the Court, he 
sljould try to .see whether there is some force in his complaint, whether 
there is not suflicient rebuttal whicli could be given by the other side 
.sulisequently, and e(»nse(juently this amendment in regard to this clause 
(a) is a vi ry c*>inna*iidal»l:‘ one. As to clauses {b) and (c), the Goveni- 
iiuii benclies .... 

{JlomiurithJr : " We :ire luit concerned with tliem.*') 

Dr. Hand Lai: All right. Therefore I, Sir, strongly support this amend¬ 
ment, wliich coiiuiiencls itself. 

Sir Hanry Moncriefl Smith: Sir, my friend, Dr. Xand Lai, has said 
that pubiie servants may make ctanpliiints on their own initiative witliout 
giving t!ie accused peis^ais ui\ (opportunity to show can.so, that some of 
these complaints ma\ be false, that a homble disaster will happen, and 
that pubiie time ana pnolie mone\ will be wasted. The (ioveminent is 
to be blamed b>r tbal. Hundreds of (Viniplaints are hxiged (^very day in 
the t'«..urt.s of lhij> euuntrv by private individuals which lead to nulliing 
—iJiev are (iisjnissed, |>*'rhap.s di.smisstHi under section 2U3; hundreds of 
eompiainis Irml to nothin." and public time and juiblic money is wasted. 
Who to i>la!ne for this 1 siiouid ik»i like to say.—but it is not the Gov- 
« rnim nt. Wiiy a distiin ti •») should be drawn in this matter betwet*n the 
private couipiamani and llie |>ubhc servtint who wants to complain 1 
<ntirel\ fail to understand. 

Dr. H. S. Oour: Is a not that a private com;>lainant is fitted for a 
friv.*ious pn/Si ciilion / 

Sir KBnry Moncritfl Smith: He can be Htti'd for a frivolous pmse- 
culioit, yes, but we are not talking ab(»ut frivolous prom*euturns. Public 
ser\'ants do n»»t waste li.eir time by making frivolous prr^st'cutions at 
ail. Tliey are all t<Hi busy. Dr Gour, Sir, n»ad long extracts from the 
Second ScluMiuie to the criminal Ppr>cedure C\xle. and I tln^ught he was 
going to luiild up some argument. He ai*parenily decidt'd not to do so 
after he had reiwi tait a description »»f the offences that arc includt^ in 
section P>.» (ll [a). Let nte take one of these. Sir, He read out to the 
House Hcction 188; disobedit noo to an ordi r promulgated by u public 
Si-'i^'ant, that is, an ordcT issued uiuier one of the preventive sections of 
the Code. The man to whom it is issued takes no steps to comply with 
the order,—takes no st< ps to show cause why he should not comply with 
the order; the public ser\"anl thereupon calls upon him to come and show 
cause why he should not be prosecutt'd for not having complied with 
tluf oixKt. Sir. tln*re will be no tinality in this matter. Surely the iniblit* 
servant can be tnistcd in this case to exercise his discretion wisely and 
well. Mr. llangachariar. Sir, suggested that it was the practice at the 
present rnoineni f«»r pubiie servants to call upon persons whom.they intended 
to prosecute to show cause. That is not my experience at all. I have 
never heard of such a suggestion, that it is the practice, nor, until this 
moment, have I ever heai^ it suggested that it should be the practice. 
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Dr. Gour s main argument, which cnmc out in his well known peroration, 
was to the effect that the man might have a veiy good answer to tho 
charge indeed, and tliat if you don't enabh* him to come and show cause, 
you t\re depriving him of a very valuable deft'nce. Sir, I hope the House 
will not be deceived by that argument. 'I'he trial has not begun yet. 
The conij)laint i.s going to be lodged. If tin* man lias got a very good 
delVnce, he will have ample opportunity to raise it. I’ake the case, Sir, of 
a process server wiu^ wants to lodge a complaint. He got's to his sui»erior 
othcer and says to liiin, ' I desire to lodge a complaint against this man 
who has refused to obey m\ orders.’* Is the process st-rver going to issiu? 
notice to the man to come and show cause before him*.' If the man d<K*s 
ajjpear to .sliow caust' how is tiie proe^ss st-rv* r to hold a judicial inquiry 
and decide wlu'lher tiie ce.m?>laint should be lodged or not? 

Chaudhri Shahab-ud-Dir. (Hast (.'entnd I'unjab: Mulumimadan): Slr» 
under tin* existing law, when tin* otVi'iiees i numerat'*<l in clauses {a), {h) and 
(c) could be taken c<.^gni/ance of by courts on tin* complaints of private 
individujils with the previous sanction of courts or the public servants 
there was at least this satisfaction that tin- pnblii* s. rvant or the [iresidini: 
Judge of a court, wlieii he decided upon the application of a ju'ivate 
individual as to wliether sanction to prosecute sb aild he accorded or not 
acted as a judge or arbitrator, that is. as a third party. Hut under the 
pro])osed law, he liimself is lo be thi* complaina.nt. In all cases in wbieh 
he can complain under tin* proposed sectioti, offences will n-d be committijd 
in his presence and very often he will have to form his opini^ai np<»n tin- 
report of one of his subordinates or menials, .say, a process s<*rvi‘r. 'J'lien*fore 
it Is not only fair but I think quite eon-ionant with judicial principle.s 
that before initiating |)roceedings be should call iij)on tb** person conct-rned 
to sliow cause; and if, aftir examining and hearing him, he is .satisfi(*d that 
there is really a g<jod case agaimst him, be should .start the prosecution. 
But if, on the other hand, simply on tin; refMjrt of a inetiial, lie is entitled 
to start a prosecution or initiate a complaint, that in my humble opinion 
will be an injustice to the pers^m prriceeded against. Tlierefore, no com¬ 
plaint should be lodged by any public servant or presiding Judge in regard 
to offences enumerated in clauses (a), (h) and (r) without giving an oppor¬ 
tunity to tluj person eonci-rntMl to appt*ar behae him to show that the com¬ 
plaint which is proposed to he lodged against him is not warranted. 

Sir Deva Prasad Sarvadhikary ((’alcutta: Non-Muhammadan Urban): 
Sir, how halting Sir Henry Moncrieff Smith’s opposition to tht» propoaval 
amendment is was show’ll by the w’ay in ivhicb owing to bis enforced halt in 
his speech more than one* Member of the House was deceived and rose in liis 
place to address the House before he had as it proved quite finished. I 
am surprised, Sir, that tliis very necessaiv, important and valuable safeguard 
should be resisted by the Gf.vernTnent as they have done, \Vc* liave not 
hoard anything from the Goveniment Benches yet whicli is likely to con\'ince 
this House of the necessity for rejecting this amendment. The state of 
things has partially changed. Complaint has been substituted for sanction. 
Whether that is good, had or indifferent is quite another matter. In the 
changed order of things it w'oiild be more than a safeguard to have thia 
preliminary inquiry. Sir Henry Moncrieff Smith asked whether a man 
who refused to attend was to be called upon to show' cause why he should 
rot be prosecuted for not attending under certain circumstances. Does 
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he not remember the story of the Irishmaif who came in bis father’s stead to 
show cause why his father had not appeared as a juror. He had thirty-nine 
reasons^ Sir, and the first was that his father w'as dead. Well, Sir, in many 
at these cases, as Chaudhuri Shahab-ud-din has pointed out, on the report of 
a process server or a menial—sometimes a very coloured and exaggerated 
ref)ort—proceedings have been ordered to be taken and then it has turned 
out that there was absolutely no substratum of truth underlying the whole 
o{ the proceedings. Before all that elaborate and expensive procedure has 
been gone tlin>ugh, what do we ask? We simply ask that the man should 
have an opportunity of explaining his conduct if he has any explanation 
to offer, and then if that is not satisfactory, you can go forward. I think 
enough has been said. Sir, by more than one Member to support the amend¬ 
ment. There is just one matter that I should like to suggest to 
Mr. Kangachariar to consider, viz., if he is pressing his amendment—as I 
hof)e he will—whether he would not like to consider the phraseology. The 
anieudinent ends with these words: “ Shall be given an opportunity to 
show cause against the same.” Against w'hat? Is it against the proceedings? 
1 take it that Mr. Kangachariar s intention is that the person should have an 
opportunity of showing cause against the proposal to lodge complaint. 
(/)r. H. 8. (four: “ We all see it.**) I am glad Dr. Gour sees it. It is 
sonietinir^ iiii|K>sBible for him to see things for the time being. I hope he 
will cr)n8ider that and t^-ith your leave suggest such verbal alteration as is 
rece.ssary and press the amendment. 

Mr. P. E. PerclFAl (Bombay: Nominated Official): I only wish to 
point out to my Honourable friend that the word “ complaint ” existed 
in section 195 (a) under the old law. There has been no change in section 
195 (a) in regard to any substitution of “ complaint ** for *' sanction 
so that the pn>po.sHl now made* i.s an Edition to the existing law in section 
195 (fi), against which ik» objection has lM*en raisi>d hitherto. My Honour¬ 
able friend Dr. (jf»ur quoti'd different sections—section 172 and other 
sections. 1 would like to point out that thi*se offences arc of a very mild 
character—section 172 “ absconding to avoid service *’—punishment, simple 
imprisoiiintmi for one month. And similarly with regard to the other 
sections, the offences arc of a very mild character. We have to remember 
that at this stage llu‘ man is not being tritKi for any offence. In respect of 
other .ffTiiices a man may be put on bis trial without any complaint or 
at^ythiiig of the kind. Merely the Police send up the case. But in the ca.ses 
r.'>v\’ under consideration the officer in question has to give liis approval to 
the p’oseci lion before it is started. Now, it is proposed to go still further. 
Suppose that the public serv'ant givi*8 an order and that the man docs not 
obey his order. First of all the public servant has to call upon him to 
show cause why a (uanplaint should not be made and then he has to make 
t« complaint ; all this for the matter of a sentence of one month s imprison¬ 
ment. After all these things are done, then the trial begins. (Dr. H. S. 
Uour: ** Section 177 — punishment 2 years.’*) That may be so in some cases. 
We cannot take an t»xtreme cast*. As observed by my Honoiira*)le friend 
Mr. Tonkinson. in respect of clau.st's (h) and (c) the amendment will not 
make much difference. But the important clause is clause (a) ; and tin re 
is no ground whatever, 1 submit, for making any change in respect of 
section 195 (<i). 

Mr. X. B. 1^ EgnUlotri: Sir. if wv look to clause (a) of section 195. we 
find that it has been inserted Rnth the object of protecting the public 
against the prosecutions or complaints, filed by a public servant vexatious!}' 

D 
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or lightly, and with this view, the old clause provided that except with 
the previous sanction, or on the complaint, of the public servant con¬ 
cerned or of some public servant to whom he was subordinate any cognisance 
of the offence was not to be taken. Here, you have removed the words 
“ wfth the sanction of the public servant.*’ We do not object to that, 
but by removing “ sanction ” you have also removed the clause (6) which 
existed in the old Code. Under clause (0) if a sanction to prosecute was 
given by a public servant, that sanction could be revoked by a higher 
authority. We have taken away that provision from this new section; 
and, therefore, now we leave the matter absolutely in the hands of the 
public servant aggrieved to file a complaint if he so pleases and no authority 
has been given to revise or revoke it. It therefore becomes necessary that the 
amendment which has been proposed by my Honourable friend, Mr. 
Eangachariar, be seriously considered and inserted in this section. 

The Honourable Sir Malcolm Hailey: I wish to point out to the House 

^ ^ ^ how very far it proposes to go in this respect. Our Criminal 
Procedure Code lays down certain rules for Courts. Incidentally 
it also lays down certain rules as regulating those proceedings of the police 
which are preliminary to action being taken by the Courts. Here you 
propose to go much further; you propose to lay down proceedings for 
revenue servants, executive servants of all kinds. If a revenue officer 
has to file a complaint you first of all demand that because he is a revenue 
officer, he should undertake semi-judicial proceedings in advance . . . 

Bao Bahadur T. Bangachariar: They do it. The Ertdence Act applies 
to them also in certain matters. 

The Honourable Sir Malccffm HaUey: Whether any arrangement can 
be made for bringing the proceedings taken by that public servant before 
the review” of any Courts to see if they W’ere adequate or appropriate or not 
1 am not sure. I wrill only remark that the amendment refers to com¬ 
plaints made by all public servants, and the definition of public servant 
occupies over a page in the Code. They therefore apply to a very numerous 
class of persons for whom the Code usually lays down no rules of pr»)- 
cedure whatever; and you are proposing that this extensive class of public* 
servants should bo placed under an embargo on making complaints which 
any man in the street can undertake. We are told that the time of the 
Court should not be w^asted on infructuous prosecutions. Then why do 
you not, in justice and logic, lay dowm that any person, before ho files a 
complaint before a Magistrate, should give the person against whom the 
complaint is to be filed an opportunity to show cause wliy the complaint 
should not be made? Every' argument you have urged against the riglit 
of the public servant applies equally to the rights of the private individual. 

Mr. President: The amendment moved is: 

That in clause 47 after .sub-clause (4) insert the following sub-clause : 

* (5) After sub-section (4) of the same section a.s renumbered the following sub¬ 
section shall be inserted, namely : 

‘ (5) The person against whom proceedings are intended to be taken under thi.s 
section shall be given an opportunity to show cause against the same 

Sir Henry Moncriefl Smith: I should like to know whether we arc asked 
to vote oil this amendment with reference only to clause (a) or to all the 
clauses? 
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Rao Baliadur T. Rangachariar: I have no objection to putting it clause 
by clause. 

Mr. Presideiit: There can be no misunderstanding about it. The ques¬ 
tion 1 have put means .that the new sub-section proposed by Mr. Banga- 
ehariar affects the section, that is, the whole section (n), (b) and (c). , 

Does the Honourable Member wish to make any verbal alteration? 

Rao Bahadur T. Rangachariar: I am prepared to make a verbal altera¬ 
tion so that the last part of sub-claiist* (o) will read “ shall be given an 
op|)ortunity to show cause against the proceedings.” 

Sir Henry Moncriefl Smith; Again.st the making of the complaint I 
suppose the Honourable Member means. 

Rao Bahadur T. Rangachariar: I accept Sir Henrj* MoncriefiP Smith's 
aniendineiit. 


Sir Henry Moncriefl Smith: It is not my amendment. 

Mr. President: The amendment v.ill read: 

‘l ilt' perstJii wiioin prta't'cdin^s art* ittlerideil to i»o taken under this section 

siiali U' ;ui opportunity Ui show cause against the making of'the complaint.” 

Mr. K. Ahmed: Wouldn’t the word.s “ proceeded against ” be more 
appropriate, Sir? 

Mr. President: I did noi eatch the words of wisdom which fell from the 
IfonMurable Member from Bengal. 


Mr. K. Ahmed: 1 repeat, Sir, I think the words ” proceeded against ” 
WiiuKi l»e better and more appropriate. 


Mr. President: Ain(*ndnunt moved: 

In cUuao 47 aft«r sub clauM.* (4) insert tin* fullowing sul>>clause : 

■ (5) Atter suh-sertion {4) of the s:im* .si*ctioii as renumbered the following sul- 
section shall l»o inserted, iiain»*ly ; 

' (5l *l'iie pers«>n against whom proceedings are intended to be taken under thi^ 
sectii'ii shall be given an opportunity to show cause against the making of the com¬ 
plaint 

The question is that that amendment be made. 

The Assembly then divided as follows: 


aVES-36. 


Abdul Majid, Sheikh. 

AbduUa, Mr. S. M. 

Agnihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Akram Hussain, Prince A M. M. 
Asad Ali, Mir. 

Ayvar, Mr. T. V. tfeshagin. 
Bagde, Mr. K. O. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Chaudhori, Mr. J. 

Ginwala, Mr. P. P. 

Qour, Dr. H. 8. 

Oolab Singh, Sardar. 

Hufsanally, Mr. W. M. 

Iswar Soran, Munsbi. 

Jatkar, Mr. B. H. R. 


Joshi, Mr. N. M. 

Ksmat, Mr. B. S. 

Mahadeo Prasad, Munsbi. 
Misra, Mr. B. N. 

Mohammad Ismail, lifr. S 
Mukheriee, Air. J. N. 

Nag. Air. G. C. 

Nand Lai, Dr. 

Nayar, Mr. K. M. 

Neog>', Mr. K. C. 

Rangachariar, Mr. T. 

Reddi. Mr AI. K. 

Samarth, Mr. N. M. 
Sarvadhtkary, Sir Deva Prasfd. 
Shahab-ad*Dtn, Chaudbri. 
Srinivasa Rao, Mr. P. V. 
Subrabmanayam, Mr. C. S. 
Vahkatapatirajo, Mr. B. 


D 
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KOES-33. 


Abdul Quadir, Alaulvi. 

Abdul Rahman, Munshi. 

Allen, Mr. B. C. 

Blackett, Sir BasU. 

Burden, Mr. £. 

CabeU, Mr. W. H. L. 

Chatterjeo, Mr. A. C. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindlev, Mr. C. D. M. 

Holm<*,‘ Mr. H. E. 

Hullah, Mr. J. 

limes, the Honourable Mr. C. A. 

The motion was adopted. 

Bao Bahadur T. Bangachariai: Sir, 

some diffidence: 


Ley, Mr. A. H. 

Lindsay, Mr. Darcy. 

Mitter, Mr. K. N. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Percival, Mr. P. E. 

Ramayya Pantulu, Mr. J. 
Sarfaraz Hussain Khan, Mr. 
Sassoon, Capt. E. V. 

Singh, Mr. S. N. 

Spence. Mr. R A. 
Tunkiiisoii, Mr. H. 
Townsend, Mr. C. A. H. 
Webb, Sir Montagu. 

Willson, Mr. W. S, J. 
Zahiruddin Ahmed, Mr. 


I move the following; 1 do bo with 


“ In clause 47, after sub-clause (4) insert the following sub-clause : 

* (7) In Provinces where a Provincial Director of Public Prosecutions has l>een 
appointed, any complaint by liim in respect of offences mentioned in this section shall 
be deemed to l>e a complaint under this section 


Then the 'Explanaiion: 

“ The Local Goverument may appoint from amcmg persons qualified to be Judges 
of the High Court a Director of Public Prosecutions for the Province.*' 

Sir, as has been pointed out just a few minutes ago, the Lowndes Com¬ 
mittee on which so much reliance is placed by the Government Benches 
have recommended this and therefore 1 have the highest authority, tiiat 
authority of the Lowndes Committee, for recommending this procedure 
in the case of prosecutions in this country. Sir, it will be a very welcome 
addition to our criminal procedure if prosecutions, not only in cases in 
which the Government are interested such as offences against the State 
but ordinary prosecutions for murder and other serious offences, the 
initiation of proceedings and their conduct can bo placed in charge of a 
Director of Public Prosecutions as is the case in PIngland. It will be a 
very good departure indeed. Much of the complaint against the adminis¬ 
tration of criminal justice in this country will disappear if we can place 
prosecutions in the hands of a responsible offietT, a legal gentleman who 
can bring a judicial mind to bear upon the conduct of prosecutions—not 
hold judicial proceedings as Mr. Tonkinson misunderstood. As it is now, 
in each province you have got only public proseeuWs in the districts who 
are seldom consulted in the case of prosecutions before Magistrates. 
Before Magistrates you have got the police ns prosecutor in the shape of 
prosecuting inspectors of police. I am speaking of the system which is 
prevailing in my province—do not know if a similar system prevails 
elsewhere. Again there is a very responsible function to be performed 
by the Local Government in those matters. There are offences against 
the State; there are offences which we have just been dealing with— 
contempt of lawful authority of public servants—and there are oflFcncea 
of a serious nature such as big conspiracies and other things and in which 
before undertaking a prosecution if the Government have the assistance 
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of a peraon like this it vriW be very helpful indeed. The system of Director 
of Public Prosecutions has been tried in England from the year 1879, and, 
Sir, he occupies a very important position indeed. All the serious pro> 
secutions arc in his hands; the police are bound to give him such inform¬ 
ation as he wants; he takes charge of prosecutions at any stage he thinks 
fit; he cun ap}>oiut assistants; he can appoint counsel to conduct the 
prosecutions in various cases and, Sir, 1 think it will be a very right 
departure to make. Sir, we have advanced very far in this countin'. We 
are not in those ancient days when the country had not got the advantage.s 
of that education and other amenities that we have now. Therefore the 
time has come for each pmvince to appoint a Director of Public Prosecu¬ 
tions who will be v€*ry useful not only in conducting prosecutions and in 
advising prosi-cutions and in initiating criminal proceedings against sub¬ 
jects of the Crown, hut also useful to the Crown in cases where appeals 
against acquittals have to be preferre^d. Sir, what happens now? Under 
our pn*sent (Virninal Procedure f‘odt*. thr (lovemirient has got the power 
to appeal against acquittals. How is that power exercised? Some in¬ 
vestigating olheer is dissatisfied with the venlict of acquittal given in a 
Sessions case and he moves his District Superintendent of Police who moves 
the District Magistrjite who moves the Sf‘cretary in tht* Home Department 
of evt*ry I^ocal Government. Sir. how can you expect the Government 
to bring a ju<licial mind to bear in respect of these matters? What 
niaehifUTy have they at their disposal ? So doubt some times they consult 
the Public Prosecutor in the High Court whether an appeal should he filed 
or not. Sometimes they an* consulted, sometimes not. Public Prosecu¬ 
tors in the High (’ourt have their hands very full indeed with their ordinary 
criminal work, appeal work and rovisional work which they have to look 
after. In England vou havt* got not only an Attorney-General, but a 
Solicitor-General and a Director of Puhlic Prosecutions, and this Director 
of Puhlic Prosecutions performs a very important function. There are 
three pages in this hook where the duties of such Director of Puhlic Prose¬ 
cutions are described. The procedure adopted there is conducive to tin* 
sound administration of criminal justice: 

" Bofort^ 1879 there was no provision for the systematic proseention of offences ir 
England .such ns there was in Sc'otl.ind and in most Ci*untries on the Continent. 
Ex(*ept in those cases in which the Attorney General intervened on the gr<mnd that 
they were of special public importance, the initiation of prosecutions was left to the 
iiihired parties, encouraged by the provision made for defraying the costs of the 
prosecution out of the public fund.s. Hy the Pro8ei*atioii of Offences Acts. 1879 and 
1884, mure adequate provisions were made for a national and public system of prosecu- 
tiun.s. 

“ By the Act of 1879 a new department of * Director of Public Prosecutions 
was created, to be distinct from the previously exi.sting legal departments of the 
Crown. By the Act of 1884, this department was merged in that of the Solicitor to 
the Treasury. But this arrangement was found not to work well, and accordingly, 
by the Profit ion of Offences Act, 1908. the two departments were again separated 
and power was given to the Secretary of Slate to appoint a Director of Public Prosecu¬ 
tions. and such number of Assistant Directors as tlie Treasury may sanction.' 

Then: 

' He is subject in all matters including the selection and instruction of counsel, to 
the directions of the Attorney General.^ Ht U * to institute, undertake or carry on 
criminal proceedings 

Mr. Prtiidff&t: Order, order. I observe that the amendment turns 
upon the existence of an office kno^n as the Director of Public Prosecu¬ 
tions. Now the Honourable Member apparently proposes to create that 
office by an unusual procedure, namely, by an Explanation. On looking at 
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[Mr. President.] 

the Code I find that there is a Chapter, Chapter II dealing with the con¬ 
stitution of Criminal Courts and Offices. It seems to me that it is a very 
unusual procedure to attempt to create a new and important office under 
the eriminal law of the countr}* by a sub-section which deals with a com¬ 
paratively small matter, and unless the Honourable Member can satisfy 
me that such office already exists, 1 don’t think that his amendment is in 
order. 

Bao Bahadur T. Bangachariar: 1 am sorry, Sir, no such office exists, 
and my object is to educate the Government on the necessity of such au 
office .... 

Hr. President: I have given the Honourable Member a fair opportu¬ 
nity of educating Governuient, and 1 must now rule his amendment (jut 
of order. 

Clause 47, as amendtHl, was added to tlie Hill. 

Mr. B. N. Miara (Orissa Division: Non-Muhammadan): Sir, I jiropose 
that clause 4H be omitted. Clause 48 is seetidii 19(3H, whicli 
is entirely a new section in this Co<lo. Section 19(>H says “ In thf case 
of any offence in respect of which the jirovi.sions of section lOfi or section 
196A apply, a District ^Magistrate or Child Presidency Magistrate may, 
notwithstanding anything contained in those .si*ctions or in any otlier p art 
of this Code, order a preliminary investigation b\ a police oflicer not l»«*ing 
below the rank of Inspector, in which cast* such police officer shall have 
the powers referred to in section 155, sub-section (3).” Sir, the offences 
contemplated in sections 190A and lOOH are very serious offences. Tliey 
are practically offences relating to (‘hapter VI, namely of committing depre-' 
dation on the territories of any Power in alliance with Her ^lajesty or receiv¬ 
ing property taken in war or committing the depredations mentic>ned in sec¬ 
tions 125 and 126. They are really very serious offences. Section 190A provides 
that “No court shall take cognisance of such offences except on the complaint 
of the Governor General in Council or the Local GovemmiAit. ’’ I submit really 
that when such a thing as a depredation on a foreign territory takes place 
or if anybody receives property or commits Ihc depredations mentioni'd in 
section 125—when such serious offences tiike place—it will be known 
throughout the country, and the Governor General in Council and the* 
Local Government will certainly not remain idle or fail to inquire, and 
will accord sanction to such offences being tried. But Vhen both the Local 
Government and the Governor General in Council do not take the matter 
into their consideration, it must be that either no such offence was ccjiu- 
mitted or it must have been really a false case that might have been repre¬ 
sented to the District Magistrate. If really the state of affairs is such 
that the offence is not very serious, then to allow the District Magistrate to 
make an inquiry through an Inspector of Police W'ould be unnecessarily 
troubling the people. Of course, Sir, we have already in this Code pro¬ 
vided for several actions to be taken by the police in the security proceed¬ 
ings and so on and I do not think really an inquiry should be made by the. 
District Magistrate where the Local Government or the Governor General 
in Council do not take any steps. The inevitable result will bo to put the 
people in a state of commotion when they are at peace, if you have this 
inquiry by the District Magistrate or through the Inspector of 

Pohee. Sir, there is a saying m our country that if you have 

no business, or if you have nothing to read, you go oa coughing and 
disturbing people. If an inquiry is made by the Inspector of Police it wdll 
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simply make the people believe that they are being uzmecessarily harassed. 
An inquiry in such cases will cause needless annoyance to the people. 1 
submit that if steps are to be taken they must be taken under 196A, and 
190B should be omitted from the Code. With these words I propose this 
amendment. 

The motion was negatived. 

Clause 48 was added to the Bill. 

Mr. K. B. L. Agnihotri: I have been authorised by Bhai Man Singh 
tn move the next amendment, Ko. 1(>4, which stands against his name. It 
runs as follr>ws: 

“ 111 clausr 49, sul I clause (i), for Mjo wtirds ‘the authority having power to order 
♦ ir, as the case luiv l»c. to sanction the removal from his tiffice of such Judge, Magis¬ 
trate or jiui'lic servant' suhstitutc the words * the Local Government 

Sir, iiiuh r the old chiuse 197 of the existing Code the Judge or the public 
xTvant enuld not be reinovid from liis office without the sanction of 
t!ie < hiv^ rnmoiit of India or the Local Government and if he were accused as 
such Judge or piihlic servant, the cognizance of the offence could not be 
taken uith'uit the previous .sanction of the Local Government. 

The Honourable Sir Malcom Halley: May 1 be excused for interrupt- 
ini' the Honourulih* Member? I do not know if anylxjdy el.se wishes to 
oppose his amendment: 1 do not desire to do so. 

The motion was adojded. 

The Honourable Sir Malcolm Hailey iHome Member): 1 move, Sir: 

“ That in dRUH« 49. suh-clauac O'). alter the word ‘ suhakituted * the following 
wt.ir«ls 111 * inserted, namely : 

* and after the word ' Judge ’ the word ‘ Magistrate * shall he inserted 

The reason for this, »Sir, is suffii-ii'iitly obvious. The word " Magistrate ” 
has dropped <nU in draiting this clause. 

Mr. President: 'i'he question 1 have to put is that that amendment be 
made. 

'hhe motion was adopted. 

•Mr. President: The question is that clause 49, as amended, stand part 
of tlie Bill. 

Tile motion was adopted. 


Mr. K. B. L. Agnihotri: Sir, 1 move that: 

“ In clause 50, in the proviso : 

{fi) For the words * some other person ’ substitute the words * a guardian or a 
close relative having care of such person,’ 

{ff) omit the words ’ with the le.ix»e of the Court 

Sir. I beg to move both amendments (a) and (6) together, lender this 
clause 50, any person with the leave of the court could tilo a complaint on 
behalf of a minor or a person of unsound mind or a female or an idiot or 
tir.y j>er8on who owing to sickness or infirmity cannot make a complaint 
himself. By iny amendment. Sir, 1 provide that instead of * some other 
person,' the ‘ guardian or a close relative care of such- person ' should 
file such a complaint, and that in the case of such a person, no leave of the 
Court should be necessary. I move my cmendment. 
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Mr. Presfdent: Amendment moved: 

** In clause 50, in the proviso : 

* (a) For the words * some other person * substitute the words * a guardian or a 
close relative having care of such person, or an agent 

Bao Bahadur tI Bangachariar: I do not think he moved the words 
“ or agent 

Hr. K. B. L. Agnihotri: Yes, Sir, I did not move the word agent 

Bao Bahadur T. Bangachariar: I do not think ho moved it, Sir. 

Hr. President: Amondmont moved: 

“ In clause 50, in the proviso : 

(a) For the words * some other person ' substitute the words ‘ a guardian or a close 
relative having care of such person 

Hr. H. Tonkinson: Sir, I do not know whetlier it is really necessar}' to 
oppose this amendment. Tiot us consider for a short time what it really 
meaiLs. A guardian. What does my Honourabh' friend mi^an hy a guardian, 
Sir? When we use the expression two or three sections later (in the pro¬ 
posed section 199A) we have indicated clearly what it means. Hero wo 
have the word guardian ” used without any qualifying word to indicate 
the meaning which is to be attached to it Then. Sir, he goes on to say 
“ a close relative Who. Sir, is a close relative? Does the Honourable 
Member include a second cousin or step children ? What does he mi?an hy 
“ close relative Really :t seems almost useless arguing against an amend¬ 
ment of this character He objects also to the pn'>vision in the Bill which 
enables the Court to give leave to the person who shall make the complaint. 
Why should he not do like my Honourable friend Mr. Rangachariar and 
trust our Magistrates.^ I would .sugg<*8t. Sir, that there is no doubt that 
an amendment of this character should not be accepted. 

Hr. President: Tlic question is that that amendment be made. 

The motion was negatived. 

Hr. President: The question is that clause 50 stand part of the Bill. 

The motion w^as adopted. 

Hr. K. B. L. Agnihotri: Sir, I beg to move : 

“ That in clause 51 after the words * said Code * all words from * after the * to 
the vrords ‘ same .section ’ l>e omittod. and that after the word ' absence * in the 
original section the words * may with the leave of the court ' shall be inserted and 
to the .same section the following proviso shall be added, that is, that the leave of the 
court should not be made iieces.sary in the ease of persons except on a complaint under 
section 199 of the Code." 

I therefore move this amendment. 

Hr. B. A. Spence (Bombay: European); How will the section read as 
amended by this amendment ? The Honourable Member has not rend out 
the section as it would appear after amendment. 

Hr. President: The section will read thus: 

In section 199 of the said Code, the following proviso shall be added, namely : 

• Provided that where,' etc." 
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Sir Henry Moncriefl Smith: Tlie reason why the Joint Committee made 
an urnetidinoni here in this re8pt*ct was that the Lowndes Committee 
itiidoubiedly by an oversight provided twice over for the absence of the 
husband. In si^ction 199 of the Code as it stands (and they left it un¬ 
altered), there was a provision tliat in the absence of the husband complaint 
limy be made by some person who had the care of such woman bn his 
belialf at the time wlien such offence was committed. The Lowndes Com- 
niittiH* then provided also for the absence of the husband in the proviso,- 
and for that reason the Joint Committee cut * absence ' out of the proviso 
and left it in the main section. The Joint Committee thought that we 
should have the leave of tlie court for making of a complaint by some 
person in the absence of tlie husband. The reason is verj* simple. The 
[trson having the care of the woman at the time the offence was committed 
11 .ay Imve interests which an* entirely inimical to those of the husband. 
The Crairi will havi- to satisfy itself that tliere was an identity of interc^st 
1 1 tween the person who de.sire(i to make the complaint and the absent 
husband. If no leave of the court is recpiirod in this ca.se, there is. I think, 
a vi n- grave danger rjf false charges being brouglit up by a person wlio 
cit'sired to score <iff an enemy during the absence of the husband using the 
i n[»r*»tected woman as his t<w^| in tlu* matter. 

, Mr. President: The qiu^tion is that that amendment be made. 

Tlie motion wa.s nt»gatived. 

Mr. President: I’be other two parts of Amendment No. 172 fall out. 

The question is that clause 51 do stand part of the Bill. 

Tile motion was adopted. 

Mr« President: Tlu> (piestion is that clause 52 do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 53 do stand part of the Bill. 

The motion was ndopUMl. 

Dr. H. 8. Gonr: Sir, in moving the amendment which stands in my 
name, 1 am quite prepared to nvlupt the draft prt‘pari»d h\ the Government, 
ftaiui.d}. 

“ That in rUuso 54, for the pro%*t%t^ to the prop^m'd new sub-.secti(>n (It of section. 
202. the ftdiowiiig be subutituted. namely,— * provideil that no such direction shall be 
oiadi* unless the camplainaftt has been examitied on oath under the provisions of tcctioti 
200. or (frl where the complaint has l^een made by a Court under the provisions of 
thiii Code 

Mr. Prssidsiit: Do I understand that the Honourable Member is not 
moving the first part of Amemlment No. 179? 

Dr* B. 8. OoEr: I shall \\*r\ brieffy explain. Sir. what my amend*^ 
mont amounts to, I accept the alteration suggestefd by Government to 
clauses (a) and (6), and 1 simply suggest to the Goveniment the advis¬ 
ability of adopting improvements which I submit I have made in the first 
clause, that is to say. in clause 54 (1), for the words * thinks for reasona 
to be recorded in writing substitute the words, * for reasons to be 
rtcoffliHl in writing, considers that there are grounds for thinking that the 
complaint is not true *. It is merely a drafting change, and 1 hope the 
Government will accept it also. 
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Mr. President: Amendment moved: 

** In clause 54, sub-section (1), for the words * thinks for reasons to be recorded in 
writing * substitute the words * for reasons to be recorded in writing, considers that 
there are grounds for thinking that the complaint is not true 

Sir .Henry Moncriefl Smith: I regard this amendment of Dr. Gour’s 
as slightly more than a matter of drafting; I think there is some substance 
in it, and in so far as there is substance in it, I think the House ought not to 
agree to the amendment being made. If Dr. Gour's amendment is em¬ 
bodied in the Code, it will prevent a Magistrate ordering an inquiry unless 
he can record in writing the reasons which lead him to consider that there 
are grounds for thinking that the complaint is not true. 8ir, there are 
many cases in which the Magistrate really, on the complainant’s statement, 
cannot make up his mind, cimnot form an opinion even, wht'ther the c«)m- 
plaint is true or false. The coniidainant appears and makes a stat(*nu‘nt, 
but in some cases he cannot tell you much about the cas**—he says, * tlie 
facts I have mentioned have been told me* by my servants; they saw it 
during my absence ’—and in tliat case. Sir, 1 think it would be rather hard 
to lay down that the Magistrate .... 

Dr. H. S.'Gour: I am quite prepared, Sir, to accept the Government 
amendment in substitution of the niiole of my amendment, 

Mr. President: The question is that leave be given to the Honourable 
JMernber to withdraw the amendment which 1 have just put. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The question is; 

That in clause 54, for the pruvisu to the profKised new auh-section (1) of (.ection 
202, the following he .suhstitutecl. fiani*‘ly,—’ provided that no .such direction shall l*e 
made (a) unless the complainaiit has !iceo examined on oath under tlic provisions of 
section 200 or (/j) where the complaint has been made by a Court under the provisions 
of this Code 

The question I have to put is that that amendment be made. 

The motion was adopted, 

Mr. K. Ahmed: 1 beg to move that in clause 54, sub-clause (1) . . . 

Mr. President: The Honourable Members amendment is covered by 
the amendment which Dr, Gour has just moved and which has been accepted 
by Government. 

Mr. J. Bamayym Pantnln (Godavari cum Kistna: Non-Muhammndan 
Bural): Not exactly, Sir. 

Sir Henry Moncriefl Smith: The Honourable Member has not heard 
the revised amendment which Dr. Gour has read. 

Mr. President: The amendment which the House has carried is a 
•different amendment to the one standing on the printed paper. It has 
just been unanimously carried by the House in view of the fact that 
Dr. Gour and the Government hai come to an agreement. 

Mr. K. Ahmed: Sir, I beg to move that: 

“ In clau.9e 54 (i) after the proviso to proposed sub-section (1) insert the followine 
further proviso: ® 

' Provided further that tio complaint against any police officer ■Bmii tie referred to 
duiy other police officer for inquiry 
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Honourable Members will find that under section 200 of the Criminal 
Procedure C'ode ns s(K)n as a complaint is made, the Magistrate has to 
trike down the substance of the evklence and if he thinks it is a good case, 
lu at once issues warrant or summons as the case may be. But if he 
tiiifls any diniciiltv in coming to a decision, he has, after recording the 
substance of the evidence*, to pass an order to the effect that a''police 
o»hcj*r or sf>rnc Magistmte other than the Magistrate passing the order, 
sh;dl ninkc an hirjuirv. liut I ask, Sir, in the event of the complaint being 
in I !•• Mgainst ri police officer, is it in the ordinary course of business likely 
th.»t .‘tn in<|uiry by another police officer into a brother officer’s delinquency 
will he innde in a fair and just way and the true inquiry report placed 
before a Magistrate? I therefore say, Sir. that when a complaint is 
nnid»* against a police officer it should not be inquired into by another 
• f)tVicer. And niy view, Sir. is supported by a recent ruling of the 
!*::tna Ifigli (’ourt. Volume No. or 10. In that case, Sir, it has been 
d» *ided very recently that a complaint of this kind made against a pf>lict? 
..♦'■’(•*‘ 1 * oni/bt not to he inquired into by another police officer, and it was 
la id that a Magistrate* was not iustitit*d in passing such an order of inquiry 
h- III hy the p dice. In this jairticuhir case the o»»m]>lHint was found to be 
a tnu* om*; and the Patna High CVmrt held that the learned Magistrate 
o^/ht to have sent tli<‘ case for inq liry to some other judicial officer. That 
in ing so. Sir. I suj*|>o.so my friends will support me. 

Mr. W. M. Huss&nally: May 1 ask the Honourable gentleman to 
read the rulin':*' 

Mr. K. Ahmed: I luu sotry the Goveruiuent of India has not got it, 
and 1 am sorry at the same tiuio that I could not oarr}’ it from my own 
Librar\ uU the way. 

Mr. PrasidBOt: Amendment moved: 

" 111 cUuM 54 m afUT the pruvisu to proposed &uli*iectiuD (1) insert the following 
fun her prwviSii -. • 

' I'rovided further that iy.> complaint agninsi any police olhcer shali be referred to 
4 uy other police officer for luquuy 

The qiiostion is that that niuendmest be made. 

• Mr. PrasidAnt: 1 think the * Noes ’ have it ... . 

Ohaudhri ShahRb-ud-Din: Sir, may 1 take it that this amendment 
has been put to the vote without any Member being given an opportunity 
to speak and without the Goveniment opposing it? 1 want to speak 
if; favour of it. 1 think this is a scaniUl in the country and the Govern¬ 
ment should remove it. I can point out eases. 

Mr. PraaidMlL: Order, order. The Honourable Member must have 
obser\’t*d that 1 looked round the Chamber and nobody gave any indieaGon 
of getting up. 

OhEUdkri Sbalutb-Ud-Din: The usual practice is that after an amend¬ 
ment is moved the Govenunent Member stands up to oppose or accept it. 
We <ure bound therefore to await end see whether the Government Member 
stands up or not and then we stand ^p. If Government does 
not want to opi>ose the amendment, 1 think we may take it that it is 
accepted (Voices: * No '); otherwise we stand up and 8U|>p6rt or oppose the 
amendment. 
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The Bonourahle Sir Malcolm Halley: Our action in these oases is* 
intended to avoid wasting the time of the House. If I think an amend¬ 
ment is not going to gain support, I do not take the trouble of arguing it. 
I did not possibly assume that an amendment of this nature was likely 
to be supported by anybody. 

Ohaudhri Shahab-ud-Din : Sir, I seek the leave of the Chair to support 
the amendment for reasons which are within my knowledge. There are* 
District Magistrates in certain districts of the Punjab who have issued 
orders that all complaints against police officers should be sent to the 
District Superintendent of Police. I know of a district where a number 
of complaints were made against certain Police officers and all those 
complaints were made over to the Superintendent of Police. He sat over them 
and he never reported on them. When the police came to know who the 
complainant is either he does not appear or compromises the case. Justice 
requires that this should not be allowed to go on. 1 do not depreciate the 
services of the police. The Police Department is a ver\* useful Depart¬ 
ment, but there are black sheep in that department as in all others, and I 
think the Government should not hesitate to protect the law-abiding and 
poor citizens from the machinations of certain police officers. Corruptioik 
is rampant in several districts in the Punjab and 1 think police ofbeers 
are robbing right and left; and the civil authorities are helpless. In certain 
districts there is police rule and not civil rule. The civilians are very 
honest and upright. There is not that relation between tlie subordinate 
Magistrates and the civiliaii District Magistrates which exists between the 
District police officers ana their subordinates. Then^fore, the District 
police officers protect their subordinates, and consequently whenever there 
are complaints against the latter, the former do not pay much heed. Con¬ 
sequently it is only fair that wlienever there is a complaint against a sub¬ 
ordinate police officer it should be inquired into by a Magistrate or by 
some other authority, and not by the superior officer of the subordinate 
against whom the complaint is lodged. The proposed amendment is a very 
wholesome one and I reque.st thb House iq the interests of justice to 
support it and thus protect innocent people from the police. Government 
should welcome such an r.mendment. If there are any complaints against 
tlie police, no one can maintain that they should not be inquired into. 
Then why should not, I ask, those complaints be inquired into by a Magis¬ 
trate and why should those complaints be referred to the Superintendent 
of Police?* He may sit over a complaint and may not submit his report, 
and the subordinate Magistrates have not the courage even to cal! for the 
reports. Sometimes they send reminders but they are not heeded. If 
the Government w'ants any information, I shall confidentially give some 
particulars. I request the House to support the proposed amendment very 
strongly. 

Mr. R. A. Spence: Sir, may I, in the interests of justice, also ask that 
the floor of this House be not made the place for attacking the police 
when they are given no opportunity of refuting sucfi attacks ? The Honour¬ 
able Member who just sat dowm has stated that he is able to produce definitt^ 
cases. I say, if so, why does he not go to the competent authorities instead 
of coming to the Legislative Assemmy and making this Assembly a place 
for absolutely unjustifiable and unwarranted attacks upon the people who 
exist for the protection of the interests of law-abiding citizens. I protest 
against this Assembly being made the place where attacks, such as wo 
have just heard here, are made. 
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Mr. K. B. L. Agalhotrir Sir, 1 rise to support the amendment moved 
hy my Honourable friend Mr. K. Ahmed. It is very surprising that even 
euch a modest amendment should not be allowed or accepted by the Gov¬ 
ernment. On the contrary opposition is offered if we make any sugges¬ 
tions for improvement in the procedure. My Honourable friend, Mr. Spence, 
has given us a lecture on th<. point whether we should make suggestions and 
insinuations based on our own experiences of the working of the police in 
^ur Provinces. Sir, we make those remarks here and if the official Members 
who represent the Local Governments think those insinuations are not 
based on good grounds, it is certainly open to them to request the Member 
who makes them to give detinite infonnation on the point. But it is not 
•<dear to me that if a matter has been referred to a Court of Law and from 
the Court of Law that matter has been sent to the District Superintendent 
•of Police for a report and if the report is not sent to the Court of Law, 
how can those complaints be made to the Government officers outside 
the Court of LawThe only proper procedure in these cases is to proceed 
to the Apjielliite Courts. VVe cannot approach the superior executive 
officers. Our suggestions are based on personal experience and surely a 
Member is allowt^ to put his experience before the House for the considera¬ 
tion of the other Honourable Members so that they may judge from their 
own experience tvhether or iKjt the remarks of a particular Member arc 
<!orrect. As far as the question before the House is concerned, it goes 
without saying that, if a complaint is made against a police officer in 
per cent, of ettses the police officer to w'hom such complaint is made for 
iuqiiiiy will be inclined to believe a person of bis own department rather 
than some one outside. We have seen here champions of the Services 
who champion their cause even in this House, so it is possible and probable 
that the officers (»f a particular department may be inclined to be partial to 
their own departments, Pnibably it will be a surprise to my Honourable 
friend, Mr. Spence, if 1 were to tell him of one case within my own ex¬ 
perience which happened in my own district. A complaint was filed by 
a |)leader of the district against a police head constable. The Magistrate 
issued a summons to that head constable for appearance in his Court 
4ind the District Superintendent of Police, through whom the summons 
on the head constable was to be served, refused to senv it, and wrote 
back on the summons: * 1 decline to serve the summons a.s no sanction 
lias been taken from me under section 42 of the Police Act.” When 
• police officers can go to such a length to shield their officers . • . 

Mr. B. A. Spence: Was he justified? 

Mr. B. B. L. Ag^otri: 1 think he was not, and that order of the 
Superintendent of Police was criticised by the Sessions Judge and he w^as 
taken to task for it. Sir, when the Police Superintendents can go to such 
lengths to shield their officers, is there not a probability that these police 
officers may shield their subordinate officers in the inquiries also? More¬ 
over, Sir, the inquiries that arc made by the police officers are not made 
onder oath. A man may go and say what he likes before a police officer 
.and there is nothing to show that the report of the police officer is a proper 
and good one. Therefore I suggest that in 90 cases out of a hundred 
there is a possibility of justice not being done if the complaints against 
these officers arc submitted for inquiry to the police officers. I submit that 
the Amcudnient is quite an appropriate one and should be supported bv 
overtone in this House. 
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The fikHKMurftta&e 8lr Jftalcdm Haiiay: 1 am sorry that we should iiavc 

been led into a disoussion on a very old theme. As 
I said before, it is our custom, when we think that 
an amendment is not likely to be debated in the House, to 
avoid troubling the House with discussion; and' it is for that 
reason that we did not proceed to argue the amendment oi Mr, Kabeer* 
ud-din Ahmed. It has given an opportunity, however, to Mr. IShahab<iui- 
Din, speaking, 1 think, witli added warmth, because he thought that he had 
been excluded from the discussion, to make a general attack on the police. 
He used language such as the machinations of the police; anil the ditli- 
culties under which the ordinary man labours of securing justice owing 
to those machinations. He used in short language which on calmer rejec¬ 
tion he would probably desire to modify. After all, I am sure that lu . 
as much as other Members of this House, recognise the great difficulties 
under which the police work, the sterling good work which that forct* dors, 
and the magnificent loyalty to (xovernment whicli has characterised tin 
police in spite of many unjust attacks anti provocations during tlu* last frv* 
years.^ It would have been welcome if at this late stage of mir discussions 
on the Criminal Procedure Code we could have avt>ided these deprecialor} 
references to the work of tht‘ polict* which some Members founti t hem solve 
obliged to make when we were dealing int)re specilically with the police s, e- 
tions. General accusations of that kind pri*ju«lice the debate and mid ver\ 
little to the wisdom of our deliberations, nay. they tend to confuse the 
issues. I am not at the moment intending to pose as a champion of the 
police or of any other Senice; I think it is unnecessary to say more than 
this, that the police work in this country, taking it generally and tliscoiint- 
ing all that you sometimes have to discount, is such that it entitles tin an 
to the gratitude instead of the condemnation of the general public. I shall 
say no more on the subject. 

Ohaudhri Shahab-ud-Din : May I interrupt witli a word of explanation? 

I am one of those who admire and have always admired tin' working of the 
police. I think they are to he admired for kt*eping pi'act* and order in the 
country, and I believe that in the police force there are excellent f)ffirer«. 
some of them very sympathetic, and they are indeed v«‘rv usef?il both for 
the country' and for Government. I referred only to thf.se who wer • 
actually hlnck sheep, and T do not think that r?ovemment or anybody else 
can maintain that there are not both good and bad people in the Police 
Force. -We have got ver>' good officers in the Punjab and most of them 
vor\' upright and honest, I admire them and their work. P(*rhaps when 
addressing the House, I was excited or was a little misimderstood. 

The Honourable Sir Malcolm Hailey: I was quite sun' that Chaudhri 
Shahab-ud-Din did not really wish by hasty expressions to prejudiee tin- 
views of the House on the subject of this particular amendment; for after 
all it is only this particular amendment, and not the general attitude of th* 
police that we are discussing. As he says, the police force, like every 
other force, contains its black sheep. It is unavoidnl)le. The very largi 
numbers of men that we have to employ, the somewhat poor pay that until 
recently we were able to i^ve them, made that inevitable. I do not think 
that you can say with justice that the police contains more black sheep than 
the revenue or any other department. But, ought we to legislate in every 
case on the basis of the existence of some few black sheep in the depart¬ 
ment? Ought we so to frame our legislation that it takes account only of 
extreme possibilities, instead of providing a fair working rule for ordinar\ 
action under ordinary circumstances? 
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This amendment makes it impossible for any Magistrate to investigate 
through the police a complaint in which any police othcer is concerned. 
Lxumine the implications of this. We will tiike it that a police officer has 
been charged with theft of Government property. The Magistrate desires 
to know more about the case; he is not able to let another police,officer 
investigate even ii case of this kind. Then again, we will take such cases as 
an assault by a constable. It may not be a grave offence. The Magistrate 
wi.sheB to know more about it; but he cannot send it for investigation by 
ft police inspector, and why? Because Mr. A^ihotri says that the police 
inspector will be inevitably so prejudiced in favour of the constable that he 
would not he prepared to make a fair investigation. Honestly, I think we 
ought to waive that kind of thing aside. We know that there are in the 
Bidice I'orci*, as (’haudhri Sliahab-ud*Din has said, black sheoj), but we 
also know that in the upper ranks at all events there are men whose lives 
and character would disprove at once such an insinuation as that put for- 
Ward l)y Mr. Agniliotri. 

Mr. K. B. L. Agnihotri; 1 said there was a possibility. I never said 
that all police olliciTs are like that. 

Tha Honourable Sii Malcolm Hailey: But, as a result, you rule out 
entirely investigations which may be very helpful to justice. 1 could un- 
dersiainl that a Magisiruit*. where a case comes up which gravely con- 
Ci-rus the local reputation of tile Police Force, which has aroused a good 
deal of public attention, and which, if given against the policta might 
seriously aihret their local fire.stige should hesitatt* to send the case for in¬ 
vestigation by another police officer. That is obvious. And if he is a 
sensible .Magistrate, he will not do so. But do not place on the Statute 
Book an amendment which woultl have the effect f>f ruling out the possibi' 
lity of investigations which may give you correct and proper results merely 
because you are afraid that in oni* or two cases that system of investigation 
may he wrongly utiliy,c*d hy Magistrates. Let me again suppose—I will 
j roceed with my illustrations—that a somewhat complicated case 
ari«ies which a Magistrate de.sires to send t the police for fur¬ 
ther invo.stigation. Is it renlise<l that by an amendment of 
this nature you wouhl pn^vent an officer of justice from utilising the services 
of the one trained detective agency which they have for the purpose? On 
a'question like this. 1 think tlie House might very well leave the matter io* 
t‘x< ciitive instruction, and not pl.-ice an absolute embargo, as the Honour- 
aide Member propose.s to do. on investigation by the police in cases in 
wliich f)olice officers are concerned. It might lx* left to the discretion of 
Magistrates not to send to the Police for investigation cases in which they 
know that the interest.s of the police arc so much concerned that the in- 
vostigation will not bo a fair one. 'Fhat ought to be sufficient. 

Mr. Darcy Liadaay* 1 move that the question be now put.* 

Dr. H. 8. Oour: Sir. I think there is a good deal more in my friend 
Mr. Kabeer-ud-Din Ahmed’s amendment than meets the eye. The Honour¬ 
able the Home Member has n<lv(‘rted to one aspect of the question, but 
he has not adverted to all aspects of the question. Let me present them 
to him, A Sub-Inspector of Police jis accused of extortion and corruption 
before ft Magistrate. The Magistrate refers the complaint for investiga¬ 
tion to his superior officer, Jhe Circle Inspector. • 
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Thft Honourabla Sir Malcolm Hailey (and other Honourable Memben) 
2^ot necessarily. 

Dr. H. S. Clour : Ordinarily: the Circle Inspector will order the villagers 
lo appear before him and substantiate the complaint. The villagers meet 
and say ** These are ail birds of the same feather. He has taken a bribe 
lo-day; that fellow will take it to-morrow. How are we going to appear 
before him and make a complaint at all?*' It is not that the sub-inspector 
is corrupt; it is not that the circle inspector is unfair; but it is the wide¬ 
spread and popular apprehension in the minds of the public to go before a 
police odicer to accuse his comrade. Surely, Sir, the Home Member could not 
be unaware of such a term as esprit de corps, and surely the police ollicers 
who discharge their duties in this country so elliciently on the whole do 
so because they possess that esprit de corps, and it may be, consciously or 
unconsciously there is a bias in favour of a member of their own service, 
and consequently, without going to the length to which some of the previ¬ 
ous speakers have gone of saying that the police officers in investigating a 
.case are consciously and perversely biassed in faivour of a brother officer, 
I make bold to say that there is an unconscious leaning towards a member 
of their ow'n service, firstly, because they art* members of their service and 
secondly because if the offence is brought home it would bring discredit 
upon the whole police force. Consequently, 1 submit it is in the interests 
of public justice that when an inquiry of this character is to be made it 
should be made by persons free from such prejudice or bias, or at any rate 
free from the suspicion of such prejudice or bias which witnesses rmivt 
necessarily feel in a case of this character. Now it has been said by my 
Honourable friend the Home Member—he took a very apt illustration which 
certainly suited his arguments. Suppose, he said, a police officer is charge*! 
.with the theft of Governmenl property. But how many cases are there 
•against the police for bribery and corruption, and how few' cases there are 
lof theft by police of Government property? We are dealing here with nor¬ 
mal cases, not with a certain few individual stray abnormal cases. Now, 
Sir, there is no aspersion cast upon the police force; if such an nsper»i(»n 
is cast, it has been cast by the Statute law of this country. Is my friend, 
the Honourable the Home Member and his colleagues who adorn the 
Treasury Benches unaware of the provisions of the Indian Evidence Act 
which prohibit the making of a confos.sion to a police officer, and any con¬ 
fession made to a police officer as inadmissible in evidence? Sir, some 
protagonists of the police may rise and say that it is an obnoxious provi¬ 
sion, that it casts an unmerited slur upon the police force and that the 
Indian Evidence Act is an anachronism enacted aa it was in 1872. Biit 
it is not against individuals that the provisions of that Act are directed; 
it is not against individuals timt tliis amtuidnieut is directed; it is against a 
system and against a human w’eakness w'hich surely members of the police 
force cannot be said to be inn<>cent of. Surely, esprit de corps camaraderie 
and a friendly feeling does exist amongst the rank and file of the police and 
that makes for the solidarity of the force and for strength of character; and 
all that the Honourable the Home Member has said 1 echo as regards tin* 
•services that the police force in this country is doing. But that is entirely 
wide of the mark. We are here concerned with a short and narrow issut*. 
that if a police officer is accused before .a Magistrate of an offence and the 
Magistrate thinks it necessary that it should be inquired into, whether it 
should go before another police officer for inquiry or before an indepen<]ent 
tribunal. It is with this short question w'e are concerned, and I have no 
doubt, Sir, that the House will support this amendment. 
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Bai Bahadiir O. 0. Nag (Sunna Valley cum Shillong': Non-Muhani' 
inadan): 1 move, Sir, that the qucKtion be put. 

Tho motion waa adopted. 

Mr. Preaident: Amendment moved: 

That in clause 54 (i) after the provisfi to proposed suh section (1) insert the 
folhtwing proviso : 

‘ Providcil further tijal no romplatnl against ariy police olfircr shall l»e referred to 
any other police officer for inquiry *.** 

Mr. President: 1 think tlu* ' Nr>fs * have it. 

Mr. K. Ahmed: ‘ Am^a ' have it. 

Dr. H. S. Oour: Wi* don't want a division. 


The Honourable Sir Malcolm Hailey: ])id yon order a division, Sir? 

Mr President: IlonouiahU* M«*iiihors must makr ii|> tln-ir minds before 
1 |nit llu* i|nestii>n a s4H‘on I lime, 'riic division inns! n<*\v prt.»eei‘d. 

1’he .\ss<inhl\ thi'ii •i'-* follows: 


A YES-2.1 


Ahdul Majid, Sheikh. 

Abdulla. Mr S M 
Agnihi»tri, Mr. K. IV L. 

Ahnicl. Mr. K. 

Akraiii IIiisv.uii, A. M. M. 

.\vvar. Mr. T. V. Sr li.i^tn 
na.NU, Mr. J. N. 
hhargava, Pandit .1. I. 

<.:haudhuri, Mr. «l. 

(Jour, Hr. H. S. 

(iiilab Singh, Sardar. 

Jatkar, Mr. H. II. It. 


Kan^at, Mr. 11. S. 

Mr. A. IV 

Mahadi^i Prasad, Mun.^hi. 
.Mukherjee. Mr .1, N. 

Nag. Mr. (1. C. 

Nxuitl l^d, Dr. 

Mr. K. C. 

Ilatigachariar. Mr. T. 
Shahab'iid'Din, Cliaodhri. 
Srinivasa Uao, Mr. 1*. V. 
Suhrainiiauayani, -Mr. (?. S. 


NOES-^. 


Abdul Quadir, M.iulvi. 

Al><lal ILdiman, Mutij«bi. 

Aiyar, Mr. A. V. V‘. 

AUen, Ml. II. C. 

Blackett, Sir UaKi). 

Bray, Mr. Denys, 

Bunion, Mr. K. 

Cabell, Mr. W. H. h. 
i:i»aUerje«*, Mr. A. C. 

A''Ot el in gam, Mr. J. I*. 

Cr(Kik.shank. Sir Svtfnev 
Davies, Mr. U. W.' 

ParidiMtnii, Mr. U. 

Ilaigh, Mr. V, B. 

Hailey, the Honourable Sir Malcolm. 
Iliridiey. Mr. C. D. M, 

Holme, Mr. H E. 

Ilnllab, Mr. J. 


Pines, the Honourable Mr. C. A, 
Joshi, Mr. N. M. 

Uy, Mr. A. H. 
landsav, Mr. Darcy. 

Misra/Mr. B. N. 

Milter, Mr. K. K. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhiuiinind l.•^mail. Mr. S. 
Perrival. Mr. P. E. 

Sainaiih, Mr. N. M. 

SanscHiii. Capt. E. V. 

Singh, Mr. S. N. 

Spenc’o. Mr. IL A. 

ToiikiM.Hori, Mr. H. 

Town.sr*nd. Mr. C. A. H. 

Webb. Sir Montara. 

Zahiroddin Ahmed, Mr. 


The motion woa neqiitivod. 

Bio Bihidur T. Bangiebirlar: We nre not concomod now with the 
p<ilice. we nn* concerned with MiigiKtrates in my amendment. 

My nmendmcmt nNida a» followa: 

" In rlatifie 54 pi) after the word * eatli ' insert the words * and, may, if he thinks 
lit, allow the person irotiiplained against to attend his inquiry 

Now Honolirnble MeniberA will notice that clause r»4 (2A) providoa that 
** Any Ma^intrate inquiring into a caae under thiH section may. if he thinks 
fit. take evidence of on ewth I propoac that he may also, 

if he thinks At, allow the person complained against to attend that inquiry. 
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Sir, 1 know thoro is a practice in the Presidency Magistrate’s Courts in 
Madras—I don’t know how far it prevails elsewhere, that when ii Magis 
trate does not issue process for compelling the appt'arance of the accusi'd 
when he wants to inquire into the truth of the case beforehand, tlu^ Presi¬ 
dency Magistrate always allows the accusiMl person to be prestait in the 
inquiry which he iiiaki's under si^ction 2<)2. After all, it is tlu*. Magistrate 
W'ho is examining and lit* is examining the persons on oath. 1 give it only 
as a discretionary powt*r t(» tlu^ Magistratt*. 1 don’t say it should la» done 
in all cast's. If the accused asks for it, aiul if tli(‘ Magistratt^ has no objt'c- 
tion, ho may allow him to be prt'sent. Tht* object of his presence is this, 
because at this stage \<in are committing persons t*» certain statements on 
oath, and it is always the case that when a ptTsem against whom you givt* 
evideiict' is present, wiiiasst's hesitate to spt'ak lies, but when the pt^rson 
against whom yon give »*vi(h‘nce is not prest'iit. witnesses are prepared to 

tell any amount of lies, so that yon will he safi'giiardiiig the iiiUTests of 

the persons against wlumi yon will he giving i‘vid«‘nce hy allowing him to 

he prea<mt. If tin* (iovemnn'nt <lo not agrei* to this, we are sure to lose 

the ainendnumt, hut if th(‘ (iovernuuait aeet'pt it, 1 will he thankful to tliein. 

Mr. H. Tonkinson: Sir, I think it is only nt'et'ssary in opposition to this 
amendment to rt'ad the snh-sei'tion as it will stand if tin* aiiKUidmi lit is 
made. The sub section will run as follows: 

** Any Magistrate inquiring into a eas*^ limits this MM'tion may, if he thinks fit, take 
the evidence of witne.sses and may, if h(> thinks tit. alitov the person complaiiitHi against 
to attend hi.s inquiry." 

What, Sir, is the use of these wrtrds that my Ifononrahle friend pro- 
po.S(‘S to add to the snh-secthm? It is no use for his purpose at all. 
himself has inf<irine<l us that in Madras at pri*si‘nt it is the practice for the 
person complained against to appear at the in<|iiirv. As he says liimst'lf, 
Sir, it only gives a permissive jmiwit. Why, then, fuii it in? There is 
nothing whatever in the (kwle to prevent a Magislrat<» didng it without any 
words of this kind being a<hh‘<l the suh-section. 

Mr. W. M. Hussanally: Sir, 1 rise to support the ninondnicnt. I 
have got magisterial <»xperionce and I know sevf'r.nl Magistrates an^ in the 
habit of alhtwing accu.si*d persons tf» upptMir, and notici's are istiurvl in th(' 
accused if t]n?y wish to appear. But in soiin* cast's 1 know MagiHtrat4*ii have 
actually refused to allow the accus«?d to takt* j»art in the procefxlings even 
if they appt'art'd in tin' courts of their own accord, and Unit, 1 think, is 
not right. 

Mr. President: I cannctt regard Honourable Member’s argument as 
relevant. Tin* amendment gives the discretion to tin* Magistrate. 

Mr. W. M. Hussanally: Yes, Sir, if tin* discretionary pow'cr Is given 
to the Magistrate, it will follow that as a rule they will have allow 

accused to appear and that will safeguard Un'ir interr^sts. T don’t think 
that anything is lost by allowing the accused to appi'ar when the witnesses 
arc being <<xaTnincd in a preliminary inquiry. 

The motion was negatived. 

Clause 54 was added to the Bill. 

Mr. X. B. L. Agnihotrl Hir, I heg to move: 

** To clnaRO 66, add lint following : 

* And to the Jiamo »ect.ion tin* following proviso ahall he added, namely: 

‘ provided that when the inve.^tigation or inqniry was made by poliee under section 
202 the Magistrate ahall before diHmiff!nng the complaint give an opportunity to the 
complainant to prove the complaint *.*' 
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Sir, i nt'ud not Huy tiiut the cIuuho which 1 wish to insert becomes 
iiiiieh iiiort! important owin^ to tho defeat of the amendment of Mr. 
Kubeer-ud-Din Ahmed. In its acceptance we will have one safeguard that in 
case a complaint against a police ollicer has been adversely reported on by 
another police ollicer, tho complainant shall have an opportunity of adducing 
the evidence before the Magistrate and the Magistrate couM then dismiss it 
if ho found that there was no cast; against the; police ollicer or he could 
continue if he found that there was a case against him. Apart fnan this. 
Sir. it often hupp<*ns that, in cognizable east's where the police ollicer does 
not take cognizance of the offt'iice, the complainant runs to the Magistrate 
and files a complaint against the accused and if in such cases the com¬ 
plaint is sent back to the police for inquiry, it will happen as it generally 
iia|»penH—that tin* police, in order to keep up their own opinion will try 
to Hiilo (antiate their own previous report submitted to their ollicer for 
declining to interfere in that case, and will submit to the Court a report 
similar to ils* foniur. .\nd, Sir. this will be avoidiMl if this clause be 
iiiHiTleti Further as I pointe<l out before, that before the police ollicer 
the siatf'tiieiit may n<d he given on oath or the coiiiphiinunt may not like 
to appear before the particular police ollicer or the wilne.sses may not 
state the truth, ill which case it will be a very bard case for the complainant 
if his complaint were Ut be disiiiissi*d on the jwlverse ri'port of the police 
ollicer. Therefore. 1 suhinit, Sir. tli.at in sueh cast's thi' complainant may 
be given an opportunity lo prove or substantiate bis e.ase if be so likes. Jt 
might be afigued. Sir, from the (loveriuiient Ih'iiclies llial the very t»bject for 
which this section has been itiserled, will be rirft'aled b> all<»wing inser¬ 
tion of this clause. My rt‘pl\ to that will be. Sir, that the object was to do 
justice in all cases .And, if in certain ca.s< s the eoiiiplainant finds that 
lie has a grievance ugaiiist the p«ilice tillicer, that his case was not properly 
iii<tuir<*<l int-o by tht* ptilice ollicer, why should he not he perniitietl to put 
in and adduce his evidt'iiee. If the coinplitint has been sent to a Magis¬ 
trate for inquiry it would be reas^aiabh^ not to allow and I also do not 
prvivide that the eoiiiplainant should be given such opportunity, llccause the 
Kiihordimite Magistrate who, <in being required by another Magistrate, 
inquires into sueh ciis<*s will ('xatiiine the witiu*sses on oath and will havi 
nothing to do with the eogni/.able or iinei*giii/.able naliire of the case. There 
fon , I suhinit that iiiy aiiietidmeiit will Im' more desind»le especially after 
tim defeat of the aineiidiiieiit iiiovt'd by Afr. Kabeer-ud-Jhii Aliined. 

Sir Heoxy Moncriefl Smith: Sir, (here are, T think. tw‘o simple answers to 
my Honourable friend's iiiiiendnient. The first is this. The Magistrate has 
decidi'd that he will have an iiuinirv inatle int-o tiu' cjise. It means that he 
has doubts in his mind as to whethiT he ought really to ]mK*et‘d. heeause if 
he has no »loub( in his mind, umler seelioii he issues a summons at 
once for the alteiidaiae of (he aceiised. Ho stands tlio case to he investi' 
gall'd. In this particular case we are dealing with, In* has it investigaietl 
hy the police. It is quite posstlde that in a case W’here the Magistrate 
already has duuhis and semis the cjis«» hi the police, the poliee will confinn 
ihttse doubts and the Magistrate then proceeds to ciismiss the complaint. 
N<iw, if we are going to lay down in tnir law that in every case whcn> u Mag. 
istrate disinisses a complaint after reading the |Milice re|K>rt tln^ complain¬ 
ant is to he allowial U» coiiie up and Bay: “ we ought to havi' another 
inquiry by the Magistrate,** what will he the ri'sult? Tin' Magistraii> will 
not send cases to Im’ investigaitMl by ih«» fHilice at nil. He will say, I 
am wasting time. I exfM'ct Uiat the isilice refnirt in this rase will he 
hostile* to the complainant. 'Hierefon*, why hIiouKI I w^aste time by si'iiding 
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to tlio police \vlicii 1 sliall have to do it over ayaiii iii}.selfV I will do it 
niysolf now. ‘ The uliiei* answer, bir, is simply tiiis. Honourable Members 
iiavu, 1 think, in tlie debates on sections 2UU and L'U3 (jverJooked the fact 
that the dismissal oi a complaint is not necessarily the end. of the matter. 
They have probably overlouketl section 437 of the C’ode* in wiiicli a High 
Court or the Sessions Judge can direct a furl her inquiry by tlie District 
Magistrate into the dismissal of a com]>Iaint under st^ctioii 202. I think 
that in itself is a safeguard whicli is an answer to my friend's 
amendment. 

Dr. Hand Lai: bir, no di>uoi the ameiidmeiit does iiut seem lu be ver\ 
happily worded, because it is of a general eliaraeter. Jiut there ma} be 
two cases in regard to which tins amendment may deserve sympathy. 
Those two cases are as follows;—Firstly, supposi* a i>oJice otiicer, say a 
constable, has assaulted a private indiviiiuai and the latter has lodged a 
complaint. That complaiiu has been forwarded to llie police department. 
The otiicer who may investigate into the truth of that complaint may be 
an honest iiiuu. He in:t\ lioid an inquir\ in tlie riglit mettiod. Hut yet 
there will be room for eriiicism that this compiaint was against a constable 
or a police oflicor, that it has bven forwardi'd to the i’olice Department, 
and that thoi*efore justice has nut been dune to him. In onier to meet 
that criticism it seems to me tle.sirahle that thi.s amemluieiit may be counte¬ 
nanced. The other ease is tliis. Suj)posing tlieie is a cogni/.able case, the 
complainant, who may be taken as an informant, goes lu ibe police tliana. 
He makes a rejiurt purporting to sa\ that he has been robbi*d of bis pro¬ 
perty or that a theft has been committed in bis house or that his house 
was broken into. All tluse otiences are cognizable olteiiei*s. Tin* police 
ollicer in charge of the tharia or any other jiolice ollicer eompeli iit to record 
that report does not hear him. He suns * (hi to the Court.' The report is 
not recorded and In- is foretd to ludgi* his complaint. I’hat ve*ry complaint 
has been fur\Nanlod to the fxjlice otiicer, i>yrhaps tlie same otiicer who was 
in charge of the same tliana where he went loid he attempted to make a 
report and Ids attempt was imi given a \t r\ favour.djle response. In that 
case that jiolice olheer, barring a few noble excefdions, will be the last 
person to hold that tlu complaint <if tlie complainant is correct. If he 
arrives at that conclusion no far a.s tiie report goes then it will go 
against him to a certain extent. Therefore, in order to meet such sort uf 
cases also, it seems very desirabit.* that tlu.’ (loveniment Uenches may 
very kindly give fav(jurab!e consideration to this amendment, though it i.^; 
of a very general character. On these two grtiunds I very seriously support 
this amendment with reference to those cases, which J havi* cDUineniied 
above before the House. 

Ohaudhri Shahab-ud-Din : Though the amendriK^iit proposed by 
Mr. Kabeer-ud-Din lias bee.i lost, yet T fail to see any force in the anu ndriieiit 
proposed by my llonrairahle friend Mr. AgTuhf>tri. There is ahsoliitely no 
force in his ainendmciit. 'Jlie words of section 203, as amended, do not 
make it obligatory for a Magistrate to dismiss a complaint after the reeciipt 
of the report hut it is disert tionarv with him to do so. If after cMinsidering 
th<' statement madc^ by tlie complainant and the report made by the inqiiir> 
ing police officer, tlu; Magistrate tliinks that in his opinion there is n good 
case for further investigation or inquiry, he is not precluded from orrlering 
or holding it under the section. Therefore I oppose the amendment as 
unnecessary. * 
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Mr. J. Bamayya Pantulu: Thu uinuudment us wordc^i now is no doubt 
untuuublu but, 1 would, with thu punnission of thu Mover of the amendment, 
make u sliglit ulteruiion ui thu uiul of it: * ** ‘ give uii opportunity to the 
(oinpluiiiuiit to show cuusu why thu order ot disiiiissul should not be qiade.” 
'i'hu ulTuet of this uinendiiicnt will be this, if u complaint is mode to the 
liiugistruiu und forwarded to thu poliuc for inquiry and the police make 
i report to thu niagistraU , thu inagistrutu dismisses it without the party 
knowing an} tiling as to what was done by the [lolice, that is, behind his 
back. What 1 suggest is that before ])assing an order, he should give notice 
to the parly saying that the police have reported that the complaint has not 
been ju«*ved and asking the party to show caii.se why tin; complaint should 
not be di.snii.ssed. 1 tiiink that is a salutur}' provision. The party will 
liavt* kiiowledgi' <if what has hii ii duiie in the ease. It may be that he will 
be able to (■•mvinci tin*, magistrate tiiat the polici* inquiry has been per- 
funetory and theri‘ art rea.scuis why tin* magi.strate should try the case. 

1 do not think lu' should be giviii an opp(tnunity of proving the complaint. 
'J’hat Would nnan trying the east*, hut he should he given an oj»]>ortunity 
hi sln>\\ that the pr>liee investigation has been perfunctory and that there 
are gnjunds wh} tin* inagistr.ate yhould not act upon the police re|Kirt. 
That would, J think, In the elTeet ot in} amendment. 

Mr. President: Furtln r aiin iiduu nt inovi d to tiie original ainendineiit : 

Oniil tliu uords ' Ui tli<' i->iiipl:iir);<itt * at thn ciid iiiid iiiKert the word.s ‘ uii 
ujipittunity tw Ititf ciiai{dain,iiit i.> .shifW cause why the order of di.siiiisMl should not i.c 
made. 


Tin question I hav. to put i.*> that that niiiendmeiit be made. 

'rile finilion ua.s iHgaiive<i. 

Mr. President: 'I'iie question is that tin* original amendment Ik inadi* 

The motion was iiegativial. 

(Mause o.'i was uddid to the JUll. 

t’lause '»(i was added to the Jbll. 

Mr. President: Clause r>7. 

Mr. H. Tonki i*30n: 1 list to a txiint ol order, Sir. In connection with 

<his aniendiiieiit No. 18*1 ami t!ie four aiiiendments itdlovving.^ my Hoiunir- 
iihh‘ friend pniposes an i-ntire ivvtdntion tlie procedure for inquiries before 

* 1U4. Ill the iteginiiiiig of clau>u 57 in^fure the word^ ’ In suh-bveliun (J) insert the 
following : 

To suln^^ectioii (/) of Si'ctioii 210 the following shall Lh! added ^at lliv end. 
namely : 

' and shall, at the itanie time, make .in order coinmiltiiio; the accused for trial by 
the High Ctmrt, or tint (Vnirt of Si'hsion (a.; the case may he) and (unless the Magis 
I rah? is a Presidency Magistrate) shall also record hrieffy the rcasoii.s for sudi commit 
liieiit *.’* 

185. After cUu.io 57 a new clnu&c ne inserted to omit sections 212 and 213 of the 
Code. 

186. In flati.se 57<A after ' Code ' oi.fert tho following : 

** the figures ' 210 ' shall L»c siihstitiitod for the figures * 213 * and." 

187. After clauje 57*A a new clause tm inserted hi provide that in section 216 of tlie 
Code the words * and Ima hc'ou coiiiniitled for trial * and also Uie words * as have uut 
appe^arod lief ore hiiusolf ' tm omittocL 

188. («) To clauM) 58, stih-olause (/), add the following : 

** and tho words * and examine * sliall ho omitted." 

(6) Kur suh'claose (f) of clause 58 buhstituto the ‘ following : 

" (2) 8ttb-eeetion {n!) of Motion 210 shall be omitted." 
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c^>minitment. In order to bring that procedure ink) foreo, Sir, he proposes 
the deletion of two sections which are not touched by the Bill. I'he Bill, 
Sir, only touches very minor points in this Chapter, and I would submit. 
Sir, that these amendments arc outside the scope of the Bill. 

Mr. President: 1 ask the Honourable Member whether what 
Mr. Tonkinson has said in substance is actually his iiitentioii. 

Mr. J. Bamayya Pantulu: Yes. 

Mr. President: Then I must ujihold the objection raised by 
Mr. Tonkinson. 

Mr. J. Bamayya Pantulu: 1 think, Sir, I am right in proposing this 
amondmeiit, because the Bill itself deals in claust* 57 with secti<»n 210, and 
1 have got a right, 1 think, to propose an amendment in si'ction 210—and 
the other four amendments are const‘quential on the amendment which 1 
propose in section 210. Section 210 is amendi'd by Ihe Bill, 1 think, there¬ 
fore, Sir, I have got a right to propose further amendments in section 
210 .... 

Mr. President: 'J'he amendment which the Honourable Member pro¬ 
poses to section 210 seems to me k) be entirely outside the scope of the 
section to which he refers. But in any caise tiu? lionouralile Mi*mber has 
I'.dmittcd that his puqiose is as detitUKl by Mr. 'ronkinson, and i am afraid 
1 must uphold the objection put to me by Mr. Tonkinson. 

Clause 57 was added to the Bill. 

Clause 57A was added to the Bill. 

Clause 58 was added to the Bill. 

Mr. President: Clause 59. Dr. Gour. 

Dr. H. 8. Gour: Sir, my amendment is intended to direct that in a 
charge the particulars of the charge should be set out. Uouourablo 
Members will see that clause (1) of section 221 of tbe Code of Crimiiial 
I’rocedure as at present enacted requires that every charge under this 
Code shall state the oiTence with which the ace used is charged. Now 
there are a very large number of sections of the Indian Penal Code in 
which the general offence of rioting, unlawful usseiiibly or hurt, grievous 
hurt and the rest are specifically designated as such offences. But there 
are numerous sub-cluuscs under those sections under which, os in the case 
Of unlawful assembly and rioting the nature and object of the unlawful 
assembly and the nature and object of the riots may be different. In 
several reported cases of the High Courts,—I will only instance one, 83 
Calcutta page 295—it was pointed out that in all cases of rioting and 
unlawful assembly particulars must be given in tbe charge of the nature 
and object of the members of the unlawful assembly or of the riot; and 
without such charge how i^i the accused to defend himself. In that case 
what happened was that the charge was framed that five or more persons 
liave committed the offence of rioting. Now, what was the object of that 
unlawful assembly which committed the rioting? If you refer to section 
141 and the following sections of the Pena! Code you will find that a 
member may be a member of an unlawful assembly for various reasons 
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lind those reasons arc as divergent as different sections of the Penal Code. 
Consc^quently, it happens in several cases which have h€iC3n re|>oited—I 
have only given one hut 1 could give many mf>re—it is found that the 
accuBfid is triced u|Kin one set of facts; he is charged generally for rioting or 
for being a member of an unlawful assembly. Subsequently there is a 
fresh development and he is convicted upon a very different set of facts to 
which lu* never iwivertt*!! and u|M»n which he nev4*r defended himself. The 
ease goi^ in appeal and 4>iu of bis grounds \a that the whole case of the 
prosecution wa.s based upon a certain set of facds upon which he never 
dtdended himself. Ht* says, 1 now find that the prosecution have sprung 
siirprist* upon m<s in tin* charge nothing was sahl as to what was the iin' 
lawful purpose for which this assembly iind and what was the unlawful 
object of this gang who cotniiiiUt^d tin* ofTeuci^ of rioting. It happims 
that ilu* ap|)i‘llatc courts std asidi^ the eonvitdion on the ground that the 
ofT4*nc4» triiui was diffenait to the ofT«»nee for which the actnised has b«H*n 
convicted. 'Phai is unfair to tin* pn».s<M‘ution. TInw a.ssunu'd all along that 
HV«*ryl>ody knew what tin* aceiist^d was being tried for. It is unfair to tlie 
a(;cus4*d bee.aust* he was under an a|)prt‘hi‘nsion that the pros<‘(nition had 
led evidence b) prove a c*‘rfain set of fiwds and thjii thos<* were the facts 
upon which be has bi dtdend himself. I therefon* submit that it is in tbt> 
interests of justice, in the itd4‘r<‘sts of i\u* prf»seeution and in tin* interests 
of tin- aeeus<-d that th<‘ particulars of the charge should be set out in the 
cliarge Hhe<‘t. It might be said on b«‘half (»f the (lovernnu^nt that there is a 
provision In tin* I'xisting law bi std out the particulars of the charge and 
refiTtuice would conceivably be made to sections ‘22*2 and 223. I therefore 
refer to these sections. Section 2*22 says: 

Th<» charge shall ronlaiii such partteuhirs as tii the time kikI place of the alleged 
offeiire and the |M*rMi»ii (if any) a^aiiiit wlioin, or the thing, (if any), in respect of 
which it was oiminitled, ns'lire r4*ii!.«>n'i)ily .Miflicii'iit to give the accused notii'e of the 
matti^r with which h<' is charg4'd.** 


Now, this certaiidy doe.^ not meet the case. I will now read seetlon 
223. It runs as follow's: 

“ When the nature of the ca.se is such that the particular!: mentioned in mrtinns 
221 and 222 4 I 0 not ^ivc the ac4'ii.si'd sufTicient notice c»f the matter with which he 
in charged, the charf;e shall als<i nuitain such particulars of the manner in which the 
alleged offfenee was 4'onmiitted as will he sutfirmnt fur the purpose.” 

Half a dozen people eiiforee a right of way. Half a dozen people on 
the other sidt* also claim a right of way. There is n collision between these 
two opiiosing gangs and tluTt* is a fight. The oVqect of one is the assertion 
of a right of WAV—a piihlie right; th«' ribjeet of tlu* opposing gang is defence 
of private propc^rty on the ground that the way is private and it is their 
exclusive property. All that section 222 enjoins is that the chaige shall 
contain particulars as to the time, place and the persons comqdtting the 
offence, and section 223 says that the charge^ shall contain the manner in 
which the alleged offence was committed. If these two sets of people used 
lathU the charge shall say that the rioting was committed by means of 
lathh. If they exohang(*d blows, the charge shall state that the rioting 
WAS committed by tlie exchange of blows. If there were any section which 
demanded that the particulars of the charge, the specific statement of facts 
which constitutes the offence should he shown in the charge, there would bo 
no oases. The reported cases are far too voluminous for me to read before 
this House at this late hour. But I assure the House that if such a thing 
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did exist in tlie existing low, there would not be so many cases as there 
are on the subject, and I, therefore, Sir, move the following amendment: 

“ In clau.se 59 before the words and figures ‘ In siib-secii*»ii (7) * insert the follow¬ 
ing : ' 

In siib'.section (1) of s(»rtion 221 of flic said Code for the word * state * the words 
‘ specify particulars of ’ shall 1 m 5 .siib.stituted and 

1 consider it to be an improvement on the existing law, and I hope 
ii will be passed. 

Sir Henry Moncriell Smith: Sir, all that Dr. Gour has exf>lained to the 
House is, I think, that Magistrates make niistako.s and not that the C'odt* 
is wmng. The provisions of the Code in sc*c*tions 221, 222 and 2211 an* 
ample. I think tlu're is no question ahout that at all. But, Magistrates 
following section 221 only frame ineoniphdt'. charges, 'riiev do not regard tiu* 
other seciiotis and seetimi 22.‘1 in [uirtienlar which requires tlieiii to sImIc* 
such further particulars as may give reasonahio notice to tln' accused of 
the offence witli which he is charged. If my Ilonourahh* friend’s amend¬ 
ment is carried, we shall liave in seeiion 22! a pr«>vision to the i*fTeci th.il 
evHiy' cliargt' under this ('ode shall specify particulars of the ofTenc(' with 
which the acciist‘d i.s charged, .soiiuavhat inconsistent with tiu' next pro¬ 
vision which lays down: 

“ If the law which creates the offciKc gives it any specific name, the offence may 
be described in’the charge by that name (iily ”, 

to which you have to adl particulars as to the time and place, and tht‘ 
person, etc. 

All the things that Dr. Gour would have fuii into the charge are already 
provide'd for in the Act by cither sc'ction 222 or 223. .Ml that the High 
Courts have to say is tliat tlie Magistrates framt‘d charge 4 » wrongly, not 
that the law did not enahle tlicTu to frame charges aright. I would suggest 
that the amendment he negatived. 

The motion was lu'gatived. 

Clause 59 was addcnl to the Bill. 

Clause fiO was added to the Bill.* 

Clause fil was added to the Bill. 

Dr. E. S. Gour: Sir, I mov(* the adjournment of the House. It is 
f) o’clock and tlie remarks which I have to mnk(^ on clause* 02 will take 
some time. 

Mr. President: It is not in the power of the Honourable Member to 
move the adjournment of th<* House. He may offer reasons why the House 
should adjourn. If the Ilononrahlo Member as8ur(*s me; that he is going 
to make a long speech, 1 irill adjoiirh the House. 

Dr. H. S. Gour: Y(*s, 1 intend to make a long speech. 

The Assembly then adjourned till Eleven of the Clock on Saiui^ay 
the 3rd February, 1923. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMBER SWORN; 

Mr. Andrew Gourluy Clow, M.L.A. (Industries Department: Nomi¬ 
nated Official). 


RAILWAY CAPITAL EXPENDITURE. 

Mr. 0. D. M. Bindley : I lav on the table the information promised in 
reply to a qu4»stion by Mr. P. L. Mi.sra on the 17th Januarj*, 1923, regard¬ 
ing Railway Capital Expenditure’. 

As the Finance and Revenue accountof the Government of India so 
far as Railways are concerned have beeu recast from 1920-21, references 
are given to the volume for that year. The details of the total capital 
expenditure to end of 192U-21 from different sources are given below: 

\u 

3a'5.2»'- 

75,71 
7,S7 
6,42 

124,IH) 

523,19 


Direct Oovoriimcnt outloy ...... 

Capital erntributM by Conij^nv*!* ainl Stat*^ , 

Grant# from Famine llclief and lanaranct' . . • . • 

* Granifi from I mjicrial auil Pruvim'ial Revenues • 

LiabiliticN invulvotl iu the purehsete of ilailnavs umU»chargoil at 
oml of 1920-21.* . . . . 

ToUl 


The Honourable Members attention is invited to Account No. 74 
(pages 28t) and 281) of tlie Finance and Revenue Accounts of the Govern¬ 
ment of India for 1920-21. 

The difference between the above and the figure of Rs. 558,32 appearing 
in Appendix 4 of Volume II of the Admimstration Report is largely due to 
the fact that while the figures in the Finance and Revenue Accounts re¬ 
present the standing liability of Government on railway account, the figures 
i»i the AdnVinistration Report represent tne capital cost oLthe Railways. 
Capital liability to the extent of Be. 24,51 as shown in Column 12 of Account 
No. 74, on page 281 of the Finance and Revenue Accounts^ has been 
redeemed through the operation of annuity and sinking funds. 
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: QUESTIONS AND ANSWERS. 

Grant to the Imperial Institute. 

306. *Mr. W. S. J. Willson: l. Is it a fact that the Government of 
India decided to discontinue the annual Indian grant to the Imperial 
Institute with eifect from the end of the present financial year? 

2. Is it a fact that at the time when the Government decided to dis¬ 
continue this grant the British Government and the Governments of the 
Dominions and other overseas countries of the Empire had decided largely 
to enhance their grants to the Imperial Institute? 

3. Did the question of severing the connection of the Government of 
India with the Imperial Institute arise on the report of the Indian Indus¬ 
trial Commission, and is it a fact that no representative of the Institute 
was invited to give evidence oral or written to this Commission? 

4. Did the Government receive a statement prepared by the Committee 
for India of the Imperial Institute, controverting the conclusions in respect 
of the Institute arrived at in the Report of the Indian Industrial Com¬ 
mission ? 

5. Did the Government, after the receipt of this statement, call for a 
report from Sir William Meyer, the High Commissioner for India, as to 
the advisability of continuing to subscribe to the maintenance of the 
Imperial Institute? 

6. Are the Government aware that Sir William Meyer framed his 
Report without communicating with the Committee for India of the Imperial 
Institute, or the Director of the Institute, and without giving the repre 
sentatives of the Institute any opportunity of being heard? 

7. Are the Government aware that neither Sir William Meyer s Report 
nor any statement of the grounds on which the Government decided to 
discontinue the grant has been communicated to the Imperial Institute? 

8. Have the Governimrit received from the Association of British 
Chambers of Commerce in England a Resolution pjisscd unanimously by 
that body in July 1922 regretting the decision of the Government of Indio 
tj discontinue the annual grant tu the Imperial Institute, and expressing 
an earnest hope that in view of the valuable work which the Imperial 
Institute has done for India, \nth which the British Chambers of Com¬ 
merce have in recent years been clo.sely associated, the Government of 
India will reconsider its decision? 

9. Has the Government of India’s attention been called to a similar 
Resolution passed by a majority of the Associated Chambers of Commerce 
of Indio and Ceylon at their annual meeting held in Calcutta on the 8th 
and 9th January, 1923? 

10. Will the Government be pleased to lay on the table all the papers 
connected with the discontinuance of the grant, including the despatch of 
the Government of India to the Secretary of State for India dated 29th 
November, 1918; th*e reply to this despatch marie by the Committee for 
India of the Imperial Institute on 24th November, 1019, and also Sir 
William Meyer’s Report? 

11. Do the Government, having regard to the requests of the Chamboi *3 
of Commerce of the United Kingdom and of India propose to reconsider 
the decision to discontinue the annual Indian grant to the Imperial 
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Institute, in the light of the testimony that has been furnished as to the 
value of the work of the Institute to India? 

Mr. J. Hullsli: (1) Yes. 

(2) Yes witli the exception of Australia and South Africa which were 
I’ll able to grunt any subsidy. 

(3) No representative of the luiperiul Institute was invited to give 
evidi.'nee to the Industrial Coinmis.sion, but it was not us a result of that 
Comini.ssion s report that the (iovernineni of India decided to sever the 
connection with the Institute. In fact they had come to that conclusion 
o or ‘1 years before the publication of the It dustrial Commission’s Ifeport. 

(4) Yes. 

(o) Yes. 

(0) Yes. 

(7j it is a fact that Sir William Meye r’s rei>ort has not been communicated 
t • the Imjierial Institute. It is not a fact that no statement of the grounds 
oi the Cinverniiient of India’s d»*cisioij has been communicated to the 
institute. The grounds o! this decision were fully s»‘t forth in this Govern¬ 
ment’s despali h to tile Sieretarj of Stat* f»a* India. No. ‘d. dated the 29th 
November 191H. a coj>y fd which has been seen by tht* Committee for India 
of tile Iin}Hria] In.stitute. 

(vH) The Government ot India have received the Association’s Resolution, 
i.ot from tlu* Association itself, but fn>in the President of tiu? Associated 
Chamber of (’ommerce of India and Ci vlon, and also from the President 
Cl the Indian Merchants’ t'hambtr and Piircan, Bombay. 

(9) Yes. 

(lU) The (lovernmont of India are not at prisont prepared to lay on 
the table the papers inenlinnrd. 'riuv will huwever consider further 
v.hetlier those impors should made public. 

(11) 'rhe Cfoverninent of Jndia see no good reason to reconsider their 
deci.sion. 

Indi.vn Army Kxi*kndit( iik on Storks. 

^ 307. *Mttn8hi Iswar Saran: (<i) Is it a fact that the total value of stores 
Riich as provisions, forage, medical, ordnance, clothing, inecbanical trans¬ 
port. animals, petrol, lubricants and miscellaneous stores required and 
consumed by the Indian Army during 1921-22 was about 10 crores and » 
half ? If tins figure be wrong, will Govoniment give the correct figure? 

(/>) Is it a fact that the cost of maintenance of the Departments for 
storing and distributing these stores during lt)2l-22 was about 5 crores and 
39 lacs i.e., about 50 per cent, of the value of the stores? If this figure be 
uTong, will Government give the correct figure? 

Mr. S. Burdon: (a) No. On the a,ssumption that by the ** Indian 
Anny ” the Honourabh' Member means the Army in India, the correct 
figure is Ifs. 18 crores. 

(5) No. The correct figure is Its. 5 ('rorcs. 

Lndian Army Stores MANUF.xcTrRiNo DBa»6Ts. 

308. ^Mttnalti Xirxrar Saran: (a) Is it a fact that the oost of the mainte¬ 
nance of manufacturing depots, inspection and testing of stores during 
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1921-22, was over 3 crores of rupees? If this figure be wrong will Govem- 
iTtent give the correct figure? 

(b) Is it a fact that the value of the output of the Military Manufac¬ 
turing Departments during 1921-22, was under 3 crores of rupees? If this- 
figure be wrong, will Government give the correct figure? 

Mr. E. Bnrdon: (a) No. Ps. 38 lakhs, approximately. 

(b) Yes. Pupees two crores jfSl lakhs. This figure represents the value 
of articles turned out for the Army only. 

The above answers are based on the assumption that the Honourable 
Member is referring to Ordnance and Clothing Factories only. 


Co.VDEMXED Military Stores. 

309. ^Munshi Iswar Saran: Will Government state tlie total value <>( 
stores and equipment which were condemned or lost and the cost of which 
was written off and borne by the State during 1921-22;’ 

Mr. E. Bnrdon: Tlu' total value of medical stores written off during 
the period in question is Ps. 1,17,389. 

With regard to Supply and Transport Stores and equipment, the 
value of stores written off by the Govemimuit of India during the year 1921 
was Ps. 18,97,936. Tliis figure does not include losses written off by 
General Ofl&cer Commanding, etc., under their financial powers, infonnation 
regarding which is not at [present available. 

The value of marine stores (including coal) written off during 1921-22 
was Ps. 67,179. 

Particulars of ordnance equii>inont written off art» being coih*cied and 
will be communicated to the Honourable Member as soon as p<>ssible. 

British Element ix Ixdiax Army. 

310. ^Mnnshi Iswar Saran: Will Government state if the direct and 
indirect cost of the maintenance of the British clement in the Aniiy in 
India of about 70,000 British officers and other ranks is over 42 crores 
while the cost of the. maintenance of the Indi'.n elcimml of about lacs 
is about 23 crores? If these figures arc wrong, will Government give the 
correct figures? 

Mr. £. Bnrdon: The direct cost of the British Anny in India is 6lK»wn 
separately in the Budget, to which I would refer tlie Honoural)Ie Meniber 
In that f>art of the Budget whicli relate.^ to tlie Indian Army will be found 
figures of the. direct cost of Jiritish offic(‘rs and British other ranks; tin* 
ffgures for British officers include the coat of Indian officers bolding King’s 
Commissions. In order to ascertain separately the total cost of the Britisl) 
element and the Indian element in the Indian Army, it would he necessary 
to ■ undertake a laborious com])i]ation which could not be justified, arifl 
actually it would be impracticable to apportion correctly under these two 
heads miscellaneous charges such as contingencies, travelling allowances, 
BtaS charges and so on. 
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Indian Medical Officers in Regiments. 

311. Xswar Stran: Will Government state the number of 

Indian Medical Service officers required for a regiment of 1,000 strong before 
and after the War? 

Mr. E. Burdon: Before the war one Indian Medical Service officer was 
nit ached to t'acli Indian n-ginient. Since the war the station hospital 
•system Ims Ikmh introduced hn* Indian tnK)ps and medical officers are no 
Inncrer attached regiments. The stnmgth of an Indian regiment both 
I* f‘ re tile war and iv>w is less than l.OtVi men. 

Infman Army Sica Bi:ds. 

‘112. ^Munshl Iswar Saran; Ls it a fact tliat .sick hed accommodation 
at to 12 j)er (•♦•nt. of tlie strength milking an average of over 7 per cent, for 
ihe uhole Indian Army is maintained as against 5 [»(*r cent, of the pre-war 
days*.’ 

Mr. E. Burdon: N ». Siek i>- d :i -e *-nm*'»dation at .■> j>er cent, of the 
■^^!^‘Ilgth is maiii!aine<l < \ ■ r. wiit r**, « x* at Lahore, where 7 percent, of 
tlie sin-iigth is inaint:,in*'<l. 


Lllh .\t ^ -MV.-.I) VI e*\ iV M. .ITAUY I'LtSprr.VLS. 

:u;l. *Munshi Iswar Saran: Is it a fact tliat an average of about 50 
|.» r ca nt, hi'il acconine clnti* ?i in tie* liospituls in the Indian Anny remains 
nil ^-. eupird V If tiiis y«'rc 'nt;ig** i.e \vr<ng. will Government give the correct 
j ere- iitng*-? 

Mr. E. Burdon: j . *• ,. : t. is an aj.proximate avi-rage for the whole 

; < ar. hut flnring c riMin p. ri -ds of the yt‘ar. when tlie ralt‘ sickness is high, 
ih»- ui ' ie of till* l td ;t.‘•oinne.jdath.ui is oecasionally required. 

Drill's OF I. M. S. Offici-hs 

:;!J. ^Munshl Iswar * Saran: 1. Will Government state the average 
iiuinh'-r -sic k in tin* Imii.m .Vrmy wldeli an Indian Medical Service officer 
ek es actually look afi* !*'.' 

2. ((/) Is it a fact that in a mimher of military ho.spitiils—British and 
jndian—there are not more than 4 patients of inii.or ailments in charge of a 
i.icdical officer? 

(h) Are such medical officers given some other work by the Military 
Department amf if su, what is the nature of the work so given? 

Mr. E. Burdonr 1. The nuiuher varies widely aec<»rding to tlie‘circum- 
slnpces of different stations and different times of the year. It is impracti- 
cahle to calculate the average with any degree of accuracy. 

2. (a) No. 

2. (h) ^Itdical officers have much wvk other than the actual care of 
the sick in hospital, which is only a part of their duties. The work of a 
medical officer comprises the general medical super\’i.sion of troops, patho¬ 
logical investigation, and hygienic measures necessary to the maintenance 
cf the health and the physical development of troops. 
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Eetired Indian Medical Service Officers Re-employed, 

315. *Muiishi Zswar Saran: (a) Will Govemmeni state the number 
of (i) European and (/V) Indian retired Indian Medical Service officers who 
are* still re-employed ? 

(h) Are such officers in receipt of their full pension as well ns tiie pay 
of the rank or the post which they hold? 

(c) Will Government state the special reasons for the retention of such 
officers? 

Mr. £. Burdon: (ii) to (<•) ntired officers of llu* Indian Mtdieal 
Service, European or Indian, are einpkyed by the Ciovenii!U'4»l of India. 
It is understood that a rttiivd European I'liieer f)f the Indian Medical 
Service is employed by the Government oi Eihiir and ()ri.s.sa in an appoint¬ 
ment which is outside tlie cadre oi' Indian Mi Jie.il Serviee api>ointnuiits. 
The tenns of his laimi^enient are not Kno\v!i to the GtAerninetit of India. 


China ^fciinK!-. i‘xhi:. 

310. *Lala Oirdharilal Agarwala: What are the corre(‘t tactu > f :!i. 
case known in Delhi as the C'liiTia murder case and v/luit was the result V 

Dania ?driii)i:ii Ca.se. 

317. *Lala Girdharilal Agarwala: What are the correct tact.s of the 
case known in Delhi as Raniu murder case or uncle-iKphew murder case and 
what was the result? 

The Honourable Sir Malcolm Hailey: In repi> t v l,;da Girdhiitila! 
Agarwala, 1 [vropose to answer qiu‘stions 310 and 317 ti»eether. Doth tho 
cases referred to in the qntsti«*n were very fully reportt»ii in the Tress at 
the time. Tlie brief faett, and the result of tin* irial.s are as follows; 


Chinaman C\>;i:. 

In this ca.se a Chinaman, silk selli-r, was decayed to the Tublic Wt»rks 
De{)artment store godown at Chandrnwal by (ertaiii tr»ngn drivers and 
there robbed and rnurdcriNl with a kirpan. The clerk in charge of the 
stores was granttrd a pardoi and turned appjv.>ver. One Inayatullali and 
another man wire convicted and sentenced to death while a third was 
acquitted hy tlie Sessions Judge, Delhi, The High Court of Judicature 
at Lahore accepted the appeals and acquitted both the appellants on the 
ground that there was not sufficient corroboration of the approver’s state¬ 
ment. 


Bania Murder Case. 

In June, 1022, a Bania youth, named Ram Krishan. who was n cloth 
broker, disappear^. In July his body was Unearthed by the Police in 
circumstances which led to the trial of his uncle, his cousin" and four other 
men (of whom two became approvers) on a charge of murder. The Bessions 
Judge, Delhi, convict€;d one of the four, and acquittifd the remaining accused* 
The appeal is still pending in the High Court. 



UN8TAKRED QUESTIONS AND ANS^VERS. 

Cantonmekt Committees. 

134. Lala Oirdharilal AgarwaU: What is the i>roportionate rcpresi^nta- 
tion of ownerstj of property (or their agents) on the personnel of Canton¬ 
ment Committees framed under the Cantonment Act ? 

Mr. S, Bordon: TIu* constitutifni of Cantonment Committees is deter¬ 
mined hy sections 8 and 4 of the ('antonment Oxle, 1912. \o special 
provisit^n is made for the representation of owners of property or their 
ugt‘nts on those Committees. 

CllAKfUlA CaN’TONMEXT COMMITTEE. 

i3r>. Lala Oirdharilal Agarwala: What i.s the total numLir of members 
of the (’hakrata raiitnmm nt Committee and how many of them are owners 
of pn-perty witlhn the said Cantonment/ 

Mr. £. Burdon: 'I'le i(»tal iiumi*t*r is six. None of them owns property 
within the eant<>i]ment. 


Him in (’iiakuata. 

\‘M>. Lala Oirdharilal Agarwala: («/) Is it a fact that tlic cost of labour 
i.jmI f at* uf bnikiin-r \^it< Incr. 1 ^,.,] ij; Cbakrat.u Cant* izne-nt 

(/*) Has tle*r«* brrit n?iv e*n‘n*sp iHihn: of n-t is of hoiisis? 

('•) Have rents (lecTeiisc<l in an> cas. ? 

Mr. £. Burdon: (a) Ves 

(h) No; not as a general rule. 

(-•; N(V 

lM»I\VfS4TIt»N OF the AUMY 

i:i7. Ral Sahib Lakahmi Narayan Lai: ( o Hav.^ the CMVerninent got 
any prouTarnme of Inclianisati»>n of the army? 

(b) If so. will the (hivernment be pleased to give a deiinito idea as to 
the period in which that jirogramme is to be fulhlled? 

If in>i. do the (iovernmeiit propose to conside: tin* desirability 
of Settling a progrumjin? for tin* liidiunisatiou of the unuy at their carliec* 
convenience ? 

Mr. B. Burdon: (a) to (c) The attention of tin* Honourable Member is 
invited to the speech made by His Excellency the Commander-in-Cliief on 
the 2Hh January, in this .Assembly <ui the Resolution moved by Mr, 
Mohammad Yttmin Khan, regarding the grant of Kings Commissions to 
Indians. 

Tn.\i.viso OF Indian Ofpiceks. 

138. Bai Sahib Lakahmi Barayan Lai: (a) Have the Government got 
any scheme for a proper machinery for the training of the Indian Officers 
for the army in this countr}'? 

(b) If so, what IS tlie estimate for the scheme and when is the scheme 
likely to bo given effect to? 

(c> If not. do the Government propose to consider the desirability 
of having auob a scheme and estimate prepared at their earliest convenience? 

( 1S*7 ^ 
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Mr. B. Burdon: (a) to (c) The Honourable Member’s question is answered 
almost entirely by the speech which His Excellency the Commander-in- 
Chief made in this Assembly on the 24th January, on the Resolution moved 
by Mr. Mohammad Yamin Khan, in regard to the Indianisation of the 
Indiali Army. The total cost of the measures which have been adopted and 
are in contemplation for the training of Indians for a military career has 
not yet been fully estimated. 

British Element in Imperial Services. 

139. Bai Sahib Lakshmi Karayan Lai: (a) Will the Government be 
pleased to state what is the minimiun and maximum of the British clement 
which they require in the Imperial sendees of the country? 

(b) Have the Government got the minimum fixed as yet? 

{c) If not, do the Government propose to consider the desirability 
of fixing such a minimum at its earliest convenience? 

The Honourable Sir Malcolm Hailey: Tlie issius raised by the Honour¬ 
able Member will doiibtleas be considered by the Royal Gommissinn, the 
decision to appoint which I announced in the House on the 25th January. 

Curtailments in Budget Grants. 

140. Bai Sahib Lakshmi Karayan Lai: {a) Will the Government be 
pleased to lay on the table a full statement of the amounts curtailed under 
each head on account of the curtailment of the amount of 9 crones Oi 
rupees by the Assembly in the last Budget? 

(b) Could the Government keep their expenditure within the Hm'rs 
fixed by the said curtailment ? 

(c) If not, will the Government be pleased to lay on the table a full 
statement of the amounts spent in excess of the said limits under each 
head? 

(d) Will the Government be pleased to state as to how the Govern¬ 
ment have been able to manage for the amount spent in excess of the saiJ 
limits ? 

(e) If the said excess, i' any, has been managed by loans, will the 
Govemfiient be pleased to lay on the table a full statement regarding rhe 
loans giving the dates, the amounts, the rates of interest and the creditors 
of the said loans? 

The Honourable Sir Basil Blackett: (a) The aggregate reduction made 
by the Assembly in the demands for grants presented in March last 
amounted to Rs. 95,72,0r)r) and not 9 crores. 

(b), (r) and (d) As th--^ Honourable Member is aware, the Assembly 
voted in September last, a supplementary grant of Rs. 13,t)9,00() to which 
extent it was then estimated that the aggregate grant voted in March, 
1^^, would prove insufficient. It was expected, however, that the bulk of 
this excess would bo set off by savings under non-voted expenditure. 

(e) The revenue deficit in the current y§ar has been met out of the 
borrowings of Government, but no portion of the latter has been specifically 
earmarked for this purjiosc. More recent figures of probable expenditure 
and infcMmation on the. other points referred to by the Honourable Member 
wiJ] be available to the House when the Budget is presented next month. 



SECRET SERVICE GRANTS. 


The Honourable Sir Malcolm Hailey (Home,Member); 1 ask your leave 
to make a statement to the House in regard to an answer I gave a few days 
ago to a supplementarj’ question in regard to certain Secret Service grants. 
At tlie moment I forgot that there are two sources of expenditure namely, 
the Director of the CVntrul Bureau of Information, and the Director of 
the Intelligence Bureau. 

I stated that th(‘ Secret Service funds under discussion were part of 
the v<»tahle f xp(‘nditiire that was audited. I was thinking at the time of 
tlie regular expenditure of the Director of the Central Bureau of Informa- 
ti.»n: this is v<»ted and is nudit<*d. The Secret Service' funds, which are 
eontrolled hy tlie Director of the Intelligence Bureau, are not audited 
Mid are not part of mtahle expenditure. I am sorr\ that in answering the 
ouesii^.n. I did not keep these two eases separate in rny mind; and I have 
thought it |»r‘.per t‘> giv.* the House the correct infonnation on the subject 
at th*- «‘arli*<t i»i»i>ortunitv. 

It. ^ 


llhiH COMMISSIONER IN ENGLAND. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official); Sir, 
hefnre nuking the (lue^tion nl wliich I havi* given jrivate notice, may I 
with >onr penniNsi«»n, Sir. e-iivi y tr> tin* Govonnnent of India through 
t}ie Jlonourahle the ree .M« inher our thanks for having appointed an 

Indian to tin* high <dVice of High (’oiimiissioner in England, and for ha\ing 
Jiiade an i xialhuit cli^'ice. Sir, tie* ijiiestif»n t^f which 1 have given notice 
is this; What is to hr the pay of the new High t’oinmissioniT in England? 

The Honourable Mr. 0* A. Innea (Commi'rce and Industries Member); 
With y«-ur permission, Sir, 1 will thank Mr. Sesh agiri Ayyar for the remarks 
!:• »i: ele. I need only say that we ari‘ «|uite satishod that we could not 

have made a better selei’tior for this high otVicc. 

.\s regards Mr. S< shngiri .\yvars qiit'slu»n, the an.swer is that the 
si’lary of tin' post has been fixed at per annum, 

Mr. T. V. Sesbagiri Ayyar; What was the pay of the late High Com- 
inissi'»i»er, and had he a pension in addition to the pay? 

The Honourable Mr. 0. A. Innea: His pay, Sirv was per annum 

and he did not draw his pension in addition. 

Mr. Jamnadaa Dwarkadai (Bombay City; Non-Muhammadan Urban): 
Sir, as iny Honourable friend, Mr. Seshagiri Ayyar, has made a reference to 
the appointment of an Indian aa Higli Commissioner, may 1, on behalf of 
the National l*«rty, also express our gratitude to the Government for the 
appointment of an eminent Indian to the post of High Commissioner. 
And I may also add that in the opinion of the National Party there is 
hardly an Indian more fitted for the post in the whole of India than Mr. 
Dalai. 


( 184^ ) 



THP: WOIiKMEN’S COMPENSATION iMLL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
Sir, 1 beg to move: 

“ Thst the Report of the Joint Committee on the Rill to define the liability of 
employers in certain cases of suits for damages brought against them by workmen, 
and to provide for the payment by certain classes of employers to their workmen of 
compensation for injury by accident, be taken into consideration.** 

Perhaps, Sir, I may remind the House of certain points which I brought 
to their notice when 1 introduced this Bill in September last. The first 
point I desire to make—or rather, to re-alhrm, is that this is no piece of 
hasty ill-considered legislation. The Government of India indeeil have had 
this legislation under continuous consideration for the last 3 years. In 
1021 we put to Local Governments and to the public certain provisione- 
conclusions. We received a very large number of re|)Iies to that circular 
and those replies disclosed the fact that all ovt*r India there was complete 
acci'ptance of the principle of legislation of this kiiul and almost coiiijdete 
unanimity of opinion that the time had come to introfliicc* this legislation. 
It is easy enough, Sir, to agive to the principb- of legislation of this kind. 
It is only when wo get to the detail.^ that lh.‘ real ditViciilties begin, an.I 
that is why in July la.st we a^st inbled a prelinjinarv Committee. 1 think 
1 may say that it was a strong Oaiimittee, a Coiiiiniltee upon which eiie 
ployers and workmen were adequately n‘f»resented. plac»*d before tli - 

Legislature a Bill based upon tht‘ recommendations'of that Commitlt'i* and 
that Bill has again been circulated to all l^ocal Governments and to the 
commercial public. 1 tliink I may claim again that tht' liill has had on 
the whole u very favourable reception, but I do not wish to be misunder¬ 
stood. I do not claim that the Bill is in any wa} a pcTfect measure. f)n 
tile contrary, I realise that many clauses of the Jhll {»re open to criticism. 
But what I do claim is that the Bill is an honest carefully thought-out 
attempt to adopt to Indian conditions a very difliciilt piece of legislation; 
and I think also that 1 can claim that llie Bill is an earnest of tin* Gov¬ 
ernment of India’s dt*sire to umiertake progo ssive legislation of this kind 
when we are satisfied that it is right t-o do so. There are one or two points 
DOW that I will ask the House to n njeinber. 

In the first place, the Pdll in many of its clauses represents a com¬ 
promise between intere.sts which, in a matter of this kind, must conflict. I 
refer to the interests of the t-mployer, on the one hand, and the work- 
peoplt* on the other hand. Our policy in that injitter has betm to en¬ 
deavour to hold the balaiict? betwei*n these two conflicting interests to tlie 
very best of otir ability ; and I think I may claim that as a result of that 
policy we have been ahit* to carry employers with us in a vtrv retnarknhie 
way. In fact, liothing lias surprised me more, and nothing has pleased me 
more than the extraordinarily generous reception that this piece of legis¬ 
lation has met from employers all over India. And I will make the furth<?r 
point that in social legislation of this kind it is n matter of the greatest 
importance to carry your employers with you instead of trying to impose 
legislation upon unwilling employers. 

The next point I desire to emphasise is the serious responsibility that 
the Government and the Legislature incur in this legislation. The I'X- 
perience of workmen’s compensation legislation in all countries has been 
that it has led to a very’ great amount of litigation. We have always to 
k^p that danger before us—w’e have had it b^ore us throughout in draft¬ 
ing the Bill. We have 8<r attempted to draw the Bill that an employer and 
a workman, merely on reading the Bill, may know' w'here they stand. 
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The employer will know his obligutionn; the workman will know his rights. 
It is that consideration which accounts for many of the features of the 
Bill which have no doubt attracted notice. I refer to such facts as tliat 
we have relied upon the principle of relationship rather than dependence 
and the proof of dependence. It is also seen in the machinery we have 
providf'd for the settlement of disputes. The policy of the Bill is that all 
cases arising out of the Bill must first be settled if possible by agreement 
bt*tween the parties. It is only if the parties themselves cannot arrive at 
an agreement that we provide machinery for the settlement of those dis¬ 
putes. We have tried to make that machinery as simple and as inexpen¬ 
sive a.s fKissible. There is yet a third point which I wish to impress upon 
the Houst*. 1 think we have got to he careful in legislation of this kind 
that we ilo not imf)ose tf)o luavy a f)urden upon in«lustrv. We have got 
to n-inemher that lie* provisions of this liill will apply not mer<dy to lare<' 
tnipInytTs of labour but also to small industries; and 1 think that at the 
pn*s»‘nt time wlien industries have not advanced very far in India and when 
v.e hdpf that they will now begin to advance we ought to refrain from im- 
po^iije upon tlie.se industries a burden which ina\ have the effect of stunt¬ 
ing i-.Tid re.larding their growth jitui development, i move. Sir. that the 
liii! le taken into consideration. 

Mr. B. S. Xamat (Homhav C'entral Divisicai ; Non-Muhammad vi 
Jiuralj: Sir. 1 feel my first tiui\ is l»> congratulate the (ioxernmeut tif 
India and my friend, the llonoiiralde Mr. Inues U)»on producing a nnaisure 
iii such a heneticeiit character. Tin- ilonourahU' Mr. lanes toid tlu* House 
that this is not a liasty pi»*ee <‘1 legislation; lliat is perhclly correct. TJie 
(tovernmenl of India have taken a great deal of pains over this measure 
f{jr o\er two \ears. I'lu- ciost* investigation which they havi* applied t(» 
this subject, which is no diouht of a very l» clinical charactiT. has btt n 
th.oroiigli and compreiirnsive; I aUo helie\e the> have consulted l ubdc 
opinion both from I..ocal (lovernments and from the industries c(»neerne.l to 
a degree which is noteworthy in tliis piec»‘ h gislation. Then again. Sir. 
n-» tie- Honourahlt* Mr. Imie.s told us, we are gl:ul to hear that this measure 
Is an e.'irnest of similar [M nidicent legislation for the welfan of the labour¬ 
ing classi s. Indeed with ihf a Ivenl of machinery iiit<; India tlie ch.-mces of 
accidents to workmen grew a go<Ml deal, and it is hut natural that in the 
wake t)f iiiaeliintTN il'.ere shoiild come legislatirai wliich safeguards tlu 
i^1ere^ls Ilf workmen from such accidents Sir. I think I must make it 
ch ar to the House that this Bill iifft*cts not on]\ emplovers in private 
industries, hut. I believe, it affects even tlu* State as employers in certain 
concerns, for instance, in Telegraphs. iin<l Bailwa>s. Port Trusts and similar 
concerns; also it affects jnunicipc.lities. It is. therefore, a sign of giK^i 
.spirit and a sense of fairness on the part of (lovernment that along witii 
other omplovers they are also coming forward to shart* their liability and 
the rv‘sponsihility in the application of this liill. The Honourable Mr. 
Innc.s told the House that the tanployers consulted by Government have 
been able to go a great length in meeting the interests ol workmen. I 
am very glad to hear it. It only proves that in ihatters which concern the 
real widfarc of the working classes, the employers, whether private or 
State, take up a very fair attitude in these malters. Then again it will 
be seen that those industries have been roped in which are organised and 
in which the hazarri to the w'orkmen is particuliu*ly peculijir and of a danger¬ 
ous character; further. I believe the Bill takes another precaution, namely, 
to see that points in dispute betw*een the workmen and the employer 
will be as few as possible. Indeed every section, every sub-clause has been 
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thoroughly threshed out and so far as the workman is concerned every faci- 
Jity is thrown in his way, so that the procedure will not be complicated 
for the \yorkman to get his riglit iind obtain the relief for which this Bill 
is intended. 

Although, Sir, on the whole the general provisions of the Bill are good, 
there are some points which, I recognise, may be found wanting in this 
from the point of view of certain people. 1 do think one or two points 
which really speaking should have been included in the scope of this Bill 
have not been included. I may in.stance one or two of such ixants. 
One was the ease of Indian seamen. I'nder the pri-sent Bill probably 
Indian lasoars will not be able lo get a rtdiid easily if an accident happens 
to them on the high seas or if the lascars hap[>en to be employed by ship¬ 
ping companies under the British Shipping l{i‘gistration Acts. That is a 
dilhculty which we all felt in the J«>int C<'minittee. The Indian seaman, 
if he is to get relief not under the Indian \Vorknun’.s C’ompeiisation Act, 
but under the English Act. will find it txtrenuly ilitVuMiIt to lodge his claim 
in British Courts and to obtain the relief, say. in London. J btdieve that 
in this mattiT this present Bill d^.-*s not go as far as it sh/aild go. It is 
exiremi‘Iy di^licult for nn Indian la.^ear. for instance, to seek relief and 
get compensation by putting in a claim in a court in Lfnidon; the 
question of jurisdiction and the alti rnatives for n lii-t which he has tinder 
the Indian Act and the English Act were points so technical. I beli»'v»‘. that 
those who frainerl this Bill had to give a wide la rth to them and to leave 
the clifficulty unsolved. It some of my law\er friends can suggest a 
solution for this difficulty I think the Houst* would be grateful. 

There is one more point to which I wish in n b-r. and that is that along 
with the Workmen’s (Compensation Bill there will come xo liulia 1 hope a 
now' social order, a new era h r the workmen; 1 daresay tlie\ will try to bo 
more organised than they are now. It would be a very good thing indeed 
from the workmen’s pgint of vit w* if this new .social i-ra is opened up t*.) 
him; along with this there will ;‘l.sr> come I am .sur»‘ another feature, 
namely, Insurance C«jnipani<'S will have to frame .•-chedule.s and a .si>rt 
of sy.steni of insurance to cover tlu* liability of iinplfuers. The pnint 
which I wi.sh to bring to the notice of the (iovernment in this comuTtiou 
i.s this: in all other countri*s whon* Workman’s C’ompen.sation Acts have 
been in force, I believe insur.'nce in sfim* birm or anotht-r has been an 
invariable accompaniment. The qui-.stion here will I^e when insurance com¬ 
panies frame their .schedules whether (rovernment will exercise some .sort 
(jf supervision <»v( r tln ir rate'^ of premia. Speaking from the point of view' 
of employers and tho.se who will hav»* to cover the risk, I dfi think the 
State will liave to e\,Teise sfaue sort of supervision over the insurance 
companies' rates. After all the compensation which will l)e paid on behalf 
of tne industry to the injured workman will fall fin tin* industry and just 
as in other countries then* is a sr.re of supervision over the insurance 
companie.s, 1 believe even here thi* State ought to exercise wane srirt 
of supervision. Indee*! in fither countries the methods of insurance are 
dilTerent from what they pnibably will be here In America, for uistance, 
there is a State fund for in.surance. In Italy, Swit/erlaml and other 
countries there is a coinpulsoiy sort of insurance*; not so in England, I 
bnow'. But there, there is definite supervision on the part of the State to see 
that the Insurance Companies do not charge extraordinary rates of premium 
for the industry. In fact, definite percentages have been laid down, so that 
.out of the total premium received so much shall bo for the management of 
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the Insurance Companies and no more, and the rest shall go towards the 
benefit of the insured. That sort of thing, 1 believe, will have to be done 
by the State even here. 

There is one point. Sir, to which I wish to refer, namely, the machinery 
that has been set up for the carrying out of the provisions of this Bill. In 
order that there should be cheap and expeditious justice and settlement 
of claims, this Bill sets up a ('ornmissioner for dealing with the Workmen’s 
CompfiiKiition Act provisions, Xow it is indeed a great convenience, that 
all disputi^s should be referred and all points should be settled by this 
Ciimiuissioner. So far as the expedition in the settlement of disputes is 
concerned, it is a gr(*at convenit*nce. On the other hand, it must be re¬ 
cognised that a great deal will depend on the personnel of these Commis¬ 
sioners and the spirit in which they work the provisions of this Bill. Well, 
if they work the? pmvisions in a gomi spirit and hold tlie balance even 
between thi* employers and the euifilov^s, I believe the justice which they 
will deal out will be Very good. But, on the other hand. 1 do feel that 
the provisions of this Bill give the Conimisshmer a very large amount of 
power. an<l it d< pen<ls up<in him to work tluise provisions in a proper, just 
and equitjihle manner. However, we are making this as an experiment, 
namely, centreing <»f this powt*r into the hands of the Commissioner alone. 
That will he an experiment which shall be tried in the first instance. Just 
as in Kngland the Wiirkiiien's coiiip»‘nsation has gone through a process of 
evolution ami it has het‘n amended on various occasions, probably hero also 
in the light of experience gained we shall have tf) anu nd our own provi- 
sImiis. Btit I bring it to th * notice of tiovemment tiiat in appfdntirig th»' 
Commissioners and leaving to them the s»de duty of settling disputes be- 
tween the employers and tin employees they should set* that, after all. 
the spirit in whicdi tin* (Commissioners w»)rk this Bill should be a sfiirit of 
absolute even handed justice betwet*n the two conflicting interests. Other- 
wist*. 1 nnjst say that tlu' powers which we liav»‘ entrusted in the hands 
of tlu*se ollicers will have to bo greatly curtailed in the light of the ex¬ 
perience whif’h mav gain. 1 do hope the House will give its w'armest 
iupport to this Bill both in the interests of workmen as well as the industry*. 
This is, 1 say again, a very heneticent ineasurt' and I acconl my wannest 
support t<» it. and nnct* more thank (In* (iovemment f<*r having brought 
ont a Bill t)f such a character for tlie first lime in India. 

Mr. H. M. Joshi (Nominated: L.nbour Interests): Sir. may I also, with 
vour permission, congratulate the Honourable Mover of this Bill on the 
beneficent measurt* which he has placed before this Assembly. I do not 
wish to speak on those provisions of the Bill w'hich will be discussed here 
in detail. I shall refer only to a few sections which have been omitted 
bv the Joint Select Committee and upon which I shall have no opportunity 
hereafter to speak. The sections to w’hieh I refer are sections 3, 4 and 5 
of the original Bill defining the liability of the employers in the case 
of certain accidents. Sir, 1 feel that these sections in #he Bill ouglit 
not to have been omitted by the Joint Select Committee. In the first 
place, the (’ommittce which was originally appointed by the Govern¬ 
ment and which my' Honourable friend, Mr. Innes, said w*as a ven' strong 
Commitlec. had approved of those sections. Sir, I am also of opinion that 
the Committee which considered originally this Bill, excepting one of 
its momb(‘fB, was indeed a Committee of experts. I am therefore sur- 
prisocJ very much that the Joint Committee should have omitted those 
sections altogether, and this omission, in my opinion, is a great defect. 
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Sir, I need not remind the Members of this House that the principle under¬ 
lying the Workmen’s Compensation Bill and the principle which underlies 
what is called the Employer’s liability are quite different. In the case 
of workmen’s compensation the principle is that when a man introduces 
certain industries whicli involve risks to others he should be held civilly 
liable for those risks. In the case of workmen’s compensation, therefore, 
there is no question of the negligence or fault of either the employers or 
the employes. The workman receives compensation because it is in the 
interests of the industry that he should receive compensation and because 
the risks which cause the accidents are incidental to tlie industry. The 
principle of the employer’s liability sections which were originally included 
was that where an employer was negligent under certain circumstances 
and had failed to make proper provision to safeguard safety of the work¬ 
men, he should be held civilly liable for damages. Sir, this principle of 
employer’s liability has been accepted in England .since the year 1880. 
It is now more than 40 years, tht?refore. that this legislation detining the 
employer’s liability has been in existence in England. 1 am, therefore, 
surprised that the representatives of the Government of India on the Joint 
Committee .should have yielded to the majority of the Joint Committee in 
this matter. This omission will be particularly felt by those* einj>loy^s 
who are somewhat educated and better paid. In the case of an ordinary 
workman, I do not think he would ever think of going to the Civil (?oun 
for damages, even though the negligence of the employer may bo very 
clear, because action in a Civil Coint is more costly and there are several 
other difficulties if he takes up that course. But in the case of better 
paid employes, who are also educated, if it is clearly shown that the 
employer has been negligent, those employes should have tin* right to go 
to the Civil Court. Sir, I therefon* feel that tin* Bill in this respect is 
clearly defective, oven the sections in the original Bill were not quite satig- 
factor}'. If I had iny way, I should have extended the emf)loyer’s liability 
to all workmen, but in the original Bill it was applicable only to those classes 
of workmen who are governed by the Workmen’s Compensation Bill. But 
even though those sections were deficient, tlie Joint Committee thought it fit 
to omit them. With these n marks, Sir, I offer my congratulations to the 
Honourable Member on having introduced this measure. 

Captain £. V. Sassoon (Bombay Millowners’ Association : Indian 
Commerce): Sir, when the Bill whicli i.s now before this House was 
brought to the attention of those mi-mbers of the Millowmers’ Association, 
including myself, to whom tlie matter bad been referred, with one excep¬ 
tion we declnred tliat l!ic Bill was a bad Bill. We considered that it 
had sacrificed principle for expediency and tliat the Lc’gisluture and its 
Committees had shown a complete Jack of vision in their attempt to deal 
with this most iinportant development in the industrial progress of this 
great country. We felt that, rather than that such an ema.scu]ated me*asure 
should take its place on tlie Statute Book, wn would prefer the subject 
to be studied afrcsli to enable a Bill to be put forward which would 
more nearly approach the problem from a m^em western standpoint. 
The exception to wdiom I liavff referred, Sir, was my predecessor in this 
House, Mr. Saklatyala. Mr. Saklatvals, suggested that, before the Com¬ 
mittee gave a dehnito opinion, it might allow him to impart to mo aa his 
successor to this House the infonnation on this subject which he had been 
able to gather through Ins work on the Select Committee. This he pro- 
ceeded to do by sending round those weighty packets of files which Members 
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of this House are so intimate with. Sir, by dint of burning much mid¬ 
night oil, 1 succeeded in acquiring some faint glimmerings of the difhculties 
of the subject and the attempts that the Select Committee had made to 
deal with it; with the result that, when we met again, 1 found it necessary 
to infonn my Committee that my views had altered and, so far from this 
Bill being u bad Bill, hastily thrown together with no regard to the pro¬ 
blem and its needs, 1 considered that this Bill though there was hardly u 
clause which could not be amended or debated on and ju-stifiably so was 
still an extraordinarily carefully thought-out piece of work in its main 
lines and de.signed to act u.s a solid foundation on which future develop¬ 
ments could be built as experience dictated. Wy Committee was good 
enough to approve our views and 1 stand here to-day on behalf of the 
niillowners of Bombay to weleonir this Bill as a first step and an experi¬ 
ment, apprt'ciating the fact that in passing this measure the labours of 
the Government and of this Hou.se w’ill have only begun with their 
desire to deal with a subject which I confidently say all classes, whether 
ruling, employing or employed, wish to sec handled sympathetically, 
adequately and practically. 

Sir, the view that 1 tiikc of the problem is that there are certain basic 
aims wbicli sliould be always before us, even though they may not be 
immediately praeticable: Firstly, that those who fall by the wayside iu 
the indihstrial light h*r existence, through no fault of their own, should be 
adt* 4 uately cared for; secondly, those truly d<‘pen<lent on them should 
not be aski'd to bear the full brunt of the blow due to the incapacitation 

the bn*adwinner, but at the same time should be encouraged to help 
tlieiiiselvi's so as not to become puupi>rised; thirdly, that a generous scale 
of bt*nelits should be [»rovided at the lowest possible cost. And this, Sir, 
leads one to certain ]>ractieal considerations that are of vital importance. 
Every workman who takes compensation by a fraudulent claim or by 
inalingering, evm workman who dc»es not take advantage of offers to be 
cured speedily and delays ur aggravates an injury', often turning a slight 
temporary disuViility into a sericais ]>ennancnt one, every worlman who 
is allowed, or in any woy encouraged, to exaggerate his disability, thus 
bringing into play those vast and liulo-known foices of auto-suggestiou and 
80 pndonging or intensifying his injury, everyone of these, Sir. by receiving 
compensation which should not be necessary is adding to the total cost of 
{•ompeiisation, ntid thus eitiurr ndiieing the benefits to the genuine cases or 
adding unnect'ssarily and unjiistiliably to the general cost of living; for I 
need hardly tell this House that the payment of eumpLn.sation. a?) one of 
the costs of production, has eventually, in part at any nite, to be borne 
l)y ilie consumer. There is also another important consequence to be 
considered. If the workman be luie vumgod to dwell on any slight ailment 
in the hope that it may develop into something that may justify com¬ 
pensation, his character will be afft etod. his moral iibre undennined and 
ins value as a man and citizen depreciated. 1 am afraid that a study of' 
the effi'^cts of Ute Workmen’s rfunpeiisation Act in England* leads one to 
wonder wind her a hysterical unbainnoed trait has not been developed in the 
national character which was not so prominent in the past. 

Now, Sir, as regards the Bill before us, I would suggeat that it bo 
strengthened in every way tr. reduce the possibility of fraud, malingering and 
lastly litigation, even at tlu? risk of ap|K‘aring unsympathetic. The passing 
of this Bill will make one thing certain and that is, it will greatly increase 
the demand for doctors. If this Bill results in encouraging the young 
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Indian to take up a medical career in preference to a legal, I for one should^ 
consider this as an additiouar point in its favour. Honourable Members 
will consider that I am unduly prejudiced against lawyers but 1 cannot 
forget, the remark that was once made by Voltaire, who said that he only 
regretted going to law twice, once when he lost his suit and once when he won 
it. Sir, it is a great deal more valuable to the country that an injured 
workman should recover his health than that he should w*in a suit and 
get good compensation for his injuries, and I commend this point of view' 
to the Honourable and learned Members of this House when they are about 
to decide on a suitable career for their sons. 

In conclusion, Sir, any legislation w'hich succeeds in satisfying the 
general aims I have so roughly sketched would prove, 1 think, immeasurably 
superior to similar legislation existing in other countries, no doubt partly 
owing to the fact that there w'as so little practical experience in existenci^ 
when those measures were instituted and partly because they started by 
legislating on too ambitious a scale. Let us protit. therefore, by their 
mistakes and develop our programme by steady evolution. 1 venture to 
assert that by follow'ing that road the eventual results of our efforts will 
make them worthy of being copied by those western nations w'ho admittedly 
lead to-day the ciy of the injured w'orkers. 

With these words, Sir. I welcome the Bill before us. 


Sir Deva Prasad Safvadhikary (Calcutta: Xon-Muluuninadan Urban; 
Sir, I welcome Captain Sassoon's suggestion that we should have inori 
doctors and better doctors, if necessary, at the sacrifice and expense of the 
lawyers, 1 have a double-barri3lled personal consideration: less 
lawyers will give us existing lawytTS a better chance and more 
doctors will be welcome to me because 1 am trying to nurs»‘ 
a race of doctors. I wonder, Sir, w-by, having said all that Captain 
Sassoon has said, I do not see any amendment tabled by him on lines 
brought out by him that I should have w’elcomed. ri 2 ., that the Commis¬ 
sioner to be appointed by the Act should have a medical referee associated 
with him in some effective way. Much of the difficulties, t‘ven if you 
otherwise succeed in keeping down litigation, much of the difficulties that 
will be experienced in the w'orking of this Act will disappear if there hr 
independent and reliable medical opinion to balance that on behalf of the 
employer and of the workman, if the latter can afford it. Doctoi*s arr 
notorious for difference of opinion and, w'hen diversity of interest is at 
stake, that difference is likely to be accentuated. Therefore. 1 should 
have welcomed some provision by which the Commis.sioner who is investetl 
with large and salutary powers, bad a capable Medical Referee to fall back 
upon 80 that the w'orkrnnn and the employers w ould be better protected. The 
Commissioner would also be bettt*r able to do his w'ork by falling back on 
those who can give Iiini indi'pendent medical advice. 1 apj>reeiate. Sir, 
there an* difhcnltie.s in the way of thi.s being done everj’wiiere. Industries 
are expanding in this country' and it may not be possible everywhere in the 
outlying tracts of the country' to have suitable medical referees. But a 
first beginning might have l)cen made. This is a first step, a very irii- 
poitant and' very good first step, towards healthy labour legislation. J 
believe in treating labour well both from the humanitarian and State point 
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of view as well as from the point of view of expediency. Labour better 
treated is always good from the investor’s point of view and the Govern¬ 
ment are realising and the people who are supporting them are realising, 
that labour should be better treated before labour organises for the purpose 
of extorting protection as in other countries. I am unable, however, 
to share Mr. Joshi's regret that the employers' liability question has not 
been mixed up wdth the qxiestion of workmen’s compensation for slow' 
development is healthy in these matters. Well, w'e have had. to borrow 
Mr. liangachariar's cla.ssical phrasi.*, homilies preached in many quarters 
that wdien a CVjinmittee of this House goes into a question thoroughly, it 
is not up to this House to bring up questions in detail again and have them 
thrashed out as if . the whole House was again going into Committee. 
Paragraph 3 of the Joint Committee report fully deals wdth the point which 
Mr. Joshi has raised. The position taken up there is I believe technical!} 
dcnihtful. it i.s doubtful whether a Select Committee can pick and choose 
like this. I should like however to wait and see how this Act work.s and what 
developments may be necessar}*. If, Sir. in 1886 or later on \v»? had taken 
up the question of codification of the law of torts which has been wailing 
since then, some of our difiieulties might have beiMi at an end. It is no 
use regretting that now. Hut in the absence of that, these first piecenual 
sli ps are becoming necessary and they will have to expand as we grow. 
With tliese words, Sir. I should like to give a very wann welcome to thi.^ 
measure and express the lu>pe that tin; inacdiinery for insurance will develop 
under (fovomirient care. Without it an Act like this cannot properly work 
if the employer and the einpli>ye<l are to be prob;cteil. 

Dr. Kand Lai (W est Punjab: Non-Muhammadun): Sir. tliere can bf‘ 
no two opinions about it that the Bill is of a very useful character and 1 
share the view that the Crovernment may be thanked for the intnxluction 
of this measure. My study of the Bill leads me to beiievi.^ that some of 
the provisions, no doubt, in some cases, will offer temptations to labourers 
U, abuse the provisions of this Hill. But at the same time I feel that thi?re 
are some sections which will give a great amount of encouragement to 
labourers to flock to our factories, and consequently, eventually, then* will 
be a great aid to the industrial development of the country. The most 
important characteristic of this Bill, as it seems to me, is that it is a 
measure which has got the sympathy both of the employers and the em¬ 
ployees. I can hardly come across any measure, in regani to which either 
the one party or the other party has not got a serious complaint. But, as 
I have said before, this is a Bill which has got, more or less, the approba¬ 
tion of both sides, and therefore the Government and the Honourable 
Mover must be thanked for it. There have teen some remarks in regard 
t ? the introduction of work for Doctors and it has been said that there, will 
be some sort of reduction, so far as the work of the legal practitioners goes. 
In reply to that I may say that in the first place wo do not grudge it. We 
have got ample work. But I may tell you, for your information, that 
there is a provision in this Bill—section 80—whicn allows a great loop¬ 
hole. There is a provision for appeals in this section and lawyers will have 
a sufficient share in that direction. 1 must say in the end that I appre¬ 
ciate all the remarks whidi have been made in favour of this Bill as a 
c^omplete Bill, but I have got to differ from the Honourable Mr. Joehi, 
when he says that it is not comprehensive in its character. This is a ten¬ 
tative measure and when we see that our workmen have proved them¬ 
selves fit and up to it, then we may extend Itfae provirions of this Bill to 
some other class -of labourers. But for the present, oircumsianced as we 
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«re, this is a oomplete answer to the requirements of the country. With 
these remarks, Sir, 1 support the motion very heartily. 

Kr. T. V. Sashagiri Ayyar (Madras: Nominated Non-Official): Sir, I 
do not rise to speak on the Bill, but I ask your ruling upon a very import 
ant matter which the Bill as put before this House raises. It is this. 
When the question was discussed before the Bill went to the Joint Com 
mittee, the Bill contained provisions relating to employers’ liability as 
well as to the compensation to be paid by employers. This House then 
approved of the principle of both those objects, namely, employers’ liability 
due to negligence and compensation due to accident. ^ After the Bill has 
been considered by the Joint Committee, it conies to us in a denuded form. 
The portion relating to the liability of employers due to negligence has been 
cut out; and the result is that this House is not in a position to discuss a 
matter for the principle of which it had given its sanction before committing 
the Bill to the Joint Committee. My question to you is this. Is it open 
to a ffoint Committee to which a Bill containing two principles has been 
submitted, to cut out one of the principles and thereby make it impossible 
for the House to give its opinion upon that principle? That is the point 
which I submit for your consideration. 

Mr. President: Having no notice of the point of order which the 
Honourable Member wishes to raise I have not yet had time to give mature 
consideration to it. I have not the original Bill before me. The Honour¬ 
able Member will see that the last clause in the report of the Joint Com 
mittee says: 

We think th.it the Bill has not been so altered as to require re-publication, and 
we recommend that it be passed as now amended.” 

But I must assume, until I am able to give it further consideration, 
that the Joint Committee would not have inserted the last clause unless 
they had been satisfied that the Bill was not altered in the manner the 
Honourable Member suggests. I notice tliat there were several promi¬ 
nent lawyers on the Committee, one of whom is sitting beside him; and T 
should imagine that if the Bill had been so altered, the eagle eye of his 
Honourable colleague from Madras (Mr. Rangachariar) would not have 
allowed the point to escape him. 

Mr. T. V. Seshagiri A 3 fyar: I had the consent of my ELonourable friend 
from Madras to make this motion. I consulted him about this. The title 
of the Bill also has been altered. The point which I raise for your con¬ 
sideration, Sir, is this. Is it open to a Joint Committee to give up a prin¬ 
ciple without that principle being submitted for the consideration of the 
House ? The original title of the Bill was ** Employers’ Liability and 
Compensation.” That has been altered into Workmen’s compensation.” 
They have cut out a particular portion of the title itself, and they have cut 
out the provisions of the Bill which related to employers’ liability thereby 
making it impossible for this House to give its decision upon those provi- 
12 Noon ^ difficult point and I think it is a point which must 

be decided because on future occasions a aimilap question may 
arise; and it is desirable that the House should have your guidance in a 
matter of such importance, namdy, where the House has approved of 
certain principles can the Joint Committee omit one of those principles 
making it impossible thereby for the House to express its opinion tiiereon. 
That is a veiy serious problem, and if it is submitti^ to it may lead to grave 



THX workmen’s compensation bill. 


1859 


complicalaons. Therefore, Sir, it is desirable that there should be a defi¬ 
nite and decisive ruling upon the point. Paragraph 3 of the Joint Coo^- 
mittee’s report says: 

“ Perhaps the most important alteration which we have made in the Bill is the 
elimination of the provisions relating to employer's liability. The majority oi ns are 
i.ot satisfied that it is either necessary or'wise to retain these provisions in the Bill. It 
has not been demonstrated . . . 

and so on. So, by a majority the Joint Committee have come to tlie conclu¬ 
sion that this portion shou'd he omitted from consideration. It may be’that 
the minority there may find support in this House; but the result of this dele¬ 
tion is that this House is debarred from goinp into those provisions. That 

a j'reat and serious matter iJf»on which I ask your ruling. 

Mr. President: What is the practical point that the Honourable Mem¬ 
ber raises y l>o I uncierstand that the practical point which the- Honour¬ 
able Member raises is this:—Whether it is open to the Assembly to dis¬ 
cuss clauses wliich the Joint Committee have excised? The Bill 
as sent uj) by this House to ‘ the Joiut Committee contained 
these clauses and therefore it is perfectly open to the Assembly to restore 
tliem. If that is the essence of the jioint of order raised b\ the Honour¬ 
able Member then I uphold his contention. 

Sir Montagu Webb (Bombay: European): I think it is competent for 
the House to rt*store the provision which has been excised. 

Mr. Preaident: it is perfectly competent for the House to restore the 
provision which was in tlie Bill and which has been excised by the Joint 
Committee. 

Mr. T. V. Seshagiri Ajryar: Having regard to your ruling. Sir, I hope 
this House would allow amendments to be sent in before the matter is 
again taken up for consideration, because on the Bill as it stood we were 
not in a pf).sition to .send in any amendments on this question and we were 
not sure what the ruling of the Chair would be upon a matter of this im¬ 
portance. Having regard now to your ruling, I hope you will give per¬ 
mission to send in amondment.s .so that the n atter may be taken up for 
discussion before the Bill is finally disposed of. 

Mr. President: In the meantime we may proceed with the Bill. 

Mr. J. Ohsudhuri (Chittagong and Bajshahi Dirisions: Xon-Muhnin- 
madan liiiral): We may proceed with the Bill and before it is finally dis¬ 
posed of, any Member who likes may move that these sections which" have 
been omitted by the Joint Committee may be re-inserted in their appro¬ 
priate places. 

Tbe^ Honourable Mr. 0. A. Innes: I have no objection to any Member 
who wishes to restore the provisions in the original Bill moving now an 
amendment to that effect or giving me notice now of the Amendment to 
tliat effect. I take it, Sir, that we shall not probably come to that question 
till Monday. I suggest that any Member who wishes to put in an amend¬ 
ment to the effect that the clauses of the Bill omitted by the Joint Com¬ 
mittee should be restored may give notice of that amendment to-day. 

Mr. V. M. Joihi: May I ask, Sir, why amendments should be res¬ 
tricted to the original sections? We may like to improve the original 
sections. 

E 2 



I-Br.ISL.VTIVR AaSBMBl.?. 


[3rd Fbb. 1928. 


186d 

Mr. Preafidant: The Honourable Member is perfectly aware that any 
sections before the House are open to improvement. That is why they are 
before them. 

It as impossible for any one to say at the moment how long the con¬ 
sideration of this Bill will last; but, without actually committing myself, 

1 am prepared to meet the Honourable Commerce Member and the House 
generally on the point of waiving the period of notice required. But I 
think it would not merely be a courtesy to the promoter of the Bill but 
would conduce to the efficient despatch of legislation if Honourable Members 
who wish to insert any amendments of that character would draw them up 
at the earliest possible moment and give the Government the longest 
possible notice. Otherwise, we may encounter undue difficulties due to 
hasty drafting. 

On the raising of points of order of this kind, I should like to appeal to 
Honourable Members to give the Chair the maximum possible notice oi 
their intention to do so. Least of all qualities which I wish to claim is 
omniscience, and therefore 1 should like to have full opportunity of consult¬ 
ing both the officers of the Department at my disposal and the documents*, 
at my disposal in order to arrive at considered conclusions. On a matter 
of this importance, on which it so happens that I was able to give a 
decision without previous consideration, I sliould like to appeal to Honour¬ 
able Members to give the utmost possible notice, because, as Honourable 
Members are aware, rulings given from the Chair arc apt to create prece¬ 
dents. 

The motion, that the Report of the Joint Committee on the Bill to define- 
the liability of employers in certain cases of suits for damages brought 
against them by workmen, and to provide for the payment by certain 
classes of employers to their workmen of compensation for injury by accident, 
be taken into consideration, was adopted. 

Mr. President: The question is that clause 1 do stand part of the Bill. 

Mr. T. V. Seshagiri Ayyar: If you are going to allow amendments to 
be sent in which would include employer’s liability, this clause will have 
to be altered. May I suggest that the consideration of this clause be 
postponed ? 

Mr. President : As a matter of fact, it may have escaped the Honourable 
Member s notice that clause 1 in the original Bill reads exactly in the same 
terms as clause 1 in the amended Bill. If Honourable Members, however, 
think that it is desirable to amend the short title, I am prepared to accept 
a motion for discussion that the consideration of clause 1 be postponed. 

Mr. T. V. Seshagiri Ayyar: I move tbat the consideration of clause 1 
of the Bill be postponed. 

Mr. President: The question is that the consideration of clause 1 of the 
Bill be postponed. 

The motion was adopted. 

Mr. President: Clause 2. 

Mr. H. 0. Sircar (Bengal: National Chamber of Commerce):. I sent 
in notice of my amendment before I read the whole Bill. Clause 2 is at 
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the very start, but before I read the whole Bill I was under a misapprehen¬ 
sion that the compensation increased and decreased according to the number 
of dependants. But as it is not so, I do not move the first two amend¬ 
ments.* 

Captain E. V. Sassoon: When 1 placed my amendment on the* paper 
I quite realised that in treating of the question of dependants it was very 
difficult to know where to stop in placing on record those who were to be 
ullovvt'd to divide up the compensation as laid down in this Bill. But at 
the time it appeared to me tliat a widowed sister would have been more or 
h ss in the same position as an unmarried sister. I consider that the work- 
ii‘aii brother would have liad to h^ok after her as he would his unmarried 
sister. But Members who know more than I do, ignorant as I am of the cus- 
t<jnis in India, tell me that the widowed sister is generally looked after by her 
1 usbaiid's relatives. If that is the ease, my whole argument fur })uttiug 
forward the widowed sister falls to the ground and 1 therefore will not 
piVftS my amendment. I 

Mr. K. B. L. Agnihotri (Central Ih-ovinees Hindi Divisions : Non-Muham- 
r-adan Kuralj; 'riiougli llie custom ju'evails that the widowed sister is 
sii}»p(»rU*d by tin- family of lier husband, it may ottcii hap}*en that she was 
supiurtiNi by and was dt'jaUidi'iu ‘.u the ..arnings of her deceased brother, 
lu such a case it will b" Very bard il we do not allow the widowed sister 
also soiiie advariiagc midir tlii.s Bill. Therefore 1 pr*)pose that tlie words 
“ or widowed ’ should be inserted after the word “ unmarried ” and before 
the Word “ sister 

Mr. President: Amejidmejjt moved; 

111 clause 2 (1) in ^ul••cl^lu^e (f/V’ before the word ‘ sisteriiisert the words ‘or 
widowed 

The Honourable Mr. 0. A. Innes: The reason why we do not include the 
widowed sister is the very reason which has been given to the House by 
(.’aptain Sassoon. W e understood that ordiuarily a widowed sister lives in 
the family to which she is married. That* is certainly the case over the 
greater part of ^Madras. 'i'luTe may be exceptional cases where a widowed 
sister does depend for maintenance on her deceased brother, but, Sir, 1 do 
rot think that in a Bill of this kind we should try to provide for every 
exceptional case. It boems to me to be a much sotmder principle to keep 
the list of relatives as small as possible, and in the whole Bill wahave tried 
to make the list of dependents us small as ever we possibly cotud in order 
that the real dependents may get the benefits of the Bill. 

Mr. J. Ohaudhuii: Sir, 1 support the amendment and for this reason. 
The criterion should be whether the widowed sister lives in the husband s 
family or in a brother's family. W'e know that in Bengal and some other 
places a widowed sister may live in a brother’s and not in a husband’s 
family. It all depends upon the circumstances. In many cases the hus¬ 
band's family is not of sufficient means to maintain the widow; then the 
widow comes back to her parents’ house and lives in her parents' family. 

* That in sub-clause ((i), of clause 2 (1) : 

(а) the word * husband ’ be omitted; 

(б) after the word ‘ mother ’ the words ' if he or she is infirm or disabled or has 
no other son or daughter to provide for him or her ’ be inserted.'* 

t “ That in sub-clause (d), of clause 2 (1) alter the word ‘ unmarried ’ the words 
‘ or widowed ’ be inscirted.’- 
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In such cases I submit it will be hardship to her not to have the advantages 
provided in this Bill for her benefit as well. 

Dr.* H. S. Goiir (Nagpur Division: Non-Muhammadan): Sir, my friend 
has referred to the widowed sister. He is a lawyer, but he seems to have 
forgotten the elementary principle of Hindu law that a widowed sister has 
no claim, no legal claim upon her parents for her maintenance: and when 
under the general law she has no claim I fail to see why under the 
provisions of this Bill she would be given an exceptional treatment. I 
oppose the amendment. 

Itai D. 0. Barua Bahadur (Assam Valley: Non-Miihammadau) ; Sir, 
I beg to oppose this amendment also. It is too much to expect from the 
employer anything in the shape of cnmj»cnsation or maintenance for tin- 
sister. Sir, under the Hindu law a sister is not an heir to a brother, but in 
this case of payment of compensation the employer is going to l>e compelled 
to make good the deficit, and to pay compensation to the deceased's sister 
when her brother is dead. Sir. it will be extending the principles of 
humanity to a very great extent. The iiKstitutions of public utility will 
suft’iT to a great extent if we go on extending such benefits to such relations 
as a widowed sister. And there is another aspect of the matter. Sir. Wie n 
a brorlier dies of accident or injuries, then tlu' sister will bt* brought from 
her husband's family into the family of hei d(*ceased l>rother, and she* will 
be put forth to claim conipensation on aceount of the dt‘ct*ase ol hi‘r brotluT. 
So there will be many difficulties in giving compensation or ascertaining 
V. hetlier the compensation should be give i to tlie sister or not. So, Sir, 
in these circumstances at least I beg to oppose the amendment. 

(.!« Ho)innrahlc Member: “ 1 move that the question be put.") 

The motion was adopted. 

Mr. President: The epustion is that that amendment he made. 

The motion was negatived. 

Mr. N. M. Joshi: Sir, I heg to move the following amendment: 

In sub-clause (dj of clause 2 (1) : 

‘ After the word ‘ sister ’ insert the words ' grand father, grand-mother, minor 
grand-son and unmarried grand-daughter 

Sir, I generally accept the principle enunciated by the Honourable Mover 
of this Bill that we should not have a very large number of relatives in 

addition to the list already given. But even after having accepted that, 

I propose that these four relatives mentioned by me should be added. 
The cases which 1 have suggested are not exceptional cases. You will 
always find some cases where a grand-father or a grand-mother is depend¬ 
ant upon a grand-son or grand-daughter, and vice vena, and it is there¬ 
fore necessary that wo should include them in this list. I may add for 
the information of my Honourable friend, Mr. Barua, that by adding to 
the number of relatives here the amount of compensation is not increased 
at all. The simple effect of my amendment will be that in those cases 

where a man leaves only a grand father or a grand-mothir or a grand-son 

or a grand-daughter, these relatives, namely, the grand-father, grand¬ 
mother, grand-son or grand-daughter will not be without compensation if 
they are found to be dependent upon a deceased workman. Sir, my 
amendment will, I hope, be acceptable to the House. 
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The Presidsnt: FuHher amendmeiit moved: 

** In sab-clause (li) of clause 2 (1), after the word.' sister ’ insert the words ' grand¬ 
father, grand-mother, minor grand-son and unmarried grand-daughter 

Mr. B. N. Kim (Orissa Division: Non-Muhammadan): May I rise 
to a point of order. My amendment runs * or such others as being closely 
related absolutely depend on, or are entitled to maintenance by law and 
custom This will cover the persons that have been proposed by 

Mr. Joshi. So, practically, if his amendment is voted against, my amend¬ 
ment will be rather weakened. 1 think, my amendment being of a more 
general character, it ought to precede his amendment. 

The President: As regards that, Honourable Members may in this 
case simply vote against Mr. Joshi and then move their own. 

The Honourable Mr. C. A. Innes: Sir, Mr. Joshi, 1 am glad to see, 
has agreed to the general principle of this clause as at present drafted, 
uaiiiely, that we should keep tlie list of relatives confined to a comparatively 
small number The only ])oint, the only difhculty, is. exactly where we 
should tlraw the line, and 1 sliouM like brietiy to explain why we put it as 
ill the Jiill, \vh} wt* have kei»t the liM as .small as ever we could. In the 
first place, as I exi)laine<l when 1 made my .speech this morning, we are 
out for simplicity and ease of working in the iiill. That is the rea.son 
why we liave tried to keep the list of dependants confined as far as 
possible to peojile ordinarily living in the same house us the deceased 
workman. We also felt lliat if we ineltided in the list, as proposed in the 
amendment, a long line of distant relatives who might not be at all dependent 
on tlie workman, we might add to the work of the Commissioner, since 
imd(*r clause b (4) the Commissioner would probably feel bound to issue 
notices to all those relatives. That might result in delay in distributing 
the compcuisation t() the people, to the closer relatives who really ought 
to get the benefit of it. And another obvious disadvantage in a long 
list which rather weighed with mt was that the Commissioner under 
clause 8 (4) might not be able to give these remote relatives any 
compeusatiou at all. We feared that if we had an unduly long list, 
we might excite hopes which, in practice, in the result, would not be 
fulfilled, and we might create a good deal of heart-burning. Those depend¬ 
ants might go to the Commissioner, claim compensation, and find that 
the Commissioner had decided to give the whole compensation to the 
widow, the sons, and so on, and would refuse them any compensation at 
all. On the whole therefore we decided that the \riser course was to keep 
this list of rolativi's just as small as t^ver we could, and that is the reason 
why we excluded thi- grand-father and the other people mentioned by 
Mr" Joshi. 

Mr. JamnadM Dwarkadas (Bombay City: Non-Muhammadan Urban): 
Sir, 1 wish to say only a few words on this amendment of Mr. J^oshi’s. I 
agree with Mr. Joshi and also with my Honourable, friend, Mr. Innes, that 
the list of relatives or dependants should be as small as possible. But I 
think the suggestion that Mr. Joshi has made has a good deal of force in 
it. Our experience is that we df) find a grand-father and grand-mother 
dependent upon the grand-son, and if the grand-son suddenly passes away it 
would be dirticult for the old grand-father and the old grand-mother to main¬ 
tain themselves in their old ago. So, as far as that part of Mr. Joshi’a amend¬ 
ment is concerned, in which he wishes to extend the benefit to the ^and- 
father and grand-mother. I am entirely in agreement with him Unless 
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this benefit is extended to them, 1 feel, Sir, that it would be a great hard¬ 
ship to the grand-father and grand-moiiie.r to have to miuntain themselves 
in their old age. 

With regard to the minor grand-son and unmarried grand-daughter, I 
am not sure that the amendment is necessary. We find. Sir, from 
statistics that there is scarcely a workman above the age of 40; therefore 
you are not likely to find a workman leaving a minor grand-son or an 
unmarried grand-cl a ugh ter. This part of the amendment, 1 think, is not 
necessary, but so far as the first part of the amendment is concerned. I 
give i?iy strong suj)port to it. 

Rai Bahadur S. N. Singh (ifihar and Dris.'^a : Xominated OlVicial): SSir, 

I rise to op])ose this aiiunthiK-nt 1 think it siiDiild not be :ieeej>tid. 
Sir, I think the definition tho term * dt“]>i*iuUmt ” is already wiile 
enough find I am sure any undue further extension would not be allowed 
by die Houst:-. Iht* obvious ivsult will bt* tho wliittling down of the 
<unount pfiyable to each such r*--,!;ition luid an inervasi in litigati»)n in soin*.* 
east.s. 

1 im fjwaiv that soiuo n juibiie bodios eonsiiliotl in tliis 

eoruif'eticm liavt* ]ioiuteJ out that tho teriii “ »lo]>i‘n'lant ” eoNors a iiiueli 
wider r;inge under the corn--^ponding Kng'ish Aet than is ]>rop(f.se(l to b*. 
assigned to it in the T5ill uudor eonsidor-ition. Itijt I am .also aware that 
sojii- <«.f them ]'avt‘ mado it clear that this term >houid cover only such 
dost' ;a';d ne.ar relations a.s .u'e .tetually dcj»endenl upon the dece.astal or 
hi.s earnings at the time of his death. The rem;irk;ibl(' point in tJiis con¬ 
nection is, however, th.at the Ilonour.iblc Mover of tht‘ amendment is not 
true t(i his own originjil ideji. :‘S < vpresse<l in his Note oi Disstuit, where hj 
stated that under “ de])endauT *’ lie would iiidude ‘ grand-father, grand¬ 
mother, in case* both the pjirents .uv dead, .and minor fatherless grand-son 
and minor fatherless graiid-d.augh^er.’ It goes without sfiying, Sir. that 
this amendment covers a much wider fiedd than was originally intended 
by Mr. Joshi. I think, Sir, that the general feeling among those concerned 
is^ that the list of dependants should be kept reasonably small. I beg 
therefore to suggest, Sir, that the definition of the term “ dependant ” as 
already amended, may remain a.s it is and we may ver\- well wait and see 
hoTv it works. 

Sir Henry MoncriefI Smith (Secretary, Legislative Department): Sir, 
I have only one w’ord to say on the drafting of this amendment. Mr. 
Jamnadas Dwarkadas expressed a doubt as to whether we should find a 
minor grand-son or an unmarried grand-daughter. I also have a very grave 
doubt as to wdiether we shall find any unmarried grand-fathers or grand¬ 
mothers. 

Dr. Hand Lai : Sir, if I may be allow’^ed to move my amendment (No. 6) 
I believe Mr. Joshi will withdraw his amendment. 

The Honourable Mr. A. 0. Ohatterjee (Education Member); Sir, one 
practical difficulty which weighed both with the original Committee which 
sat in June and again with the Joint Select Committee, was that if the 
grand-father or the grand-mother had other children who were earning their 
livelihood it would be wrong to bring them in to participate in the benefit. 
As some Honourable Members have expressed considerable feeling in the 
matter, I may say on behalf of Government that we shall be willing to 
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accept a compromise so as to include the paternal grand-parent provided 
that both parents are dead and the son's children* that is, the minor children, 
if their father is dead. If that is accepted by the ELouse generally we shall 
introduce that addition, provided that my friend, Sir Henry Moncxieff Smith, 
is able to put in a draft which avoids unmarried grand-parents. • 

Mr. President: Am I to understand that the Government Member has 
an amendment ready? 

Sir Henry MoncriefI Smith: 1 have nothing ready, Sir. 1 would sug¬ 
gest that consideration of tliis point be postponed to give the drafting 
Department time to look into it. 

Mr. President: The amendment moved is: 

“ 111 |</t t)f cIjiU'M' 2 ili JiftcT tlit^ wortl ‘ sistor ’ insert the words ‘ grand- 

fiilluT, ;^rainl nioiliiT. laiMor i:ran'l-s**ii ;»nd unmarried ^rand-daughter 

The original qinstion was that that amendment be made. 

Sinci- wliieh mu anieiidmciit has been moved that further considera¬ 
tion of suh-elause (</) of sidi-seetion (Ij of section 2 be postponed. 

The Honourable Mr. 0. A. Innes: Sir, I do not know if Sir Henry 
.Moneneii' Smitii would acei-pt it. l>ut we have got the whole clause re- 
<h*afle(l. If 1 tiiiiih thf Ii»aist‘ niiirht jmssibly he })repared to go on 
with iiK- e-•iisideraiinii of iliis ehius»‘. What we suggest is that clause 2 
(1,1 {fl) read as follows : 

‘ ’ mi,IMS tin- fill..win*; iii.iioi's <»f a d^*t'c*a.sed workman, namely; 

wifi*. liiidiaml, jiiio-ut, juiteriJiil gr.ind tatii» r .f the parent he d^ad, minor child, minor 
hrolher. uiiniarru'd sisifr and Min's thilcireii if their fallier be dead’.” 

That seriiiv til me to bring them all in. Sir. 

Mr. President: I think we might proceed to add this sub-section of the 
clause to tin Ihll on tlie understanding that the Government will insert this 
jiarticular amendment in another place. I imagine that the terms of 
tliis amendment are not likely to had to a cunstituiional crisis between the 
two (Chambers. 

Mr. K. M. Joshi: Sir, 1 ask for leave to withdraw my amendment. 

The amendment (No. 4y was, by leave of the Assembly, withdrawn. 

Mr. President: Does the Honourable Member for Commerce also ask 
for leave to withdraw* his motion? 

The Honourable Mr. 0. A. Innes: Yes, Sir. 

The motion was, by leave of the Assembly, withdrawn. 

President: That disposes of amendments Nos. 4, 5, 6 and 7- 

Dr. Hand Lai: Not No. 6, Sir. 

Mr. President: 1 am prepared t<3 hear the Honourable Member from the 
Punjab w'hy it is not disposed of. 

Dr. Nand Lai: Sir, the amendment which stands in my name runs 
as follows: 

“ That in sab-clanse (d) of clause P (1) after the word * sister ’ insert the words 
* sonless grand-father, sonless grand-mother, parentless minor grand-child 
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The clause which is before the House when read with the proposed 
amendment will read as follows: 

" * Dependant ’ means the wife, husband, father, mother, minor son, minor 
daughter, minor brother or unmarried sister, sonless grand-father, sonless grand¬ 
mother, parentless minor grand-child of a deceased w'orkman.*' 

Mr. President: I must point out to the Honourable Member that 
though he is in order technically in moving this amendment, in substance, 
as the Honourable Member knows, he has the explicit pledge of the Gov¬ 
ernment that they are going to introduce a new sub-clause in another 
place to meet precisely the point which he wants. 

Dr. Kand Lai: If I rightly followed the Government to my under¬ 
standing, it does not include grand-child, and if it does, certainly I shall 
be the first person to appreciate that idea. 

May I ask that the amendment which the Government proposes to 
place before the House m iy be read outl* 

The Honourable Mr. 0. A. Innes: 1 will answer the Honourabh' Member, 
if I may. The amendment which the Ch)vermiient proposed was that the- 
whole clause should be re-drafted as follows: 

*■ ‘ Dependant ‘ means the I'ullowin^ relatives of the deceased workman, namely : 

Wife, iiushand, parents, paternal grandparent if hotii parents he dead, minor 
child, minor hrotlier, unmarried sister, son’s children if their father he dead,” 

Dr. Nand Lai: Yes, Sir, it includes my amendment, and 1 therefore 
withdraw my amendment (No. Gj. 

Mr. B. N. Misra: Sir, my amendment is rather different from the 
amendments put forward b\ other Members. 1 move my {Unendment, 
which runs as follows: 

*• In sub-clause (d) of clause 2 \1; after the word ’ sister ’ the following be 

inserted : 

‘ or such others as being closely related, absolutely depend on, or are entitled to 
maintenance by law and cu.stom 

Sir, some dependants of the workmen have bei-n included in the clause, 
but as far as I understood the Honourable Member for Commerce, Mr. 
Innes and Mr. Joshi, they said that they do not want a large number ot 
dependants as it will complicate matters, tlu*re will bt? dilficulty and liti¬ 
gation, the amount they will get will be very small and so on. But 1 do 
not contemplate such a case. What 1 contemplate is where there is a per¬ 
son absolutely dependant on the workman, say, for instance, grand-mother 
—mother's mother. The mother’s mother owing to natural affection 
brought up the grandson. In fact the mother’s mother spent .all her 
earnings and income for the grandson and brought him up. When the 
grandson grew he earned money and helped the grandmother. But when 
the grandson passes away, the grandmother is really at a disadvantage, 
having spent all her income and property over the grandson, on whom she 
was absolutely dependent. I do not contemplate a case in which if the 
grandson dies there are others living to help her. Take the case where 
there is a grandmother and grandson. The grandson grew up and was 
employed in some factory or somewhere else and died on account of some 
injury or accident. Then, the grandmother is, I think, in justice entitled 
to have a share from the compensation given to such a deceased work¬ 
man. I consider it is only just to classify her as dependant or relation 
absolutely dependent upon the deceased workman. I think there will be 
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no objection to giving some compensation or classifying her as a dependant. 
For instance^ there is a widow sister-indaw. There are two brothers. The 
elder brother died and the elder brother s wife brought up her husband's 
younger brother. When this boy grew up, he got employed and supported his 
brother’s wife, because she spent ail her money over him and took so much 
trouble over her husband’s brother. If this man dies, the woman should 
be entitled under those circumstances to get compensation, because she 
was absolutely dependent on the deceased workman. The present defi¬ 
nition covers minor son. But sometimes there may be a grown up son, 
who is blind, or a grown up son either deaf or dumb. Such incapable per¬ 
sons who are unable to earn are naturally dependent upon the income or 
earning of their father. In stich cases even the Hindu law states that 
such blind, deaf or fliinib sons or a son who suffers from leprosy or other 
incurable diseases should i)e mninlaine<l by the father even if they are 
grown up. ’.rhen* is no such provisifin. The provision only enables the 
minor son to be a dept*ndant on the workman. But, in .such cases, as I 
have pointed out. aceording t{) the Hindu liaw, the father is bound to 
maintain them. When suc-h a workman dies. I think these blind, deaf or 
dumb sons should he classified as dependants and they should get com- 
pt‘nsation. I think. HonourabK* Members of the House will not view my 
aimrulment as atlding to tin* list. My amendment meets such other urgent 
and exceptional cases, I hope Honourable Members of the House 
will accept the aiiu-ndnient. And then the second part includes those who 
hy law anri custom are entitled to maintenance. I think all the lawyer 
Memb(-rs of this House will agree with me that the grandfather or grand¬ 
mother or grandson are real <lependarits. Such persons ought to be allow’ed 
to be classified as dependants of tin* deceased workmau. because they are 
entitled to maintenance by law. With these words, Sir, 1 move my 
amendment. 

Mr. J. Ohaudhuri: I oppose this amendment. Sir. My friend is under 
a misapprehen.sion that wo are discussing the law of inheritance here. We 
are neither considering the (jiiostion of Himiu Law' or Muhammadan Law 
or any other law . The simple principle is that wh*. a a workman is injured 
in the course of employnu'Ul in a risky industry whether his immediate 
depi‘ndants would get compoD.sation or not; and 1 submit that the amend¬ 
ment that Government proposes to introduce with regard to this clause is 
as far as we can reasonal)ly go. The compensation will be available to 
Hindus, Muhammadans. Christians, dews and other communities, all alike. 
So 1 hope my friends will n<jt misunderstand the scope of this Bill .and go 
off at a tangent and discu.ss Hindu law of inheritance or the Muhammadan 
law of inheritance or any other law or custom with regard to maintenance 
or similar intricate questions. With tliose general remarks 1 beg to oppose 
this motion. 

{Several Honourable Members: “The question may now be put.”) 

(Mr. J. N. Mukherjee made a remark to a Member behind him. which 
was inaudible.) 

Mr. President: If the Honourable Member wishes to speak, he should 
address the Chair. 

Mr. J. N. Mukherjee (Calcutta Suburbs: Non-Muhatnmadan Urban): 

1 beg to address the Chair, and I beg the Chair’s pardon. 

I stood up to speak but w^as interrupted by my friend from 
behind. However, 1 observe that a tendency is growing up on tlie part 
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ol certain Members of the House to cry “ vote, vote ” without trying to 
enter at all into the merits of a question. It is all very well for people 
who cannot imagine that they may at any time bo the possible recipients 
of any portion of the compensation money that may have to be paid to a 
deceased workman’s relations, to consider these question unsympatheti¬ 
cally, and to try and rush things in an undeserved manner. 1 stand up, 
however, to protest against any such tendency. 1 submit. Sir, that the 
question before the House is a very important one, and we can not lose 
sight of the question of the distribution oi tin* coiiii)ensation money. The 
question is not one of heirship. Many of my Houourabh‘ friends liavi- mis 
understood it. The idea underlying the question is that ihosi' who Jiave 
been deprived of support by the death or injiirv of a workman siiould con* 
tinue to receive sup])orr. 1 think. Sir. that if tio* cl.tus. which deals with 
the distribution of the c<niipensation money by liie ('oiiiiiii>sicaier is *iefic- 
tive in any respect, it .should be amended in its apprv)priatt‘ place. JJut, 
at the present moment, what we are c ai^idia-im: is. in whai uiaimer liie 
ring of recipients should be detenuin‘.d in lie tir-i piac'. My Hon'»ui.i'.'tj! 
friend, Mr. C'haudhiiri. stood up and sai*i that tlure wa< no ipa stion of in¬ 
heritance involved in the east*. Certainly. ther*> i^ un tpiestion of inlun- 
tance in the amendment j>roi.o.s*Mi i,\ ui\ Jlonouraide Iriend. Mr. Mi^ni. 
It refers only to those relation., of a dt'cra-s.-d worKinaii. ulni ai entiio-ii 
to maintenance by law and cu-^iom. T'lie }»oint is. if a uorkiium is killed 
while working, certain defieiKianis of lb- are Cnerei>y riej^rived ot linir main¬ 
tenance or support, which liu y u^'mI to g. t irom iln,* dei!e:i>i*d work'.uan in 
his life-time. That is liie chief point we ha\*- to lo*. p in vi' W. 'i’hat tjeiug 
so. the question of heirshij) does not ari^t-. Tie- ( r)IJ^mi^sioner. or tin per¬ 
son who has got To distribute this money is gi\en by the I Jill soim- discre¬ 
tion in the matter, and lie may pick out <4* the piUNoiis speciiied in this circle 
or ring i.»f men those who are best titt»*d to r* cej\«- ih« eomjjensation. So. the 
question ought not to be a very complicatetl one; at any rati*, we oujht 
not to complicate it by imaijining things .which do not I'xist in the body of 
the Bill. Therefon* I submit that, although as a matter of fact there may 
be some other depenilants, as Tor instance. old maid servants or such like 
persons, who are not conttanplatnl by the proposed amendment or by the 
Bill, the amendment suggests pnly such persons as arc closely related and 
ab.solutely dependent on th*- deceased workman. I suppose the words 
absolutely depend on ” undoubtedly rnean thfxf* dependants who are 
within the circle of hi.s relations. If not. the matter may be cleared up. 

Mr. B. K. Misra: I meant relations, 

Mr. J. N. Mukherjee: C’lause 8 of the Bill bears on tliis quc.sti(in u£ 
compensation. Tlie first sub-clause of it says: 

CotiipeiisAtion payaMc* in re.spfti i»f a workm.in uhosi? injury lias reaultfd in 
death shiill he dtjjojiied witii tlie Coinmif-si»*nf»r. and ait\' sum so depoj^ited shall he 
apportioned anion^ the dependaiit.s of the deceased 'Nvorkinaii ui* any of them in such 
proportion as Mu- Commissioner thinks fit. or may, in tin* dis<’retioii of the Commi.s- 
sioner, he allotted to any mie .such dfpen^lant, and the ^.uni so allotted to ariv ♦lependani 
shall he paid to him nr. -f he is a per.son under any legal disability, \te invested, 
appli'^d or otherwise dealt with for his benefit during .such disability in such manner 
a.s the Commis.sioner thinks fit.” 

Then we pass on to where it is not a case of death .... 

Mr. President: Order, order. I pf.int out to the Honourable Member 
that we are dealing here with the definition of dependants and not tR'itn 
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the procedure to be adopted by the Commissioner in dividing up the pro¬ 
ceeds of any compensation. 

Mr. J. H. Mttkheriae: What I am (.oiuting out is not a question of 
procedure at all, but a q\jestion of right to receive the compensation^ If 
1 can make myself intelligible, what 1 mean to say is this. If the ring of 
possible recipients of this compensation money be not unduly restricted. 
ih(» Commissioner will have the opportunity of paying the money to the 
person or persons who, to his mind, ma\ be the fittest person or persons, 
among the relativi-s of the deeeastMl workman to receive the compensation 
moiit‘y; and what is more, it is providt d in the Bill that in case there is no 
such fiependant within that ring iiit ntion«Ml in tht* definition, the money is 
to he escheated or returnetl to the person or employer who has got to pay 
the mone\ to the Commissioner. Th<*refi»r».* in view of the diing*T of unduly 
restricting the number <»f possible recipients we are by the proposed amend¬ 
ment attempting Ut t^nlarge the circb* and reduce the chance of an e.scheat 
or r»‘tiirn back of the money to the person who paid it. If the object of 
tlh‘ Bill is to proviile for tin <ii>iributiou of the compensation mon»y in a 
suitable manner, so that tlu depemlants. that is to say. the persons who 
shouM have a shar.* in th< eMni|.. n-.atioii money, the number of such rela¬ 
tions should not be un lul\ restrict.-d. in the manner proposed. The eflfect 
of such restriction will be what I b.tv.- submitted tj) the House. '1‘herefore 
i‘ is not a (|ut*stion of prt»eedun.; it i»* .a «iuestion of right which is intitnat^ ly 
mi.ved up with this question of dcHnition 1 think. Sir. there is a great d».*al 
to he c<insidered so far as the f»rt‘«*i‘nt .aiiiendment is concerned. W'e know 
that there are cc*rtain ja-rsons in tin* hoily of Himlu law who an* not heirs, 
hut who receive maintenanee 'md wh.an a Hindu is bound to maintain. 
If a definition is laid down in lh» liill without contemplating the existence 
of such peofde, my idea i^ tluit it will work great hardship and the whole 
object of the Bill will he friistrai**.! by so unduly ri*stricting the circle of 
dependants entitled to n*oeive tin* <s>mpensation. and for the reason 1 have 
just submitted, namely. th;it it tht*\ are not mentione<i or otherwise indi¬ 
cated in the definition, the compensation will revert to the person who 
paid it. I therefore submit for tin consideration of the House that this 
amendment be taken into sympatln-tic consideration. 

Bao Bahadur T. Bangacharlar (Madras City : Non-Muhammadan Urban). 
Sir, as one of those unfortunate.^ who unintentionally offended Mr. Mukherjee. 
a word of explanation as to why we asked that the question should be put 
may he in order Sir. the object and .scope of this Bill has not been correctly 
understood by the frain«*rs of this aniendment. It is creating a special 
right, a special remedy, a speedy remedy in order to benefit workmen and 
their dependants. We did not want to complicate the procedure by enter¬ 
ing into questions of who an* dependants and who are not dependants. 
We wanted a rule of thumb by which the Commissioner is not to embark 
upon an inquir}^ whether a certain person was dependant or not., Tlie law 
presumes in certain cases th<‘y must have been dependant, and we take 
care to enumerate from our limited knowledge as to who are the likely 
persons who can be safely said to depend without any evidence about it. 
What is it this amendment wants? ** Such others as being closely related.*’ 
In the first place the Commissioner udll have to determine wliether 
the person claiming compensation is closely related or related in 

any other way. and what is the definition of close relation? Is 

my u*ife*s sister a close relation of mine or not? I know, Sir, 

of many a case where an unfortunate widowed sister lives with 
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her married sister and depends upon that sister and her husband. 
My friend, Mr. Mukherjee, knows that my wife’s sister or niy mother-in-law, 
who is often a welcome visitor in my house has no legal claim on me. Now, 
you'have the case of those closely related or absolutely dependant upon. 
How is the poor Commissioner to detennine between these two questions 
and again w’ho are entitled to maintenance by law or custom? Is it a 
family custom? Is it kala achar or dean achar'^ What is this poor C'om- 
missioner to do? 1 have great respect for my friend, Mr. Mukherjee, tind 
usually he has a clear vision in this matter. How is the custom to be 
proved? The poor Commissioner, in distributing this small amount of 
Bs. 200, Bs. 300 or Bs. as the case mav be. lias to embark upon an 
inquiry as to whether there is a custom and how many witnesses there are 
to prove the custom; whether there havt‘ bt‘en prior judginent.s in support of 
the custom and whether it has been recognised in a court. All these things 
have to be determined. Is this the way this special remedy is to be given? 
If my Honourable friends will think about it they will see it is quite out of 
place. Therefore, you must have a rule of thumb, and the Legislature 
must, provide that rule of thumb. I earnestly appeal to them not to compli¬ 
cate the machinery in this way. 


Sir Deva Praaad Sarvadhikary : Sir, Mr. Bangaclmriar’s misfortunes are 
so few that, when he brings forward one, one is inclined to synifiathise with 
him. He knows his part of the country; Mr. Mukherjee and 1 know ours, 
and Mr. Misra knotvs his. Therefc»re, even at the sucritice of hising reputation 
for clarity of vision at Mr. Bangncharinr s hand.s, 1 give my support to this 
amendment. Mr. ;Misr.i has mentioned a very peitinent case, the widow of 
the brother, divided or undividi'd, dor*s not matter. Mr. Kangaehariar's 
mother-in-law and sister-in-law may be able to take care of themselves, for 
they may have their brothers or other relations but this poor widow, of whom 
Bengal knows so well {Rao Bahadur T. Ranffachoriar: “ Of whom we all 
know so well *’), Orissa knows so tvell, needs protection wdiich the amend¬ 
ment suggests. 

Mr. Mukherjee was referring at some length to clause 8 of the Bill. That 
helps us in realising that there i.s really no difficulty of this kind that Mr 
Bangachariar thinks of. The Commissioner, who knows the local circum¬ 
stances, knows local customs and knows exactly how matters stand among 
the classes of people concerned, will he able to deal with the question of 
apportionment under the very large discreti?^»ni4r>- powers that are given to 
him under clause 8. What are you doing luTe is merely extending tht? scope of 
the definition hut not the liability of the employer or verj- much adding to the 
wwk of the Commi.ssioner. 

Supposing this widow that I am referring to—and she looms ver>* largo 
in Bengal—was the only dependant, not in the s(‘nse of the definition 
here, but the only dependant in the family, as she often is, she being not in 
the list, she will be absolutely unprovided for although money may be avail¬ 
able. I do not see, Sir, that ver>’ great difficulty wdll come in because what is 
close relation, what is absolute dependence, what thu law and custom in a 
particular tract of co^tiy^ is, are not fully defined. No one will be any the 
worse for this expansion of scope. The Commissioner mav have some more 
work to do, but under sub-section (1) of clause 8 discretion is allowed to him 
-to do as be thinks fit. 
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Mr. jr. OhRudhnrl: I move that the question be now put. 

The Honourable Mr. A. 0. Ohatterjee: Sir, my Honourable friend, Mr. 
Bangachuriar, has stated the Government case so well that I had thought 
it would be unnecessary for us to participate in the debate on ibis amend¬ 
ment. But my Honourable friend opposite has quoted, or stressed his 
experience of the conditions of Bengal, and therefore I feel more or less 
bound to got up and intervene. 

I think iny HonourahU* friend. Sir Deva Prasad, as well as Mr. Mukherjee 
over here, are rfally confusing the issues very considerably. They are think¬ 
ing of middle-class families. Wt- want this Bill to apply to the working- 
classes, to p»roj>h* whose income is very limited indeed. Personally, Sir. I 
think I have as much (*X|>erience of Bengali families a.s my Honourable 
friends have, and I do not tliiuk among the working classes it is at all com¬ 
mon to find a hrothor's widow dependent on a younger brother. 

Sir Deva Prasad Sarvadhikary : Many. 

The Honourable Mr. A. 0. Ohatterjee: Excuse me. I do not agree. 
They all earn their own livelihof»d. The earnings of a man are not really 
sufTieient to maintain a vert' large ffimily rif widows, Therefore. Sir, 

I do not think the sentimental question arises at all. As Mr. Kangachariar 
has already pointed out. the whole scope of the Bill is basi^i on the idea 
that dependency will not havt* to he proved and I think this amendment mil 
cut athwart the whole principle of the Bill. I hope the House will not 
accept the amendment. 

The motion was negatived. 

The Honourable Mr. 0. A. Innea: Sir. have I your permission—the 
Legislative Department have now’ put into shape the amendment of 
whieh, with tlie permission of the House, I gave notice a little while 
ago—have I yc*ur permiH3ion, Sir, to move it? 

[ Pennission given. ] 

I beg to move ; 

'• That ffir rl.Hu.^p 2 il) fti' the following l*e suhstituted : 

‘ (d) * Dependant ' me.ins any of the following relations of a deceased workman, 
namely : 

A wife, hushainl. parent, minor son, minor daughter, minor brother or oamarried 
«ii&t«r; 

and includes the minor children of a deceased son of the workman, and, where no 
parent of the workman is alive, a paternal grand parent 

The motion was adopted. 

Mr. K. 0. Sircar; .Mv amendment is: 

" That in sub clause (/) of clause 2 (Ih after the word ' person * the words ' or 
body of persons whether incorporated or not * be inserted." 

In clause 2 (1) (e) in the definition of ‘ employer ’ wc have the words 
** xiiiel^or incorporated or not ** after the word * persons,' and I want in 
the case of managing agents likewise to insert the words " or body of persons 
whether incorporated or not after the word * person,* because the 
managing agent may be the managing agent of a limited liability company 
and the company may be incorporated; therefore I want to wert those 
words after the word ' person *. 
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ICr. President: Where does the Honourable Member mean to insert 
those words, after the word * person ’ in line 1, or after the word ‘ person 
in line 3? 

Mr. H. 0. Sircar: I want the insertion in line 3. 

Mr. President: The question is: 

That in sub-clause (/) of clause 2 (1). after the word person ’ in line 3 the 
words ‘ or body of persons whether incorporated or not ’ be inserted/’ 

The motion was adopted. 

Eao Bahadur T. Rangachariar: Sir, my amendment^ relates to the deti< 
nition of the words “ qualified medical practitioner. ’ ‘ As it now stands 
in the proposed Bill, Honourable Members will see that “ qualified medical 
practitioner ” means any person registered \indcr the Medical Act, 1858, 
or any Act amending the same, or under any Act of any Legislature in 
British India providing for the maintenance of a register of medical practi¬ 
tioners or in any area where no such last-mentioned Act is in force am 
person declared by the Local Government by notification in tlie Icjcal official 
Gazette, to be a qualified medical practitioner for the purjioses <d this 
Act. The object of my amendment is to omit the words “ where no 
such last-mentioned Act is in force.” The result of that will be that the 
Local Government may declare a person to be a qualified medical practi¬ 
tioner for the purposes ai this Act even in places where a Medical Act 
or any other Act referred to previously is in force. My object is this : 

I want to give wide power tr Local Governments to qualify medical practi¬ 
tioners for the purposes of this Act. Now, medical praclitioners have to 
certify as to the injuries sustained by these workmen and as we know, 
Sir, our country' is not fiifi of western inediiail practitioners. It is very 
difficult to find such medica^ practithiuers even in taluk centres practising 
western medical science or fully qualified to be registered under this Act; 
and I know also there is a prejudice among this learned body of dootors 
to include in their fold persons who, although they may be qualified in 
the western science, take in the assistance of'Vaidyaus or Hakims; they 
consider that to be a disqualification. In fact, I know there was a case 
in Madras. 


Mr. Jaxnnadas Dwarkadaa: In Bombay also. 

Bao Bahadur T. Basgachariar: I do not know of Bombay, but I know 
of two cases in Madras where two very eminent men of the medical pro¬ 
fession practising the western medicine had committed the sin of consult¬ 
ing a Vaidyan in very serious cases. The Vaidyan gave them good and 
sound advice and saved the life of the patient. They had not succeeded 
by the western system and so they had called in the assistance of the 
Vaidyan and succeeded in effecting a cure. This was considered a grave 
dereliction of duty and breach of discipline; (.4 Voice: “Grave miscon- 
duct. ) So that there was 8 considerable agitation amongst the gentlemen 
practising the western science that they should be excluded from the 
register of medical practitioners. Sir, I know one doctor, who is also my 
d^tor, who 18 well known in Madras, and who does not scruple about 
ese things. When he finds that with the western system he cannot 
succeed in a case he invokes th e aid of the Indian medicine. In fact? he 
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was put on special duty by th6 Madras Government to investigate the 
possibilities of including these drugs also in the pharmacopcea—1 hope I 
am using the right word—of these medical people. Sir, therefore I want 
to provide that persons w'ho are not on tlic register should also be declared 
to bo qualified. I do not say that they should be declared qualified by 
any irresponsible person, I will leave the power to the Local Govern¬ 
ment. I fully trust the Local Oovermnent, I fully trust to the judg¬ 
ment of the liocal Government, and I say that if the Local Government 

chcK>ses to say that a certain person may be declared to be 

a qualilied medical j)ractitioner for the purposes of this Act, why should 
wo (piarrel with it ? Why shr»uld we deprive tlic LckmiI Gov- 
erniin'iit of the power to declare certain people qualified because 

this Medicjil Act is in force? In other places where the Medical 
Aft is nf»t ill force you trust to the judgment of the I/^^cal 

(loviTiimeiit, hut if the Medical Act is in force llien the Govern¬ 

ment 's not t»» he trusted. I think it is not right. Therefore, I want to 
giv»» tht' jfvwer to tin: L'K-hI (i'»Y*‘rninent to declare a person to be a 
qualil’n’d medical practitioner for tin* purposes of this Act i veii in places 
where the Medical Act is not in force. 'J’hat is the f>hject ».d t*liis amend¬ 
ment. I tlieivfore. Sir, move tin* deK‘tif»n of these \vr>rds. 

The Honourable Mr. A. 0. Chatterfee: Sir, I think my Honourahh^ 
friend., Mr, Uangaehariar. 1ms moved this anniidment under a ini^- 
apprelnn>ion. It struck nn‘ when In was speaking that he thought that 
unle.vs the driiniiion of a qualified medical practitioner wa.s amended in 
the way suggested hy hitn, it would not b<* possildc for a man to be at- 
tendeii by a Vuid (r Hakim, and it would not be j)ossible for him t.> 
lender fin* eviiience of a Vaid or Hakim ^^r of a*inan who was not qualified 
in tfie manner as at present sugge-sted. l)efore a I'ominissioner. I think. 
Sir, that is not tin* intcnti<<n of the Bill. S.) far as I '‘an discover, the 
reference to * a qualified medical practitioner ‘ conn s in only in clauses 
<». 11 and H2, The Honoural>le gentleman will find that it is only where a 
wcjrkman apjdios for a review iind» r clause (» that he has to j.rfxiuce th>* 
certificate of a medical practitioner. Also it is rily where an einplover 
compels a workman to accept either examination or treatment given hy 
his own dtador that the definition of * a qualified medical practitioner ’ 
eomea in. Sir, in the interests of the workman himself, I tliink it would 
he most dangennis to authorise the employer to employ any kind of medical 
practitioner who may he available in the locality. There is nothing what¬ 
ever to prevent a man from putting forward the opinion of his ow’n Vaid or 
hi,s own TTakifii or any kind of medical practitioner bt^fon* the Commis¬ 
sioner regarding the injuries su8tain«.'<i by him. 

Dr. Hand Lai: He will be recognist'd by tlic lA)cal Government. 

Tba Honourable Mr. A. 0. Obatierjee: I am coming to that. Then, 
Sir, my Honourable friend is trying to draw a red herring aen^ss'thc' whole 
discussion by qutding the case of a man who was disqualified in Madras, 
according to his account, bt'cause he consulted Vnids and Hakims. Well, 
Sir, the Honourable gentleman himself has mentioned the ease of his own 
medical attendant who has been entrusted by the TiOcal Government with 
moat important inquiries in spite of the fact that he does consort with 
Vaids and Hakims. I think, Sir, my Honourable friend has demolished 
his own case. 

My Honourable friend has suggested that we sliould not distrust the 
Local Governments. I, Sir, have no desire whatever to suggest that 
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we should not trust Local Governments. But tho.se Acts, which are 
referred to in the definition, have been passed by local Legislatures. All 
these. Acts have been passed by the representatives of the people in the 
local Legislatures and it is for the local Legislative Councils to ami'ud 
the Acts if they consider it desirable to do so. We would really be interfer¬ 
ing with the discretion of tlie representatives of the people, of men who 
are serving on the local Legislative Councils. If the aniendint*nt of tin* 
Honourable Member is accepted, there will he a very serious danger 
indeed of a certain amount of conflict between the Local (loverninents 
and the local Legislative Councils. My Honourable friend shakes his 
head in bis usual oracular manner, but 1 again ri*pi‘at my !iks» rlion that w» 
will only be creating friction between the Local Governnumts and the local 
Legislative Councils. Sir. 1 have here all the local Acts. I do not know 
if my Honourable friend has studied them. He will lind Mint under 
these Acts practically everybody is entitled to n‘gi.stration. 1 will just 
quote from the Madras Act. According to the Schedule of that Act, all 
the following persons are entitled to be registered: 

‘‘ Por.son.s po.ssossing the degree «»f Ihn'ttir. Bathelor {md Lieeiitiate of Mediritic, 
and Master, Bachelor and Licentiate of Surgery, of the I'niversitie^ of Mndra.s. 
Boinhay, Calcutta, Allaliahad and Lahore. IVrsons pit^se.s.sing a diploma or certili* 
cato granted hy the British Indian GovcMimenf or the (h>veriimeni of Ceylon to any 
person trained in medical college or .school (/ f th* trorti ‘ >rftool ') declaring 

him to be qualified to practise medicine and .surgery,” 

Mr. T. V. Seshagiri Ayyar; There are rules al.so. 

Mr. A. 0. Ohatterjee: Vcs. of cour.sr thrre nn- ruirs. Tlmt is what 
1 am suggesting. We are really lca^'ing it to the local Legislative C ouncils 
to consider which persons sliould be considered as qualified nu‘dical prticti* 
tioiiors. 

Rao Bahadur T. Rangachariar: Should also be registtTod. Wliy so? 

Mr. A. 0. Ohatterjee; ^es, exactly. We are Ji^aving it to the repre¬ 
sentatives of the people. My Honourable friend in tliis case does not 
trust the representatives the people. He wants to give the discretion 
to Local Governments. I think, Sir, his umendmi^iit is extraordiuarilv 
unsound and I hope the House will reject it. 

lie. Darcy Lindsay (Bengal: European): I agree. Sir, with m\ 

Hononrnble friend, Mr. Chatterjee, that this i.s a most undesirable amend¬ 
ment to make. It would be a grave error for this Hf)ii.se to indicate to 
Local rTovornments that there should be any lower standnrrl of qualifica¬ 
tion for medical practitioners than their several Acts allow. We have 
tlie Indian Factories Act, and the Act of ISoS referred to in this clause. 
Then* is also. Sir, the point of vio'^^ of insurance. We ]mv<* heard from inv 
Honourable friend, Mr. Kamat, that insurance forms a very important 
feature of this Act and that the employer is tf) be safeguarded*by effecting 
insurance and. as Mr. Kamat said, at most favourable rates. That being 
so, Sir, we must take into consideration the point of view of the insurance 
companies, and any weakening of the medical qualification will, in iny 
opinion, strike the very root of the Act. The uncertainty of the position 
if it is left to Local Governments to modify the qualifications may make 
it almost impossible for insurance companies to give that projection that 
Mr. Kamat desires. The Advisory Committee which sat in Simla had 
the advantage of the expert opinion of Mr. McBtide. a gentleman who has 
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A worl(i-\vido knowledge of the Workmen’s Compensation Act and he was 
very emphatic on this particular point that the reins must be tightened 
where mt^dical qualifications were concerned, (hie point where the advice 
of the medical uflicer is of great importance is this. A workman may po 
to his country and his return to work is indefinite. The employer or tlie 
insurance company who is protecting the employer .wishes to know' whether 
the workman is able to return to work. A qualified medical practitioner 
has t() be engag(*d to examine the man and report. As my Honourable 
friend, Mr. C’liatterjee, pointed (ut, if the company or the emphjyer is 
permitted to engage the services of a imm of lower qualification, he may 
collie to a decision greatly again.st the interests of the workman himself 
and I do not agree with Mr. Kangachariar that this amendment would bo 
for the benefit of the workman. My Honourable friend in his note of 
diNS« nt says ” 'rin re may be pt*r‘^ons who for reasons of their own may 
not wish to registrr tlieinselves or who are mA fully qualified to come on 
the regihtor and \el qualitied enough to .say ‘ a man has lost a thumb 
I ask \ou. Sir, is that any qualification—to say a man has lost a thumb? 
Anyla»d\ can say “ a man has lo^t a thumb ” but what wi* want is quali- 
fitalion for the propi-r treatment of the injured thumb, and also Uj say 
whether the wdund is sufficiently healed to enable the workman to return 
to his work. With these words. Sir. I strongly oppose the amendment. 

Dr. Hand Lai: Sir, 1 am in .support of thi.s amendment. Tlirec 
groiiinls have been jelvancdl in opposition to it. The first is that tlie 
4*mplo\er will appoint a man according to his own choice, and that man, 
posNibly to see that the object of the employer is attended U>, may not 
act j»n»piTly and !na\. thus. everitual)\ prove prejmlicial to the workman, 
rile other gn un I which has l»eeii advanced is that it is tjuite probable that 
inedicieiit surge<ins or inifbcieiit physicians mn\ be recognised and this 
recognition nia} not be beneti<*ial t*itlier to (be imiploycr or to the employee. 
Tin- third ground which has been advanced, in opfiosition. as 1 said before, 
is this, that if then' are such jieople they may make efforts to be qualitied, 
and after their having ht*en so qualified, their names will have an entrj^ oi 
the register and therefore thev will come within the scope of this liill. and 
if the\ are not sufliciently. able to stand the test, tlien they are utterly 
unfit to handle this work, and so the amendment is of no avail. These 
gnamds have b«*en set forth, as I li {\e already submitted, in opposition. 

When 1 examine all these gniuuds 1 tind that there is no force in any 
of them. First of all, if the emploxer is without scnipU's, he is quite 
jmqiared-to stixip low, then there will be nothing to prevent liim from 
stooping low in the case of recognised medical practitioners too. The Gov¬ 
ernment Benches will bear this in miml that no quack or inefficient man 
will be allowed to give certificate or stand as a witness, but a man who 
has authoritatively been recognisi'il. That recognition is the gn‘aU»st test. 
Only that man w'ill have that distinction who is really suffkdt'iitly able to 
certify or examine. Tlierehms there is no foivr, so far as that grmmd is 
concemefl. The other ground that he will be incapable, so far as that 
ipiestion goes, there have beim a number of cases where our Indian 
physicians and surgeons, though they have not passtal the test in some 
first clas,H recognized medical colleges, are equally able, and as regnnls 
these, this appe.al is imnle. Suppose, in some area, there is no man who 
has got a diploma or a degree from some officially recogni/.tHl medical 
college, but there is a man who has hod training, officially enabling him 
to practise and, so far as practice goes, he has a fairly good experience and 
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is fully capable of giving a certificate and fully capable of examining patient 
or injured workman and the expression of his opinion will be sufficient to 
determine the question of disablement. Why should the workman be 
deprived of the services of the man who is living close by? On the other 
hand, why should that able man be depreciated so far as merits go? The 
third ground is that he should make efforts to qualify him in that behalf. 
Does my learned friend seriously mean to say, that in order to give the 
benefit of his services and ability to a workman or to the employer he may 
undergo a special test? It is not necessary at all. If he is capable and 
able to liandle these questions, then he will he recognised and will bo 
considered sutficiently well-qualified for the purj>f)scs of this Act. {Mr. J. 
Chiiudhuri: “Leave it to Local Govemmi'nt.“) Yes, it will be done. 
Tliat is why 1 am recommending this. (Hao Bahadur T. liangachariar: 
“ That is my amendment.”) Therefore. I have submitted there is not 
much strength in the opposition, end consequently, being in favour of tlu? 
spirit of the recommendation which has been embodied in this amendment, 
1 \er\- strongly support it. 

The Honourable Mr. C. A. Innes: Sir, 1 wouM appeal to the House 
not to accept this iimendment of Mr. Kangachariar, for if that amemlment 
is accepted, it may liave a very mischievous result. 1 should like just to 
giv(* t\ history of this case. When 1 submitted the Jfill to the Hou.se, 
had a very much more stringi'iit definition of qualified me<lical practitioners, 
and we made the definition very stringent indeed because we knew what 
an effect upon the Insurance Companies it would have if they thought 
that we were in any way inadequate in our standards (d nu‘dical practice. In 
the Select Committee, in deference to views expressed to the Select (’om- 
mittee, we watered down our original definition and we adopted tin? existing 
definition of qualifi(‘(l medical practitioner, which has been taken from 
the Factories Act, Now, Sir, that <lefinitinn came before the House only 
two days ago in regard to the Mines Dill, Kxceptii>n was not taken to It 
by my Honourable fru'ud. Mr. liangachariar, nor by anybody else in this 
House. In this particular case the thing is of for greater importance, and 
vet ;Mr. liangachariar wLslies to alter the definition here. As 1 have said, 
it may have a vitv great effect upon the working of this Dill. It may 
send up the insurance raUs for every employer in India, and I suggest. 
Sir. that if Mr. liangachariar wishes to get recognition or registration of 
Ids Yaids or Hakims or anyhfidy else, let him do so by a separate Resolu¬ 
tion hut let him not prejudice the chances of this particular Bill working 
succi ssfiilly. I oppose the amendment, Sir, most heartily. 

Mr. N. M. Joshi: From the point of view of the working classes, I 
think. Sir, there is some disadvantage as well as some advantage in the 
amendment of mv Honourable,friend Mr. Rnngachariar. In my opinion 
the disadvantage is that it may encourage them to go to Vaids or Hakims, 
which 1 do not want them tcj do. But unfortunately, Sir, knowing the 
conditions of flu* working classes in this country and knowing ver\' well 
section 11, sub-section (4), I think there is a groat advantage in the amend¬ 
ment also. Unfortunately Government has thought it fit to include in 
the Bill. sub-sectif)n (4) of section 11, which is not found at least in 
English legislation. According to this clause a workman, if he is not 
treated by a qualified medical practitioner, stands to lose something. Sir, 
I know’ very well that a large number of the working class people do go to 
Vaids and Hakims, and therefore, if this section stands, that is, sub-seotian 
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(4) of section 11, then evidently there is a great advantage in having the 
expression ‘ qualified medical practitioner * defined, as my Honourable 
friend, Mr. Rangnchariar, has done; otherwise a large number of the work¬ 
ing class |)Oople when injunul will h)se the benefit of the Workmen’s Com¬ 
pensation Jlill, because a large number of them go to Vaids and Hakims, 
and it would be quite easy for the employers to show that the injury was 
aggravated on account of the Vaid, that the workman got treatment from 
an <irdinary qualified medical practitioner and not from a registered medical 
practitioner. I think therefore that on the whole I would support the 
arnenfiment instead of opposing it. 

Mr. Jamnadas Dwarkadas: Sir, the grievance, as far as I understand, 
that Mr. Itaiigaebariar makes is this. He does not want men with 
lower qiialineations to be included in the section of this Act. I think what 
Mr. Kaiigacliariar complains agairiJ^t. is the exclusion (if certain men, other¬ 
wise qu:ilitie<l men who havt* taken ihgrees in the recognized Universities, 
the exclusion of these im n from the (lefinition under the Act. 

(Dr. Naiid Ld was rising from his seat.) 

1 can exjilain hi iter if 1 am not interrupted. Mr. llanga* 
chari.ar, 1 think. eo!nplain«*il that there have been cases in which 
qualified me lical men. wlo wen* known to have degrees and 
Were recognized hy tin* Universities, were excluded by the Medical Council 
because they showeil tend» nc\ in many cases to prefer the Ayurvedic or 
Unani system to the Unglish system, or because they also took the assist¬ 
ance of these iw<i systems of ne dical examination in certain cases. Some 
\earN ago in Hoiiihii\ we had cas** like that, 1 mean the casv of Dr. Dopai 
Urahhuratn. L.M.S. of the Hoinh.iv University, a well-known and higliJy 
respected physician of many years' standing. He h.Ts been qualified n\cdi- 
c.al practitioner for many %ears past, bnt he was disqualified by the Medi¬ 
cal U'tuncil (m the ground--and titis Medical (’ouncil I am constrained to 
sa\ consisteil mosth of Indian dnctors—he was disqualified on the ground 
that he was guilty of gra\-- jni^e*'luhu't in as much as he us(*d to take the 
as.sistance of the Ayurvedic r Unani s\steins of medicine. That is a grave 
injustiee; there is not tin- sligdjtest doubt about thaft I may also point 
out tli.at in Mo!nl)My at im\ rate tlie F.nglish doctors, who are not in the 
C ouncil, unforlunaiely, hmght in favour of the inclusion of Dr. Popat and 
said tloit they llieiiiselves had found that in many cases the assistance of 
men who knew* (he ANurv. tlic svstein was very helpful to them. Now the 
ditficulty when you c >me l > de.d with Ayurvedic and Unani practitioners is 
that you have not got an organization from wliich you can, say, pick out 
the best qualified men. 1 cpiite recognize that difficulty, though there 
should bo nothing in lhf‘ Aet to prevent such men as advocate tlu» tise of 
thc‘ Ayun*edic system from lu'ing registtTod: and if they refuse to ho regis¬ 
tered because tlieir advocacy <if (he .Ayurvedic system is challenged, then 
I should think they are doing an aet which commends itself to us and is 
worthy of our respect rather than of our condemnation. But in laying 
this grievance we should n<it forg< t that it is a C4ise which can be fought 
out on its own merits, I am in entire agreement w*ith the grievance that 
Mr. Bangfichnnar mak« s. 1 think it is a great grievance and it has got to 
he redressed and fought out. But T think it ought to he made the subject 
of a full-dress debate if this Assembly has the power to have a discussion 
on it! Or, at any rate, wo ought to imitate in our provinces to get the local 
liegislatures to amend the Act so as to make the inclusion of such practi¬ 
tioners possible under the definition given in the Act. I therefore think 
tiiat wo should be justified in carrying the section as it stands and in 
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throwing out Mr. Bangachariar's amendment. If I may suggest to Mr. 
Bangachariar—I am very happy to do so—1 think this grievance may form 
the subject of a separate debate. 

Dl^. H. S. Ooiir: Sir, 1 am afraid my friend on tlie U‘ft has taken 
advantage of the provisions of this Workmen’s Compensation Act to deliver 
a dank attack upon a vvhollv different Act, the Medical Act of IBoS. I 
-deprecate, 8ir, any reference to that Act, because the main question with 
which we are at close grips in connection with this Act is, what will be the 
value and effect of a workman injured in the course of his employment if 
he is treated by a quack instead of a qualitied medical practitioner. (Rao 
Bahadur T. Rautjachariar: “Will the l..ocal (lovernment qualify a 
quacky”) My learned friend .says, will the Local (lovernment qualify 
a quack? If niy friend has no apprehensif)n of tliat charactiT, he must 
know that tlie medical practitioners who are registiTed under tht‘ Act are 
also registered under the Acts of the various local C’ouneils which are law¬ 
fully constituted botli»\s and I'xclude only those who indulge in nostrums 
and drugs which, time and test have proved to be not onlv innocuous but 
in many cases mischievous. iUit, I say. Sir. I sliall not be led into a 
digression from the main point. The main point with which this House i.s 
confronted is this. A workman is injurerl. Mr. Darcy liindsay. who is 
an insurance expert, has told .\ou that if \ou ari‘ to (‘iiiarge tln‘ provisions 
of this definition of a qualitiid uudical pnuditioner, \ou will raise the in¬ 
surance premia. Is the House prepared to do it? And that is the only 
♦question with which we are at f)rt‘.sent concerned. If my friend Mr. Banga¬ 
chariar has any grievance again.st the operation of the ^ledical Act. I have 
no doubt he will bo able to find time ami opportunity for ventilating it. 
Buf, so far as the working of the Workim n’s C'omj»eiisation Act is <*on- 
cerned, we must take it us c fact—I hope iny Honourable frii nd will take it 
as a fact—that we shall vviaken the s;dutary provisions af this AcT by 
such a definition of a medicrd practitioner: and that being the sole ques¬ 
tion—and the sole que.stion before this House—I would invite the atten¬ 
tion of this House to this—and this qu«*.stion only—and 1 luqie that they 
will unanimously throw* out Mr. Bangachariar’s amendment. 

(An Honnvrahlr Member: “ I move that the question be now put.") 

Ohaiidhri Shahab-ud-Bin (East Central I^injab: Muhammadan): Sir, 
tluTo appears to be some understanding on both sides. The propf>sed defi¬ 
nition in the Bill give.s Locral Gf>vernments the power to notify as “ qualified 
medical practitioners “ persons who an* registered either under the Act 
of 1858 or under tlie subsequent local Acts, wdiich hav(* he<‘n pH.ssed in 
almost all provinces of India during the past ten years; and it further 

provides that where no such Act is in force, the Local (iovenmn‘nt is 

free to notify any jierson as a qualified medical jiraciitiouer for the jnirposes 
of this measure. Now, let us see w^bo are jiossibly excluded fnim the 
category of practitioners if full operation is given to Die d<^finition as it 
stands. The Vaids is the first cla.ss and Hakuns is the si'cond ela.ss of 

persons who an' (‘xcluded but this is not all. There are practitioners of 

the western system of medicine W’ho have not thought fit to get their names 
registered under the local Acts which have been passed in the various 
provinces, because they do not perhaps like to bind themselves and bring 
theni under certain restrictions to which every' person who is registered 
and is a member of the local medical council is subject. So, if the amend¬ 
ment proposed by Mr. Bangachariar is not adopted, the one result wdll 
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be that such eminent men who have not thought fit to get themselves 
registered shall be excluded. That is to say, the Local Government 
shall not be in a position to notify them as qualified medical practi¬ 
tioners ” for the purpeme of this Act. 

The Honourable Mr. A. 0. *Ohatter]ee: Can you name any such eminent 
men ? 

Ohaudhri Shahab-ud-Din : 1 can certainly point out some. 

The Honourable Mr. A. 0. Ohatter]ee: Arc there any such men? Can 
you name any now? 

Chaudhri Shahab-ud-Din ; 'J'here arr sonke non-co-operators who do not 
want to er>me undt*r tliese Acts. 

Tlu-n ihr .s»*e«aid i lass «if practitioners of western medical sy.stein who 
will hr ixcliiilrd is of those win* Were once registered as memhers of the 
Medical Councils, hut who. for some technical reason, have been excluded 
from C(»u?icils, sa\ fnr technical misconduct. Such gentlemen may not 
perhaps he tit to he registered as ineiiiherK of medical councils hut yet if 
lhe\ are eminctii prac!itio]irr> and peojde have faith and confidence in them, 
tiiere is no rea.son, if a Local thivt rnment dt ein it proper to ladify them 
as qualified im^diokl practitioners, why the Lwal Uovernment should not 
he given an opportunitx to <i.» so. And as regards Vaids and Hakims. I 
quite agree that it ir> n‘»t fair on tlie part of Mr. Ihingachariar that lu‘ 
should take advantage of this atiundment incidentally to have a very 
complicated point l\ed enc way or the i)tlier. The status of Vaids and 
Hakims is a hig question aiul it should he fought in tiie local Councils. 
Jlut as regards tlu* first class of nu n, that U, men who practise the western 
ineilieal system. the\ should not ht‘ excluded, especially when this is loft 
to the disertlion the L<M*aI (iovernnient. It is not Kdt to the discre¬ 
tion (d any Legishilive Couneil or a private individual. If the LcHjal 
Ciovernment de<*ms it tit to notifv a certain person as a " qualified nitniical 
.practitioner, “ even tliougli he is not registered as such. 1 think the dis¬ 
cretion of the L*K*al (loverninents should not be f(‘tten*d. and it should be 
left t<i them to notifv such persons as '* qualified medical practitioners ** 
if they care to do .so. Mr. iuingaehariar is enlarging in a sense the dtdini- 
lion, and is not narrowing it, and 1 have no apprehension, ahsohiUly no* 
fear, that a Local (fova rnimnt will ever, in any case, notify a Hakim or a 
Vaid as a '' (jualified medical practitioiuT ’* h>r t!u* juirposes of this Act. 

Dr. H. 8. Gout: Then l)u* amendment i.s superdtmus. 

Ohaudbri Sbabab-ud-Din : .No. it is not. I have pointed out that 
there are two important classe.s of men who stand a chance (»f not being 
notifuHl as “ qualified medical practitioners ” under this Act if the amend- 
m(»nt propoHtHl In .Mr. Ihmgachariar is cnrriefl. 1 would join issue with 
those who hold that there are no medical yiractitioners who have kept 
themselves aloof from tlu‘ so-eallcd medical councils. Tliero nri‘ such 
men; 1 net^i not name them; 1 know some of them. Similarly, there are 
men who have been excluded. And if there are such men, a Jjocal Govern¬ 
ment must be given an opportunity to notify them as qualified medical 
practitioners if it deems fit to do so, for the purposes of this Act. For 
this reason I support the amendment, though there is a danger indeed 
of its being extended by some Local Gkivemments beyond the proper 
limits. 
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{Several Honourable Members: “ The question may now be put.**) 

Mr. President: The amendment moved is: 

*' Ill clause (i) of clause 2 (1) the words * in any area where no such last-named 
Act is in force ' be omitted.'’ 

The motion was negatived. 

Dr. H. S. Gout: 1 have been asked by Mr. Kabeer-ud-Din Aluned to 
move the ameudmoiit* wliich stands in his name, lie has given me authority 
to move it. The question which his amendment raises is a very dillicult 
question. It has been adverted to by the Members of the Select Com¬ 
mittee. If Members of tlie House will look at the last paragraph on the 
front page, they will see tiiat the Joint Committee advert to this que.s- 
tion in the following words: 

“ A much larger que.stion which arises with regarii si-ainen is the possilality 'if 
applying tile Act in the case? of tlie cri'ws of vessels regs-^lrred. wliotlier in or outside 
of iiritish India, iimier the -.Mc‘icl:.iiit Siiifipiiig Ac*. 111^4. We realise that there are 
important iegiil lidiicidtlcs in pioviunig .in alitriiuiivc niuedy in ll»e ca.s«?s uf sucli 
.seamen, Imt we rociminicnd that the ulioK* liUc.stioi: le l.ikcn up with the IJritnU 
Government.” 

The question to which this amendment invitts y'>ur attention is the 
question relating to the com[>ensatioii to Jndian la>cars not .serving in 
foreign registered vessels but in vessels having, as it were, an Imliun d‘>micile. 
Steamers that ply betwee.i the ports of Bombay, Madras, t’alcutla and 
foreign ports have all, as llonourabh* Members of lids House know, 
their ollices at th(.>sc ports. Tlieir agents are residi-nt there and they live 
and carry on business within BrilUli India. Does the mere fact tiial 
the lasear suffers an accident outside the ternt<>rial waters of Britisii 
India, take away the jurisdiction of the Jndian iiegi.dalnn; to provide for 
the payment of compensation to their own seaunir.’ Tliat is the short 
question with which the Select Co-mmittce w» re confronted. I have read 
to you an extract from tludr repcirt from which Honourable Members will 
see that they did not categorically decide that (piestion one way or the 
other; they merely allude to it. One of the Honourabli* Members of that 
Select Committee, my friend, Mr. Itaiigachariar, has referred to that 
question more in detail in his note at page 2, when? he says: 

“I am not sati.sfied that it is v//ra riren for the Indian Legislature to legislate for 
Indian seamen empioyed in foreign regi.stered ships.” 

Honourable Members will see tliat, tliough it may be an innovation in 
this country*, Workmen's Compensation Acts have been for a large nunib(*r 
of years in force in all civilised countries of the w»^rld and under the Acts 
of the Legislatures of those countries seamen are >“ntitled to coinpensaticMi. 
It is conceivable that a French, Italian or British seaman, 8er\*ing in a 
Froneb, Italian or British ship, may suffer an accident in American waters. 
He is entitled to compensation from the employers <if his own country 
and, by parity of reasoning, he, who employs an Indian seaman in British 
India, sliould be held liable to pay him compensation here, irrespective 
and regardless of tht? place where the Indian seaman roceivt?d his injury. 

* ” That in suI)-c1hus« (I) of clause 2 (1), the word ‘ registered * l>e omitted and 
after the word ship ’ the following ho inserted ; 

* of not less than one hundred tons; and includes any Indian seaman who has 
entered into a contr^t of service with any shipping company or its agent or master 
Ox a snip in India . 
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That is the view on first principles. But when we refOT'to the ^ 

ment of India Act we find a very clear provision existii^ in the Act to' 
provide for legislation of this character. Bbnourable Members are no 
doubt aware of the existence of section 65» clauses (a) and (c). I, shall 
refresh their memory by reading them: 

** The Indien Legislature has power to make laws for all persons, tw all posts 
and for all places and things within British India and for all native Indian subjects 
of Bis Majesty without and beyond as well as within British India." 

The Indian Penal Code in one of the earlier sections—secrion 3 or 4— 
provides for the punishment of Indians for offences committed outside 
iiritish India. The jurisdiction attaches to persons, whether resident 
within British India or going outside of it. Consequently, tihe ex-territonal 
jurisdiction of the Indian Legislature is recognis^ and finds a place on 
the Indian Statute Book. Is there any excepUoo in the case of a Work> 
men's Compensation Bill? If there were, 1 have no doubt, Sir, the pundits 
of the Legislative Department would have supplied us wiMi chapter and 
verse and told us how and to W'hat extent the Indian Legislature has 
not the power to legislate for Indian seamen receiving injuries outside 
the territorial waters of British India. I have no doubt that the Select 
CommitUH) would have bowed to the sapience and ansdom of the Legislative 
Department. But we find no reference to it here. We merely find that it 
is written here that there are important legal difficulties. But, I submit^ 
Sir. it w*a8 the duty of the Select Committee to face those difficulties. 
Have they done so? I submit, not. And if they have done go, surely no 
reference is nuuie to any opinion of legal experts outside the Legislative 
Department whom they have asked and consulted on this important ques¬ 
tion of constitutional law. I submit, Sir, the mere fact that there is a 
legal difficulty should not have deterred the Select Committee from facing 
it when it a’as their duty to provide for compensation also in the case of 
Indian seamen. I have thus far referred to two aspects of the question. 

I have shown to the Members of this Honourable House that so far as 
w'e can see. the powers of tlit^ Indian Legislature are sufficiently ample to 
give the House the jurisdiction which it wants of legislating for compen¬ 
sation to Indian seamen. 1 have also shown that apart from a very vague 
allusion to legal difficultie.^ it is not clear that any legal opinion was 
taken on thtr subject of the powers of the Indian Legislature. If any 
opinion is taken in future, lot me beg of Honourable Members on the other 
side to avoid as danger signals those law officers of the Grown. I 4 et 
them take the opinions of men who arc conversant wnth Indian law and 
the Indian constitution. Now, Sir, I pass on to a third question, and that 
question is: assuming that thUr House has jurisdiction to legislate, should 
wo legislate? I think on this potof I and my mends on the Treasury Benches 
would be at one. I have no dodbt thkt ms beneficent piece of legislation 
will not be shorn of ita. utility and nseiiilness in excluding from its scope 
this very large class of deserving and bardworked workmen, namely, the 
Indian lascars. I shall not therefore dilate upon this last question. I 
shall rest content by formally moving my amendment and ask the Honour¬ 
able House to support it. 

Ifr* K. 0. Heoijr (Dacca Division: Non-Muhammadan ^Buni): Sir, 
I am one of those Members of the Joint Select Committee who feel verv 
strongly that the benefits of the present Bill should he extended to the 
Indian seaman; but when we omuddered the matter in the Jjcint Select Com- 
miitee we were oonfrooted with the question as to how far it vriMi ocsi^etent 
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for this Legislature to legislate for Indian seamen who were engaged on ships, 
registered under the British Merchant Shipping Act. 1 must confess that 
so far as tliis question of legal difficulty was concerned, we had not the- 
advantage of any outside legal opinion. We had to depend upon the advice 
which was tendered to us by the Legislative Department. I am very 
sorry I had not the opportunity of consulting Dr. Gour himself, for the very 
good reason, that he was not here at that time. 

Now. Sir, the first answer that we got when we raised this question 
was that the benefits>df the English Workmen’s Compensation Aet are 
available to the Indian seamen engaged on ships registered under the British 
Act. But I pointed out with reference to some particular cases of which 1 
had papers with me showing the amount of difficulty which the Indian 
lascar has to experience while trying to get the benefits of the English Com¬ 
pensation Act. For instance. I had with me papers relating to cast‘s of 
injured seamen residing in Calcutta who were n.sked to go to England in 
order to prove the nature of their injurie.s. In another case, where an Indian, 
lascar had died as a result of an accident 8ust;uned at a French port, no 
compensation was received by his widow or other dependants. In yet an¬ 
other case 1 found that th*' mother of an unfortunate lascar who lost his life 
ns a result of a similar accident wTote to tlie Government of India, to the 
Shipping Master, to the Msirine Department of the (lovernment of Bengal 
and other authorities asking for comi)cnsation. 

That shows that these people are absolutely at a lo.ss to find out as to 
which party to look to for help in those matters. So that, »o far 
as these difficulties are concerned. I don’t think that there is any 
question that the Indian lascars are deserving of every sympathy of this 
House. 

Now, Sir, we have it on the fiuthority of the Indian Seamen’s T^nion of 
Calcutta that the class of lascars whom we are going to exclude from th<* 
benefits of this Act forms by far a large majority of the Indian lascars. 
In other word.s, for all practical purposes we are exchiding all the Indian 
lascars from the benefits of the present Bill. Well, thi.s is what the Indian 
Seamen’s Union says with regarrl to this matter: “ It practically deprives by 
far the major portion of the Indian seamen of their rights and privileges 
under the present legislation.” Dr. Gour has referred to the Government 
of India Act, and he maintains that we have authority to legislate in this 
matter. I am not in a position to make any assertion in regard to that. 
But I would point out that the EngH.sh Merchant Shipping Act of 18(V| in 
section 125 recognises the right of the Indian Legislature to legislate in 
certain matters in regard to the engagement of lascars. This is what it says 
under the bead ' Agreement with Lascars *: 

The agreement shall be made in such form and contain snch proviaiona and bo 
executed in such manner and contain aoeb conditiosa for seenring the return of the 
lascar to his own country, and for other puipoaes, as the Governor General of In^ in 
Council or the Governor in Council of any Indian reaidency m which an agreement ia 
made, may direct.’* 

As I have already stated, I do not wish to dogmatise on this point, but I 
think this is a question which ought to be explmd further than It has been 
up to now. 

ThB Bononrable Mr. 0, A* Innsi: 8Sf^ I oiiirely agree with Mr. Neogy's 
last sentence. I entirely agree that,this very diffiemt question of Indian sea- 
men does require further exploration, and as the ^use will see from the 
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Joint Select Committee's Beport, we have every intention of making that 
further investigation and exjploration. All I want the House to do is not 
to be in too much of a hurry. We are up against here an extremely 
difficult question, a question which raises difficult points of constitutions 
law on which 1 for one am not in a position to give any opinion whatsoever. 
Now I should like to make it perfectly clear that I recognise and the Gov¬ 
ernment recognise that we have to give in a Bill of this kind every considera¬ 
tion to the claims and needs of Indian lascar seamen. We have recognised 
that, and we always have recognised it. Let no one in this House think 
that we havi* not recognised that from the beginning and that we have 
not devoted a great deal of time and attention to the subject. "Wc have. 
We discussed it in the Committee in July; wo discussed it again in the 
Joint Select Committee. Now, the first objection I have to Mr. Ahmed's 
amfndment is that obviously it got*« a great deal too far. In the first 
plae**, the ainendiiient as it stands makes absolute nonsense of the pre- 
ct‘ding clause in the Hill, so we can hardly accept it as it stands. And in 
tht* st^cond place, the amendment as it stands goes a great deal further- 
tlian even the Knglish Workiiierrs Compensation Act has ever tried to go. 
The aiiiemlment states that it shall include any Indian seaman who has 
4*nt«*red into a contract of service with any shipping company or its agent 
or master of a ship in India. Thai is to say, supposing a German or a 
French or a Hritish ship or a ship any other nationality comes to India, 
picks up a lasear seaman here and the lascar seaman enters into a contract 
witlj the master of the ship, that seaman is eligible for the benefitB of the 
Hill. N<i\v, the English Workmen’s ('ompensation Act does not go as far as 
that. What it says is: ’ Memb<‘rs of tlio crew of any ship registered in the 
Cnited Kingdom or of any other Hritish ship or vessel, the owner or mana¬ 
ging agent or rnatuiger resid«‘s or has his principal plae<‘ of business in the 
l.‘nile<l Kingdom." Mr. Ahmed*s amendment goes further than that. He 
tloes not make it a nine qua non that the owner or managing agent or man¬ 
ager should hav<? his plan* of n sidt'nce in British India. Further, looking at 
it in another way, tlie amendment does not go far enough. Because, if we 
are going to intnKiuce tliis provision into the Bill, Mr. Ahmed 
does not mak(! any suggestion that we should m^ke provision for the det-en- 
tion of a foreign ship. t>upposing a man ejaters into a contract of service 
with the master of a foreign ship. While the ship is still in port, ho suffers 
injury by ac?cident. He gives notice of the accident and ho lays his claim 
before tlte Commissioner. What is there to prevent the owmer of that ship 
from clearing out of the port or going off to, it may be, France or Germany? 
The English Merchant Shipping Act makes provision in cases of t^at kind 
for detention. Mr. Ahmed’s amendment does not go as far as that. Now, 
our difficulty is that the lawyers on the main point disagree. Dr. Goiur 
seems to have no doubt that the Indiap Legislature can make this Work¬ 
men's Compensation Bill cover accidents occurring outside the limits of 
British India. Our advice received from Uio Legislative Department was that 
it was very doubtful whether th<\Y could do so. We arrived at t^e conclusion 
that, if we introduced provision of this kind, it would merely cover the case 
of accidents occurring either when the ship was in the Indian port or w*hen it 
was within Indian territorial waters. And we did not think it was going 
to do mudli good to introduce partial legislation to cover accidents of that 
limited class. ^ What is the real grievance of the Indian lascar seaman serv¬ 
ing on a British ship in this matter? You have got to remember that the 
lascar serving on a ^ip registered in the United l^gdom is covered by the 
English WoKmeii*s Compensation Act already. He can, and he does, 
recover ocmipensatfon under that Act. He has done so frequently, fiutwe^ 
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recognise that it must be inconvenient for a lascar to sue in the British 
courts and in the Industries Department, what we thought ought to be 
done was to see whether we could not provide him with an alternative 
remedy, the option of suing under the English Act in the English courts, 
or of suing under the Indian Act in the Indian courts. And, if we can do 
that, then we shall have done far more for the lascar seaman than will be 
effected by Mr. Ahmed’s amendment. Now, I have promised, we undertake 
to take up that question with the Board of Trade at Home. All 1 ask 
the House to do is this—I ask them to remembtT that this is an expi'ri- 
mental Bill, that we are merely making a start with this Bill in a difficult 
piece of legislation. And I am quite prepared, when wo have cleared up 
that question, to make further provision for the Indian lascar seaman and 
I hope the House will accept that as a reasonable solution for the present 
of a verj' difficult question. 

Dr. H. S. Dour: Sir, in view of the assurance given by the Honourable* 
Mr. Innes, I beg to withdraw my amendment. 

The amendment was, by leave of the A.ssembly, withdrawn. 

Kr. N. 0. Sircar : Sir, my amendment is: 

That in clause (2) (1) (wi). the fuUowing he added at the end : 

* or any bonus earned hy the employee *.’* 

This section deals with wages. It says: 

*' Wages includes any privilege or heneht which is capable of being estimated iiv 
money.” 

Bonus is a privilege which cannot be estimated. Bonus is gen^Tally fiaid 
occasionally for any good work done by any einploye»,* and it cannot be part 
<i{ wages and cannot be estimated. For these reasons. Sir, I ask that the 
words “ or any bonus earned by the employee l)e added at the end of 
the clause, 

Mr. A. O. Glow (Industries Department: Nominated Official): Sir, I 
rise to oppose this amendment. 1 am quite unable to see any difference 
letween a bonus and wages. Mr. Sircar himself admits in his J)wn amend* 
ment, by the use of the last four words that a i>oiius is eanurd by an 
employee. Let us suppose that this amendment is carried. How is th<* 
Commissioner to say what is a bonus and what is wages? Some mills— 
I can give instances to Mr. Sircar,—pay a wH>ekly bonus, some mills pay 
a monthly bonus and some pay an annual bonus. There is no difficulty 
V'hatever in estimating the amount of the bonus. I’he amount of the bonus 
is announced in the company's reports and is imhlished in the newspapers. 
It is known to the employer and to the worker. The only effect, if we 
agree to exclude a bonus, will be that the employers will gradually cease 
paying wages at all. Month by month they will hand over Rs. 20, Rs. 25 
or Rs. 3(J to the employee and say: ** This is a bonus which I give you 
becau.se you have done excellent Voric for me." This is not a fanciful 
suggestion. At one time in an Income-Tax Act, they specified that salaiy 
would be included and bonus would not be included, and the result was thaA 
they gi^ually found that salaries were disappearing and that bonuses were 
increasing correspondingly. I ask the House to- do justice to workmen. 
What we are trying to do is to give compensation that nIll bear soibo 
./ elation to the earnings of the worlonan b*^fore he was injured. Mr. Siroar 
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liimsolf lidrnits that this is part of the worlrman's earnings, and 1 ask the 
House to include it in his wages. 

Mr. President: Tlie question is that that amendment be made. 

The motion was negatived. 

Mr. N. 0. Sircar: Sir, my next amendment is: 

“ That ill .suh clauso (n) (ii) of clause 2 (1), fur the word * three ’ the word ‘ one * 
ite Auhstituted.” 

My ground for moving this amendment is this. A workman generally 
■doc*s get more than lis. 1<K) as a monthly wage. It is only Supervisors 

who get a higlier pay than Jis. KM), and the workmen generally never get 
more than Its. KKl. I therefore ask that the word “ three ” be substituted 
b\ the word one 

The Honourable Mr. A. 0. Ohatteijee: Sir, the Honourable gentleman 
l:as not give?] any arguments at all in support of hi.s amendment. 1 do 
iH>t really think it is n»‘cessary to wast«* t^ie time of the House at this late 
hour of the day. 1 i>nly want to say. Sir, that ordii^arily, there ought not 
to have been any limitation with n‘gard to wages, especially as we had 
I lit in otlu r limitalittiis in other parts of th * Bill. But we purposely wanted 
to limit tlie apjdication of this Bill to the } CK)rer classes, to the lower middle 
elasses. th.it is to sa\. to the artisans, the .skilled artisans, and the foremen in 
till* factories. A great many of them do cam more than Its. It.Hl a month 
i.ow-a*da\s and I think it would be extrem**ly unjust to u wry deserving class 
<»f artisans, skilled mecbanics and people of that type if my Honourable friend 
-Mr. Sircar s amendment is carried. 

The motion was negatived. 

Mr. President: The question is tliat clause 2, as amended, do stand 
part of tin* Bill. 

The motion was adopted. 

Mr. President: In view of the fact that there is an important Select 
Committee sitting this afternoon, 1 propose to adjourn now. 

The -\ssembly then adjourned till Eleven of the Clock on Monday, the 
Ath February, U>23. 


E 




LEGISLATIVE ASSEMBLY. 

Monday, 6th February, 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Cloek. 
Mr. President was in the Chair. 


QUESTIOXS AND ANSWPZHS. 

IXTEHKST-FnKK AoVAKCES FOR PaS.SAGES TO EuROPE. 

318. *Li6atenant>Oolonel K. A. J. Oidney: (a) Will Government be 
pleasc^i to state why Government servants of Asiatic domicile have been 
excluded from the recent conc€‘ssion of interest-free ad%'ances for passages 
to Europe? 

(6) Does not the concession in effect apply, almost exclusively, to 
fdheors in tlie ImpiTiai Ser\*ices? 

(r) If it is thought that facilities are required to tuiable Government 
servants of non-Asiatic domicile to visit their homes, do Government con¬ 
template granting similar advances to Govenimeut servants employed in 
Delhi who wish to visit their*homes, for example, in Madras? 

((/) Will an advance he granted to :i Ot>vt*rninent servant of Asiatic 
domicile who has made or pnifioses to make his home in England or to visit 
that island on m(*dieal advice for reasons of health, or to such a Govern¬ 
ment servant who wishes to educate his children there? 

(c) Is it a fact that Government servants of non-Asiatic domicile 
already draw additions to their salaries in the \tay of overseas allowance 
and, in some instances, higher salaries than those ^xed for the same posts 
when not field by officials recruited outside India? 

(/) If so, will Govommont be pleased to state why at this late date 
it is necessary' to super-add a concession which is denit*d to other officials? 

The Honourable Sir Malcolm Hailey: (<i) Because the officer of non- 
Asiatic domicile is not working in his own countiy* w^hereas officers of 
Asiatic domicile are. 

(6) It is being extended to officers of non-Asiatic domicile in the 
provincial services. 

(c) No. The concession has been granted entirely on aoepunt of the 
high cost of passages to Europe. 

(d) This is not permissible under the rules for the reason stated in answer 
to part (a). 

(r) Officers of non-Asiatic domicile in certain departments who are 
drawing pay under a time-scale receive overseas pay. At present certain 
officers of Asiatic domicile also draw' this pay, but new entrants, except 
Indians entering the Indian Civil Service by means 6i the open Competitive 
examination in London, until 1025, draw pay accoixling to domicile, only 
those of non-Asiatic domicile being eligible for overseas pay. There’is no 

( 1887 ) A 
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overseas psy ^or posts above the tune-scale, and there is no differentiation 
in pay according as the incumbent is of Asiatic or non-Asiatic domicile. 

(/) The Honourable Member is referred to the answer to parts (a) and 
(c) of this question. 

Lieut.-Oolonel H. A. J. Oidney: The Honourable Member in reply to 
part (c) of my question stated that the concession was due to the high cost 
of passages in force now. I should imagine that this reason should 
apply equally to the excessive railway rates that obtain to-day in India. 

Mr. President: That is not a supplementary question. That is an 
assertion. 

Concessions to Tea-Gauden Coolies on A. B. Bailway. 

» 319. *Rai Bahadur G. 0. Nag: 1. With reference to the infonnation 

supplied privately to me in reply to my question No. 165 asked on the 
17th January, 1923, that concessions in fares have been granted by the* 
Assam Bengal Baihvay to coolies of tea-gardens in Assam firstly because 
the Bailway has directly heiieHted by the development of the tea induKtry 
in Assam, and secondly because the coolies on the exj)iry of their employ¬ 
ment on tea-gardens settle down and help in adding to the sources of 
revenue to the Government of Assam by clearing jungle and taking up land 
for cultivation, will the Government kindly ascertain from the said Itail- 
w-ay since when these concessions have been granted, and since W'hen the 
Railway discovered that these concessions could be justified on the two 
grounds mentioned? 

2. Will the Government ascertain from the said Railway if it grants 
such concessions to the peoj)le who annually migrate in large numbers to 
Assam merely to take up land and settle down as cultivators? 

3. Are the Government of India aware of the large influx of immigrants 
in recent years from the Eastern Bengal districts to Assam who hnv.^ 
helped in reclaiming waste-lands in Assam? Arc such people graotci 
concessions in fares by the Assam-Bengal Baihvay? If not, w'hy not? 

Mr. O. D. M. Hindley: Tlie information is being obtained from the 
Agent, Assam Bengal Railway, and will be communicated to the Honour¬ 
able Alember in due course. 


Tonnage of Merchant Marine. 

320. ♦Mr. W. M. Hussanally: What is the gross tonnage of the Merchant 
Marine respectively of (1) Great Britain, (2) France, (3) Spain, (4) Portugal. 
(5) Japan, (6) America and (7) India? 

Mr. A. H. Ley: The gross tonnage of vessels of 100 tons and over as 
recorded in Uo\d s Register Book, 191^-23 edition, bclonging.to the countries 
specified is a.s follows: 


Great Britain 
france 

St*^**' 

Portugal 

Japan 

The United States of Amerk-a 
India and Ceylon . 


10,2115,637 

3,Si5,79! 

1,232,767 

286,873 

8,5M,918 

17,062,460 

236,100 
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These figures include steamers and motor vessels and in several cases 
4ilso sailing ships. The figures given for the United States of America 
include those of vessels plying on the Great Lakes. 

Mr. W. M. Hossanally: Cannot we have any figures for India {done 
without Ceylon? 

Mr. A. H. Ley: I must ask for notice of that question. 

Mr. W. M. H u ssa n a ll y : The question did not ask for figures for Ceylon 
at all. 


Indian Coastal Trade. 

321. *Mr. W. M. Httsaan^y: What is the total amount of Indian 
er^astal tradt‘? How much of it is served by Indian Merchant Marine an I 
how much by Merchant Marines of other countries? 

Mr. A. H. Ley: Tlie Honourable Member is referred to the “ Annual 
statiTuent of the Con.stal Trade and Xavigation of British India *’ which 
contains all the statistical infonnation available about coastal trade. 

Indian Siiiri'iNo Companies. 

322 *Mr. W. M. Hussanally: How many Indian Shipping Companies 
were started duriiii' the pa^st years? How many of them succumbed 
and wliv ? How many of them still survive? 

Mr. A. H. Ley: 'Ihe Hou airahk* Member is referred to the answer 
;,nven to a somewhat similar que.'^tion (No. 130) asked by the Honour- 
nhh* Mr. lialnhhai Sanialdas in tin* Council of State on the 24th March, 
H*22. 1 may add that a later i.s.suo of the Statistical Department publica¬ 

tion Joint St4K‘k Companies in C»ritish India an<l Mysore,” i.c., for 
l‘Jl9-20. lia.s also been placed in the Library. 

Deferred Berate System. 

32'1. •Mr. W. M. Hu s sa n ally : (o) What is ” deferred rebate system”? 
How much is this rebate graiitini by Shipping Companies to shippers 
and from India? Whicli eoinpanies grant this rebate and why? 

(M Is it a fact that this ” deferred rebate ” is granted only by Ship- 
])ing Companies belonging to foreign countries for tlie purpose of keeping 
r^'dppers in hand? 

A. B. Ley: I am afraid that I cannot undertake to give within 
the limits of an answer to a question a description of the system known ns 
the ‘ defcmnl rebate * system. The whole subject has recently been under 
inquiry by the Imperial Shipping Committee at home, and I hbpe to be 
able shortly to place in the Library’ a copy of the Imperial Shipping Coni- 
inittoc s report which will give the Honourable Member full infonnation 

Sir Deva Prasad Sarvadhikary: Is it a fact that a part of the deferred 
rebate system is that the rebate is paid at the end of a specified period 
and is forfeited if the party entitled to it happens to give bis oust 4 >m else¬ 
where. 

Mr. A. B. Ley: 1 believe thAt is so. 

A 2 
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Bate War among Shipping Companies. 

824. *Mr. W. M. Eussanally: (a) Is it a fact that a sort of rate war 
exists among foreign shipping oompanies as against Indian Companies? 

(b) If the system of “ deferred rebate ” and of rate war exist in India 
do Government propose to make these systems impossible by Statute? 

Mr. A. H. Ley : The Government of India have no infonnation regard¬ 
ing the alleged rate war. They propose to take no action in regard to the 
deferred rebate system until they have been able to study the report 
referred to in the answer tc the previous question. 

Aids to Shipping Firms. 

325. ♦Mr. W. M. Hussanally: (a) Have the Government of India, in 
the past, given any direct or indirect aid to any Indian National Shipping/ 
firm, such as bounties, mail contracts or subscriptions, cheap loans, pre¬ 
ferential railway rates, reservation of coastal trade and the like, with a 
view to encourage Indian ship-building and navigation as is done by other 
countries? If not, why? 

(b) If the answer to the above question be in the negative, do Gov¬ 
ernment propose to offer any such aid to Indian Shipping firms in the neir 
future ? 

Mr. A. H. Ley: (a) Mail contracts are purely business transactions and 
differ intrinsically from the aids specified in the Honourable Member's 
question. The Governmen? of India have given no assistance of the nature 
indicated to any shipping company whether registered in India or not. 

(b) Tlie Government of India have no present intention of doing so. 

I would add that infonnation regarding Mail services by steamers is 
given in Appendix XI to tlie Annual Report on the Posts and Telegraphs 
of India for the year 1921-22. The contract of the British India Steam 
Navigation Company expired on the 31 st January' last and has been 
extended for one year. It is proposed shortly to call for tenders. Mail 
Contract with the P. and 0. S. N. Co. is arranged by His Majesty's 
Postmaster General and the payments are allocated between different 
administrations according to the Morley Aw'ard. 


B. I, S. N. Coy. *8 Trade. 

326. ♦Mr. W. M. Eussanally: (a) Is it a fact that the British India 
Steam Navigation Company has almost the total monopoly of carrying 
all coastal trade and mails in India? What was the amount received by 
this Company, from Government of India in 1921-22 for (t) carrying mails, 
(ji) carrying Government stores? 

(b) What amount w^as paid in the same year to the P. k O. Company for 
similar purposes? 

(c) When do contracts with these Companies expire? 

(d) Do Govenament propose offering these contracts to Indian Shipping 
firms on the expiry of the above contracts with a view to encourage Indian 
National Shipping? 
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Mr. A. B. Lqr: The Government of India have no information of the 
proportion of the coastal trade of India carried by the ships of the British 
India Steam Navigation Company. 

Particulars asked for about the mail contracts and the payments nr^ade 
under them are being collected and will be furnished by the Depart¬ 
ment which deals with this subject. The Government of India have no 
knowledge what stores departments or Local Governments may at times 
have sent by sea from one port to another in India and do not propose to 
endeavour to collect it. 

(d) The action that will be taken in this matter will be decided when 
the event arises. 


Kailway Preferential Goods Kates. 

827. *Mr. W. M. Bnssanally: (a) Is it a fact that Indian Railways 
or any of tlum. allow preferential rates to any foreign shipping coniftanies 
for the ciirriago of such goods as are intended to be expoHed abroad; or 
imported from other countries? • 

(6) And is it a fact that railway freight rates for goods transported 
from one place to another within India and intended for local consump¬ 
tion are higher? If so, why? 

Mr. 0. D. M. Bindley: {a) The reply is in the negative and (2>) therefore 
docs not arise. * 


Income from increased Postal Kates. 

828. ^Mr. W* M. Bussanally: 1. With reference to answers given 
by Sir Sydney Cnx>k8liank to supplementary questions to No. 249 on 28rl 
January, 1923, w'ill Government please state (a) the income from increased 
postal rates sanctioned last year up to 81st January, 1928, or dist 
December, 1922, (whichever be available) as compared with the income for 
the same period the year before? The income from Telegraphs to be 
<e> eluded ? 

2. Has the anticipated income been reached? 

8. What has been the cost during the above period of reprinting, over¬ 
printing, re-labelling, re-packing freight and all other incidental charges 
incurred in consequence of the increased postal rates? 

4. Deducting thb ojcpenditure what has been the nett income from 
the increase in postal rates? 

Oolonel Sir iydaqr Orookshank: The necessary information is being 
collected and will be supplied to the Honourable Member as soon as it is 
Available. 


Vaccine for Bovine Tuberculosis. 

829. Bahadur O. 0. Bag: Are the Government aware of the 
alleged disMvery by the Pasteur Institute of Lille, of a vaoeine for 
conf^ng immumty from tuberculosis on bovine animals and will they 
consider the advisf^ility of instituting suitable inqiuries of the Fren^ 
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Gov eminent with a view of enabling the treatment to Jbe introduced into 
this country as soon as possible? 

lb. J. HaUali: The researches referred to in the question are well 
known. In 1921, Mr. Edwards, now Director of our Bacteriological Ins¬ 
titute, at Muktesar, was in personal communication w*ith the Sub-Director 
of the Institute at Lille on the subject, but so far as he is aware the 
work' has not yet gone beyond the •experimental stage. 

The question of bovine tuberculosis is receiving attention in the Muktesar 
Laboratory. Such statistics as are available indicate that the disease is 
rare in this country, and it has not yet been settled whether Indian 
cattle are more resistant than European cattle or whether the bacillus in 
India is less virulent than in Europe. Work on these ])r<jblt‘inR has already 
been published in India and the Director of the Institute at Muktesar 
is now about to conduct further investigations. Bovine tuberculosis is one 
of the subjects for discussion at a veterinary conference to bo held at 
Calcutta this month. 


N.-W. F. Committee IIkpout. 

330. ^Dr. Kand Lai: (1) Is the Government of India aware that tho 
public is anxious to know as to when the N. W. F. Committee Report will 
be out? 

(2) Will the Government of India bq pleased to state ns to w^hy ita 
publication has been delayed? 

(3) W'ill the Government of India he pleased to enlighten this Assembly 
as to when it (the aforesaid report) will be placed on the table? 

Mr. Denys Bray: (1) Yes. 

(2) The Report has only recently reached Government in its complete 
fonii and is still under consideration. 

(3) I regret that I am unable to give the Honourable Member tho 
infonnation for which he asks. 


Royal Commission ox Public Skii vices. 

331. *ltai Bahadur O. 0. Nag: Will Govermnent kindly state what 
expenditure w\as incurred by it on the Royal Commission on Public 
Services in India respectively in 1886-87 and 1916? 

The Honourable Sir Malcolm EUtiley: The Commission of 1886-87 was 
not a lioyal Commission. It was appointed by the Governor General in 
Council. The expenditure incurred on it in that year was Rs. 3,29,734. 
Some expenditure was also incurred in the following year but actual 
figures are not available. 

The total cost of the Royal Commission in 1912-15 was Rs. 12,28,159. 
p has recently been ascertained that the figure given by Sir William Vincent 
in reply to a question asked in the Assembly by Mr. M. K. Reddi Gam in 
September, 1921, did not include expenditure incurred in England which 
has been included in the above estimate. 



UNSTAllRED QUESTIONS AND ANSWERS. 

License for Railway' Vendors. 

141. Lala Girdharllal Agarwala: 1. Is it a fact that vendors of articles 
of food, etc., are not allowed to sell those articles to passengers op rail¬ 
ways without making some payment to the Railways for that sort of 
license ? 

2. Is this sort of tax permissible under any rule or law, if so, what? 

3. Arc not t)ie Railways bound to look to* the convenience of passengers 
while travelling without any direct or indirect taxation? 

4. Will the Goveninient be pleased ’lo state what is the total amount 
thus realized by the Railways within the last 3 years and do Government 
propose to stop the practice in future? 

Mr. 0. D. M. Hindley: (1) Yes. 

(2) and (3) This is not a tax. 

-The. ordinary' practice is that a small charge is made to vendors and 
contractors licensed to sell sweetmeats, etc., on station platfonns, and it 
is to the convenience of passengers as well as of railways tliat only antho- 
ris(‘d Vendors subject to railway e«»ntrol and inspection should bo allowed on 
the platfonns. 

(4) Government is not in possession of the information and as at present 
advised do not prt>pL)8e t«> take up the question of interfering. 

Rkdi’CTion of R. N. Railway Staff at Kuaiiaopvr. 

142. Mr. N. M. Joshi: (a) Is it a fact that a large reduction has been 
made in the low-paid Indian staff in the Bengal-Nagpur Railway workshop 
at Kharagpur? 

(b) Is it also a fact that the number of working days and the daily 
hours of work have been reduced so as to considerably reduce the earn¬ 
ings of the employees who are working? 

(c) Will Government be pleased to explain why this step has been 
taken ? 

(d) Will Government be pleased to state what they propose to do to 
remedy the sufferings caused by the unemployment or insufficient employ¬ 
ment? and 

(e) Is it a fact that at this very time or only a short time ago some 
highly paid officers have been appointed on the above-mentioned Railway? 

Mr. 0. D. M. Hindley: (a) The services of a certain number of daily 
paid staff in the Bengal Nagpur Railway workshop have been terminated. 
The men affected were unsutisfacU^ry workers. 

(6) Short time in the Kharagfuir Workshop has been introduced. 

(c) This step has been taken for financial reasons. 

(d) Government propose to take no action as the services of only those 
men have been terminated whose work did not justify retention. 

(c) I presume that the Honourable Member means to enquire whether 
additional highly paid posts have recently been created and if so this is not 
the case. 
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The Ambala Cantonment Committee. 

143. Hr. Pyari Lai: 1. Is it a fact that the Ambala Cantonment Com¬ 
mittee has refused to entertain applications for the construction of upper 
storeys^ in that cantonment since June 1922? 

2. Is the Government aware that this said Committee has taken this 
antion on the plea of there being a general prohibitory order therefor, by 
the District Commander? 

8. Will the Government be pleased to state the nature of this prohibitory 
order and the reasons for which it has been given? 

4. Is it a fact that on a reference by the All-India Cantonments Asso¬ 
ciation to the Lahore District on the subject, the District Commander has 
di iiied the existence of any such prohibitory order under its letter 
No. 205d7-9-Q.-2, dated the 2(>th December, 1922 to the Honorary Secretary 
of the Association? 

5. Do the Government propose to direct the Cantonment Committee, 
Ambala, to entertain and consider such applications, on their merits? 

6. Is the Government aware, that in several cases, the applicants gave 
written assurances that no pipe water shall be used in the construction 7 

7. Do the Government propose to take immediate action on the matter? 

Mr. X. Burdon; 1—7. Government have no information on the subject, 
but are inquiring. I will infonn the Honourable Member of the results as 
soon as possible. 

The Benarsi Dass High School, Ambala. 

144. Mr. Pyari Lai: 1. Is the Government aware that an application for 
the construction of upper storey in the Benarsi Dass High School, Ambala, 
was delayed in the Cantonment cilice for more than six weeks and then 
rejected? 

2. Is it a fact that the applicant infonned the Secretar}\ Cantonment 
Committee, of his treating the application as sanctioned under Section 92 
(1) of the Cantonment Code, and asked him to return the plans? 

3. Is it a fact, that instead of returning the plans, the Secretary stopped 
the applicant on a public road and insulted him by saying that he blindly 
signed the letter for the return of the plans under the influence of his 
“ Jackals "? 

4. Has the attention of the Government been drawn to the ** Cantonment 
Advocate " of 25th November, 1922 giving details of the above incident? 

5. Will the Government be pleased to state the facts of the incident? 

6. If the facts be as stated in the "Advocate,** will the Government take 
necessary action in the matter? 

7. If so, will the Government be pleased to state what action it proposes 
to take? 


Mr. X. Burdon: l—7. The Government of India have no information on 
the subject but are inquiring: I will let the Honourable Memb^ know 
the results as soon as possible. 



UK STARRED QUBBTIONE AND ANSWERS. 


1895 


Cantonment Administration. 

145. Mr. Pysri Lsl: 1. Is it a fact that the control of civic Cantonment 
Administration has now been transferred from the Q. M. O., Army ^ead• 
quarters to the Commands? 

2. If so, is the Government aware that there is no civic expert on the 
staff of the Commands? 

3. Will the Government consider the desirability of appointing such an 
expert to the staff of the Commands? 

4. Has the Government seen the article headed ** P.eoentralisatioQ in 
the Army Department ", published in the " Cantonment Advocate " of 
25th December, 1922? 

5. Is the Government aware that as stated in the aforesaid article, 
the AlMndia Cantonments Conference has already passed a Besolution to 
request the Government to transfer this control to its civic Department? 

3. Has the Government considered this suggestion? If so, with what 
result? If not. will the Government be pleased to give it their early 
consideration ? 

Mr. E. Burdon: l. The process of decentralising control is now 
goncnilly under consideration hy Goveniment. A partial delegation to 
( oinnmnds has already taken place. 

2. Yes. 

3. The question of appointing officers ♦<» assist the General Officers Coin- 
i;)andingdn*Chief in exercising contr»»l is hting examined. 

4 and 5. Yes. 

6. As I have already indicated in my reply to the first part of the 
question, the whole matter of the future administration of cantonments is, 
at the present moTiient, under consideration. 

\oN-OFFiriAi.s ON Cantonment Committees. 

143. Mr. Pyari Lai: 1. Is the Government aware that there is great 
dissatisfaction in Cantonments at the nomination of the noa-offioial 
members of the Cantonment Committees, under Section 4 of the existing 
Cantonment Code? 

2. Has the nttc*ntion of the Government been drawn to an article 
headed " Why is election delayed ", published in the " Cantonment 
Advocate " of 25th December 19^? 

3. Is the Government aware that the Government of India Cantonment 
Heform Committee has urged on page 33 of its printed Report that 
" action " on such of thoir proposals as can be given effect to, should not 
1*6 delayed? 

4. Is it a fact that in pursuance of tuis recommendation the Govern* 
ment has already modified Section 213 of the existing Cantonment Code? 

5. Will the Government be pleased to state the reasons why action 
has not been taken to give effect to the Reform Committee's recommends* 
ti(m regarding the inti^uction of elective principle in Cantonment Com¬ 
mittees so far, by a modification of Section 4? 
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6. Will the Government be pleased to do so now? 

7. Is the Government aware that there is j^^reat misunderstanding •ii> 
cantemments with regard to the genuineness of Cantonment Beform,. 
owing to the groat delay in its introduction ? 

Mr. E. Bnrdon: l. Govemment are aware that a change of the existing, 
system is desired in certain quarters. 

2, 3 and 4. Yes. 

o and 6. Government have decided to introduce legislation which will 
provide, amongst other things, that a ct‘i*tain number (>{ tlu‘ members of 
cantonment committees sliould be elected mi‘mbers; but tht\v consider ibat 
it is uniiecossarv and would not be eonveuiont to introdtice this particular 
change in advance of tlwir wider })roposals. 

7. No. 

L.\L.\ GiLZVUI LvlI. of CaXTON'MK.VT C<5MMITTi:E, Nekmicii. 

147. Mr. Pyari Lai: 1. Is tin* Government aware that no action has been 
taken so far in restoring I ala Gulzari Lall to his st‘at on the Cantonment 
Committee of ]Soemuch as was contemplated by the Government reply 
No. 136(5y/3 (A. G.-8), dated tiie ISth September, 1VI22 to the All*ljiiiii» 
Cantonments Association y 

2. Will the Government be pleased to state why the action has been 
delaye<i so long? 

3. Will the Government he pleased to take immediate action iu 
consonance of tlio reply referred above? 

Mr. £. Burdon: 1—3. Enquiries are being made in the matter and I 
will iiifonn the Honourable Member of the result as soon us possible. 

A M li IT SAII G l: IE V A\C E S . 

148. Mr. Pyari Lai: 1. Is it a fact that the action contemplated in 
the Government reply dated 2Hrd Oetf»hor, 1922 to my question regarding 
fAmritsar Grievances) lias not yet been taken? 

2. Is the Govemment aw'are that as a consequence of this delay the 
grievances of Amritsar people remain unredressed? 

3. Will the Government he pleased to state rea.sons why action has 
not been taken so far in the matter as indicated by the Govemment reply 
quoted above? 

4. Is the Govemment aware that both the question and reply were 
pubii.shed in thi Canionment Advocate of 25th October and 10th Novem¬ 
ber, 1922 respectively? 

5. Does the Govemment know that the non-cancellation of the order 
even after the Government’s admission of its illegality, has given rise to 
grave discontent in Amritsar and other cantonments? 

6. Will the Government be pleased to take immediate action in the 
matter? 


Mr. £• Burdon: 1:—6. Enquiries are being made, and I will let the 
Honourable Member know the result as soon as possible. 



THE CKIMINAI- LAW AMENDMENT BILL. 

The Honourable Sir Malcolm Hailey (Home Member): I have to iotro- 
duco: 

" The Hill further to amend the Code of Criminal Procedure, 1898, the ISuropean 
Vagrancy Act, 1874, the Indian Limitation Act, 1908, and the Central Proviucea 
Courts Act, 1917, in order to provide for the removal of cerUin existing discrimina¬ 
tions between European British subjects and Indians in criminal trials and proceed¬ 
ings." 

The Bill has already been introduced by publication, and therefore 
under the rules I have not to ask for the leave of the House to introduce it. 
But the circiinistiinces are so unusual and 1 myself feel the occasion in some 
Ktmse to bo so momentous that 1 cannot content myself simply with laying 
the Bill on the table of the House. There is possibly no question on which 
European and Indian feeling in this country has been more divided than in 
regard to the muiutenance of racial distinctions, as we use the term, in 
eriiiiinal trials. There is no question on which antagonism has been more 
pronouncM'd. To me therefore this is not merely a question of revising a 
chaf)tor of our Criminal Pri»cedure Code; it is not merely a question whether 
we shrjuld attempt a foniial improvement of procedure in a sphere of justice, 
where, it is alleged that justice has often broken down. These may be- 
important objects in thems<lves; but the character of this Bill transcends 
thfin; there are a.spects of the qu(*stion which bring it almost to a different 
plane. 1 would ask the House to consider with me ail the circumstances 
of the case. I shall not attempt, to go into the long history of the conflict 
between th(' communities on this (juestion; nor need I revive memories of 
the t'mbittered controversy of 40 years ago. That is past, and those 
inomorios had best stay in the past wliich holds them. But I emphasize 
this fact only, that for 40 years wc have made no movement designed to 
bring us together on a i]ue.sti<in the solution of which is vital if we are to 
.secure undi^rsLmding and good will bctw*een the two communities. Other 
barriers which seeiiusl irremovable have yielded; and claims which 
at first seejus impossible have been conceded. But here wc have 
stood fast. To the Iniliun the retention of the trial privileges of Europeans 
has app<*iired t<i be the wanton aeeiirtiiiia of a claim of superiority on the, 
ptirt of fine race over the other. If that seemed inexcusable in itself, it 
was aggravated by the general belief, supported in some cases by statements 
of judicial authority, that the retqption of the.se privileges had on occasiot:^ 
1 €k 1 to a e<implcte denial of justice. Jf that has been the Indian view, we- 
ought at the same time to n*iuember what the European view has been. To 
Englishmen there is no more deeply-rooted tradition than that of the inviol¬ 
able right of trial by a jury of their own countrymen. Further than this, 
a large portion of our English population out here does not come to India 
of its own choice, for those who are in the British Army in India are drafted' 
here in the course of their militar}* service. Then again you must also 
remember that there have been occasions, some of them u^ortunately in 
the not distant past, when racial feeling has run so high that Europeana 
here might well be justifled in believing that there was a danger that false- 
proscoution. tainted, evidence and social pressure on the Indian Magistracy, 
might involve a real denial of justice to them. 

But I do not wish to enlarge on the picture as it appeared to one side- 
of the other. I can speak to-day of the case as it stands to-day, and not as. 
it stood in the long yesterday. For to-day, for the ffrst time in 40 years, 
we have the earnest of a solution of this question. The House knows well 
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Ihe stages by which we have proceeded to this Bill. It is not a Govern¬ 
ment proposal; it is based on the recommendations of a Committee as re- 
jiresentative, as impartial in temperament and as skilled in law as we could 
•ever hope to attain. There were only three officials on it; one, 1 regret 
to say, no longer an official of the Crown, though I think the Crown has no 
more loyal friend. Much as India owes to Sir Tej Bahadur Bapru, not the 
•least of its debts will be to him as Chairman of this Committee; and much 
as the Committee itself was indebted to his legal acumen and great know¬ 
ledge of the law, his greatest contribution was the sense of moderation and 
•of equity with which he guided its deliberations. There were on that Com¬ 
mittee in all six Europeans, nine Indians and one representative of the 
Anglo-Indian community. Their final conclusion was admittedly a com¬ 
promise. While it proposed to withdraw many of the exclusive privileges 
enjoyed by the European British subject, yet on the other hand it sought 
to improve the position of Indians generally in regard to criminal trial pro¬ 
cedure. Whatever the fate of this Bill, yet the report of the Committee is 
in itself a great achievement; history will recognize that it exhibited a spirit 
•of tolerance and a sense of moderation rare in the affairs of life and perhaps 
unique in the annals of India. All honour is due to the representatives of 
two communities which could arrive at a common understanding on a ques¬ 
tion with such a past, so pregnant with difficulties, and so rife with points 
of difference. 

We have translated that understanding into our Bill. There are of 
oourse some exceptions; the House knows them, and I do not wish to dilate 
on them save in two points of importance. If His Majesty’s Government 
have been unable to agree that Dominion subjects should be deprived of the 
•status which they now enjoy in common with the European British sub¬ 
ject, and if in addition they have had to make a reservation regarding the 
transfer of certain classes of cases to the High Courts, nevertheless I do not 
think their attitude should be misinterpreted. They have not stood out 
•against the proposals of the Committee in regard to the withdrawal in great 
hulk of European privileges generally. So far they have followed the com¬ 
mon understanding on which the Committee arrived. But as regards 
Dominion subjects, they had a peculiar and a difficult position. W'e Imow 
well the feelings of India on the subject of franchise and other disabilities 
which Indians suffer in the Dominions; I think there are few Englishmen in 
India who do not sympathise with them. But, at the same time I do not 
think that India can cavil if His Majesty's Government, with an outlook 
on the essential solidarity of the Empire as a whole—and especially at this 
time—were unable to accede to a measure which in their belief would alienate 
the Enipiri from India, and destroy all chance of bringing into full effect 
that Resolution of reciprocity to w’hich the greater part of the Empire repre¬ 
sentatives agreed. Then, again, as regards the reservation in respect of 
transfer in certain cases of charges against men coming under the Army 
Act, here also His Majesty’s Government stood in a special position. As 
I have said, the majority of these men come out to India not of their own 
•choice, but because they are drafted here in the course of their Military 
service. As a result of this Bill they will already be in a position less 
favourable than that which they enjoy in England under the English Law. 
It is not unreasonable that Ris Majesty’s Government should seek by this 
measure of reservation to prevent any discontent which might arise in the 
British Army o^ng to the reduction under this Bill of privileges which 
ihey now enjoy in offences which do not fall wBhin the spemal oaiegory. 
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Here then the case now stands. Perhaps Sie greatest achievement of 
the Committee is that whereas the present discrimination in trial procedure 
turns in part on the race of the trying Magistrate, that distinction has now 
gone. Such privileges us tlie European will retain will be privileges of pro¬ 
cedure only; there will be no provision in our Code which lays dovsm that a 
European shouhl not be tried by an Indian. That in itself is an advance 
exceeding even the most optimistic expectations of those who considered the 
question 10 or even o years ago. There are no doubt those who are dis¬ 
appointed that the privileges now enjoyed by European British subjects wll 
not be entirely withdrawn; and there may be others, who while they do not 
go to this length, are dissatisFied with the details of the Bill. But, is India, 
for that reason, jirepared to reject a measure which shows that the two 
comm unities are prej)ared to arrive at a common understanding on a question 
which has for many years kept them apart? The solution is not a final: 
one. It offers no obstacle to further advance on the road which has already 
been marked out. Indians have evirlence that Europeans resident in India 
are prepare<l to place a gnawing confidence in the sense of justice of Indian 
Magistrates and of Indian (V»urts. More than that, they have patent proof, 
for all th<^ w<»rld to see. that the European community in order to foster 
that goodwill with Indians, which is so vit^d t<> both cfjmmunities, are pre- 
parinl to make sacritices of principle and to surrender safeguards to which 
the\ had hitherto held with gn at tenacity. Believe, me, the sacrifices that 
they an* prepan‘d to make are to them no light ones. 1 am quiU? sensible 
that Indian.s who have joined in this compromise have also, on fheir side, 
fi'lt that they w<‘re making sacrifices in that they withdraw their claim for 
a full cancellation of all privileges enjoycal by European British subjects. 
But it is just tlios<' mutual surreiuh*rs that give the understanding its unique 
value. It is only by mutual surrender that you can ever arrive at a solution 
of difY<tn*nces which strike so deepiv into the life of two communities. 
\Vhatt»ver c<infidence y<iu may have in the ability of India to shape its own 
course, and ultimately t<j gain a position in the Empire which will satisfy 
its own aspirations, no on** can doubt that if in that struggle it carries with 
it the goodwill and secures the co-operation of Europeans in India, the 
advance will bt? more rapid and the foundations of its position will be more 
secure. (Hear, ht*ar.) It is because I feel that lliis Bill establishes a new 
landmark in the mutual understanding of Europeans and Indians; it, is 
because I feel that it gives to India so conspicuous an opportunilv of show¬ 
ing to the outside world a tangible proof that Europeans and Indians are 
f>repanKl to work together with a mutual knowledge of each others difii- 
cultios and with a mutual <b sin* to work together in a ajmmon understand¬ 
ing. that 1 commend it to this House. Of all thin^ the spirit of compro- 
miso and goodwill is the most elusive. Capture it while you may, and 
enshrine it in an imperishable form in your Statute Book. 


THE WORKMEN'S COMPENSATION BILL. 

Hr. Prtlidant: The Housi* will now nrnme consideration of the Report 
of the Joint Committee on the Bill to define the liability of employers in 
certain oases of suits for damages brought against them by workmen, and to 
provide for the payment by certain classes of employers to their WT>rkmen 
of compensation for injury^ by accident, 

Mr. S. 0. HtOfy (Dacca Division: Non-Muhammadan Rural): Sir, I 
have given notice of an amendment for ihe re-insertion of the provisions 



1900 


LEOISLATIVB ASSEMBLY. 


[5th Feb. 1923. 


[Mr. K. C. Neogy.] 

relating to employers’ liability which were omitted from the Bill by the 
•Select Committee. I move: 

“ TliAt aft-ei* Chapter I the following be inserted as Chapter I-A : 


“CHAPTER lA 


Emplovkks* Liability. 


Defence of common employment 3. Where personal injury is caused to a workman : 
barred in certain cases. 

(a) by reason of the omission of the employer to maintain in good and safe 
condition any way, works, machinery or plant connected with or used in 
his trade or business, or by reason of any like omission on the part of any 
person in the service of the employer who h:is been entrusted by the 
employer with the duty of seeing that such way, works, machinery or 
plant are in good and safe condition; or 

{b) by reason- of the negligence of any person in the service of the employer 
who has any superintendence entrusted to him, whilst in tlie exercise of 
such superintendence; or 

(c) by reason of the negligence of any person in the service of the employer to 

whose orders or directions the workm.in at the. time td the injury was 
bound to conform and did conform, where the injury resulted from his 
having so conformed; or 

(d) by reason of any act or omi.ssion of any person in the service of the employer 

done or made in obedience to any rule or bye law of the employer (not 
being r* rule or bye-l.iw which is re<juirid l*y or under any law f(»r the 
time being in force to be aj.proved by any authf>rity and which has been 
80 approved) or in obedience to particular mstructuais given by any pers m 
to whom the employer has delegated authority in that l)e)ialf; 


-a suit for damages in respect of tlie injury in.stituted by the workman f^r by any 
person entitled in case of liis dcatii shall not fail by rea.son only of tbe fact that the 
workman was at the time of the injury a workman of, or in the service of, or engaged 
in the work of, the employer. 


4. In any such suit for dainage.s, the workman sli-ill not be deemed to have under¬ 

taken any risk attaching to the employment unless 
the employer proves that the risk arising- from ai^v 
negligence, act or omis.Mon, referred to in section 3, 
was fully understood by the workman and that the wtirknian voluntarily undertook the 
same. 

5. The provisions of this Chapter shall not apply in the case of any suit for damage.^ 

in respect of an injury which is instituted after the 
Limitation. expiration of six months from the date of the injury." 


It will bo noticed that I have taken those aiiiondinonts verbatim from 
the clauses a.s they stood in the original Bill with a slight alteration in 
clause 4. Now, Sir, the distinction between workmen’s compensation ami 
employers’ liability may bo brietly stated to bo thi.^. This Bill, in the. 
provi.sions relating to workmen’s compensation, provicJi^s for an automatic 
remedy in the case of accidents arising out of the employment of any 
workman irrespective of any negligence on the jiart of the employer or any 
■superintendent or .any co-worker. But the employers’ liability provisions 
relate to the workman’s right to damages in cases where any injury has 
been sustained by him on account of any act, omission or negligence either 
on the part of the employer or any co-workman or a superintendent. Under 
the workmen’s compens.'ition provisions, there is a monetary limit to the 
amount of compensation, hut under the ordinary law the employers* liability 
to pay damages to an injured workman, when the injury results from any 
negligence on the part of the employer, is not limited by any such monetary 
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injaximum. It is interesting to note that the necessity for legislation on 
4»mployers' liability arose in England as early as while the first 

Workmen *8 Compensation Act was passed in lb97. This necessity arose in 
England because of the peculiar ajpplication of the doctrine of common 
H.4upioyiuent of the Common Luw' of England to certain cases of accident 
which defeated the claims of the workmen on the ground that the injury 
was a result of tuiy act or default of their fellow*workmen of difierent grades, 
^ow the question has been raised us to whether the same necessity exists 
in India. It is admitted on all luinds that, so far as this defence under the 
Common Law of England is concerned, it is an unjust defence, and the 
question is whether that defence is open to any employer in India. A 
learned Judge of the Madras High Court has asserted that the Judges of 
the Indian Courts could bo depended upon not to apply that pernicious 
•doctrine in Intlia. But Mr. Justice Coutts-Trotter is only one among 
several Judges of one out of several High Courts in India, and while his 
•opinitjn is entitle<I to great respect, 1 do not think it can be accepted on 
his auihoritv that the lligli Courts will rule out any such defence. Besides, 
tiuTe is no knowing that there will l)e on}' uniformity of decision in fliia 
jnatter in the various High Courts. It niay bo said thal the Common 
Law princifdi.* of common employnient will not be applied to India because 
the Conmiun Law rules do not apply to India; and that the principles of 
justice, otjuity and gootl conscience will gukic the High Courts in India. 
But 1 think it has bt'cn pointed o\ii by as high an authority as Sir Frederick 
IVillock tliat the Common Law principles are apt to be introduced into 
India, not as Common Law principles, but as principles of justice, equity 
am I good conscience. After all, what do you lose by providing for any 
such c<»ntingency as tuay arise (jh the application of the doctrine of common 
employim ut in ImiiaV Turning now to objections taken not on legal 
grounds l>ut on tlio merits of employer’s liability, I find that the Bengal 
Chamber of Conimercf is jiroininent among the objectors. But these pro¬ 
visions an* unanimously approved by the Lf»cal Ciovemments, and while 
the Biuigal ChambtT of Commerce takes exception to them 1 may point 
out that the Bombay (Chamber of Commerce ha.s given its positive approval 
to this profHisal, ami similarly other commercial bodies also have approved, 
or at least not signified their disapproval, of these provisions. Now the 
report (»f the Select CVuiimittc^e says that it has not been demonstrated to 
tlieir satisfaction that tlu* m‘cessitv for legislation on these lines has arisen 
in India, and that if the doctrine of common employment is turned to be 
applied to such cases in India the defence of common employment and that 
of assumed risk shouhl hr removed not only from thtj very limited class 
of workmen to whom this Bill will apply, but from all workmen. 1 should 
have given effect to this recommendation of the Joint Committee in my 
amendment had it been open to us to do so, because we have already 
adopted the definition of * workman ’ in clause 2; and therefore it is no 
longer open to us to changt* that definition for this particular chapter. 
I may suggest to tbt* Government, if they are prepared to iiccept these pro¬ 
visions, to amend the definition of w’orkmnn in another place so as not to 
place any rcstriotion on the definition of workman so far at least as the 
employer’s liability provisions are concerned, 

On a point of order. Sir. shall I move each clause separately, or all 
the thr^e clauses together? I have m^e certain changes in clause 4 of this 
chapter w'hioh may have to he explained later on. Really the discussion 
will turn upon clause 8, as to whether or not we are going to accept this 
provision. 
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Hr. President : As a matter of fonn, the Honourable Member had bettc 
move eaoh clause separately. 

Mr. X. 0. Keogy: Therefore I beg to move clause 3 as read out by mo. 

Mr. B. S. Xamat (Bombay Central Division: Nou-Muhammadai 
Bural): Sir, before we proceed to the discussion of this clause I want c 
ruling from the Chair on one or two points. The first is whether the 
Mover is entitled to make changes or even a slight change as he called it 
in the wording of the three or four sections ns they stood originally. 1 can 
quite understand that he could ask for the reinsertion of the old sections 
as they stood, but what he is now trying to do is to insert certain changes 
of his own from the original sections. Whether he can do that without 
any notice to us is the first point. Secondly, 1 want to know whether m 
the event of these sections being carried by the House 1 can move an amend¬ 
ment which would be a consequential amendment; because, there are 
certain sections in the English Act from which the Mover has got his amend¬ 
ment, on which I may ba.se niy amendments. Whether 1 would be allowed 
without notice to insert my con.sequential amerulnu‘nts, if his amendment 
is now carried, is the second point on which 1 seek your ruling. 

Mr. President: I see no objection to tlic Honourable Member pre^posing 
to amend the Bill as it came back from the Joint (’ommittee by inserting 
a clause in a somewhat different fonn. but we will deal witfi that point 
as it arises; it does not happen to arise on clause 3. On tho other point 
raised by the Honourable Member as to whether he will be able to raovo 
amendments to this amendment without notice, 1 think on the und(»r- 
standing w'hich we came to on Saturday 1 undertook that I would waive in 
principle at all events any objection which the C’hair might uphold to want 
of notice; and unless very good reason i.s offered to me by objectors 1 shall 
continue to proceed on the course which 1 laid down for myself on Saturday. 

The Honourable Mr. 0, A. Innes (Commerce and industries ember): 
Sir, I should just like to explain the position of (Jovemment in reganl to 
this matter. 1 shall briefly begin by re-stating in my own words what I 
understand the English law in reganl to employer’s liability to be. Under 
the English common law the liability of an employer to compensaU* a 
workman for accident arising out of his employmi’iit used to be limited 
very seriously. Even if the woikman could prove that the injury was 
due to the negligence of an agent of the employer, the employer had two 
important lines of defence open to him. One was what is known as the 
defence of common employment, and the other was the defence of assumed 
risk. Consequently as far back ns 188*) before the English Government or 
any one had ever thought of w'orkmen’s compensation, the English Gov¬ 
ernment passed the Employer’s Liability Act. Th(* effect of that Act was 
that it removed the defence of common employment; that is to say, if 
a workman was injured by reason of the negligence of any superintendent 
or manager or foreman, the employer was made liable. The Act did 
not affect the doctrine of assumed risk, though that defence has been 
removed in certain American Acte. It is important to notice in this con¬ 
nection that there is an essential difference between an Employer’s Liability 
Act and a Workmen’s Compensation Act. Under the former Act the work¬ 
man has to prove negligence; under a Workmen's Compensation Act tho 
workman has not to prove negligence. Therefore, a Workmen’s Com¬ 
pensation Act is far more in favour of the workman than any Employer ’a 
Liability Act. Now, the original position of Government was this. Wo 
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nRSumc'd that the Indian Courts would adopt as a matter of course the 
English oornmon law' in respect of this doctrine of common employment 
and \vc also assuiiiod that they would adopt the doctrine of assumed risk; 
that is, we thought that in tne event of a suit by a workman against an 
employer, the Indian courts would allow an employer to set up these 
two defences. Originallv, our idea w^as. therefore that w'e should remove 
th fse two defences in India in respect of. all w'orkmen. We thought that 
primd facie defences of this kind were inequitable defences; and we thought 
it right and proper that we should nfit allow employers to set them up in 
India. Thai was our prelimiujiry tentative position when we assembled 
our ('ommittee in July last year. In the course of the discussions in 
that Committee we put forward that proposal, and we were warned by 
Mr, Macbridgi-, u very great e.xpert on all questions of this kind, that if we 
made our t*m|doyera liability clauses in this Bill applicable to all workmen 
m India, thi* inevitable n sult must Ih-. that we .should open the door for t; 
vast aiiioiiiit fd litigation. Now, as I have fr^iquently explained to this 
Ihaise, one of our main objects throughout this legislation has been to 
limit litigation as far as pcjssible. (’4>nsequently as a result of our <leliber- 
iKions, that Committee ri‘c<ii!im«*nded that tlie t inplover s liability clauses 
(»f tlh' liill sbouM merel\ a|»|>ly to tlie worknaui covtavd by liie workmeii'.s 
comp»*nsation clau.ses. We in the (lovemmenf, as our Notes show, recog¬ 
nised that that conclusion was not a jiarticularly satisfactory one, hut uur 
policy in drafting the Hill was to hjilow as far a.s pcjssible the 
rdNiee of tile July (.’ominittee. That was f>\ir policy, because w»r recog- 
nisiMl from the first tl at the prop(»sal.s included in this l^ill must oe in 
the nature of tentative proposals and that those proposals would b** cir¬ 
culated and criticised all (jver India. But on furllier examination we 
found tliat We had landed ourselves in great <litViculty, in a position which 
wf really eould not <lefend. If ii is inequitable that the employer should 
he allowt‘tl to sot Up defence of this kind, it seems perfectly obvious that it 
is tH|uiiily olivi<ju» that those defences should be removed, not in rcfspect of 
particular cIas.si«H fd workmen, but in resp«?ct of all classes of workmen. 
On the othiT hand, as I have said just now, we wvrv warned that if wo 
did reiiiovt* tbos«‘ chius«*s in res|>ect of all classes (d workmen, we would open 
the df»or to a large amount of liiig.ation, and that was the position in which 
the liill stoo.l when we got to the Joint Committee 

Then again, on further examination we found rea.son to believe that 
the whole assumption on which we ha<i f»roceeded wa.s priJuibly not well 
founded. As i havt' explained, we luid always assumed that the Indian 
Court.s wouM apply the Ihiglish common law in this inattrr a.s a matter of 
course. Mr. Ncogy has quottnl the remarks of Mr. Justice Coutts-Trottcr 
iij this matter. Mr. Justiet' Coutts-Trotler, I may say. 1 happen to know', 
had a good deal td ex]jenence of workmen's compensation and emplo\er's 
liability cases in Engbmd before he ever came to India, aial what Mr. 
Justice Coutts-Trottor says is this: 

“ The doctrine of common cmploynirnt is now rrcojjnisot.1 as jiulgo mada law and 
rvcrv writer I'f authority regards it as ;in illogical anomaly. I would rather leave it t« 
the Indian CourU to reject it.s nppIicaMon in toto ns an accident of the English law 
dictated neither by equity or good coiiwience w’hieh, I hope, they couhl be trusted to 
do ratljcr than truckle w‘illi it, us ba.s been done in section 4 of the Act.*' 

Mr. Ncogy say.s that there is no guarantee that Mr. Justice Toutts* 
I'rottor is rigiit, fiint tlicre is no guarantee that the Indian Courts will not 
npjily this doctrine, l^ut what 1 should have liked to hear from Mr, 
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Neogy and from tiie other lawyers in this House is whether they can point 
to any case-law in India, whether they can point to any large body of 
case-law in India, which shows that the Indian Courts up to date have 
applied these two doctrines. I understand that there is one case on 
record, I believe there is a case reported in the Allahabad High Court 
which tended to show that the Courts would have adopted this doctrine cf 
common employment. But I understand further that the remark was 
more in the nature of an obiter dictum than a considered judgment. There¬ 
fore that is my point If we leave these clauses in the Bill, they will 
apply only to a limited class of workmen; and will do ver\- little good 
to the limited body of workmen who are coveri‘d by this Bill. Those 
workmen will utilise the workmen’s compensation clauses of the l^ill; 
they will have nothing 1o do with the employer*s liability clauses of the Bill. 
One has got to remember that in most countries of the world the Employer’s 
Liability Act and the Workmen’s Compensation Act are not really suj)ple- 
mentary pieces of legislation; they are intended to provide alternative 
remedies. And you have also got to remember that the English Em¬ 
ployer’s Liability Act was passed as far back as 1880. It was passed in 
1880, that is long before any Government in the world had conceived the 
idea of workmen’s compensation. The English Employer’s Liability Act 
was of the nature of a feeler in the direction of workmen’s compensation 
legislation, and now that we have the workmen’s legislation in England, 
w'hat has been the result? The result has been that the Kinp'a*y»r's 
Liability Act has beconiL* more and more of a dead letter. In the yt'ur 
1918, I think I am correct in saying, that the total numlnT oi suits tiUd 
in England under the Employer’s Liability Act was only and tlie 
departmental committees of 1920 whicli sa.t rm tliis matter in England, 
pointed out that the comjairativo success of tlie first Workmen’s Compensa¬ 
tion Act and the comparativedy very limited operation of the I'rnployer's 
Liability Act made it clear th?d it was along the lines of v/orkim n’s coiu- 
pensation rather than employer’s liability that the future legislati(ui of thi.s 
class must develop. Now we arc beginning, we liave got all experieiiee 
behind us, we can choose on what lines we are going tf) proceed, and 
have chosen to proceed at r»nce without the preliminary step of an Em¬ 
ployer’s Liability Act, upon the lines of the workmen's comp( nsation. and 
I think that that being so, tlie Employer’s Liability Act is for the moment 
unnecessary. As I have pointed out, these sections, if Mr. Neogy 's 
amendment is passed, apply only to a very limited (dass r>f workm^^n 
The majority of the workmen will not u-t* the Act at all. It may be of some 
limited use to tlie higher paid workmen who might be able to get higher dam¬ 
ages under the Employer’s Liability Act than under the Wf)rknien’s Com¬ 
pensation Act. But a.s I have shown, there is no certainty, there is no guar¬ 
antee that the Indian (.’ouris will apply these two doctrines at all. That 
being so, I sugge st that it is wiser to leave the Courts to deal with the matter 
as they lliink fit and to reserve our legi.slation until the neces.sity for it 
has been proved, and if the necessity is prove<l. we should legislate, nut 
for a very limited class of workmen, but for all workmen. In this vir-w, 
Sir, I hope that the House will reject this amendment. 

Mr. B. S. Kamat: Sir, I speak with a certain amount of diffidence on this 
amendment of Mr. Neogy on the ground that I am not a lawyer and not 
fully conversant wath the section of the Employer’s Liability Act of 
England of 1880. But, it seems to mo, Sir, that Mr. Neog}* who was a 
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Member of the Joint Committee which considered this Bill has now as 
an after-thought proposed to insert all these sections which the Joint 
Committee a^r a great deal of deliberation thought fit to omit. The 
question involved is this, whether in addition to the remedy which we give 
to the ordinary workman we should provide an alternative remedy, namely, 
by incorporating the additional provisions of the Employer's Liability Act 
of 1880, or whether we should give him the rough and ready remedy which 
the ^Vorkmen’B Compensation Bill provides; and secondly, if we give him an 
additional remedy by the employer's liability sections, whether we should 
take away the right of defence or two defences which an employer might 
be able to raise in the Courts in defence of himself. 

Mr. Neogy thinks that if it is not sufficient that the remedy provided by 
V Compensation Bill alone should be allowed. He wants an 
‘ additional and an alternative remedy. Now, I do not think it 
would serve the interests of the workman himself to have an additional 
remedy. As my friend, the Honourable Mr. Innes, has pointed out, 
there is an amount of litigation involved in that proposal. Those who have 
road the provisions of the Employer's Liability Act of 1880 and have atso 
road the literature that has sprung around it owing to the interpretations of 
each and every section of the Act will be almost bovidldored, and I am sure 
if they go through the whole literature they will find that it is far better 
to leave the Employers’ Liability Act alone. Now, if you adopt Mr. 
Noogy s amendment, as Mr. Innes pointed out there might be litigation over 
oacli and every word and phrase in these clauses. The defences that are 
likely to be raised are: what do you mean by " Huperintendent "? Is he 
the properly authorised superintendent? Then, the question will be raised 
wlietlier the workman did ii«>t enter tin* service voluntarily or the principle or 
lie* ma.xini of law which the lawyers call volenti non fit injuria even if 
voii sbut out the dijotriiie of common emplovinent. Now, how is the 
ordinary workman in India lo fight in the Court against these subtle and 
ine<;ni( us arguments wnich inighi be raised. It only means he will have lo 
go into the hands of the lawyers and we want to save him in the Work 
men's (^)mpeusalion Rill from gt»ing into the hands of the lav\yers in order 
to fight out such subtle interpretation of law, as to whether it was an 
assumed risk ur vvheiber the man entered the sendee knowing full well the 
strviee wiiieli lie was enterinii into and whether also, secondly, he was not 
iiiore iiiglily paid than similar classes of workers outside because there was 
a greater hazard. Now, all these subtle interpretations of law he will have 
tu face through his lawyer and I think it is far better not to entangle him 
in these different provision-s of law. Then, again, my friend, Mr. Neogy. 
while stating his case, pointt*d out that one great advantage of giving 
the alternative remedy to the workman is that, if he wants to sue the 
ornplovrT under the pnjvisions of the employer’s liability section, there 
would be no limit to the <iamages that might be claimed for. f do not 
know whether he' is quite correct in the statement of facts. The Employer's 
Liability Act. 1880, does not .show any such thing, (^fr. K. C. Neogy: 

What fiheiut the present Bill?") Indeed, if you want to he equitable at all, 
and I am sure my friend, Mr. Neogy. wants to be equitable, if he wants to 
copy the provisions of the Employers’ Liability Act in this Compensation 
Bill, then in a sense of fairness it is also necessary that he should adopt sec¬ 
tion 8 of the Employer’s LiabiUlv Act, which provides a limit to the dam¬ 
ages. It is not correct to say that a workman can go to the Court and 
claim damages even to the extent of ten or fifteen thousand rupees. The 
Employers' Liability Act, if he has r^sd it correctly, does provide a limit in 
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section 3. That section lays down that the amount of compensation recover¬ 
able under this Act (i.c., the Employers* Liability Act) shall not exceed 
such sum as will bo found to be more than his estimated earnings during 
the three years preceding the injury. Now, it is not correct to say that the 
workman can go and claim any amount of damages under the Employers* 
Liability Act. The utmost he can claim is a sum not more than 3 years’ 
earnings preceding the injury. Now, I want to ask Mr. Neogy whether 
he is prepared to accept as a consequential amendment, if his amend¬ 
ment is carried, my amendment that section 3 of the Employers’ Liability 
Act shall also be inserted in this Chapter. {Mr. K. C. Keogy : ” No, no.”) 
Now, if he is not prepared to accept that, then 1 say he is inequitable and 
unfair. Because you rre giving two remedies or two weapons to tin* work¬ 
man, and it is not fair that he should have these two remedies and that, at 
the same time, you should take away the two defences from the employer, 
namely, the defence of common employment and the d(‘fenc(j of assumed 
risk. The two things go together and I tliink, if this House is not pre¬ 
pared to have section 3, namely, the section which puls a limit to the amount 
of damages claimable, that the other sections slioiilj bo inserted accord¬ 
ing to the amendment of Mr. Neogy. J iiave no serious objection to Mr. 
Neogy's amendment on the merits, but 1 contend that if ho wants to insert 
those provisions of the Employers’ Liability Act of 1880, then, 1 say. equity 
requires that section 3 also of that Act ought to bt* incorporated and ought to 
be copied here. I do hope the House will see that it is fair and just and 
equitable that section 3 of the Employers’ liability Act is also embodied 
in the Act, if the sections which Mr. Neogy wants to insert are carried in 
this House. 

Mr. N. M, Joshi (Nominated: Labour Interests): Sir, I think tlierc is 
some misapprehension in the mind of my Honourable friend, Mr. Kamat, 
about these sections giving an alternative remedy to the workman. I 
think he vras led to believe that, on account of some remarks which fell 
from my Honourable friend, Mr. Innes. Mr. Innes said that in some 
countries the Employers’ Liability Act is enacted as an alternative remedy. 
But neither was the Employers’ Liability Act so enacted in England ns an 
alternative remedy nor are the sections which Mr. Neogy wants to put in 
here also an alternative remedy. The alternative remedy, both in Eng¬ 
land and in India, exists already. Even if the sections may not be in the 
Bill, the alternative remedy will remain to the workman. My Honourable 
friend ought to refer, in order to be convinced of that, to section 5 of this 
Bill. Sub-section 5, clause 3, of the Bill deals with the alternative 
remedies. Therefore, it is absolutely clear that the sections which my 
Honourable friend, Mr. Neogy, wants to put in do not give a new alterna¬ 
tive remedy. What these sections do, is to remove certain defences which 
employers can plead in England. That is the only thing which these sec¬ 
tions do. But they do not give an alternative remedy at all. Sir, every¬ 
body seems to be agreed on the point that these sections are not quite ade¬ 
quate. If the employers’ liability is to be defined, it must be defined for 
all workmen. But unfortunately the Government does not promise to 
bring forward another Bill immediately or within a short time, in order to 
^define employers’ liability. If the Government would promise to bring 
forward another Bill, I should certainly advise my Honourable friend, Mr. 
Neogy, to withdraw these sections from this Bill altogether because there 
is an advantage in having the employer’s liability defined for all classes, 
and there is no difference of opinion on this point af all. In the absence 
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of any such promise from the Government, however, I think it is better 
to have the employer’s liability defined at least in the case of those work¬ 
men who are included in the Workmen's Compensation Act. My Honour¬ 
able friend, Mr. Neogy, has already explained that these sections will be 
particularly useful to those workmen who get wages varying from Hs. 80 
to Its. BCXJ. I think there is a large nimiber of workmen belonging to this 
class and these .sections will be particularly useful to them. I therefore on 
the whole support the amendment of my friend, Mr. Neogy. 

Dr. Kand Lai (West Punjab: Kon-MuhammadanJ: Sir, if 1 were to 
give my vote as a member of the Bar I would have supported the amend¬ 
ment which has bi:en proptjsed by Mr. Neogy. But I am afraid 1 have to 
give my vote as a legislator. And I have got to see not only the protit of 
the legal profession but 1 have got to see the other side aLso, that is tne 
workman arul the emj)loyLr. (Jiving my deep consideration to this ques¬ 
tion, 1 feel constrained to oppo.se this amendment for a number of reasons. 
The lir.-'t reason wliich has actuated me to stand in opposition to it is this, 
that it is sure to give ris< to litigali'^n and litigation of a very higidy tee'h- 
nical character, which ina\ involve both the workman and the employer 
very seriously and j)i*rliaps both (jf them may become regular combatants 
in the law courts, which will mean, so far as my way of thinking goes, a 
great expense of mont‘N. Nut onI\ that. It will, no doubt, hamper the 
[)nigress of tlu* Workmen’s C'ompensation Act also. These are the three 
grounds whicli compel me to go against my own j>ront and to be in favour 
of tin* d»‘Velopinent of iinlustrv in this c<*uutry. 1 agree with Mr. Joshi 
when he says that we hav«* got soiiu* other law in India which can come 
to the help and assistance of the workmen beyond the scope of the Work¬ 
men's Compensation Act. In spite of this knowledge of his, lie yet sup¬ 
ports the amendment, and it is extremely dilhcult for me to .say that he is 
consistent. If there is any law according to his way of thinking, then he 
will lijive to accede to my contention that the present amendment i.s un¬ 
necessary. Is he really serious to over-burden our Statute Book? If a 
law is already in existence, as he himself admits, then this new law need 
not fa* devised. On that ground also tin amendment according to the 
very argument fif Mr, Joshi has got no force. The third ground is that 
which centres round the question of practicability. We cannot ignore that 
question, and I fully agree with the Honourable Mr. Inues when he very 
ably expres.scd this view, which view is bused on history. When we look 
into the case law, we find that the Workmen’s Compensation Act has been 
much more resorted to and the Emf)loyers’ Liability Act was not used so 
frequently. The latter was not called in to help the workman, whereas 
the Workmen’s Compensation Act was generally resorfed to. Why? Be¬ 
cause, the Workmen’s Compensation Act gives you cut and dry material. 
Certain formulfle have been incorporated. A certain maximum amount of 
compensation, in some cases is allotted. The nature and description 
of injuries of a permanent character are fully described. The workman 
can understand very well what compensation he will be entitled to. He 
makes a reference to the emploNer. If the employer enters into an agree¬ 
ment or technically compromises, then he feels contented with that agree¬ 
ment. Other\vdse he goes to the law court and seeks redress. From this 
we can easily deduce that this method is naturally more convenient to the 
workmen as well as to the employer and decidedly less expensive. There¬ 
fore, having this precedent in our favour, we feel justified in saying that 
the amendment is not such an amendment as should have the support of 
this House. Therefore, in brief, I oppose this amendment. 
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Sir Deva Praaad Sarvadliikary (Calcutta: Non-Muhanimadan Urban): 
Sir. if I felt that there was any }»ractical need of incori)orating 
this clause in this Bill 1 should have given it my hearty support. As it 
is, however, reading clause 3 of the Bill ns it stands and the concluding 
portion of clause 3 of Mr. Neogy’s amendment, in this Bill at all events 
this provision is unnecessary, and to be able to say that in regard to any 
amendment is, 1 think, to plead for its rejection. What is the present 
clause 3? “If personal injury is caused to a workman by accident aris¬ 
ing out of and in the course of his cniphiymcut, his employers shall be 
liable to pay compensation in accordance with the provisions of this 
Chapter.” And then the clause has certain provisos excluding the pos¬ 
sibility of damages being awarded in certain events. 1 need not read tht)8e 
out but shall draw the attention of the House to the corresponding word.' 
in Mr. Neogy’s amendment. They are: “ a suit for damages in respect 
of the injury instituted by the workman or by any person entitled in case 
of his death shall not fail by reason only of the fact that the workman was 

at the time of the injury a workman of, or in the service of, or engaged in 

the work of, the employer.” Comparing those words again with thi- words 
in the present clause 3. we have this, that if the injury i.s caused to t 
workman bv accident arising out of and in ihc course nf his eoij>I<o,merit, 
the employer except in certain eventualities i.s liable. Tbereha-e. to a 
certain extent at least there is over-lapping nf ground. I neid nut go 
in detail into the que'stion tliat Mr. Kainat has raised, because if you have 
the poison, there must also be the antidote. If you have what Mr. Neogy 
proposes, then Mr. Kamat’s proviso must come in. That would only add 
to the complexity nf the Bill and would take awa\ from it th.r siinpl** 

straightfon^•ard and comprehensive nature wliich I believe is one rd the 

features of the Bill and which ought to commend itself to the Flouse. Sir. 
1 have spent much of my life in drafting pleas, tenable and unttoiabh*. and 
many other pleas than of common employment and assumed risk would 
occur to the tlraftsman which the amendment nf Mr. Noogy cannot provide 
against. I think India may wcdl congratulate hersidf that it.< '^iln]de 
Civil Procedure Code has helped us in doing without that fearfully com¬ 
plex plea system till lately obtaining in England, and that the practitioners 
here, in spite of what Dr. Nand Lai has said, have never troubUd them¬ 
selves about nicety of picas that i.s yet the p>riviloge of English «h*aftsmen. 
What has been apprehended by Mr. Neogy is therefore more or less iiua 
ginary, particularly in view of the plain straight and unambiguous provi 
sions of the Workinen’s Compensation Bill that we are now considering. 
Sir, Mr. Neogy himself has alluded to it and the Honourable Mr. Inncs has 
brought it out more clearly that the Workmen’s Compensatioil Act was 
the result of a sort of evolution. Much earlier than that Act, tlie Em¬ 
ployers* Liability Act came and when the Workmen’s Compensation Act 
came, the Employer’s Liability Act became more or less obsolete, afad 
that for very good reasons. Supposing we were here to say or be told. Sir. 
that before we have reforms in this country in still more generous measure 
we should have to go over the whole ground covered in England commenc¬ 
ing from the Magna Charta, I do not think we shall be in a very enviable 
state of things. We have the result of the toils and struggles in England 
resulting in the Workmen’s Compensation Act and we ought to begin to 
build upon that. And if it is really felt that some enactment of the nature 
of the Employer’s Liability Act is necessary it ought to be much more 
comnrehensive whether the Government gives the guarantee which Mr. 
Joshi w'ants to have or not. I do not. in leaving out these sections, read 
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a desire on the part of the Joint Committee that the go-by shall be given 
to the principles of the Employer's Liability Act, but I think that they 
must have felt that what the present Bill provides is sufficient as a good 
first step as 1 called it in welcoming this measure. I myself had my 
doubts, Mr. Sesiiegiri Ayyar voiced them, whether the Joint Comftiittee 
sliould have done what it did in picking and choosing. Wc have an oppor¬ 
tunity here in this House now of considering on its merits what the Joint 
C'*>inmitteo has rejected and 1 hope that having regard to all tlie points 
of vifw that liave been iirgt^d tin* House will be of opinion that for practical 
juirposes the Bill that is before us i.s a good first step and we need not 
coiu]»licate the issues. 

Lieut.-Colonel H. A. J. Gidney (Xominrited: Anglo-Indians): Sir, as 
o]u •i the. Mernl)ors <>f llie Coininittee when it first sat, I wish to voice 
juy ..pinion re-jarding Mr. Xeogys amendment. I support that amend- 
iu< III mainly it jitTords pr<'>vision to a class of workmen whoso pay 

rangi > from Ks. to Hoo and who, as |>rovidod by the Joint Coni- 
mittoe. will only re<aive eoinpensatioii graded on the salarj* of lis. 83. 
1 (• iisid.-r tiiat iboso j r .pk u lio are in receipt of a higiier sahir}* up to 
i' i !n:t 1 IS .iv- .ntithd io a j‘ropf»rtionate rise in compensa- 

ti >n -rdirig t;:» ir salary, btv.au-t' as drafted or re-drafted by the Joint 
<' w.irl ::;.-.0 ill i. r-et ivt.* that comjH'iihation. I Ihere- 

I r* ;• V tl<.‘ Kin|.!«»y rV Liability Act will provide an adequate com- 

■ .0 rkn.. ;o :^iui if t!;.* Workmans t'ompensnti.m Act, as 

pre-e.’ittd to this lloiiv,- f..r accei.taiue to-day, deru**s these v.orkineu that 
r-.mjII, I ('. .iNiii. r tliev should bo given an opportunity of another 
.'.'>un*e • ; 1 bave li.st' iK‘d Very alleiilively to what the 

li'fii .nr.', .h -Mr. .-aid. and much as I agn.ro with all that he lias said 

in ib'c i'o., • i f i \v'i -idvf liligutinii which would almost stifie this Bill, 

i..r ,1' it- p** i.'ti.'jii aj plication is c.»i i i-nu-d. surrounded as we are 
in India with > > many dilbcnlties, witli so many castes and creeds demand- 
in:: "I* 'i b.\ .ii>. y.-t at tin* sanu- time, even a* ihr risk «.f ir'.creas- 

.1,, : a ii’mii.-r tf la.wtrs in India. I siijip«.rt Mr. Xbogy’s amendment, 
U.-an-r, I luive said before, it dv-es provide adequate componsali.m for 
a eeiiain eliiJiS of w. rkmeii which the )»roseiit Workmen‘s Compensation 
Act d.- tiii*ni. 

Mr. 7. V. Seshagiri Ayyar {Madras: Xominjiled X.>n-Ofik*ia)): Sir, I 
eann lielp s.iiing that tlcjso of tliis House who have oj»posed this amend¬ 
ment have not considered tlu serious situation which wtaild arise by omitting 
^e..vi>i* :is !m‘. in^' to ilie lialiility of employers. I d..> not kinuv wbetber the 
Honour'd)le .Mr. Innes means to suggest that by not making a provision we 

in any way facilitating the Wijrk of the Courts or bettering tlie condi¬ 
tion of the workmen. The law as regards employer‘s liability and the law 
ns regards tiu* liabililv to pay cvaupeiisation to workmen are both existent 
in India as well a.s in i-higland. Supp^j^ing you had no law relating to work¬ 
men’s compensation, there would still be the remedy* to the Indian work¬ 
man by a suit for damages. You are only simplifying the work by enact¬ 
ing a fi‘w provisions by which the Commissioner will be enabled to fix the 
compensation in an easy mniinor. As regards tlie liability of employers, 
although you may not make a provision in this Act, still the liability 
would be there. If T am convinced that by not introducing the provision we 
are likely to help either the capitalist, or tlie employee, or the Court, I 
would have voted against the amendment, but the absence of law does 
i.ot suggest that there will be no remedy for the wrong. The remedy will 
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be invoked, and in invoking the remedy what will be the position? Instead 
of turning to certain specific provisions in an Act, the party would bo com¬ 
pelled to have recourse to the English law. There are doubts in this 
country as to how far the common law of England or the Acts of the 
English Legislature would be applicable in this countr}*. 1 have got before 
me two articles, both practically within a month. One of these articles 
points out that in Mailras it has been held tliat the common law of England 
is not applicable except in the Presidency Towns. 13ut in another article 
it is pointed out that, altliough by Statute the cnmnion law is n«»t mach’ 
applicable to mofussil towns, the principles of equity, justic*^ and good 
conscience would be inv<.dved and the principles of English law would be 
brought in hw the purpose <>f determining thest‘ cases. Tlu-refore, by 
omitting provisions in the \Vf*rk!ni n‘s (’(.»mpensatii»n Act, ycai will not shut 
out the remedy. The renied\ will ht sought in the complicatt-d decisions 
of the Englir^h ('uurt.<, :'.?id J am .^ure r.'» greati-r daiigt r to tlie Courts or to 
the workmen ean la* a} uivlu nd(‘d tluin the i»nuging in (»f a largi* hody of 
undige.^ted deeisiniis o| ('•>urt>‘ in. England. It is for tliis desirable 

that you should introdiu-o ju-ovi'^i-uis in tie* Aet it<elf which would simt»lify 
tin' procedure and wordd n.ak** lie' reiiudy ea^j. for the workmen. It is 
for that reast^n that I lakr it Mr. N\ '.ry !ms asked for tiie introduction, ot 
these i»r(»vii.:ions. Tlu-re is iv u.se in running away from dangiT when 
you luive got it before V' U. If % ui d. . not introduce the provision relating 
to empl'^yer s liability t!ie worirnian will know that lu' can fall back uf- 'n tin 
English law'. Ho will certrdndy have ri'c^'uirse to it, and what will b** the 
result? Instead of having a cut and dried formula, instead of welloleiiijed 
provisions in tlu' Act, yoii will drive him to have recf>ursi.‘ to n la.rgf number 
of undigested decisions (jf the English Eourts with the n*snlt that tl'.e w<*rk 
of the (.V)urt, tlie work for tin' workman would be madt; more ditVicuh than 
before. Therefore, the idea whi^'h the .speech a! tlu* Honourable the 
Commerce Meniljer has br ought in. namely, that by not intr-during the 
provisions relating to workmen y -u arc minimising the chances oi litiga¬ 
tion and hettering the position of the hthonri r, ini'.st la* wip(*d out f»f your 
mind altogether. As soon as he finds that there is pirwision for work¬ 
men’s compensation, if lu- hnd that tluTe is negligence on the part of the 
employer, the wf»rkinan w- uld undoubtedly liave recourse to the Courts 
and if he? has recourse to the ('f)urts, ar** ymi hettering his position !>> not 
making a provision in the .\ct? Are you making it better for him, or for 
the capitalist, or for ilie (’ourts by driving him to have his relief in English 
law? That is the position you have to consider. I will not say that the 
provision.s as introduced by Mr. Neogy are perfect. They arc capable of 
improveimnt. It may he, as pointed out by Mr. Karnat, some restriction 
will have to be placed uj)on the liability of the employer. That is not a 
matter upon wduch I am .speaking. I am arguing the general principle 
whether this House will he justified, tdll consider it proper not to have 
these provisions relating to the liability of employers in an Aet which 
provides for comyiensation to workmen. If the Honourable the Commercf' 
Member will bo good enough to say that very soon he W'ould introduce an 
Act relating to the liability of employers, then it may be that we shall stay 
our hands and will not press the amendment. But if he is going to say 
' I shall have only an Act reflating to w*orkmen’s compensation and I shnil 
have nothing to do w-ith an Aet relating to employers' liability, then ho is 
courting danger ’ wdiich he is anxious to avoid. For these reasons I ask 
that these sections be adopted as part of the Bill. 
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Sir Henry Moncriefl Smith (Secretary, Legislative Department): 1 wish 
to remind the House of a remark which fell from my Honourable and 
learned friend, Dr. Nand Lai, a remark which I should like to endorse 
most heartily, that tliis Legislature should not cumber the Statute- 
book with any provision unless it is perfectly satisfied that •there 
is a necessity for that pn:)vision. With regard to this amendment of 
Mr. Neogy, Sir, what is the question we have to ask ourselves? It is 
whether the necessity has been proved for introducing this particular 
chapter on the employers’ liability. From the Joint Committee’s report 
it af)])ear 3 that they considered this question very carefully. They discussed 
both sides of it and by a majority they fonned the opinion that the neces¬ 
sity wa.s not prrA’ed. I’lie questinn of the necessity, Sir, depends upon tin 
answer to another question, which is whether our courts in Jndia will 
follow the <ild English doctrine, the judge-made dr>ctrine, the conimoii 
law doctrine of the employers’ liability and assumed ri.sk. Now. as regards 
the su|»p»>rters of this amendment. Sir. I listened to the debate carefully, 
aiul until .Mr. Seshagiri .‘\yvar rose. 1 did not ijear any suggestion tliat 
there was any prohuhility miarh less .any certainty whati ver that our liidiai/ 
courts would ad<q»l the English law in this respect. I do not think, Sir. 
that Mr. Seshagiri Ayyar l.iinself ha^ sh'*WTi that tliere is nally any risk 
at all. lie has referred Vt «-er*.ain disc\H>Hi()ns. general di'^cusvions. but nr» 
di.scussi'<ns rt-latiiig t/) lias particular matter. What is tlie actual j'Ositi'.:n 
witii regard to that. Sir'.’ N atix Meinher of this House sati.sfied that there 
is at the preseru meimr.i any r;>k of our Indian courts adoptiiig these 
doctriin .s joal applying them t » '•uit< het >'. • eii emjdoyrrs and einpl'.A eesV 
We have fiiH- Very dethute opine»n and tliat is an opinion (d a High Court 
Judge in thi.s c<»iintry, a Judge ilu same High C nirt - J whicli my Honour¬ 
able fri’ iul, Mr. Seshagiri A\ \ar. himself was at ne tiuK such a distinguished 
ineiiila r. lie has expre'.^ d an f>jdni>*n that tin courts in this country will 
U't and cannot foil ,w l! •-e judge-madt- doctriu'-s. at* opinion which 
appan-ntly in his own ndtul amounts to a practical certainty. Sir. if the 
Courts do apply these d<a-trines. then I think uill c>>ine the time for legis¬ 
lation but ue should not legisi »te to ine< t a hypothetical danger. Mr. limes 
has i xivJaiiied to tlur lb u-.e si veral times aln ady that tiiis Bill is an ex¬ 
periment. He has explained also that it is particularly di sirable tliat w»‘ 
frhould start this liill on us simple and ch-ar lim s as p >.ssil»le. Lt t us 
proceed with the Rill on that unck*rstanding and .should necessity ari.se in 
the future it will not he a ditTiciilt mattiT to add pn»visi'>ns to the lh‘11 on 
the lin»*s of the Employers’ Idability Act of IH8n. 

' V. 

Mr. Darcy Lindsay (Bengal: European): In rising to oppose the amend¬ 
ment. I do n(»t wish it to bi imderst^u*! that 1 neces.-^arily oppose the principle 
of the employers’ liability but 1 hold very strongly that thi.s Workmen’s 
Cr»mpeiisation Bill should stand on its own footing and not have tacked on to 
it what should be, if necessity arises, provided for by a separate Act 
entirely. In the Statement of Objects and Reasons given by the (lovern- 
ment for the inclusion of Chapter II. in the draft Bill, it is stated 
“ modifications are made in the ordinary civil law affecting the liability 
of employers for damages in respect of injuries sustained by their work¬ 
men;” and the very meagre reference to employers’ liabilitv in the Bill 
as originally drafted, shows tliat the one idea was to amend the common law 
or to improve the common law. I maintain that there are other means of 
bringing about that end, if it be at all necessary or desirable. Again, the 
Select Committee in their report admit that this reference to employers’^ 
liability in the original draft was only a partial remedy. Well, then.* Sir, 
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why apply only a partial remedy? It is likely to lead to great confusion. 
We have "heard from several Members that the great object of this Bill is 
to a'<'oid litigation in every possible way. We are told, on the other hand, 
that the employers’ liability section is likely to create litigation. 1 would 
also point out to you. Sir, that practically none of the provisions of the 
Bill which apply to the workman’s compensation section apply to the 
.employer's liability. Wc do not, or we did not in the Bill as originally 
crafted, allow our Commissioner to deal with the settlement of employer's 
liability. No, the workman would have to go to court to obtain his relief. 
The Honourable Mr. Innes has told us, that when tht' Workman’s Compen¬ 
sation Act came into operation in England, Hpjdicatioii for damages under 
the Employer’s Liability Act became far and few between. That shows 
that the workman in every way prefers to claim under the Workman’s 
Compensation Act and not run the risk of a suit under the Employer’s 
Liability Act. 

Another point was raised by the Honourable Mr. Kamat that if my 
Honourable friend, ^Ir, Xeogy’s amendment were carried and the em¬ 
ployer’s liability section reinstated in the Bill, there i.s no provision made 
for limit of award of damages. Now, that is a lufjst important issue. 
We have been informed that in England the Act allows threii years’ wage.s 
a* a maximum. Talking as a late insurance othcial, bt‘t*ause I 
am now numbered among:>' the “unemployed,” I feel that to support my 
late professi(*n I ouglit to supj>ort this amendment, because it undoubtedh 
moans considerably more premium. Where there is no limit to the risk 
involved, the premium must of necessity bo higher. That to my mind 
has got a very important Ix aring on Mr. S'eogy’s amendment and that is a 
very strong reason why it should be rejected. As I liavt*. said before, the 
experience in England goes.to show that the Employers' Liability Act is 
more or less a dead letter; and, therefore, why cumber tlie Iiidian legislation 
with what is no longer found (d any u.se at Home? I think my Horn>urablo 
friend, Mr. Seshagiri Ayvar, is really in agreement with me that there should 
be a separate Act. If there i.s ar.y n»‘ee>si1v f-.r such an Act in future—and 
the Honourable Alembor has, I think, explained both in the Report of 
the Joint Committee and alsf> in what he statr^i to the House to-day—that 
if later on it is found necessary to adopt an Etnj>loyers’ Liability Act the 
Ciovemment will take measures to bring in such a Bill. I strongly advise 
tlie Hou.se, Sir, to reject thi.s aiiH'ndment and not confuse what, to my 
mind, is a ver}* first class Bill—the Workmen’s Compensation Act. 

Mr. J. Ohaudhurl (Chittagong and Hajshalji Di\isions: Non-Muhain- 
madfcn Rural): 1 move that the question be now 

Mr. President: Amendment moved; 

That fifttr CliapttT 1 the following be iiisfirted ns Chapter I-A : 

‘CHAPTER lA.’’ 

EMPLOYrT'.s* Liability. 

3. Where personal injury is caused to a workman : 

(a) by reason of the omission of the employer to maintain in good and safe con¬ 
dition any way, works, machinery or plant connected with or used in his 
trade or business, or by reason oi any like omission on the part of any 
person in the service of the employer who has been entrusted by iha 
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employer with the duty of seeing that such way, works, machinery or plant 
are in good and safe condition; or 

(A) by reason of the negligence of any person in the service of the employer who 
has any superintendence entrusted to him, whilst in the exercise of such 
superintendence ; or 

(c) by reason of the negligence oi any person in the service of the employer 
to whose orders or directions the workman at the time of the injury was 
bound to conform and did conform, wlierc the injury resulted from his 
having so conformed; or 

(f/i by rtason of any act or omission of any person in the service of the employer 
done or made in obedience to any rule or bye-law of the employer (not 
being u rule or bye-law which is required by or under any law for the time 
being in force to be approved by any authority and which has been so 
approved I or in rtbcdiencc U, particular instructions given by any person 
tn whom the employer has delegated authority in that behalf ; 

a suir f<tr damages in resjK*ct of the injury instituted by the workman or by any person 
eiititlf'l in case (»f his death rdiall not fry reason only of the fact that the work¬ 
man at the time of ilu* injury a w orkman of. or in the service of. or engaged in 
the work of, the employer." 

'I'iH* <]Ufstio!i is tiiut that amendment be made. 

Tin* lit, tit ,‘11 was m.-i^Mitived. 

Mr. President: 'IT.ut (.11:.} >^^cs of clauses 4 and 5. 

Dr. Nand Lai: Sir. i 1 m, to ih-.a-v : 

' 1 !>..» j!i 3 (1; after tlu‘ word * |“•i'^ouul * add the words * and bodily 

\VI iMii ’A • .see the j'ruvisiun oi olau-e 3 (l> wx* ftml that tlio expression 
‘ personal injury ’ tjccurs there. Tlic House will agree* with me that tho 
word ‘ ::ij;jry ’ is in: in the lull. If some dehiiiiion of ‘ injury 

had Im i'H uiVi n. I would not have attciiijite 1 to move this amendment. 
Hut tie. laej is that llo* wijrd ‘ injury ’ .sL, nis to be such a word that.it 
• lurht ti. Ik d* tiiM'd. Wlu-ri I si e the (iineral Clauses Act, I cannot find 
;'ny d* •iinili'.in <d thi.s woni. 1 do n<jt think the English Act gives tho 
deiini:if*ii t.f this \vr»rd either—I am subj-ct to correction—but my recollec- 
n..n of tile study of the English Act i.< that the definition of this word 
ii.jUi . ' not given there. We iinve got tho Indian Penal Code, no 

'ioiil.t, V. the word * inuirv ’ is defined. But that defimllon serves the 
'ourjMi>' > i.i' :lie crimin.'il law. Sir, nou will ho plea.sed to see Section 44 of 
the Indian IVnal Cinlo. There the liefinition runs ns follows: 

■' Ti»*> word'. * injury * dcnotc.s any harm whatever illegally caused to any person, 
III i^Kly, i! .rid, reputation, or property." 

Xnw the definition which is available to us is of a very abiguous 
eiuiracter, and perhaps it will not be of any help to us for the purposes 
<)*' tin* Bill which is under debate now. Because if a workman feels 
irritiited or feels aggrieved he will have no cause of acti«>n. If, again, his 
implonient is broken, then according to the scope of this Bdl he shall have 
no cfuise of action. If in consequence of some obnoxious smell in the 
viciuitv of the factory' he suffers, lie shall have no cause of action. He 
shall liave cause of action only in the case where he has got some bodily 
injury. And my contention seems to be supported by the more perusal of 
Schedule No. I, When we go into that Schedule we find the descriptions 
of various iniuries given there.. From that the natural inference can be 
dra%vn that toe Select Committee, or the framers of these clauses, con- 
.tomplatod that injury, to all intents and purposes, so far as the pundew of 
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this Bill goes, moans bodily injury. But, bir, this inference in the absence 
of a statutory definition, will not be of great avail. Whenever there will 
be a question, ‘ whether a certain injury comes within the scope of the 
word ‘ injury which is incorporated in clause 3, the question will require 
determination. Both parties will set forth their own construction, accord¬ 
ing to their own convenience and profit, and in some cases, Sir, it may 
give rise to unnecessary litigation. And therefore the champion of labour 
will have to give serious consideration to this point. The help that is 
sought to be extended to the workman will not be such as they dt'sire to 
extend to him. It is (juite probable, Sir. that Honourable Members who 
may oppose this amendment may premise or argue, ‘ that supposing on 
account of work which is entrusted to the workman he lias become lunatic 
or tliore is some sort of mental shock givm. S.ay. ho is wf)rking in the mine 
or is working in the factory, and tluTc is a fall or the engine hursts or 
sonu'tiiing like tliat liapj i iis and it max give ris<‘ to a shm-k and tliat slnK-k 
May idTeet hij; brain. It e »uld he i.rgiied in this way. that the deiinition 
which I am going to y>roj)ost‘ will not iiita t such a ea.i*'. In n ply to that 
1 would submit that yon liavf not ina-h* .'<neh pr ivisinn as may cover that 
ca.>e. Now, Sir. yf)ii will agree with i!ie tli. t tin* word ** personal " i.s very 
anihignons. And when wr are going to frame .a law w(^ should try and 
See that tlie imvinings whicli are att:iched to a word in common parlance 
should not be given ]>ronnin nc**. l>ecause thi*^ is a Statute, it is to he inter 
pr(»ted in a certain way, witli reference to a particular significance sense 
Theroforc either the word ‘ p<‘rsonal ’ should have Ixaui defined or the word 
injur}'.’ I quite concede th.ot the word ' fuTsonal ’ wa.s indispensably 
necessary; if the word * bodily ’ had licen used in place of the word * p'r 
sonal ’ then clause 3 would have been considered very defective. ITfiwever. 
the defect, trf niy mind, now is that the word * bodily ’ is not incorpr>rated 
in the clause and I suggest that this TTonounihlr House will coUBidcr the 
character of this amendment .and will accept it. Otlierwise T am afraid 
there will he loopledes for litigation and the yK>or Wf*rkmrin who has been 
givo»t somf‘ hi-lp will ev<'nfuallv say " Wrll, tie* le-tyt \\l:i**h was givi-u P. 
me has been practically wasted in the form of litigation.” Therefore, Sir, 
with f.\v remarks T e^jmie*nd this aim-ndimujt to the Honsr and 1 

hope.the r'rovomment Benches will .also .support if, hecnu.s<* it is more or 
less a verbal sort of amendment. , 

Mr. Darcy Lindsay: I move, Sir, that the uu*s*jen he now put. 

The mrjtion xvas adopted. 

Mr. President: The question is that the following amendimnt hi 
made: 

That in clause 3 (1) after the word ‘ personal ' add the w'ords * and bodily 

The motion was negativeri. 

Mr. K. B. L. Agnihotri ((.'entral Provinces Hindi Divisions: Non- 
Muhammadan) : Sir, I move that in clause 8 (1) in proviso (a) substitute 
the word * seven ’ for the word * ten.' 

By this clause. Sir, we exempt the owner from his liability for certain 
classes of injuries; and in proviso («) we provide that if the injury is of 
such a nature that it does not result in the disablement of the workman for 
a period exceeding ten days, the employer shall be exempted. Sir, when 
we look at the English Act—the Workmen’s Compensation Act of 1906—we 
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find that the period there has been fixed at seven days only and not ten 
<lays. 1 do not know w'hy that period has been changed into ten days 
in this Dill. The period when the workman is injured and is away from Hs 
work is the period when he needs the help most and therefore it is very 
necessary that this period should be reduced. It may be argued that where 
tho injury were of a nature that the workutan received some cuts or some 
light bruises or sutiie scratches, the (aaployer should not be made liable to 
pay hiiu coinj>ensation for that. But there is no fear on that point as we 
have already pnivided in the Dill the definitions of injuries under W'hich the 
employer will be made only liable, 'llierefore it is necessary that the 
]>eriod should be reduced as inucii as possible in the int^^rests of the work¬ 
man and his family. I move, Sir, that the period fixing it at ten days 
should be nKluced to seven day.s only. 

The Honourable Mr. 0. A. Innes: Sir, 1 sincerely hope that the House 
will n«)t acerpt this anu ndiiu-nt. This particular clause which the Honour- 
ahh' -Membi r }»roj)(ist;s to am« ii<i is a Vfr\ important clause indeed. Dr.-tctic- 
ailv every l.'ompensation Act in the world makes provision for a waiting 
]»eriod. that is the peri<»d tor which disabilit\ must last before compensation 
it; dill’. The reasuii wii\ this wailin;: period is provhied is. in the first place, 
to luinimise the risk of malinc ring. In the second place, the waiting period 
prevents a Very iargi* numher of claims which will be so trivial that the 
admiiiisirativ«' expenses would consume most of the amount awarded. It 
is trie* that the Kngli.sh Act provides a waiting period of one weetk. In 
Americfi, on the other hand, the waiting period is 14 day.s and in other 
countries it is v(‘ry much longer still. In Sweden, I beliove. it is as much 
as (it) days, and in l)t‘nmark I believe it i.*^ as long as l.‘i weeks. My fear 
is. that the perifid of 10 days provided in tlie Jfil! is not long cnotigh. 
Originally, the (invomim iit propose d *Jo days, hut after very earful dis¬ 
cussion wo arrived in the Jtily ('ommittoo .at this period rd 10 days, and 
that has been accM’pted also by thc‘ Joint rommittt o, and I hope that the 
Hnu.so will accept that period as a fair period, a period which is generous 
to the workmen. 1 .should like this llou.st? to rememher this. If wo adopted 
this amendment which Mr. Agnihotri proposes, we should probably increase 
tho number of oa.‘;e.s under this Ifill by as much as per cent. That is 
the estimate wJiich we have framed after studying fifrurts based on English 
and American «‘Xperienctv It is not going to give very much benefit to the 
workmen; it is only a matter of three d.nys. On the other hand, we are 
gfung b) increase tlu* work e;msrd by this Dill enormou.<Iy. As I have said, 
the waiting perifid has been carefully arrived at in consultation with two 
Committees, an«l 1 hope that the House will stick to the period drafted in 
the Dill and will not accept the amendment by Mr. Agnihotri. 

Tho motion was negatived, 

B&i Bahadur Lachmi Prasad Sinha (Gaya cum Monghyr: Xon-^luliam- 
luadan): Sir. T Iieg to move: 

" That to proviso (/#) (i) of clause 3 (1) at the end tlio following W added : 

' Provided tho omployor is not aware of tho fact boforo the workman joined hi.^ 
work under such intoxicatifui on the dale of accident '. 

Sir, I move this amendment winch is in the fonn of a proviso to clause 
8, sub-clause (1) (^) (/). In moving this amendment, I do not think that 
nluch explanation is uecessarv because it is solf-oxplanatori’. Sub-clause 
(/;) (i) as it stands provides that tho employer will not he liable for pay- 
rionl (d compensation to a workman if the bitter joined bis work, before 
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the accident or injury took place, under the influence of drink or drugs. 
Pir, in this connection may I ask \^*hether the employer or his agent is or 
is not to see that his workmen who are. or may be, liable to injuries or 
accidents from the nature of their work dc not join their work under such 
iiitoxication. I think the House will admit that in such cases the respon¬ 
sibility lies on the employer and not on the employee. Moreover, Sir, it 
may be urged how is the employer or his agent to find out as to who 
amongst his labourers are intoxicated. In this connection, I would simply 
say that I want to throw the responsibility on the employer in such cases, 
and I hope the Government will kindly try to suggest some means which 
will have the desired effect of the proposed amendment. We are not all 
draftsmen here, and we can only roconvnend some principles on which 
certain clauses or sub-clauses of Bills may be based and drafted, and so far 
as the drafting is concenied it rests with the Goveniment drafters to carry 
out the suggestions if accepted by this House. 

Lastly, I would like to draw the attention of this House to the Minute of 
Dissent attached to tlie Joint Committee s JJeport by lb»» lloihairable 
Mr. Baza Ali who says * According to the Kinrlisli law. the enipl'WtT is 
liable to pay full coinpt*nsati<»n in the case of death or pennanent total 
disablement even if the accident is due to the misconduct of the workman 
With these remarks 1 move my amendment. 

Khan Bahadur Sariaraz Hussain Khan (Tirhnt Division: Muham¬ 
madan): sir, I rise to .sup| '*rt tiie amendment on the gn>und tlint, unless 
some such pr.ivi^i e.i is made in the Bill, which will in these 

cases throw the responsibility cn the employer, illiterate work¬ 

men wi4l find it a very Jifijciiit job to obtain any (‘ompen.sation from thei - 
shrewd employers. In the majority of cases where compensation is claimed 
b} working men who have sustained injuries, the einpliWtT will try to 
shelter himscif under this clause on the i lea that when the workman did 
come to liis work he was under tlie infiuence of intoxicants and ns such h 
not eligible for compensation. The case of such a nature will be more, 

explicit and clear if I quote the example of firemen or dnv»*rH on running 

train engines. Their duties, as I think. Honourable Members are aware, 
are such that, in spite of their utmost vigilance and watchfulness, accide nts 
and injury happen to them, and in soin»* cases so serious as to result in 
death. Now, in such cases, it is very ea>v to refuse compensation on the 
plea that they were at the lime drunk. W hat the amendment attempts is 
tu en:siirc that the employer s}e>uld eng-ige a supervisor to see that nr> 
workman under the influence of intoxicants goes to his work. Unless this 
amendment be made, Sir, ^ny employer, who is generally much more 
intelligent tlian the employed, can give the plea that the workman was 
under the influence of intoxicants, so it should be made tlie duly of an 
en ployer to see that the employee is not under that influence. W'ith tbiv 
in view, I siip[)ort the amendment. 

Mr. A. G. Clow (Industries Department: Nominated Official): Sir, I 
suggest, in the first place, that the common-sense of the House will not 
allow this amendment to be carried. The spectacle suggested to us l)y 
the speeches of the two Honourable Members on my left is that of the 
employer in the morning drawing a chalk line in front of the factory’ and 
asking all his workmen to step solemnly along it. I do uot think you will 
get the workman to agree to an examination eveiy morning as to whether 
he was sober or not. 
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But, apart from this, is there any employer who is going to allow a man 
whom he knows to be drunk to enter his factor}*, to work with his machines 
possibly to involve him in a very serious accident costing many lives? For 
he will certainly have to pay for the other w'orkmen injured, even if he is 
excused liability on behalf of the drunk workman. 

Tho motion was negatived. 

Mr. K. B. L. Agnibotrl: Sir, I move: 

“ In clause 3 (1) in proviso (f*) (in after the word * workmen ’ add the words * and 
not countermanded by a person in authority superior to the workman 

Sir, we have provided in thi.s clans*" that, if a workman were to wilfully 
disobey an order expressly given c*r a rule expressly framed for the purpose 
of securing the safety of the workman, such a workman should not be 
mlilied t*) any coiupensatio!i under this Bill. So far as this rule goes, it 
is ver>' wholfsorne and desirable, hut thfTO may be cases in which an em¬ 
ployer <ir superior olVicei* nia> order such a workman to do a particular 
work wliicli may amount t • disnh**dienee or the breach of such rules and 
in such cases the eniph»yer will get the benefit of the obedience to hi.s 
orders by the workman wliich tin wi^rkman had no alternative but to obey 
being the iininediale ord^ r of hi^ i inployt r or superior officer and with the 
knowledge that Ids act w«.uid aiuraint to breach of the rules or the regula¬ 
tions or *«rders expre.ssly laid d -wn i.ir the safety of such workman. Under 
tiu'so circumstances. I tliink it *h\siral/*-.' tliat no looplades sinaild be given 
l.* the empiovers uidcii w add m. hn- advantage to him over the work¬ 
men and therefore I inovf this Sir, it may happen that the 

amendment which I b.av** j.ropost d may not be in strict accordance with 

the drafting mlts or tin* draft nmy n* t t>e approved hy tlie Meml>eis on 
the fiovornmellt lieneht'^. I it i:;;. < Ojt'i t !' t< Mil h-’ft.re the (.tOV- 

••rnmeril my view and dilVaoilix <»r> this p liiu and to request them to make 
the necessar}' changes in tl; Bili. 

The Honourable Mr. 0. A. Innes: Sir. ns far as the ri iveniment Benches 
. v. ,1 fl.jt ’K' t! *.t hnv.« pji>vided f:)r tlie point raised by 

Air Agnilioin by puiiiiig m tio uord * \\iiful ’ . It must be “ wilful 

oi<olM-*lienen I put it t-. tin- ILai^e that the inclusion of the word 
' uilful ' fV)v**rs the p^int rui'-rd by Mr. ogniln>tri and that his amendment 
1.. not nec»*s.sar}'. 

Hr. President: The ou--ti t. is tliai the following amendmint hr 
made: 

“ In claiiJ .0 3 (B in proviso d \ (u: tlii> word * w.,rkmen ' nda the words 'and 

u>'\ connlrnnnndr'd by n por^^n in :ui*h »rity superior to tlie v >rkinan *.’* 

The motion was negatived. 

Mr. K. B. L. Agnihotri: As ‘ wilful ” has been explained to cover my 
s cond amendment* which 1 als * wne.ted to put before the House, I beg 
j eniiission to witlulrnw ii. 

Mr. N. M. Joshi: Sir. I beg to move the following amendment which 
stands in my name: 

“ To proviso (//) in clause 3 (1) at the end add the following: 

' Unh'Sfi til*' injury restilu in death t-, the w*orkmnn or in his |>ermanent total dis- 
uhlemc^nt in either of which cases tlie employer shall be liable to pay compensation to 
which the workman would otherwise have been entitled 

* " In proviso (6) after -the word * workmen * add the words ‘ unless done 

under orders of a person superior in authority to him :.** 
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Sir, in order that the House may understand tlie exact scope of my amend¬ 
ment 1 would like to explain first what the original section 3 (6) is. That 
section is intended to prevent compensation being given to workmen in 
cases, of accidents which take place on account of the serious and wdlful 
misconduct of the workman. Serious wilful misconduct is defined in this 
section in three ways, namely, first, when the workman goes to work under 
the influence of drink, secondly, when the accidt'iit is due to th<? fact Unit 
the workman has wilfully disobeyed a rule and thirdly, when the accident 
which takes place is due \o the fact that the workman had removed a safety 
guard. Now, Sir. to a layman, this clause seems to be quite reasonable, 
and my Honourable friend Mr. AJfiiiliotri just mentioned that 
lie approved *jf it. But, Sir, to those peo])le who have studied 
the principles on which the Workmen’s ('ompensatiou Bill has 
been framed and tlio principles on which tlie Workmen’s 
Compensation Acts of otlier countries are bastd, this claiisi* itself ir- alto¬ 
gether against those principles. Tlie ])rinciple tht‘ Wiirkii.en’s Com¬ 
pensation Bill, as has bet‘n explained several times, is that the industry 
which create.s ri.sks for wnrkmen .should bear the civil liability for the acci¬ 
dents that take pl.ice. While defining that ]>rincijde, tliere is nowhere 
mention of negligt‘nco either of the employer or of the employee. 'I'his is 
the general principle of the Worknun’s ComftensMtir)n Bill. If the prin¬ 
ciple of negligence is to he bought in h*‘re. then ceri.ainly we must bring 
in negligence of the emi>]oyer also. If on account of the wiltul mis¬ 
conduct r)f the employer he is to b** de|>riv< d of the compensation, then 
certainly the employee deserves more com[>(‘nsation in those cases where 
the negligence of thi' employer is proved. You cannot modify tlie prin¬ 
ciple only in the case of the employee and not modify it in the case of the 
employer. The Bill, as it is l)efi>r»‘ us, provid-'s no additional compensa¬ 
tion for those ca.ses when* the wilful negligence rjf ihv employer will bo 
proved. I therefore think that this clause, as it lias been drafted, is against 
the principle of workman’s compensation. 

Then, naturally, you will a.sk me. how did this come hen* at all? My 
surmise is that this clause has be»‘n introduced hen* on the model of the 
English Workmen's (’omj>en.s?oion .Vet. I»ut the misfortune of tlie work¬ 
man in India is tliis, that although th»‘ cl iis‘> is has*s| Inrgelv upon the 
English edauso, this Jiill drafted in .such a way that, while portion of the 
clause which was in favour rjf the employer lias been taken in here, the 
f^ortion of the clause which f.ivoured workmen has betn tak»*n out. Tliat 
is t)jr misfortunii of the In<lian workman. I do not know what explanation 
th" (iovei-nment can give for putting only one part of the English clause 
in the Pull and omitting the other part which favoured thf* workman. Sir, 
I would like the lTou.se to remember, in the first place, that the amend¬ 
ment which I am proposhag is just to restore tlu* English section in <»ur 
Bill—in principk*. 1 do not say the words—hut T want to restore the spirit 
of l!ie English sectifvn, namely, i-ven where wilful misconduct of th*' w..rk- 
man is proved and the accident has caused the death of the man or has 
tohilly disabled him, compensation sliould be j>a5d. Sir, the principle on 
which the English clause is based i.s this, that in the case of donth and 
total disablement, when you refuse to give compensation to a worktnan vou 
do not punish the workman at all. You punish those people who depend 
upon the w'orlrman or those people who linve to maintain the wvirkrnan. 
This IS the principle on which the English practice of giving compensation 
even where wilful misconduct, is proved is based. i 
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Sir, this principle was inentioiud by Mr. (iladstone liow Lord (jlaiistone 
when he introduced an aiiieudmont in tlie Englisii Workmen's Coiiipensu- 
tion J^ill exactly similar to the amendment which I have moved. Ihere- 
fore, the House is assured that it is not an argument ol' ii»\ invention. 
Tliere was anotJier argument which was given by Lord (iladston whvii lie 
introduced this principle in the Kiiglish Act. aial that was this. \\ here a 
workman is killed on account of the accident, if you cliargi* him with 
causing the acciclerit on account of serious wilful misconduct, vou are 
charging ii dead man whose lips an* seal* d, who cannot give evidence and 
show to the world that the charge brought against him i^ false. That wa> 
tile si'coiid argument given l»y Lord (iladstoue wIe n la* movt-d an ime nd- 
lueiit .similar to mine ii. the JIuusr <>f t!ie (’oinnioiis, I hopi- tii* :,rgu- 
iiieiits will find favour with the House. 

Hut. Sir, tliere are also other arguments wliy my amendment should 
he accepted. In the first |>Iace. several limes when amendinents are being 
disi*U"'S,'d, argUMKUits are brought lorwanl that ue 11111.-1 !i'»t ]-»»t too great 
a burden upon the industry. I nssurr tin- H< iis.- tha; evt j. if lii.*; accept 
my amendment, the burden on the indu<try is » ni lik» ly r . !> * vn great. 
Afl«'r all. are the {•a*^e^ of wilful mis • .nduet e li. - d> t l . -i v. '•» s ne-i: 

goiiu: to be too maiivV What is tlie uu'inine of a uorkman b;. willul mis¬ 
conduct causing the accident and killinL: himself? It means trial tin man 
is firactically uilling to coiiunit suicide. Take the third sub-cl;ms** of this 
clause ih )—“ the wilful removal or disrei.nird by tie workman “f any sai'i*} 
guard." 

When a workman wilfully removes the safety guanl !i. i.s prepar- d to 
coininit stiicitie. Is there any one here 'nIio believes that such easi s of prac¬ 
tical suicide will lie tot> many ? I’er- »nab\ i do !i >t take tr:.: . vt: ^ 
of human nature at all. I do not also b# tb.it there will be in m.iny 

cases a wilful disi>h<*dience of r^rder-. Sir. as thi- is ai'O the F.u'jii-;i 1 . 

We must therefore go by tlie eXju iieii‘e of ivughind in tii'*- re^nect 
Are the cast*« under this elans#* going to he t-io maii\ ? In oialer t * :i«-sur< 
the Hows#* that the cases are not going to h*.* too i: any. 1 |)rru»o^t> to fuiote 
to the House an authority from Kn^dand. Win n this amendment was 
b»*ing diseiisstyl in the Kngitsh House **’ Comm ns. \Ir T. F. Sv ■>. 
very distinguished and famous lawyer and who is now Lord Hirkonhoad. 
occupying one of the highest positions in F.npland. gavt this as Ids expe¬ 
rience of this clause, He said : 

“ The jv.int iif vit*\v which appealed lv» inc so strongly was tins. An workman 
w »ii!d lua coiTwnit a lirrarh of nilos f<»r .-iny impref>t*r ir.iovi* if int- result of iljat 
ho»rtch wa.s lik^lv te influ'l him p»*rmi?i«‘nt disihhrmoc or death. TVir Le,;:-- 

lalnrt* h'»w<»v<*r was not only entitled hut hfuind pn>\!d<» against r;es«vs wherf* a mait 
mijfht w<»|| aay * Wliatever happens is a trivial matter and 1 sh.all pet com)>ensa- 
turn'. Put to say that it was nevessarv in tin* c:is«» uf whore a man's life or limbs 
were (H»ncornfd was Hying in the face ef all human exporieiico.” 

Mr. F. F. Smith, now Lord nirlc'*nhead, says tliat to say tlint a man will 
wilfully do something that will cause his death or <lisahlemcnt is to fly in 
the face of human experi**nce. Sir. I therefor»> foe! that the hmvlen on the 
indnstrv’, if my Brnendmont is accepted, tvill not be very much indeed. 
Then. Sir, there is likely to he used another argument. Tt may he said 
that the conditions in England are quite different from the con¬ 
ditions in India. T therefore want to show to the House that 
whatever may be the difference in the conditions between Eng¬ 
land and India, there is no difcrence between the conditions 
in England and India, as regards this point at least. Let us see 
whai are the conditions which are material in this respect. The first is 
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the Yirorkiuan having been at the time thereof under the influence of drink 
or drugs. Is there any one, who is likely to say the working'classes in 
India drink niore than the working classes in England? 1 do not think 
there will be anybody here who will make that statement. Then the second 
section is about the wilful disobedience of the rules. Is there any one 
here who will say that an Indian workman or for the matter of that on 
Indian is loss law-abiding than an Englishman? My experience is ihul 
an Indian is a quiet, docile creature and he obeys the laws more readily 
than even the Englishman- What about the third? The thinl is the wil¬ 
ful removal or disregard of any safety ginird. This I consider to be suicide. 
Is it proved by anybody that an Indian is more prone to commit suicide 
than an Englishman? 1 do not think any one can show that. I therefore 
think that the argument that the conditions in England uml India differ 
does not hold good at least in this case. 

Sir, 1 have thus sliown that the clause as it stands is against the prin¬ 
ciples of the workman's compensation, and even though my anieiaiment 
be acceptot] it will only be a compromise, because the ideal anu^ndmeut 
would have been to drop this clause altogether. Hut 1 do not take the 
ideal course; 1 am prefiared to accept a compromise which was accepted 
in England. Thirdly, I luive shown that inv proposal has the support of 
experience—experience, not of a th»‘orttical man like myself, but the ex¬ 
perience of English st,itvsjiit n, Kngli4i law\(‘rs. who had vt-rv ;,Teat expe¬ 
rience of the working of tlie ( ompensation Act in England. Sir, if neces 
sary, I would like to a-id one autliority more in nu .support. When read¬ 
ing this debate in the lloiwe at ('ommons I came across the Division List. 
I looked through the list of people who Inal V4de<l in favour of tins an.en<l- 
ment and 1 found there the nriine of ^ir. Itufus Daniel Isaacs. Sir, Ibis 
gentleman I think is well known to my Honourable friend Mr. Inm-s and 
to the other IVIeinhers (jf this House. is no other than His Excellency 
Lord Reading. T have therifore .shown, Sir, that my amendment has not 
only the support of i xperience as well as of f)rinciple, but oi great person¬ 
ages. I need not therefore say anything more, and I strongly hope that 
the House will accept my amentIment. 

Captain E. V. Sassoon (Homhay Millownt-rs’ Assoi ialion : Indian Com¬ 
merce) : Sir, T notice that the first point wliich Mr. Joshi insists upon is that 
hi.s amendment i.s required to balance the fact that the employee cannot get 
anything from the employer even should he suffer through the wilful negli¬ 
gence of the employer. But surely, Sir, as the Honourable Mr. Innes has 
pointed out to us and ns has been eiiiphasisMd from tin* Treasury Benches, 
should it he found that under ordinarx’ common law the workman has not 
got his rights safeguarded, a Bill for employer’s liability will he brought 
in. That I think covers this point. 

The second point Mr. Joshi makes is tliat the industry should compen¬ 
sate the injured workman for all accidents. I notice that he does not sug¬ 
gest that the workman who is drunk or suffering from drugs or wilfully 
disobedient, etc., should get compensalion unless the injury should cause 
death or permanent injury. Now. if the industry is to compensate for all 
accidents, why are these left out? Surely, surely, because w'e w'ant to put 
every discouragement in the way of the workman coming to his work drunk 
and removing the safeguards wilfully. We should not forget, Sir. that a 
wilful act such as the removal of safety devices does^ not only endanger 
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thi> limb and the life of the workman himself but may also 

<*ndanger those of his innocent fellow workmen. Now*, Sir, Mr. 

doshi has pointed out that the present T-ord Birkenliead said 
that he could not conceive a workman disregarding a safety 

device if he thought that this might lea^l to his permabent 

injury or death, and that he itiny only do this if he thought that the 
injury would be a trivial one. Sir. is the House to encourage a w'orkman 
to risk a trivial injury which, may l)ecome a serious injury, and say to him, 
** because you thought it would only be a trivial injury, we will not there¬ 
fore penalise \ou, by saying you are not to receive compensation?” That 
s* eiiis to me to be the point. Merely because a very high Member of the 
House of Lords at Home, \\ho is also a very high legal exponent, should 
ha\e said this in his mor<’ \outhful days, 1 see no reason why we should 
Sur«*I\. we shouKl takt* advantage of the experience gained since 
tht debate which Mr. Joshi referred to. 

Mr. N. M. Jcshi: Tht x bavi- not ripi-u^d it yet. 

Captain X. V. Sassoon: 'rhi-n* is no leason to think that because iliey 
1 ki\*- not ref»ea!el it. it w is not wrung. We have seen tlie results. We 
hupr. th* ri for**, to benefit b\ the r* snlt^. It may he that if our inellioii 
>un to be bett T than that of the Home (fO\eminent, they nia\ bring 
in in .\et .inn nding tln ir pn >eiit Act. Now. Sir, it appears to me that 
thi on]\ point that Mr. dodii i*an bring forwanl—an<l which hi* has not 
brought forward--is tli.it this allowanee .‘should be given lu the family as 
.. e .mpas^iui^ati* allow.iiice. That .'»*. * Ills to mc to be the only argument 
tlnit eould be brouglit forward. ” J'he workman is nut alive to be told 
liul to do it again and bis poor def eiidenls are the ones who are going to 
sulTer. 'I'herefore let us gi\e them K.am thing that thev do not deserve. * 
Lilt, Sir. should ibis b** bniuglit und(*r this Bill? Surely, if \ou are going 
to i»‘ll the widow and the eliildren that they are going to have an allowance 
though they an- not entitled to liave it because the husband was killed or 
permanentl\ iiijurefl. wh\ sliouM tin v not have an allowance if the hus- 
iiaii'l was kiile«l *.r innnainntlv injurd while walking down the street, or 
in any case which <loes not come ninler thi.. Act? Surely, if we are going 
l‘i bring ill a im .isure of this kind, this is a matter which should come under 
a National .Xeei'lent Insurance Act, and not under this particular Bill. In 
other words, why should the widow reeeive compensation as a compas- 
sion;^te allowaiiee just because her husband happens to ho a workman? 
Tnder thin Bill therefon*. I do not think that this point should be 
brought in. in this place. If it is intended tliat eveiwbod> who gets killed 
bs an accident or is permanently injured is to have compensation, then 
tliis should lie done in a much widrr ineasuro. Therefore. Sir, I oppose 
NIr. Joshi's anu*ndiiu«t for these reasons, Brstly wo do not want to encour¬ 
age anybody to go to wnrk drunk or under the influence of drugs or to 
remove safi^ty devices, and .secondly, from the point of view of a compas- 
sinnte allowanci* this is not the place to iimke the provision, 

Rao Bihadur T. Rangacharlar (Madras City: Non-Muhammadan 
Urban): Sir. T strongly support this amendment. I may confess that 
my feeling as regards this Bill has been one of distrust. Having regard 
to the fact that industries in our country arc not yet developed, this 
Bill may work as a deti'nYuit to the growth of industries and industrial 
activities in this country. Therefore, T am one of those who would like 
to be ver>' cautious in enacting provisions^ to the benefit of the workmen 
and to the injui^ of the employer. But, in this ease. Sir, I feel strongly 

o 2 
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that I can trust to the Britisher‘s cinumoiisense. His coniinoiisunBe has 
told him that it is not likely that a man for the sake of u j>altry sum of 
hundred or two hundred or three or live Inindred rupees Unit he may get 
that he would willingly kill himself or permanently disable iiimself. If 
death results, or if total disablement results, the law pre.sumes—that is how 
1 read the Jhiglish law—that it c*amu>t l)i' wilful or eulj)able negi(*et on 
the part of the employee. It will be a safe presumption to draw in sueh a 
case for 1 liave yet to lini a man who will kill himself for the sake of 
two hundred ruj^ees, unless he is insane or temporarily insane. 1 mean it 
is human nature. Therefore it is a safe rule of evidence to go up»>n; and 
as we are anxious in this ease, as we have been told sevi'ral times, to 
avoid the clutches of lawyt'rs and law courts, why give a lot»piiole l*» em¬ 
ployers to resort to law in such a cast*. You want to save the emj)ioy,‘e from 
tiie' clutches <^f the law, but you juit the employers in tlio.st* clutche» by 
suggesting tliese ditt‘«‘rences. I do not ktmw If ( aptain Sas^v. .n would 
like to bo placed in my hand.s: What is it you an* doing here*.’ A man 
has Idlled himself. Ho is an employee, poor fellow, who leaves behind 
a widow and ehiklreii quite unprovided for. All th.at the amendment says 
is in such a ea.se compensate him to the limited extent which this Act 
provides. What does it pro^^de? Forty-two months’ wages. 

Mr. N. M. Joshi: Thirt\ months’ wages. 

Bao Bahadur T. Rangachariar: And in the (‘ase r>f total disablement, 
something more. Therefore 1 think it is not a very liarsh measun* !•> 
adopt, it is a reasonalde course to adopt, (''aptaiu Sass<»r)n suggests that 
we should wait for national insuranc'c legblation. I do not know when 
we are going to get that: but here we are legislating for workmen’s v*om* 
pemsation as between eriij»I.>yers and workmen. Why not take this oppor¬ 
tunity to provide for this case Iiere? Captain Sassoon, by tliis very argu¬ 
ment* lulmits tbe necessity for some legislation. In lus generous Inart 
be feels no doubt tliat some compa.ssionate allowance is needed for the 
widow and jwv>r children of the workman. He feeh thitt; tl!en why not 
provide for it in a measure which deals with the llahility of the employer 
to tlie workman. In this country it is much more necessary than in 
England, because the j»rcsiimption of ignorance here can lx? more safely 
drawn than in the cas(- of English workmen. English workmen are educated; 
they know the value and use of the appliances wliitdi are pojvidod ihen:. 
But hero, Sir, even members of higlily placed families do n(»t know the 
actual use of tlie varirais parts of the machinerj* in.stalled in the works. 
J know. Sir, of the ca.se of a daughter of a Member of the Executive Council 
w le. very nearly killed iierself by tying her silk clotli to tlie sw'itcii of an 
electric fan. Thereby she was about to be killed. tV'hat I mean is that 
ignr»ranco is so great in these cases that you can safely draw thi' presump¬ 
tion, if s\ic!i accident occurred that it was dire to ignorance and not to 
wdlful disf>bedience to any lawful order or rule. I therefore submit, Sir. 
tliat it is but right that we should provide for such cases. The Govern- 
ment themselves recognise the necessity for it in the original Bill. That 
i.s a strong argument in favour of this amendment. No doubt the original 
Bill as introduced provided only for half compensation; but now 1 see 
Mr. Joshi has grown more ambitious and ho is asking for full compensa¬ 
tion as in the English Act. The English Act allows full compensation 
and therefore Mr. Joshi asks for it. If any one will move for half com¬ 
pensation, I am williijg to accept it, whether Mr. Joshi is willing to accept 
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it or not. But it seems to me that it is a case where we must provide 
for sf)!!!!? compensation; otherwise we shall bo acting cruelly in the case of 
the ignorant workman for whose benefit we are enacting this measure. 
The one argument that has been used against this is that it will encourage 
carelessness. Sir, it is an argument which has no weight behind it. As 
I have stated already, a man cares more for his life than for anything else. 
Therefore it is not likely to have tiiat effect; if we pass this amendment 
it is not likely to have that eftect. 1 therefore strongly support the 
amendment. 

The Honourable Mr. C. A. Innes: Sir, as Mr. Bangachariar has just 
pointed out, Mr. Joslii*s uineiidment goe.s further than we went in the 
original draft of lid’s Bill. Wc provided in these circumstances only for 
halt couipensalioii, and 1 wish to point out to the House that there was no 
clau.sr in the Bill wliich aroased greate r opposition than that. Practically 
ever\ »,m]»lo\ers‘ ass leiatiou in tin* countr\ condemned it, and no less than 
si.v Bov-al th'Ve.ninients thouglit that there was no justification for that 
clause. 1 de’.in t'» point out to the House that Mr. Joshi’s clause is even 
nmrr drastic; it not a matter of iialf compensation—it is a matter of 
full i'oinpt Now, Sir. l‘ l us what Mr. Jo^hi s arguments are. 

Hi.'i tirsi argutneiit i.> tiiat llu* *.>ndssi *n of this clause is against the whole 
} riiici[.h- •>{ uc rkuit irs et*ni{»eusc.ii».*i. I deny that in Uiio. What is tlc:* 
main prineijdc of tiie Workmen’s roinpeiisation Act? The main point of 
i- tiiat the Workman has not to pn.)Ye negligence on the part of the 
ei!ip! -\»r Now wiiat 1 want to point otu here i.s that we are not dialing 
wit*: lu'gligeiict'; w** are dealing with accidonis arising when a workman 
i.** directl\ under tlie intluence of drink or drugs; we are dealing with accidents 
arising out of wilful di.sohedit iK‘e of rules expressly framed for a workman s 
safely; we are dealing \sitii accideiit«, arising out i*f wilful removal ol 
safely devices It has n >thing to do with negligence. In each of these 
csi'^es we assume that there was la-t merely negligence, but something 
wilful. Tiierefore, Mr. Jo.^hi’s argument that the onussion of this clause 
is against the principle of workmen’s compenstaion is entirely unfounded. 

Now. take .Mr Josld s la xt urumment. He has got no argument at 

ail. All he cun sat is that liiis ajuwars in tlie English Act and therefore 
We mu.*>t have it in our Ael: a.nd here again I join issue with him at 
.VII the way throuch we have made it perfectly plain that we never intended 
t»ur Bill to be a slavi.Mj imilution the English Act. Wo made it per« 
feetly plain that we intended to legislate for India and India’s conditions. 
Now. I am not g'diig to say—and I hope Mr. Joshi will not think that 1 
am going to say--that my objections to this clause are due to any difference 
between (he conditions of India and the conditions of England. I am not 
going to bf4se my objections to the clause on any argument based on 
different conditions of industry. I m.ake Mr. ^oshi a present of arguments 
of that kind. My objecliou to the clause, as usual, is based on princi|>le. 
As I have said, all ti)iU Mr. Jo^hi has been able to say was Uiat this appears 
in tin* English Act. He said that we must adopt the principle of the 
Engli.sh Act. Now, what is the principle on which this clause of the 
English Act is based? Mr. Joshi has told us. He says in tbe first place 
it is a principle that you should not punish the sons and the children for 
the sin of the father. If a man by reason of his being drunk kills himself 
in a factory, then, he says, it is wrong in principle that his dependants 
should be punished, and therefore you must pay compensation which other¬ 
wise if the workman had not been drunk and had been killod you would 
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have had to pay to his dependants. Now, I put it to the House, is it 
right in principle? It is purely a matter of a compassionate allowance. 
Is it not the way of the world? Suppose a man is accused of murdering 
another man and suppose he is hanged; his dependants suffer, his wife 
and children suffer; does any one pay them compensation? The wife and 
children of the murdered man suffer; does any one pay tliem compenHa- 
tion? Here you have got a precisely similar case; when a man by reason 
of his being drunk does a thing which reacts most terribly on liis depend¬ 
ants, why should you say that compensation shall be jiaid to his depend¬ 
ants? At any rate, wliy should you say that the emj>loyer shf'^uld ))ay tlial 
compensation? If you want to pay compensation h't the State pay it; 
do not ])iit it upon the employer: do not let the emplo\er havt* to pay 
compensation for an act which he could not have prevented. Tiieii again, 
Mr. Joshi referred to some arguments used ap])areutly h\ l^f»rd (iladstone, 
vor Mr. Herbert (iladstone, as 1 think he was then, in the Honsi* of (.'faii- 
moiK. Mr. Herbert (iladstone said that it was unfair to luakt* a eluirge 
of this kind against a deal man. It sixths to nn*. Sir. a singtdarls weak 
argument. In this case w^ are not merely dealing with a di*ad man, but 
we are dealing with men who are permanently disabled, so that that argu¬ 
ment loses its force. I say that we are hiTe now to legislate for India. 
We are not here to copy the Englisli law merely because it the English 
law, and if we are going ;o copy the English law, 1 say that that provision 
of the English la^^• must satisfy our senst‘ of logic and our reason. 

Now, Sir, I come to tlie main objection to this clause, tlu* objection which 
has weighed most with me. What is the main ol)jecT, wliat is the main 
benefit that wo hope to get from this legislation? We are placing a burden 
upon the employer: we are placing uj>on him the obligation to pay ciau- 
pensation to workmen for injuries r» ferred to in this Hill. We hope that 
by doing so. and by the fie.s.sun* of the Insurance (Companies, tlos,- em 
ployers will be more and more careful in their facUfries. Tlu*y will pay 
more and more attention to the safety of their workmen; they will go 
in for .safety device.s; tlicv will frame more carefidly rules for the safety 
of their workmen. And yet, Mr. Joshi conus and says tliat he wiglics to 
introduce a clause which makes it ver}* nearly useless. f«>r an i‘mployer 
to put in those safety devices, to make those safety rules. Ac(V)rding to 
him, if a workman injures himself or kills himself by his own wilful mis¬ 
conduct or by his disobedience to rules or by the removal of the safeguards, 
still the employer has got to pay; therefore wliy should the emjjloyer go 
in for these safety de^Hces? That is one of my main arguments against this 
clause. 7’he other argument is this. You cannot defend a clause like this 
by any firgument ba.sed on rea.son, and you cannot f>retend that it is fair 
to the emplr>yer to make him responsible for accidents which he could not 
possibly have prevented. Sir, I oppose the amendment. 

Mr. B. S. Kamat; Sir, after the very able manner in whicli tlie 
Honourable Mr. Innes has shown the weakness of some of tlu* arguments 
of Mr. Joshi, there remains very little for me to say. but tliere is one point 
to which I wish to draw the attention of the House with reference to the 
English Act. But before I do so, let me explain my own position in the 
matter. I have my sympathy for the desire of Mr. Joshi to give some 
sort of compassionate allow'ance to the worlonan who loses his life even 
by his own wilful misconduct, and if he had drafted out an amendment to 
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that effect in the proper manner, probably it would have been possible 
for me to support it; but as it is, 1 am afraid his amendment, as drafted, 
cannot be supported. 


Mr. N. M. Jo^: May I say one word. Sir? Compensation is *com> 
passionate allowance, and it is nothing hut that. That is the principal 
art.»umcnt. 

Mr. B. S. Kamat: Mr. Joshi hasi^l the whole of his case on the parallel 
of tiic English Act, and he led the Hou.se to believe tliat under the English 
Act the ain^>iinl of compensation or c<^»mpassionate allowance claimable by 
such Workman or his dependants would lu- the same as if in the case of 
death fine to any other causi- and not h\ dnnk or wilful misconduct. There 
is nothing lik*- that in the Englisli Act at all. If he carefully and critically 
Ktudirs liial Act. he will see that all tlmt the Act provide.s for is this: ** If 
ii is pn*Ved that tin* injury to a workman is attributable to his wilful miscon- 
duct, tlieii in that case )us claim ^hall iMt be disallowed except in case of 
dtath. Well, this only means his claim H only allowable. 

Mr. K. M. Joshi: According t j tiit* Ac*.. 

Mr, B. S. Kamat: 'riure is u deal of difference iaiween the fact 
tlt.'it his claim, in spitt‘ f>f tin- fact that In* wa.s drunk, is allowable and the 
bid tliat he is •►ntitlcd t > t!ie same all iwaiice as otherwise such claim is 
1*1 fi*rr'*il t" an arbitrator who prubaidy all.iws one-third or c>ne-fourth or the 
lull anc'Unt of c ifrifa nsation a-5 iie d« en:s fit. rndcr Mr. Joslii's amend- 
I'.efii .»n the other hand wluit Mr. J wiu wants is that, although the workman, 
h\ iiis drunkenness or by his misciiief iias brought on bis ow'ii death, the 
tmplo\» r is t*' be penalise«l by the givini: of the full amount of the compen- 
sutii'U, as if the workman was i\ot drunk There is no such provision in 
th*' Kiu'Ii-ih .Vet at all. All that tin- Ihighsli Act pmvides is that his claim 
sin Mild ln‘ allow ed. There is a w orldw ide difference betw een that and 
.Mr doshi's lum'iuiineiit. And. although I have full sympathy with the 
object Mr. Joslii has in view. 1 am afraid I -annot support him in the amend- 
t.ieiit a.s drafted l»y him. 

One wt»rd Jis regards what ha-i fallen from Mr. Rangachariar. Ho says 
iM men wtjuld Itring death hiinst-If for the sake f»f two or three hundred 
rape, <. Well, w e d-> not say tliat he would bring death on himself for the 
sake of the money. Whatever may be the motive, why should an innocent 
It. an. i.r., the t-mplnyer. be penalised? If Mr. Rangachariar wants to 
givt‘ him something out of sympathy, he can devise te> give something in 
ai.other form. But don’t penalise the emj: lover for no fault of his. 

Mr. R. A. Spanca (Bombay: European): I move. Sir. that the 
question ho now put. 

The motion was adopted. 

Mr. Prasidant: Amendment moved: 

To proviso (ft) in clause 3 (1), at the end add the following : 

* Unlefts the injury results in death to the workman or m his permanent total 
disablement in either'of which cases the employer shall be liable to pay compensation 
to which the workman would other%vise have been entitled *.** 

The quegtion I have to put is that that amendment be made. 




im 


LECtISLATIVE assembly. 


[5th Fbb. 1923. 


The Asseinhly tlien divided ag follows: 


AIkIuI Majid, Sheikh. 

Abdul Rahim Khan^ Mr. 

Agnihotri, Mr. K. B, L. 

A limed Baksh, Mr. 

Asjad-uMah, Maulvi Miyan. 

Ayyar, Mr. T. V. Sesiiagiri. 

JLigde,. Mr. K. G. 

Ba£>a, Mr. J. N. 

Chaudhuri, .Mr. J. 

Faiyaz Khan, Mr. M. 

Ibrahim Ali Khan, Col. Kawab Muhd. 


AYES—22. 

Jaikar, Mr. B. H. R. 
.bislii, Mr. N. M. 
l^ulthe. Mr. A. B. 

Mbra Mr. B. N. 

Nag, Mr. C5. C. 

XtHigy, Mr. K. C. 
Raiigachariai, Mr. T. 
Sinha, B.ibii L. P. 
Srinivasa Kao, Mr. P. V. 
Siibrahmanayam, Mr. C. S. 
Venkatapatiraju, Mr. B. 


Xi.KS—51. 


Ahsan Khai!. Mr. M. 

-\knim Hussain. Prince A. M. M. 
Allen. Mr. 11. C. 

Tiaiua, Mr. D C. 

Blackett, Sir Ba.sil. 

Bradley Bin, Mr. F. B. 

Burdim. Mr. K. 

Cabell. Mr. W. 11. L. 

Cbalterjee, Mr. A. C. 

.Mr. A. G. 

Cr K>k.sbaiik. Sir Sydney. 

Halal, Sardar B. A. 

Davie-. Mr. il. W. 

Faridoonii, Mr. R. 

Gidney. i.ieut. Cul. H. A. J. 
innwala, Mr, P. P. 

Haigh, Mr. P. B. 

Ilaiiev. the Ihmdiiralde .Sir Maiodm. 
Hindl'ev. Mr. C. D, M. 

Holme,‘ Mr. H. K. 

Hullah, Mr. J. 

Hn-sanally, Mr. W. .M. 

Ikramullah Khan, Kaja Mohd. 

InneN, the Honourable Mr, C. A. 
Tswar Saran, Munshi. 

Jamnadas Dwarkadas, Mr, 


Ley. Mr. 11. 
la:»tl.'--iy. Mr. l>.in 
M.iiiade'> I'l'a-.al. .Muiisht 
Mitter. Mr, K. N. 

M«»iuTu*fi' Sinitli. .Sii llenrv. 
Muhammed liusMtin. Mr. '1*. 
Muh.*ri:t:ri 1 Ismail. Mr. S. 
MukberJe.^ Mr. .1. N. 

Xabi Uadi. Mr. S. M. 

Naiiii L.d. I>r. 

IVrci' .il. M.-. P. K. 

I\nniu. Mr. Maneoh.rtda'. 
Uh'*de>. .sir Camp).el), 
.'^'iniarlh, Mr. M. 

Sarfaraz Kli.'tn, Mr. 

‘ wn. 1 ‘apt. K, V 
.s.i!gh. Mr. S. .V. 

.“•oe'i*'. Mr K, 

T<it:*‘un. Mr. H. 
T«»v.ii.send. .Mr. C. .A. H. 
Tiil.«han. Mr. Sbcoperiihad. 

I jagar Singh, Baba Beiii. 
Webb, Sir Mf»nt*gu. 

A\'illsun. Mr. W. S. J. 
Zahiruddin Ahmed, Mr. 
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iji the* Clock. 


The Assfinbly rr-as.soinhh d aftrr Luiich Hi Five Minutes to TJirto J 
the Chick. Sir Campbell Jlliodcs was iti tbr Chair. 


Sir Montagu Webb ilhfu.h ty: Jniroptvm): Sir, I Itt g to mov<*: 

In choise 3 \2] omit tb** words; 

‘If n wo'fknnni employed in M*y employment involving the handling of wool, hair, 
bristles, bides or skin.s contracts tbe disease of anthrax or *.** • 

Thu tiffed, Sir, of thi.s amendment, if it be carried, would be to exclude 
the di.sease of anthrax from tie* operation of the Act. I do not suppose 
that I need occupy the time of the House by any lengthy description of the 
disease of anthrax. It is a cattlu discHse; and it also affects sheep and 
goats. In recent years, it hn*? he-n communicated to human beings, and 
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-;liowK itsflf in the* form of a mulif^ant pustule, or boil, or carbuncle 
which generally proves fatal. In Europe aud iu the United Kingdoai, 
out* or two people have died of this disease every year. 1 believe a little 
uver 1(K> people have died of anthrax iu the last 25 years; and in the 
United Kingdom and in Europe a detennined effort is now being rtiade 
to stamp out the disease. 

Xuw, I de.sire at the stjirt to make it quite clear that 1 have not the 
siighte^^t desire to relieve the omplover from his liability, make full, proper 
and adequate eom|»erisation to any labourer wlio eontniets an oecupatioiiul 
dis'M.M* wh<» may sutTfr or die of anthrax whilst working for that employer, 
.iliii nhat 1 do suhmit. Sir, is that in this country aiiiong the prople who 
work ill tho.^e trades.—who hanille wool, hair, hides or skins—men, women 
aii'i ehiMri-n. it is a matter ni loKirvme ditiiculty, if not impossibiliiy, t,j 
<i» vide where, how and wlnu antiorax may iiave l-KeU contracted, in 
the t\r>t place, a gn-at tpianlit\ <»i hair and wool, hristies, hides an«l .skins 
I line into India from outside. parJv tover the sea, an-l more largely over 
the loud fronlu IS. Now, n » arrangements exist, no orgjinisation, ;)y 
which Indr, t.r wt»ol, or hi h > an*! skins infected b> anthrax can be 
.\:«i!iined. tiler, i^^ no me.in^ of d.-recting the presence of tin- anthrax 
1^. ri.’i. 'idoen again, skiiw. iih.slles. hide.s. wool and .so forili are iraiisjjonea 
.11 jv. r (Miiniry. 'I'ln re is ai no stage any orgvni.salion or maehine.y 
o, d.t*-vt wh.th<*r ih<»s. ap* infected hy antlir.ix or not. 'i'iie ge.-ni 

i- a dilhvwdl uin* to detect uni a \er\ <iiijicult one to kill. 1 holievc th it 
it can P lain \it:dity for many irs under the mosi unfavourable eireum- 
"i.iiic. s. Now* iu ih. se., ciivumst.inevs allfiougii (.l-ivernnient ria; from 
time ti» linn- notify that dilTcrent parts of the countr\’ and the 
cattle 111 tliose districts have been affeetod by anthrax, it is 
impo.ssible, 1 submit, to make rt*gulations which would proi^att all the 
peoj)i.‘ who mu', handle woiil, hair, hristies, hides or .skins. 'Jdun again. 
Sir. in my experience the people who are engaged in this traile are very 
. ‘idea daily lah.mrers. d'hey are rot permanent employees. Th«'se people 
who are engaged in | ieking and .sorting wool and bundling skins are 
'.rv ufteii e.jolics taken on in the moniing and discharge*! in ilie i v.-ning 
[ wvml I ask this House la.w an* th. se piK)pIe to be examined to discover 

pi'esiau e <*f anthrax. It looks like some skin disease which is very 
Very eommon in India. H »\v ar.- these coolies and labourers io he 
t .\aininedH**w is m. dieai pr.»vision to he afforded !* Are they, before 
they e-.mmen'*.' the da\ s wor!;. to .le stripped, in. n. w.^men and children, 
to discover il they have ;i:iv -..ip- on their holies, whie)'. may j.*ossihly 
turn nut to he anthrax'* .\»id then supposing th.at tln-P' is a soP\ is it 
< very doet<»r wlio can t<dl whether that sore is anthrax or not? I believe 
that it requires a hacterioloudcal examination to decide whether the sore <r 
boil <»r wliatever it is. is anthrax or not. It is a matter of the ver\' greatest 
difficulty to detect. I lime not b»** n ao{«* to diseovt»r with the information 
at mv eomttianti, that anybody in this country’ has died of anthrax through 
handling hnir, wool or hides or skins. They may have done so. 1 am 
Very familiar with the wool business myself and within mv own experience 
nobody handling wool has <liod of anthrax. I believe some little time 
ago somebody who used a Jaj^aiu'se shaving brush died of anthrax. That 
is not quite the same case ns that of labourers who an? engaged in the 
wool trade or the hules and skins trade. 1 have during the course of the 
last ten years myself attended more than one conference in Yorkshire and 
London, and 1 am vert familiar with all the steps that have been taken 
^nd the legistatioQ that has been passe<l to endeavour to check and 
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eradicate this disease in Europe, but I feel that it would be a matter (»f 
very great difficulty to apply those measures and steps in this country 
where the conditions are so entirely different. It is for this reason, Sir, 
that* I move that we take anthrax out of the scope of the operation of this 
Bill. I do so, Sir, not because 1 do not recognise the danger of anthrax, 
not because 1 do not recognise the liability of the employer to compensate 
work people who may suffer from that danger, and not because I am not 
awarc^ of the fact that anthrax is included in similar legislation in oth :T 
countries. I do so because I urge that conditions in India are such that 
the practical application, the equitable applicatiijn of the principle of com¬ 
pensation as between employer and workman will in practice prove to be 
almost impossible. Tf anthrax be included in this Bill, it will mean that 
h\bourers, men, women and children either must he inspi'cted to discover 
if they are affected by anthrax, or. tht‘ e!nplo\er will be liable to pav 
compensation for people who die of anthrax who have not contracte<l tho 
disease whilst in his lanplov. hut h.ave caught it somewheri* else. It is for 
these reasons, not hecnu.se I desire to relieve the (‘mplovta* from the 
liability to compensate, but because the practical difficulties in this country 
are so great as to make tlie equitabh* application of the principle in 
practice almost impossible, that 1 move that the words which I h:i\e read 
out, bo omitted from the beginning of clau.se 3. siih-sectinii (2i. 

The Honourable Mr. 0. A. Innes: Sir, 1 am afraid I must oppose tins 
amendment. Sir Montagu Webb’s tirst point was that anthrax require^ 
bacteriological examination and that no ordinary doctor can iliagno.se a cas*^ 
of anthrax straight off without first having some f)acterio|ogicaI exam¬ 
ination. Well, Sir, 1 have taken (*xpert advice on that ver\ point. 1 liave 
taken the advice of the Sanitarx* Commissioner with the (lovemment of 
India, who is himself a very great expert on anthrax and who has just 
attended on our behalf an Anthrax Conference in London. He tells nn* 
that it is by no means necessary that every factory and ever>' w(»llen mill 
should keep a trained hncteriologdst. He says that tlu* malignant 
pustule which is the ordin.ary manifestation the discaise can h»‘ diagnos»*d 
clinically and no doctor would think of awaiting the result of a bacterio¬ 
logical examination before commencing treatment. Even in (lennany 
only in 50 pt*r cent, of the cases is th»‘ material .sent to a bacteriological 
laboratory in oirler to confirm diagnosis. I think. Sir, 1 have answered 
the first point made by Sir Montagu Webb. 

Sir AFontagu Webb’s second point wins that, ns far as he knew, cases of 
anthrax wore of very rare occurrence in India. If that is so, and J believe 
it is, then T do not think that employers need worr>- very much if we rlo 
include anthrax within the scope of the Bill. We have included anthrax 
within the scope of the Bill because essentially it is an occupational disease: 
possibly it is the most typical (»ccupational disease there is: and I think I 
am correct in saying that every Workman’s Compensation Act in the world, 
or practically (weiy* one, rnake.s provision for anthrax. We inclufled it in 
the Bill because in woollen mills, in exporters’ godowns of wool, hides 
and other places where anthrax is liable to occur—in th^se industries an¬ 
thrax is essentially a disease of the industry. Moreover, I think there are 
certain things that can be done for the workman in places like that. In 
England pictures of the malignant pustule are placed every where for the 
informaHon of workmen, so that they may seek early treatment. Pictures 
of this kind are hung up in the factor}^ Nor is there I think any neces- 
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sity why those workmen should be inspected before they come to work. 
After all it is for the workman to prove that he has K^^t the disease. 

As regards Sir Montaf^ Webb's last point, namely, that in these wgollen 
mills and in exporters’ Wf>»il godo\vn.s daily labour is usually employed, 

I think I am correct in sayinjr that the disease of anthrax supervenes 
very uuickly ; not only that, its fatal effect follows very quickly. On the 
whole, I think, that the case for inclu.sion of anthrax in the Bill particularly 
stroni' and I would rej»oat tliat anthrax is the most typical occupational 
disease* that any one could think of. 

Lieut.-Oolonel H. A. J. Gidney: Sir, when this subject was brought 
up ii: tl]»' roiniiiiltre uhich s.«t on iho Bill I pressed strongly, and I think 
1 \va.^ li ft .‘ilmovi uusuV]Mirteii in the end. for the inclusion of other occvi- 
paiiiiM il dis. av.-s anthrax. In fact I went so far as to enumcTate 

.a ft w sih'Ij as poisoning, kala-a/.ar (wliich is a n-sidential 

liUeasi- palh'»;.'n>nt»inic to cert;*:!! p. ris oi India), chronic ])oisonine. etc., etc. 
'rii** ('omiiiini t di<i n >1 aLie** with At tlie .sanu' time I think th* y 

felt that uln n this IhU haii lw( n in op«Tation for soim^ time—this lu-ing an 
• •.xperinient: ! lit it—thiT'- : iil'i he n‘ ed to inclu'it* these ocmipational 

di>« ases t>» a ^Teati-r exti-nt than th«-\ have seen tit to do to-day. There is 
lio dovihi that, lie- neeupati .n.Mi oi'** in<*}uded in a similar Bill in Kngland 
cov« r • ver\ large liei«i indei'l. end t.i onlv include anthrax in this Bill 
Is, 1 eoiisidvr. a \irv \er\ conser\.tt:ve .attitude to take up; and. for this 
reas'in. 1 dn imt a.cree with Sir Montagu Weiilds amentlnuTit ; in fact. I 
oppM>e it. if Sir .Mniit.aeu Wehh is c »rrect in his figures that no deaths 
from anthrax, to his knowledge, havt* taktui place in such occupations 
in India. wi»\. as Mr, Iniie*, s,,i i. v.Iiv shouhl the iunf>lover trouhlt? hirn- 
si*lf about its iriclusioM as .an occnp.Mtional <)isease in this Biir.‘ l^ut as 
such deaths are lih.-ly to take place, ami are most certrdnly diue to 
occupation 1 tliitik ill*' ♦•mploxf*^ so occupied should he prott*ct«^d 
e.specially w h< n one < ouf^idt^rs the extreme rapidity and fatality of this^ 
disease and the iijhcullv owing to thf* paucitv of rc.seach institutions of 
diagnti.sing it in its (arliest stages in In»lia as coinpaivil to PIngland. Sir 
Montagu Wehh ha.s not ailduceJ aiiv good reasons in support of his ameiTl- 
inent • xcept to phaal tin* cause and protection of the eniplover. Jlis 
other reason is that con*liitons in India an* such that the equitable appli¬ 
cation of Compensation between the employer and employee will he almost 
imj»f>ssible (»f I'Xeeution. If anthrax In* included, labourers ho says, must be 
inspected. That is ixmrtly what the Workmen’s Compensation Act is 
going b» lead to. r/ 2 .. im.re careful inspootion of cmployt*es. If anthrax 
is to hi* exclufied from this Bill it would deprive the Bill of a very im¬ 
portant and n<*cessarv safeguanl. 1, tliorefore. oppose the amendment. 
Sir. 


Hr. Barcy Lindsay: I that tin* question ho how put. 

The motion was adopted. 

ICr. Ohairman: Amendment moved: 

** In claojie 3 (2) omit the words : 

* If a workiniin employed in any employment involving the handling cf wool, htirr 
brisilee. hides or skins cfmtrncts the disease of anthrax or *.** 
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Th-^ question is that that amendment be made. 

The motion was negatived. 

Mr. N. M. Joslii: Sir, I beg to move the following amendment which 
staruls in my name: 

In clause 3, .sub-clause (5). after the M'urd ’ person ’ insert the wuril.s ‘ and 
damages have been awarded in his favour 

This, Sir. is tlie clause where alt(‘rnative remedies have been dealt 
with. The clause as it stands statt's that a man wlu) goes to a Court for 

suit in damages for an aeeideiit is piwented from going to the Wt^rk- 
men’s Compensation Commissioner. My aineiulment f»ropnses that ii a 
man goes to a Civil (..ourt for dannig ‘s fur an accident and if he succe»*ds in 
getting damages he should be preventi‘d from going to the Workmen's 
Compensation Commissioner. Jlut ii he fhn*s not sueceefl in his suit, then 
it .should he open to him to go to the Workmen’s Compensation Commis¬ 
sioner. Sir, tliis amendment is again an instanci* of my fondness for 
slavishly following Enghsli legisiaiiun. To frankly a»iinil. I admire tho 
English legisiation; 1 admire the English peo]>ie alsu. at h th*‘ English 
people in Englaiid. Hut, Sir. I cannot unflerstaml why my Honourable 
friend Mr. liines simuld not like In.iians like niNself slavishly follo\\ing 
tile English legElation. I am. therefor**, causing great •iisanpoinlineMl t*) 
him 'b\ !tsking llie tluiiNt* to >!avishi\ billow th** J.nglish legiviation. .After 
all, wh.at is liie argiuiK ni ! ; pooent .t man going to the Workmen’s Com- 
j eiisatiuii C<>mmissiun‘.‘r if lie f?*iU t* gtt an;, dannages fr.m the Civil 
Court’,' The argument is that tlie man .‘should not be ene*>uragetl io go 
into litigiition. sir. if that is the argument, tliis danse dors nut pr« v* nt 
tJiat. The man has liis aitern.ative remedies. If tln‘re had been any cbuise 
here to prevent a mrai iming altogether to the, Civil C-nirt. 1 should have 
supported it. I :im m favour of giving only «>ne r*Mnedy to the working 
classes. To give them two rcinedicN no doubt i.s to pul tb. rn at a dis- 
a*!Vantage: and therefort' if the (iovt‘niinem liarl proj>osed that the work¬ 
man sliouM Jiave only one nuie*dy I shouirl have supporte*l it. I5ut un- 
hirtunately they put before tin* working class man—thev suggest to him, 
;is a matl*T of faet lie does nut know it bimself—they suggest to him by 
means of this .srctifm tliat there are two r(*nu*dies open to him. Is it 
right, after having done that, to penalise the man if he soiin tiines makea 
a mistake and goes to tho Civil Court. ’Therefore I think it is absointelv 
wrong—at least as long us the working classes in India are illiterate and 
ignorant—to penalise them for a small mistake of theirs. I hope lh«*refore 
that tho House will accept my amendment. 

Mr. K. B. L. Agnihotri: Sir, I rise to support tho anundment moved 
bv >rr. Jnshi. 1 shall take the House through elause 10 also which will 
show that this sub-dause (5t is absolutely unnecessary. In clause 19 we 
jirovide that ‘ no Civil Oairt shall have iurisdiction to Bettle, decide or 
deal with .any question wliidi is bv or und<*r this Act n^quired to be 
settled, decided or dealt witli by a Commissioner Xow if this clause stands 
in this Bill, then sub-clause fo) becomes unnecessary’ for the simph* reason 
that a Civil Court will not entertain any suit and to penalise the worker 
for his ignorance in merely approaching the Civil Court for a remedy which 
the Court cannot and will not grant, will be very very' hard for the work¬ 
man. And if Mr. Joshi’s amendment is accepted, then even though the 
fiub-clause he superfluous, it ^dll have some meaning. I therefore suggest 
i:hat Mr. Joshi's amendment he accepted. 
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The Honourable Mr. 0. A. Imies: Sir, I ghould just like to explain ihc 
view the Ooverniiient has taken on this very dillicult question of alternative 
remedies. Our vii'W is that we havr provided a sf>ecial law which euahies 
the workman to recoNer eoiupens.-.iion from his employer. We have also 
provided a special maeliiiierv tf) tenable him to recover that compensation 
The law is special in that tli«* workm.aii ha.s not got to prove negligence. 

Wo deprivi* the employer of what wouirl he a cltdeucc under the common 
law. VVe treat the injury as a ri-k lil the industry. We make the employer 
ir. tile ]iuhlic interest j)ay. 'i'hal i-s If) say, the law to that extent imposes 
a special disahiiitv upon the ein)»!!)\er. .in*! it gives a sp»,‘cial benefit to tlie 
Workman. Now having d(*ne t}i;n tor th<' workman, we think it only right 
that w»* sliffulil do something for th.* employer. We think it only fair that 
wi- shouki proteel the eiiifOou r from being harassed, not only by claims 
under this Act Imt also by suit> in the Civil Couit;?. Therefore we gave 
the workman liis ehfjice. He can co to the Civil (Vjiun if he likes. He 
tan lay a claim before the CtaomissiflOer uralor this Act if he likes. But 
he imi^t exercise his option: he caiinfjt do both. 

.Vfid tie* second j.»oini is tliat unfit*!* tliis law wc want t.,> encourage him tfj 
u^<* this Act. It is for tliat rt*.!*-)!! as 1 expluiiie i bt*fore that we tried to 
liravt the lldl ill such e way that i»oth tb. * workman and the cmi)loycr can 
uii<lersi;iud it. aiul that ea'.i e ar • ;n an sigivt-mcnt aiiif.n^' tbemst*l\ os. 

And ii tie re are disputes v »■ ii*' lu e>iv*.)ur:.ge the workman ‘o laio- <air 
simple and inexpensive iu*,iebiner;\ of tin* Conimissi<)iiors. Our whole object 
i-. lu prevent lie* workman tn»m waiting bis money in the Courts, and the- 
emp!-»\er from b*'inu haraHst^d b\ suits, liiat is my objection tf> Mr. Joshi s 
ame*n<iment. Mr. Jfishi wants that the workman shouM first lu* able to go to 
Couli^, if lie get*- his damag«*s tliero well anfl gof) 1; la.* cannfit gf» 
Mi\ furtla r; but if ii«‘ fails in tin* Civil (.‘ourt. lie must be allf»we»l to file 

ei.iim und* r iliis Act ag.un‘»t Iik t-mpkiNor. I say that bearing in niin'l 
the objects witli wbieh we set .)ut. the Cfiur.se suggeste*! by Mr. Joshi is not 
right, and that it is fair tliat the workman slionbl be require«l to exercise 
Ids optitiu wheilur lie sluiuld go to the C'ivil Court in the first instance 
or wiu*tlu*r he sbouhl <*laim under this Act. I oppose the Nmendineiit. 

Bao Bahadur T. Rangachariar; ^ir, tliis is one id thosi* case.s wiiere 
peiipli* in this country, espeeially tlu' Knglish jieiiple. expf>so their drcatl of 
Courts. 1 (hi not know why they haw a dreail of Courts ;il all. It is 
tliere they get justiev*: after all we an* concerned in seeing jiistii.v done. 

1 think lawyers in this part of the countrv an* ptThaps to blame. The 
heavy fees in Calcutta perhaps actv iirit for it ; the g'dd mohurs which they 
reap in Calcutta apparently .account h*r this dread of Courts; but the poor 
pagodas of Madras do not drive parties aw*ay from Courts. Now, Sir. what 
is the object of this? Bet us reini iiiber that this Act provides a new right 
and a new retnedy, a new right which depends ujion one set of circuinsian- 
ees, whi^reas the onliiiary remedy under the law depends upon another 
set of circumstances. H(»re the liability nrisos by the mere fact of employ¬ 
ment, d'his latv n.ssuines. a.s the Honourable Mr. Tunes told us just now. 
thjit by the im^re fact of employment this liability arises on the part of the 
employer: and in order to givi' relief in respect of that liability a spcci.nl 
machinery is created. Under the ordinnr\* law a workman, if bo res<irts to 
the ordinary Courts, has to prove other circumstances, not merely the 
fact of employment; he undertakes another burden, namely, he has to 
prove negligence on the part of the employer before he can get a farthing; 
BO that a man may be entitled to compensation under this Act but will not 
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be entitled to damages in the Civil Courts. This section provides a punish¬ 
ment, therefore, for a man daring to go to the Civil Courts. VVe are 
enacting a law here saying “ Be afraid of Courts; if you go anywhere near 
the precincts of a Court, take cure, we will come down upon you. Although 
you may be entitU*d under this Act to compensation you may not be justly 
entitled to damages in the Civil Court. But you are entitled to something 
in law which this law creates and we will ileprive you or it; we impose a 
tine on you, the fine being that we will deprive you of what is justly due 
to you.'* Sir, can any civilized Legislature support such a proposition? 
Is a Legislature going to sa\.— * lmpe.se a pi*nalty on peoph‘ going to the 
Courts established by Hi.s Majesty and b\ the Government of tlie eountry *'— 
not national Courts establish(‘d by the Congress Tarty—1 can tjuite umler- 
stand if a penalty is imposed by saying that if you went to these panchayet 
Courts established by the Congress party we will impose a f)enalty. JUit, 
Sir, what is the critue he has committed? He has e<»mmitte<i tlu* sin of 
approaching a Court established by this vtr\ t‘if»vennnent. and tlu‘ Legis¬ 
lature says “ We will impMse a penally upon you. How dare yon go? ’ 
Therefore, we will deprive }“U of what is justly \our du«*. 'I’lierelore, 
Mr. Joshi’s aiiundinunt h;is suiistanee iadiind it. prineiple ht*hin<! it, 
justice behiii'i it. On tiie other hand, the propo'i.al made b\ (iovt‘nnnent is 
ridiculous on the face of it. The Government expose th“mselv»‘s to ridieuie. 
dliey themselves dread their own C’ourt which tlu y (‘stabli^hed. 'fhat is 
what they art* saying in so many words. Sir. if :* man goes to a ('ivil 
<.’ourt and loses, he i>a>s co.sts. If h«* is an \msucc»’ssf\il party, he pats 
costs; costs no douht oftoiiiinu‘s are not fully compi’n.satory of the aettial 
co.^ts incurrotl—that I know . Gut that is not all. 'I'hat mat la* a rcasf>n 
for increasing the costs to he awarded hy ahtadiig t)ie rnb-s hy which co^ts. 
arc to be awarded, IHiit dtJ riot make it a fn nalty for a man going ti> the 
Court and sat “ we will deprivr Vfui of winit is tour due." We deal with 
a set of ignorant pe(jj)le. The man may be an innocent j)erson in the bands 
of a scheming lawyer. {Mr. }i. . 1 . Stntirr: ” Are tlure ant?") I suppose 
there are. Just a.s there are scheming merchants—an* there not scheming 
merchants who took advantage of the war hoom ? Xow. Sir, there are 
hlack sheep in every fold. Let u*-; not therefore sneer at only on<* set of 
pefjple. There are honoure.hle peV^ms and otluT kinds of persons in ev<*rv 
ebass and profession. Therefore. I s.ay, Sir, it is (piite reasonable to siigge«t 
that if a man has already got compensation f(»r injuries sustainefl. let him 
not have any more. But where his action faibnl? As 1 said ]>efore, if tlu* 
(‘alls.* of action is the same for both cases, that is, if he has to pnAM* (»nly 
the same .m t of facts in either case, then no doubt I can understand it. 
But. where he has to prove more in oiu* Court and less in another Court, 
that the C’ourt wherr lu‘ lias to prove less should say : don’t give him any 
compensation because the r»ther Court has already refused it; that seems 
to rne illogical and to he a ease ^»f creating jealmisy. Don’t give it to him 
because he has been to my neighbour. It seems to me to be a very 
indefensible po.sition for any fiovi-rnmernt or anybody tG take up. T there¬ 
fore. Sir, support Mr. Joshi's amemimont. 

Mr. J. H. Mukherjee (Calcutta Subuibs: Xon-Muhammadan Urban): 
Sir, my^ object in rising to address the House is to draw pointed attention 
to certain aspects of the Bill and of the clause under consideration to which 
attention has already been drawn to some extent. My Honourable friend, 
Mr. Agnihotri, has said that section 19 drives the party injured to tiie 
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<:ommissionor. 1 submit, Sir, that seems to me to be the effect of section 
19 (1) and (2) of the Bill. It reads: 

If any question arises in any proceedings under this Act as to the liability of 
.any perscjii to pay compensation (including any question as to whether a person injured 
IS or is iMi a workman) or as to the amount or duration of compensation (iuclqding 
any question as to the nature or c.Ktent of disablement), the question shall, in default 
of agreement, be settled by the Commissioner." 

Thwre is no othor alternative. Then the second sub-clause says: 

“ No Civil Court shall have jurisdiction to settle, decide or deal with any que.stion 
which is by cjr under this Act rftjuiit^ti to be settled, decided or dealt with by a 
Commissioner." 

Thfrtjfort'. Sir, 1 think in almost 99 cases out of a hundred, all matters 
wliich crop up in connection with compensation for injury have to come 
up before the Commissioner, and they are required by the liill to he 
deci<U*d by him. Therefore iny Honourable friend, ^fr. Joshi, suggests 
that the words * and damages have been awarded in his favour ’* be added 
to sub-ehiuse (o) which will read follows after the addition proposed has 
been made : 

' Nothing herein contained .shall be deeintMl to confer any right to compensation on 
a workman in respect of any injury if he h;t.*> instituted in a Civil Ci»urt a suit for 
liaruage.'i in respect of tiie injury against the employer or any other per.son; and 
ti'images h:ive been awarded in hi.s favour." 

That is how it will n ad when tin* present stib-clause (5) is stippleuieiilt'd 
by thi* words pn>p *sed by iiim to be added. Otherwise, the first portion of the 
4 latise, beiti:; frill<»Wi*d by the .subs^ ipii nt portion of it. give.s no intelligible 
meuning t<i the following words ’* and no suit for dainagt^s shall be main¬ 
tainable bs a workman in any t’ vurt of law in nspeet of any injur\' if he 
has instituted a claim to e<»mf>ensation in respect uf the injury before a 
<’ommisHi<iner. ” These words nmst mean that the same mattt r is covered 
by the civil suit as well as by thi* proei*eding before a Commissioner, not 
cases when* there are other ehuneuts justifying a claim for compensation or 
(lainage. which can be taken before a Court of law for ailjudication. NYe 
tire not concerned with the ijUestion of ajrvement. but of a civil suit insti- 
lutetl before the (’ivil Court, Thorefcrc. there R(?eTns to he an inherent 
ihconsi.stency in the Bill itself as framed because it c^impels an injured 
workman to go to a Commissioner in all cases under the Bill and then 
vaguelv mi'iitions th<* Civil Court. \Ve can get some int^aning out of it 
<»nl\ when we contemplate that in such rases only where the facts justifying 
a claim for coinpensatiou both before n Commissioner as widl as in a Civil 
t rmrt fiverlap each other, the former proceedings operate to the exclusion of 
that in a Civil Cfuirt and in no other. Nobody can go before the Civil Court 
for compensation within the meaning of elaiise 19 of the Bill, but he niiLst 
appear before the (Commissioner for redress in all cases arising in any pro- 
ce<*ding tinder the Bill. Th«»refon:‘. I submit. Sir. the matkT dcaerves grave 
consideration by the Honourable Members and to my mind, my friend's 
amendment, to say the least, suggests some way out of the difficulty. 
Without it you give the injured man no relief by pointing out to him the 
road to the Civil Court. I leave the matter in the hands of ilie House with 
these words. 


Hr. B. A. Sptnee: Sir, I have even a greater feeling for lawyers than 
my Honourable friend. Mr. Rangachariar, ^and I am basing my arguments 
against this amendment because I have a great belief in them. I don't 
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believe there are any scheming lawvirs. The Honourable Mover of tins 
ameudiiient, as far as 1 uuderstaud him, objected to the workman being 
able to go to the law and also being able to go to the lawyer. And he 
complained. 1 think, that, if this amendment was not supported by the 
House, a man who had gone to tlie lawyer would not be able to go to the 
law of this Act. Well, now, surely, if he liad gone to the lawyer and tlu 
lawyer had advised him that under the Civil Code he had a claim for 
damages and he liad exercised tiiat power of free will, which my Honoura¬ 
ble friend Mr. ihuigacliariar thought no man should be deprived of—the 
right of going to the Courts which has bt*en established by thi.s Goveniment 
and not by the Congress Tarty—if exercising tiiat power of free w'ill, lu* 
goes to the Civil Coiu*t as advised by his lawyer and if he loses his case, 
surely the lawyer will tell him that his case, having failed in the Court, 
had failed because he had got no case and therefore he would have no case 
undtr the law of this Act and tliereforc there would be no hardsliip for 
him in being prevented from taking proceedings under this Act. 

The Honourable Mr. Innes has told us the reasons which liave induced 
Government to cut down that clause and honestly I think his arguments 
• are very strong and I think we ought to refuse to accept this amendment. 

Dr. Kand Lai: Sir,; I am in fo.vour of this argument advanced by the 
Honourable Mr. Innes that the workman may be made to adhere to tiiis 
Bill. 1 am also in favour of this argument which has been advanced b; 
the same Honourable Opposer that the employers .should not be harasseti. 
Conceding to that extent, \et 1 Uei bi>una to submit before this House 
that things opposed to e^piity sh niM not he countenanced in the form of 
any provision. There is a workman, altogether ignorant; he seeks for 
legal advice, l^nforlunatcly, he is ill-advi.sed and goes to tin* ordinary 
Civil Court, contemplating that he will secure a decree there, and his suit 
in regard to damages,—not for compensation as defined by the present 
Bill which is being debated upon—is unforiunattdy dismis.sed. Now injur} 
he has sustained. He has suffered. There is another rule of law' whioli 
can be availed of by him but he is deprived of it. Why / Because be 
v as ill-advised. It is simply inequitable that he should be deprived of 
the provision of this Bill so far as compensation, with reference to certaiif 
prescribed injuries goes. I concede that if he is allow’cd any damage from 
the Civil Court, the amount of that damage may be deducted. But there 
is no reason wdiy we should allows a peculiar provision in this Act that ht* 
should altogether be deprived of his remedy under the Workmen s Coiii- 
I)ensation Act if ho resorts to the Civil Court with a view to seek ordinary 
remedy. Apart from that, you wall be pleased to see. Sir, that the word¬ 
ing of clause 3, sub-clause*(5) is: “Nothing herein contained shall be 
deemed to confer any right to compensation on a w'orkmnn in respect cf 
any injury if he has instituted in a Civil Court a suit for damages in respect 
of the injury against the employer or any other person.’* Supposing he 
has got a diffeirent cause of action against a person other than the employe^. 
Then, in that case also, he is told “ Oh, you should not go to the Com¬ 
missioner under the Workmen’s Compensation Act.” Now', in this case 
the employer will not be harassed. It is ” any other person Is this 
House going to deprive the workman of another remedy against anothir 
person? I submit that this House wdil support the amendment wllich 
speaks for itself and is really commendable* With tiiese few remarks I 
most heartily support this amendment whioh is based on equitable grounds. 
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Sir Henry Moncrlefl Smith: Sir, Mr. Joshi, if I understood him aright, 
was professedly attempting to follow the English 'law. I should like to 
explain to the House as briefly as possible that Mr. Joshi’s amendment is 
really not the English law at all. There are certain special provisions in 
the English law which recognise claims in the Civil Court—^in the County 
Court. But when claims are made there, they have one particular effect 
which Mr. Joshi has not mentioned and which perhaps the House did not 
realise, and that is, that if the Civil Court proceeds to assess compensation, 
it shall, if *it is of opinion that the procecklings ought to have been brought 
undiT the Workmen’s Compensation Act, award to the employer the whole 
costs of the case. Now, we have not got that in our law^. It might be 
rather a dangerous provision in our law if Mr. Joshi amends it in that way, 
because the workman having got .something out of the Civil Court ani 
having had costs awanled against him would say, “ At all events, let me 
agfiin try my luck with the Commissioner; at least 1 may get something 
which will be a set off against the costs which have been awarded to the 
emf»Njyer against me.” In India a provi.sion of that sort would probably 
swallow up most of the compensation subsequently awarded. As has been 
suggested, not by laymen in this House at all but several times to-day 
b\ lawyers themselves, this might be an advantage to the lawyer. It will 
fr)rce t^verv workman, once he becomes accpiainted with the law, to go to a 
lawyer and seek his advic(‘ as to tin* Court where he will stand the best 
chance rif getting adequate damages or compensation. I would remind 

the House that compensation under this Act is not damages. It is quite 

another thing from .<lamage.s—damages which a Civil Court can 
award. In tliis particular case compt^nsation is delined as the com¬ 
pensation obtainable or awardable lualer the provisions of tliis Act. 
Kr)w, Sir, if the workman is to he ilriven to take legal advice—it 

is suggested that he should and ought to taki? legal adviee . . . {Mr. X. M. 
Joshi: “ I am against it. You can [>revent it.”) Mr. Joshi will 

f)revent the workman taking legal advice in this matter, he would 
lik<* the workman to make up his own mind without any assistance 
what<'ver in the matt<T as to tin* pioper coiirse he should pursue. I thiiiK 
that is dangerous tfio, because it will men ly teial to swell litigation. The 
workman, as a matter of fact, in suoli a case, would not proceed to file 
a suit for damages without some advice, and I think the House will realise 
how dangerr>iis it is for any would-he client to decide on litigation without 
trtking adviee. In many places he can get it v<tv elieaply. There are 
struggling pleadt‘rs just beginning their career. i»r perhaps pleaders wh.:> 
hav(* strugglc?d for many years without establishing a career, who are quite 
prefiarod to give advice—advice that certainly is not fit to be followed in 
every ca.se—without due consi<leration of the law on the subject and of the 
facts. Sir, I think, if tlie workman d<diberately or oven inadvertently 
goes to the ('ivil Court and tieeides to bring a claim then' for damages, 
then he should stand by what he has done. No provision is made in this 
case—I do not quite know what Mr. Joshi’s contention is, but would he 
allow the workman half way through the proceedings in the Civil Court to 
change his mind and ask the Con*-! to stay proceedings and then say, ” 1 
am going to tho Commissioner to get compensation in that way. 1 wish 
to take no further proceedings in this case.” In such a case the workman’s 
money will have been wasted, and ht* will undoubtedly have to pay the 
cost of tho suit up to that time. (Mr. N. A/. Jouhi: ” Something is better 
than nothing.”) I do not agree that something is better than nothing. If we 
are going to have anything in the law, we must have the thing oompleto. 
It is these "somethings that are better than nothing” that lead to difficulties 

D 



1936 


LEGISLATIVE ASSEMBLY. 


[5th Feb. 1928. 


[Sir Henry Moncrief! Smith.] 

ai.d to a series of rulings on every diiBcult section or provision in our law in 
India. 1 entirely disapprove of that suggestion that we should have some¬ 
thing that is better than nothing. 1 would suggest that the workman 
should ill this case choose his remedy and sliould stick to it. 

Mr. Chairman: Amendment moved: 

“ In clau.se 3, sub section (5), after the word * person ’ insert the words * and 
damages have been awarded in his favour *.** 

The question is that that amendment be made. 

The Assembly then divided as follows: 

AYES—23. 

Mahadeo Prasad, Munshi. 

Misra, Mr. B. N. 

Mukherjee, Mr. J. N. 

Nag, Mr. G. C. 

Narid Lai, Dr. 

Neogy, Mr. K. C. 
t Rangachariar, Mr. T. 

i Sinha, Babu L. P. 

\ Srinivasa Ilao, Mr. P. V. 

I Subrahmanayam, Mr. C. S. 

I Venkatapatiraju, Mr. B. 

NOES—40. 

Allen, Mr. B. C. 

Barua, Mr. D. C. 

Blackett, Sir Basil. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Deny.s. 

Burilon, Mr. E. 

Cabell, Mr. W. H. L, 

Chatterjee, Mr. A. C. 

Clow. Mr. A. (1. 

CruijKshank, Sir Sydney. 

Davies, Mr. R \V. 

Faricioonji, Mr. R 
Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm, 
liindiev. Mr. C. D. M. 

Holme.* Mr. H. E. 
llullah, Mr. J. 

Tkramullah Khan, Raja Mohd. 

Ii.nes, the Honourable Mr. C. A. 

Jamnad.'is Dwarkadas, Mr. 

The motion was negatived. 

Bao Bahadur T. Bangachariar: Sir, I beg to move: 

That in clause 3 (5) the following be substituted for 8ub>ctauses {a) and {It) : 

* If has rcct-ivod ('oiiipensatioti irj respect of the injury under the provisions of 
tills Art except with the leave of the Commissioner and in any suit so instituted the 
amount of compensation recovered under this Act shall be taken into account in award¬ 
ing damages 

Sir. tliis amendment deals with the converse case. We have just now 
dofdt with the first portion of this section in which if a man went to a civil 
court wc told him he ought not to claim compensation under this Act. 
This latter portion of the section deals with the case of a man where he is 
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llus.siniall.v, Mr. \V. M. 
l's\Aar Saran, Munshi. 
.Taikar, Mr. B. H. K. 
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sought to be prevented from going to tlie ordinary court. And on what 
^Tound? Mark the words—“ if he has instituted a claim to compensation 
under the Act he cannot go to the civil court.” If he has merely insti¬ 
tuted a claim, wliicli may be infructuous, he cannot go to the civil court 
Honourable Members may have noticed from the various provisions of this 
Bill this compensation is awarded under various restrictions. The man 
has to give notice of the'accident within a reasonable time. He has to 
^ive notice of the claim, and if he does not do this it is left to the discre¬ 
tion of the Commissioner whether to award compensation or not. Then 
4iguiu, the amount awarded uiahT this Act is \ery small. Again, as 
Honourable Members must have noticed, th(i nature of the accident may 
be such timt more compensation and damages would be awarded in the 
civil court. Therefore the right to go to a civil court is inherent witii us. 
‘Whenever there is a wrong there is a remedy. That is a well-known rule 
nf hiw. 'J’here ean be no wrong without n inedy. 'J'herefore the right to 
go to the civil courts eHtablishe<l by the Government nf the countrv is the 
inlu rent right of every subject r»f His Majesty. Jiy thi.s clause we [TO]>ose 
t(j take away that right; and for what rea.son? Because the man has 
merely instituted a claim for compeiisa.tion which may or may not be .-iic- 
<*essful. Therefore it is not right to have such a clause. You cannot take 
away this valuable inherent right of every citizen except for good cau>-e; 
tiu gooil cause will he if he has reei^vered sulbcient compensation. But 
merely tlu* instituting of a claim should not be a ground for driving him 
out of court, 'riiat is w*hy J havi* proposed. Sir. that ” if be has received 
eompeiisation in r* spect of injuries under the firr)visions of this Act ” he 
should not go to the civil court unless the case is so serious that the Com- 
r'issioiuT considers that he (oin give leave for gi»ing to the court. 

Ii will Ik‘ seen, I do not p« rmit him to go to Court w itliout the leave of 
tho (’ommissioncT. T provide safeguards against v(‘xatioiis claims, so that 
if he has recthved compensation he cannot go to the civil court except 
with the leave of the Commissioner, and even when ho goes tf) the civil 
court, I make ad<*quatc protection to the employers by providing ” and in 
any suit so instituted the amount of compensation recovered under this 
Act shall he taken into account in awarding damages.” Therefore, it is 
a just provision: the employer does not suffer, the employee does not suffer; 
on the other luind the inlu-rent right of t*vcry subject of His Maj<*sty is 
prc‘H(*rvcKl. Yr»u jIo not do any violence to that well known rule of law' 
'No wrong without a renie<Iy.’ On the other hand, if you leave it as it is, 
you simply say because you have instituted a claim to oonipensation. tliere- 
fore you should not go to the civil court or because merely an agreement 
has been come to. If an agreement has been come to, what is the satis¬ 
faction to the man by merely having an agreement. If compensation had 
been given under the agreement, 1 ean understand it. Supposing ho does 
not register the agretunent as is required under the Act. the agreement is 
no good. Therefore, in (?ither ca.se only if he has recovered compensation, 
he should ho deprived of the renuvly which he has under the law. There¬ 
fore, I move the amendment which stands in niy name. 

ThB Honourable Mr. 0. A. Innes: Sir, if Mr. Joshi’s amendment was 
bad, then I say Mr. Bangachariar's is worse, much worse. Tn the first 
place if the amendm^'nt proposed by Mr. Bangachariar is accented, it 
wdil mean that there wdll be no objection to a workman filing simuHancously 
s suit under the common law* and a claim under this Act, «aml that goe>:. 
as I have said, against one of our principles. 1 should be prepared in say 
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that there was soinethinj? in Mr. liangachariur’s argument if there was any 
chance of a workman losing his claim before a Commissioner on the ground 
that^ he was not a workman covered by the Act. If he lost it purely on a 
technical point, then naturally he ought to have his remedy in the civil 
court; but he has g(jt his remedy* for this Act, as you see, applies only 
lo workmen as detined in this Bill. If. therefon*, a man is non-suited in 
a claim before the Commissioner on the ground that he is not a workman, 
then there is nothing to prevent him from tiling a suit in a civil court. 
Ihen, again, Mr. Kangachariar makes an important point of the fact that 
merely if a workman has instituted a claim before a Commissioner, he is 
not allowed to go to tlie civil court and he pf»ints out that this is unfair. 
He suggested that there might he some reason in it if we only debarred 
him from going to tin* civil court if he got compensation from tin* (Com¬ 
missioner, But this Act is fiir mon* favourable to (he workman than the 
eoiiiinon law. If a workman tiling a claim before a Commissi(»ner wlu re 
lie has not got to prove neglect, fails, then a fnrfiitri li«- will fail before a 
civil court. We are pr»'venting him from wasting bis money. But tho 
real reason why I object to Mr. Rangachariar’s amendment is this; let ua 
assume that the workman has obtaine<l compensation from the Commis¬ 
sioner and tlu'Ti wants Ut la* allowed to tile a suit in tin* civil court. If we 
arcept the amendment, we praetieally tempt tin* wr>rkman to WMst<* th<* c**m- 
pensation that he has got from the (.’ommissioner in prosecuting probably a 
useless case in a civil court. Sir, I .sa\ that is not right and I opposi* tHo 
amendment. 

(.\t this stage Mr. ]Ve.-ii<lent tiK)k the Chair.) 

Mr. President: Am‘'‘ndment movtal: 

*’ That ill riau.so 3 (5), the following Mihstitiited fur .Hnlj-clauses (ni and (/f) t 

* If he has received compensation in respect of the injury under the provii»ion« 
(*f this Act e.xcepl with (he leave <»f the C’omniisstoner and in any suit so instituted the 
aniouTit of Cfunpeii.satioii recoven (1 under this Act shall he taken into account in award¬ 
ing damages 

Tht^ fpiestion is that that amcndnient be made. 

Tho inrjtion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I move the following amendment which 

stands in my name : 

*’ In chiu.se 3, in .suh clau.se (5), oniit sub-section (^) 

We have deprived, Sir, the workman from going fo a civil court fiir 
damage s in two casi s. The first is where he has in.stituted a claim hefor*» 
tiio Commissioner in respect of any claim and the H(*(!ond is wht'n* an 
agreement has been come to between the workman and his employer pro¬ 
viding for the payment of damages or compensation in respect of the in¬ 
jury in accordance with the provisions of this Act. 

I beg to move an amendment that this sub-clause (h) which deals with 

4 p.Tir. the agn'cment, may he deleted. 

Sir, in the former portion of sub-clause (5) we have already provided 
that the* workman may bring a suit for damages against any other person 
if he so likes. When ho can bring a suit for damages against a person 
other than an employer, why should he be debarred from bringing that 
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suit if AD Agreement hoB arrived at between himself and his em¬ 

ployer in respect to the liability of the employer. This will be incongru¬ 
ous. Sir, it is also possible that the employers may take advantage of this 
sub-clAuse, and at the time when a workman seeks employment the em¬ 
ployer might say to him that he would only be given employment if he 
gnv(* an agreement that in no case will he be entitled to go to the Civil 
Court for damages; and the workman will have to agree to it for the sake 
of work and this will be very hard frjr the workman. Therefore, I beg to 
submit, that this sub-clause (h) should be deleted. 

Mr. A. O. Glow: Sir, I ask the House U) reject this amendment. I 
do not think the Honourable Member ha.s considered what the effect of it 
will be. The obvious effect will be that the gowi employer, the benevo¬ 
lent employer, who at once puts his hand into his pocket and pays out the 
compensation will still be liable to a suit for damages, whereas the quarrel¬ 
some employer wh(j says ** No. I ndase to give any compensation,'* and 
who forces tin* employee to tile a claim before the Commissioner will Cliere- 
hy firotect himself from a suit. Now, our whole object has been to 
encourage employers io pay compensation without any trouble. We have 
tried so to frame the .-Vet that they will be able to calculate compensation 
without legal help, without official help; and the amendment moved by 
th(' Honourable Member simply strikes at the root of all this. It is a <lirt*ct 
inciit'ment to the employer, in order to protect himself, to refuse to [)ay 
comjamsation at fince. 

Mr. K. M. Joshl: Sir, 1 should likt* to know from rny Honourable friend 
^lr. (’low or fn>in any<ine else how the workman by this c*lau.<«^ i.s protectid 
ef^uinst a dishonest employer. Suppose an employer, who is a very wealthy 
man and a very well educated man. persuades his employe(\ who is a p(Vjr 
iMilerate man, t<i come to an agreeiinuit that he should accept compensatKin 
o! l(e. I (»r lis. 2 a month, whereas if the complaint is made to the Com- 
pi tisulion Commissioner a compensation <it’ Hs. 10 a month will be due to 
iiim. How is this case j»p>vided for by this clause. As a matter of fact, my 
f* ar i*; that if >ou keep this, clause, main p<x>r people, illiterate peoj)le, 
v.ill. in sheer ign«»ranee aeeept a very ftnaU dole or small monthly payment 
from the einployrr. and if they jiijcc accept it and if any other people 
aMerwards tell them that tin \ havt' made a mistake they shall not he able 
to go to tin* W<»rkiin'n's Compensation Commissioner and complain that 
tney wen* eheated, I therefore think that this amendment i« a ver\’ proper 
amendment and should he ucci pti'd in the interests of the ignorant and 
ililerate working classes of this country . 

The motion was negatived. 

Br. Hand X»b1: Sir, the amendment which I preipose to move is as 
fellows: 

Thai in clause 3. sub-clause (5) (/O. for the words ‘ an agreement has l>een come 
to,’ substitute the words * a lawful romproinise in writing has Wn arrived at 

Supposing, Sir, a workman goes to the civil court and institutes his 
claim; he wll be confronted with this plea, which I am afraid in a majority 
of cases may be raised, that there was an agreement between the employer 
aud the workman wdio is now suing in the civil court. It is very' risky so 
fai as the interests of the workman go, because agreement covers both 
oral agreement and an agreement in writing. If the agreement which 
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I should like to be substituted is reduced to writing, then that is a pretty 
good safeguard against injustice. But if the mere word ** agreement 
remains, as it has been proposed, in this clause, then every employer when 
li*.‘ will be impleaded as defendant will say, “ Oh, there w'as an agreement 
hctw'oen myself and the workman and then both parties wdll bo com¬ 
pelled to produce a number of witnesses. I think the House wdll agree 
with me that if both the parties have got to produce evidence it is verj' 
expensive, yery costly, and litigation may he prolonged. But if this modest 
amendment of mine is accepted. Sir, the natural result thertH>f would be 
that there w'ould he no fear of this sort. A compromise w'liich has been 
n duced to w riting will be. produced there and tlien, and it will j>ut the whole 
litigeition to an end. Of course a second question will naturally crop up. 
and that would be whether that compromise is lawful or unlawful. To 
substantiate my contention in this connection, I may jnit fonvurd a hyj>o- 
tl.etical illustration. Supposing a workman is a mini>r and he goes to the 
cciu't and the employj*r says: “There was an agreement between this 
minor and myself.” Will this irr)use approve of this agreement which 
Las been entered into by a minor fonnin*^ one party and the employer tin* 
other party? The whole doctrine of minority would be set at naiigiit 
eitogetlier; in some cases we prott^ct minors. Hut here is an Act of a very 
\ 1 culiar character in which the minority is also not protected. Unit iiiiiior 
workman may be duped away, he may be inducted to subscribe to an 
:.igreerneiit or bond or a deed of coinpronnse. Tlierefore that deed or that 
bond or that agreement will hi* allocethev unlawful. If this amendment 
is accej»ted liy this House it will decrea.s** litigation instead of increasing 
V. Many Honourahh* Members have been show'i»ig themselves averse to 
litigation. Here is an amendment, and I shall see how' many of them will 
i."W come forward and exj)ress tht‘ir syinpatliy with it. With th(*se few 
vords, I place this amendment before the Hou.se. 

Captain £. V. Sassoon: Sir, the Honourable Member .seems to have 
r*!nitted to look at clause 28 and clause 20 of tin* Bill, from which In* will 
see tliat no agreeimuit is effectt*d miles; it has hcvn registiTed by tlie 
Commissioner who will only do so on being satisfied as to its gemiineni*ss. ()i> 
the other hand, if the employer omits to send the agref*ment to he regis¬ 
tered by the Commissioner under clause 2<L the workman has all his rights 
under this Act. Therefore, the Honouralile Member will realise that tin* 
Workman is well jjmtected from tlie iinseriinulnus enif»loyer who may try and 
make him sign an unjust agreement withoiTw liaviiig to go to the law at all. 

The Honourable Mr. 0. A. Innes: Sir, 1 would like to .supplement wdiat 
my Honourable friend, ("aptuin Sass<^x>n, just said. As Mr. Sassoon baa 
correctly ])ointed out, all im[)ortant agreements under this Act liave to be 
registered, and therefore liave to be written. But I think probably 
Dr. Nand Lai had in hi.s mind, when he proposed bis amendnnmt, tlie 
case of half-montlily payments for temporary disability. Wo definitely 
decided that w'e should not insist on the registration of those half-monthly 
agreements for the simple reason that the Commissioner would be flooded 
up with applications for registration if every petty compensation for a few 
days' temporary disability had to be iK>duced to writing and had to be 
registered with the Commissioner. So vdiat we have tried to do is to 
r rovide another remedy for the workman. Supposing the employer and the 
workman come to an agreement for half-monthly payment, the workman 
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Always has the power under clause 6(1) of the Bill to apply to the Commis¬ 
sioner for a review of that agreement, an*! further powers are given under 
section 10 whore the Commissioner is empowered to accept a claim, whether 
b} way of half-monthly payment or otherwise, even though that claim niay 
bo time-barred under the rest of the Act. I think we have met the j)oint 
sufficiently well. 

The motion was negatived. 

Hr. President (to Mr. N. M. Jo.shi): Is your point not met by the 
amendment just disposed of? 

Mr. K. M. Joshi: No, Sir. 1 beg to move the uinendinent which 
stands in my name, namely: 

“ To cUusd 3, .sul)-clau.He (5) (A), at the end add the following : 

* ami provided the agreement lias l»ee!i registered with tlie Commissioner 

Sir, this anumdinciit will practically make the registration of agrec- 
riciits almost cfiiiipulsorv. Tlic Honourable Mr. Innes just said Hjat iin- 
portaiit dcHUiinents will be rcgislend, but the uniinpurtaiit ones will not 
lie ri'gi.stercd, and it is not that t very agreement will he regi.slered. It i.s 

i.icessary at the present stage of our working classes who are mostly 

iljitorale and ignorant tluil evt ry agreement should be registered. 1 haw* 
I ( rsonally iu> fear that there will be hundreds and thousands of these agree¬ 
ments from i‘ver\' jirovinee and from everv district so that tlie Workineii s 
Compensation Commissioner will he tlnxled with them. I do not 
l i lieve accidents take place in such large numbers as was made 
out by rny Honourable friend, Mr. limes. 1 therefore think that 
my aim raiment will safeguard the interests of the illitt*rate and ignorant 
v.orkim-n against dishonest employers and 1 hope that protection is due 
to tlu in. 

Mr. J, Ohaudhuri: Sir, may I suggtsi that the word '* settlement *' may 

be substituted for the word “ agreement in Mr. Joshi s uinendinent. as 

ilie Word tigreemenl ” is lilo ly to cause difficultie.s in many cases. 

The Honourable Mr. 0. A* Innes: Mr. Joshi said that he did not be¬ 
lieve that there would bo many claims*under this Act and he ilidn*t believe 
that, if we prescribed that claims for balf-monthiy payments must be 
registered, the (yommissionei* wouhl be Hooded with applications for regisr 
tration. Well, Sir, Knglish ('xperience shows that most ciaiins for com¬ 
pensation arise in respect of temporary disabilities and small accidents, 
and 1 tint! that in one year there w(‘rt* no loss than 3a5,(XKi claims admitted. 
As 1 explained in refily to Dr. Nand Lai, we have tried to provide for this 
point in another way. We do not propose, wc never have proposed to 
insist on the registration of half-monthly payments hut wo have provuled 
under clause 0 (2) a machinery for the purpose and we have given power 
under clause 10 (1) to a Commissioner to extend the period for a claim if 
he 80 thinks 6t. 1 do not think myself that that nitiendinent is either 

necessary or desirable. 

The motion was negatived. * . 

Clause 3 was added to the Bill. 

Mr. B. B. Misra (Orissa Division: Non-Muhammadan): Sir, I beg to 
move: 

' *• Im mli-oUttts A (•) of cUuie 4 (i). for the word ‘ thirty ’ the word ‘ sixty * 
•nbslt tilted.*' 
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This clause provides that in the case of death of a workman only thirty 
months’ wages will be paid as compensation; that is quite suiheient. Sir, 
probably some of the Honourable Members will call me very greedy as 1 
am always asking a little more. But 1 think Honourable Members will 
find that this proposal to raise thirty to sixty months’ wages will not entail 
such hardship on the mill-owners, factory owners and rich people, nor wili 
they find it difficult to make that payment for it will bo a payment in the 
interests of labour itself. Sir, the workmen that are in view come mostly 
from the labouring class who get say about lls. 15 to 20 or say 25 a month. 
The amount that is contemplated under this section will probably hi* from 
lis. 600 to Hs. 800. Rupees 20 to 25 has been ascertained to be the aver¬ 
age monthly wagi*s of the workman. Now, Sir, will this payment really 
entail hardship upon the miliowners? It has been said that it is a new Act 
and that industry will perhaps he ruined if workim*n are allowed such com¬ 
pensation. Sir. this is not a gtmeral order of things. Accidents are, of 
course, rare. For instanci* in the case of agriculture or in the case of 
landed o'wners, we get famine or we get Hoods occasionally. We do not 
get them often. What is done in such ca.ses? Whenever there is a flood 
or a famine, even the benign (loveminent not only gives up the rent from 
the poor tenants but also come.s to the relief of the famine-stricken or the 
flood-stricken people. 1 think that is a very wholesome rule observ<‘d by 
the Government. 

Mr. President: Order, r>rder. The Honourable Member has wandered 
very far from his own amendment. 

Mr. B. V. Misra: Sir, 1 was giving an illustration. 

Mr. President: The illustration is out of order. 

Mr. B. N. Misra: The mill-owners, factor\'-owners or mine-owners, are 
not such poor people ns will find it difficult to meet these occasional acci¬ 
dents which will he due to the nt*gligence or it may he really due to some 
actions on the part of the owners themselves or it may be due to aomo 
natural causes. But these rich people amass their wealth w’ith the 

labour of these poor labourers. The prosperity of tht«e industrii^a 

due to the workman’s labour.. If the workmen are not properly 

looked after or if there is not sufficient inducement to workmen, 

1 think these industrit’s cannot prosper. These small paym<*nts, insioud 
of being a hardship to the millowners or factory’-owners or mine- 
owners, will really do good to them inasmuch as it will induce 
the workmen to readily come f«?rward and join the* factories, etc. 
Now, Sir, the amount that has been fixed is thirty monUis* wages in case 
oF death. Is that the value set upon a man’s life—whetlier he be a work¬ 
man or any other man? If you put it at thirty months’ wages, I think it 
is too little. If it is inU»nded to help his dependants, tlien also it is very' 
little. Of course the maximum is fixed at Ra. 2,5(M). Probably that may 
help the higher paid men such as engineers and others who get perhaps 
Rs, 200 or Rs.^300 a month. In their case Rs. 2,500 may be sufficient. 
But in the case of poor workmen, thirty months* wages is very small. The 
Honourable Mr. Innes said that even w’hen a man is murdered, nobody 
compels the murderer to pay compensation to the relations of the 'deceaserf. 
When a man has murdered, the moment it is found out, he is hanged By 
the neck and nobody lives to pay compensation. Our civil law' lays down 
that no man's heirs or successors are respohsible for the guilt or criminal 
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action of his predecessors. Thut is why the heirs or successors ere not 
asked to pay coiiipensution. The man is either transported to the Anda¬ 
mans or is kept in jail for several years. 

Mr. President: Order, order. The Honourable Member is getting jeven 
further from his umeiulmeiit. 

Mr. B. B. Misra : Sir, my submission is, it is really a moral duty on 
the part of th(‘se owners who an* rich men t<j meet this occasional expendi¬ 
ture which will really be a relief to the workman and will not really tell 
HO much upon the industry. 1 therefore submit that thirty months’ wages 
is too small and that it ou^dit to hi* increased to sixty months’ wages. 

Mr. President: Amendment moved: 

"III .suii-clAusc A (i) uf clauMf 4 (Ij. for the word * thirty * the word ‘ sixty ’ b« 
suhstituted." 

The question is that that amendment be made. 

The motion was iii*gativ(*d. 

Mr. K. B. L. Agnihotri: Sir. I move that: • 

■* 111 Mih-oliiusc A (If of rluuse 4 (1), sul>.stitute the words ‘ thirty-six ’ for the 
word ‘ thirty 

My amendment is based on the same jirinciplo as that of Mr. Misra. So 
doubt i am more mode>t in my deiitand than Mr. Misra. 1 have followed 
the period that has been allowi*d in the English Statute, and 1 shall not be 
ashamed of my ^lavish imitation of the English provision where it is bene¬ 
ficial l4) workmen, Sir, in tlu- English Statute, thirty-six months’ period 
has been alloweil My own impression is that oven sixty months’ period 
which was moved by .Mr. Misra was not a long period, lint thirty-six 
months* |it*riod is not much longer than the thirty months which has been 
allowed in the Hill. 1 do not know, Sir, on what basis these periods have 
been fixed. 1 submit that thirty-six months will not be long enough to put 
heavy pressure on the employer nr the owner but will be much more con¬ 
venient to the workman or bis family. No doubt, the standard of living 
in Englanil is higher than that in this^countiy. Hut at the same time, the 
miiiiher of dependants here is much larger than what it is in England. I 
submit that such a modest amendment iu» to substitute "BG ” for ‘*^B0 
ahould be acci*pted by the House. 

Mr. Preiident: Amenilment moved: 

" III faili-cUuse A (t) of clause 4 (1). MiLstitulc the words * thirty-six * for the 
word ' thirty *.*’ 

The Hoaourattla Mr. 0. A. Innes: A scale of this kind tuu|^ always be 

more or less a mutter of opinion. \Vc worked at it very hard. We. had a 
(’ommittee on it. as the House knows, in July, and wt* had a Joint Com* 
mittec on it. Hoth the (’ommittees have agreed that this scale is, having 
regard to the conditions of India, on the whole not only a fair scale but a 
liberal scale. If has bc‘en acecptt‘d generally throughout the country, and 
J do hope thdt the House will be guided by the advice which it has 
received from the two Committees and by the fact that the country gener-, 
ally has accepted the scide that we have proposed. I deprecate* most* 
earnestly any tampering with the scale at this time. I hope that the 
House will reject this amendment. 

The motion was negatived: 
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Mr. N. H. Joshi: Sir, 1 move the following amendment which stands 
in my name: 

** In sub-clause A (t) of clause 4 (1) after the word ‘ or * insert the words ‘ the 
sum of five hundred rupees whichever of these sums is the larger but not exceeding iw 
any case ’ and omit the words ‘ w’liichevcr is less *.’* 

The object of this amendment is to put down the minimum limit of 
Ks. 500 as compensation in a case of accident where the workman will be- 
killed. Sir, Schedule IV of this Bill lays down tht* minimum compensation 
of Ks. 240. It sets d( wn Ks. 8 as the lowest assumed wage, so that 31) 
months’ wages come to Its. 240. I consider that this minimum wage is 
too little taking into consiiU?ration the wages in India as well as the prices, 
in India. In the English Act—1 am very s(»rry to refer to the P'inglish Act 
again and again—the mininiuin compensation [>r<jvi(led for is £150 which 
comes trj Its. 2.250. After all. tlu* prices in India are not ten times as 
low as in England and the wages in India an* not also ten times as low 
as in England. 1 therefore think that in placing tin* minimum at Its. 210 
we are really giving too little for tlu* huver paid workman w'ho may he 
killed on account of an aecich fit. The sum of Its. 240 as compensation for 
death to the wife an<l children f>f the workman I tluuk will bt' consitliTed 
by the House as too low. The minimum limit that I have proposed is only 
Its. 500, about one-fourth of ihe nunimum limit [)rnposed in the English 
law'. I have not proposed a very exorbitant limit at all. It only assumes 
that the ininiinum wage taken should he about Its. 10 or 17. I therefore 
hope that the amendment proposed by me will be accepted by the House. 

The Honourable Mr. C. A. Junes: Sir, I am afraid that 1 must again 

oppose this amendment. It is jierfectly true that our lowest ashumed wage 
for the puqxjse of Schedule IV is Its. 8 a montli, and therefore the actual 
minimum amount of compen.sation wliich is payable for death is Its. 240. 
I^ut fur the individual workman the minimum compensation which ho is 
going to get depemls upon the amount of woige that in? was drawing. If 
a man was drawing Its. 3(f a month, his minimum compensation will be 
Its. 000. Mr. Joshi has drawn attention to the fact that AT.oO is the 
minimum compensation y)ayjible in PZngland. Thai remark is not strictly 
accurate*, if Mr. Jejshi will penjiit me lo say sf), for tlie Knglish law makes 
provision for a case wliere the workman lt*aves f>nly partial deptmdants and 
in that case £T50 has not got to be- |>ai<l but such amount as may be con¬ 
sidered reasonable. But taking £150 as the minimum compensation pay¬ 
able under the English Act. let us compare that with the rniniimnn com¬ 
pensation wo pay. What does £T.50 really repre.sent in England. The 
average wage of a workmari in England may he taken to bo £2 and therefore 
£150 mer<ymeans 75 weeks’ wages or say 18 months’ wages. Our minimum 
cornpensatioii is based throughout on 30 months’ wage.s and I say that having 
regard to our conditions in India our scale is already adequate and liberal 
and I oppose the amendment. 

Mr. \President: Tlw quf .stion is that that amendment be made. 

The motion was negatived. 

Mr. K. B. L. Agnlliotri: I beg to move; 

** Thai in clatt.?e 4 (1) in siib-clatiM A (h) the word * five * be eubetituied (or the- 
word ‘ two 

In this Bill w'e have provided that compensation in the case of the 
death of a minor shall be Rs. 200 only which I consider to be very low and 
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I propose that Rs. 500 instead of Rs. 200 would be a very reasonable- 
amount. The death of a minor is as valuable as the death of an adult 
nteiuber, if not more. There are minors who have dependants and in such 
cases the award of Rs. 200 will be absurdly small. Moreover if the minor 
were alive, his dt^pendants would enjoy the benefit of his work for a longer 
jHfriod which they lose by his death. 1 move therefore that Rs. 5fX) be 
substituted for Rs. 200 which is very low. With these words 1 move my 
amendment. 

Mr. B. 0. Alien (Assam : Nominated OfTicial): Sir, I hope that the 
House will thr(»w fiut the amendment of Mr. Agnihotri. If it were carried 
iny own ainendinent would be killed before it was bom, a fact which as lh«* 
prospective piireiit 1 cannrit contoinplate without horror. I oppose the 
amendment mainly on the ground that it cuts across the whole principle of 
the Hill. If vdu look at the Statement of Objects and Reasons you will 
see that the Itill is intended to rt‘inove the hardship caused by the death 
<♦! a workman. There is no (juestion wliatevor of penalising tlje employer 
(»r of offeriTig a solatium to the. wtiiin<led feedings of the parents. ]ilr. 
Agnihotri lias stated tliat the death of a minor is as “ valuable " as tlie 
death r»f ati adult. He suggestfil that minors had dependatits. I think 
he has ovi rlookt'd the fact that a minor under the Act is less than lo years, 
(dd. and although there may he husbands of the age of 14, I imagine that 
the luimher of fathers at tliat age is very small. Even if there is aa 
otea>ioijal father of ? I. tlie ehaiiees of his being killed art‘ almost 
infinitesinird. There is another perhaps even more important principle which 
Mr. Agnihotri's amen<hm nt ignores. 1 feel some diflidence in referring to 
the Ktiglish Aet, hut if \<(U turn to that Act you will find that in tiie case 
of persons who have no dependants tin* <*omj>ensation is limited to i‘lU, c»r 
ratlier t<i tin* cost of medical attendance and funeral ex[>onscR not excceiling 
JtlO. You will also find if you turn t*) the English law that It has thought 
i* necessary preveiit parents f?.»m benefiting from the death of-thtir 
children. Tnder the various English .\cts a father as such has no insurable 
interest in his child, ’fhe Friendly Societies Aet alst) limits the payment 
made on aecouni of the de.dh of a child to £'10. Now, if those |.«!VCUutions 
are necessary in England ! imagine that 'hey are also necessary in India, 
j do not f<»r a m<»mf‘nt mean to surgt*st that Indian parents are not very 
fond of their fdiildren In my experience it is one of tin* most pixinounced 
eharacteristics <if Indian families. Hut English parents are fond of their 
ehildren also. an<l T cannot feel that the House will he acting wisel\ in 
disreganling a precaution which has been found necessary in the mother- 
country. 

Mr. President: The questi(»n is that that amendment bo made. 

The motion was negatived. 

Mr. B. 0. AHeh: Sir. as (datdaiit Sassoon has withdrawn his amend- 
rnent and as Mr. Agnihotri *s amendment has not been carried, perhaps 
the House will accept the amendment which I have to move without further 
di'hate. (Crivn of ” No.”) 1 iin<lerstand that they do not agree. I move. 

Sir: 

*' That in clause 4 (11, sub-clntisc A (ti). the word ' one * be substituted for tho' 
word * two ’.** 

I only have to emphaaiae the points to which I have already called 
attention when speaking to Mr. Agnihotri*s amendment. The draft Bill 
is departing from the principle of the English Act: is departing from the- 
prinoiple of the Bill that wsa originally laid before us: it is introducing » 
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new and in my opinion unsound, principle. There is a further aspect of 
the case. Honourable Members will perhaps say, “ why on earth should 
•this compensation be reduced when the representative of the Millowners is 
willing to raise it *’? 1 must confess that when 1 first read his amendment, 

I felt that 1 was being smitten by one in my own house. Various expla¬ 
nations came across my mind. 1 thought of Tennyson’s “ wealthy men 
who care not how they give " and the ilanger such wealthy men may be 
to the body politic. Then 1 thought of that horrid tag of Virgil’s— 
*' Timeo Danaos,” whicM might I suppose be translated ’ you must look even 
a gift horse in the mouth if the giver is a Greek But my Honourable 
friend has since cleared away all my <loubts. When lu* addressed us on the 
introduction of the Bill lie explained with a frankness and freedom which 
1 have always associated with the late IVt*sident Wilson, that though the 
millowners would disburse this moni‘y they would subsequently recover 
it from us the consumers. And this is a point which 1 want tlu* House 
to bear in mind, because previous experience has, 1 believe, almost inva¬ 
riably shown that when you put a ct'ss upon an industry and that industry 
can and does proceed to recover that impost, it generally recovers a g»)od 
'deal more. In fact in this jiarticular case it would probably be unavoid¬ 
able. You could not divide the small sum payable over each individual 
dhoti, chaddar or whatever it is produced in these mills, and tlie price of 
each article would h.ave to risi* probably by at least one anna. 
Now, I have no doubt that the cotton mill industry could recover this sum. 
They are a highly organized indu.stry, and it seems not unlikely that at no 
•distant date they will be protected and will be able to recover the money. 
But we all know that all industries are not in that position. What about 
the rubber industry which some time ago was not able to extract from t?i€ 
•consumers (;;yen so much as the cost of production*.’ I fancy that there 
will be a con.siderable number of small Indian industries in this country 
which*will not be in the position of wealthy industries like the mill in¬ 
dustry. I think that we should remember wljat The Honourable Mr. 
Innes .said when intnxlucing the Bill. It is v(*ry important to consider the 
small industries and to carry the manufacturer with us. to make him feel 
that he has been fairly and justly treated. Now, wimt is the reason, what 
is the excuse offered by the Select Committee for raising the* rate origi¬ 
nally laid do^^Ti in the Bill when it was subinitted to the House? They 
say that they have to impose this charge upon tlie industry, not because 
it is a good charge, or a right charge, not because it is the just or proper 
thing to do, but because it “ meets the views of those wlui wen* of opinion 
that the original provision appeared to hold somewhat cynically che.ip the 
life of a minor." Now, I ask this House, is that a sufficienl reason? An* 
We to do what we do not think right simply because somebody may say 
that we held the life of a minor cynically cheap? Is.there any rule of 
guidance for this House except that it should do what it thinks right? Are 
we to do a thing which we do not approve, simply hecaiise sonndwdy may 
say something? I suggest that rather than do that, we Had better close 
our doors and retire from the work of legislation altogether. 

Hr. H. M. Joshi: Sir, the argument of my Honourable friend Mr. 
Allen seems to be that small industries will he ruined. Again, Sir, I want 
tc know whether there are any small iifdustries such as coffe/O where acci¬ 
dents take place in large numbers. If accidents do not take place in large 
numbers, a sum of Rs. 2^ is not going to ruin the industry. I think, 
Therefore, the amendment is not acceptable to any MemBer in this Honae. 
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Captain S. V. Sassoon; Sir, I would like to point out to the Honourable 
Mover of the last anicndment that even the mill industry is not always in 
a prf>H|)orr)U8 condition and we fully appreciate that there may be times 
when anything that raises our cost of firoduction would have to be. very 
carefully reviewed. 1 have pointed <ait to this House already that it is true- 
that any increase in the cost of produefion does perhaps in part full on the 
eonsuiner, and it is so in the long run; but as far as thest* particular 
chargtrs are concerned, iny own view is that whether Us. or Ks. 300 is 
paid ;is coniptmsation for the death of a minor, the insurance premium in 
this ease would not differ ver\ iniieh. All these matters erane back to 
the amount of the insuraiiee pr(‘mium. Now, Sir, the reason why 1 did 
not move my pre vious amendment was not perhaps so much due to Mr. 
.‘Mien’s remarks fui Mr. Agnihotri’s amendment, as those of the Honour¬ 
able Mr. Innes when speaking on the amendment moved by Mr. Joshi. It 
seems to me that if an a»iult might receive Ks. 240 or Ks. 200 as coinpen- 
sati<in. it would not be l»igieal for me to suggest that the amount of a minor 
shfiuld be raised from Ks. *jrK» tf» Ks. Kiit I would like to* defend the 

Ks. MS supp(»rterl by th(‘ Si l(‘ct ('oinmitfee. The point 1 take is that 
tboueli it ma\ be perfectly true that the minor of N <^r lo has no de|>eiid- 
? ‘its. at tile sail)#- lime fiis parents or grand-parerjIs have been to some 
exjMTise and trouble in bringing him up ami may widl hop** f(»r some return 
in their old a'je when he is in his firime of life. His death thereforo in a 
way remov(\s their old age pension, and I think it only fair that thi v 
^leadd g» t. if I ma\ u^e an insurance analogy, their premium back. For 
this reason. I h(»pe that the llous** will not. agree to Mr. Allen's amend¬ 
ment an<l will keep the Ks, 2«K) as supported h) the Joint Committee. 

The moti<in was negatived. 

Rai Bahadur L. P. Sinha (tiaya cum Mongb\r: Non-Muiiaminadan): 
Sir. I beg to m* >ve • 

*' 'I’Ijji! .‘it th*‘ Mul of MjWii'iusi' .X ':<'» ,,f flauso 4 (/| jiilit tia* following: 

* Proviiiotl Ilf lia.s iv» aoalai (lej irnl.iMts Milrly ilcjM'niiing fer tlirir livelihood on the 
ixK'onur of the dfCfiisod minor. 

* (III) In ihe vase "‘f a lainor h.onn: hi^alai dfpvndants .M>h»|y depending for their 
livfbhooil on tin* iiirtum* of thf inn., r. thirty nioiiths' wages or Hs. 550, whivhever is 
more 

Sir, we generally find that uuongst the working classes a minor son or 
daughter of a wage earner, who b::s become invalid or infinn, either 
tbriMigli imliiral causes nr b\ aceident, maintains llic parents or dependants 
through his or iier own earnings. Moreover, the sons or daughters of day 
lahourers begin to work from practically their childhood bec-uise they can¬ 
not afford to do otherwise. So in the circumstances, I think Honourable 
Members will agree with me that blind or invalid parents or dependants 
solely depending on the inemne of deceased minors for their livelihood 
should not he thrown into a miserable plight heenuse the minor in his 
daily duties has got injured and dii*d. 

Sir, with these few words I move my amendment. 

The Honourable Mr. 0. A. Innes; Sir, I do not think timt the House 
will expect me to say ver\ mucli on this amendtnent. I think the House 
would he well advised to do n< bas hee.i done hitherto and stick to the 
figure suggested by tlie Joint i’omniittee. 

The motion was negatived. 
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Mr. B. N. Misra: Sir, if I am not mistaken, probably many of the 
Honourable Members want it to rain copious showers over the middle of 
the ocean but they do not want even a drizzle over the scorched and dry 
land. Their attitude has been always to support the man of wealth. 1 have 
xaready submitted my arguments in my last s})eech and 1 do not wish to 
say anything more liere. I respectfully submit to the House my amend¬ 
ment : 

“ That in sub-clausc B (i) of clause 4 (1) for the words * forty-two ’ the words 
' eighty-four ’ be substituted.*’ 

The motion was negatived. 

Dr. Hand Lai: Sir, in*face of tht^ fact that amendment No. 31 which 
was moved by Mr. Joshi has been reject .‘J and the same principle for all 
intents and pur])oses Is involved in iinendnient No. 40,* 1 do not pmj> 08 e to 
move it. 

Mr. W. S. J. Willson (Bengal; Euro| ean): Sir, 1 rise to move the 
following amendment: 

" After sub-clause B (ii) of clause 4 (i) add the following : 

‘ Provided that where a workman, who from previous injury suffers permanent 
partial disablement, meets with an accident which in conjunction with the previous 
injury results in total disablement the compensation shall be fifty per c^eiit. of the 
cumponsatioii provided under clauses (t) and (tij 

Sir, 1 move this amondinimt in the belief that I am propo.sing .something 
iiot only perft*ctly fair to tlie workman and fair to the employer, but of 
I ositive advantfige to the workman. 1 have no desire to cut down whflt is 
].aid to the unfortunate individual who is daiiuiged in his work hut if you 
take the case of a man who has, eitlier before the pa.ssing of this Act when 
he may not have received compensation or after the passing of this Act 
when lie will have received compensation, lost, say, one ann. H** would 
under the Act, if it were his right ann. get 70 per cent, under Schedule 
I; and then if he lose.s, in the course of further employment, the other ann, 
Avhicb would be the left ana, he woyld get 00 jht cent., making a total of 
130 j)er cent, of the compensation. Now. I do not think the Hou.se will 
consider tliat although a man suffers two injuricfs and suffers twice, lie 
should necessarily get more than the total which he would get if he wen^ 
totally disabled. Apart from that, if he has already drawn tlie percentage 
for the first accident, it seems to me that it would be positively against tlie 
iiiterests of a subsequent employer to take him on, if tlie subsequent 
employer, by removing only one otluT ann in th(? course of an accident, 
renders himself liable to pay for a t(jtal disablement. We will say the 
first employer pays 70 per cent., the second employer who lias the misfortune 
to lose the man’s otlier arm has to pay 42 months’ pay as for total disable¬ 
ment. It may be said and it has been said to me in private convt^rsation that 
the argument against the amendment is that the poor man who has only one 
uroi will be very much less likely to get a job. But, Sir, I do not think 
we all take that unkind vit*w. 1 think there is a good deal of hutnanity in 
the world, and T think a great many employers are only too pleased if they 
can see their way to employ a man who has suffered from some physical 
disability. We have all, I have no doubt, seen damaged workmen at 

* “ That in sub-clau5ie B (i) of clause 4 (/) after the word * or * insert the words 
* the sum of rupce.s two thousand whichever of these sums is the larger but not exce^- 
ing in any ca.se ’ and omit the words * whichever is less *.'* 
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v’ork in Kailways and public services. There is no earthly reason 
why a man with one arm or one leg cannot make a perfectly 
gCKid gate-keeper on any railway; but if he happens not to be looking 
when a train came up lie certainly would be under a disability in 
running away and he might lose the other leg. Is the employer 
to be afraid of that and not <‘niploy that man? There are various machines 
in industrieH which can perfectly well be worked by' a_man witli one arm or a 
man with one leg. I need not particularise them; lho.se who are acquainted 
with industries and machinery will be well aware that wdiat I say is correct. 
1 think, Sir, that no further words should be necessary' from me to emphasise 
the justice of what I say, that iny amendment will j>rove in effect to be 
perfectly fair and p<jsiti\vly beneficial to workmen in certain conditions, 
and fair to employers in any case. 


Mr. A. O. Clow; Sir, tlii.s rais*-s a somewhat intricate question, but I 
think the H<»nourable Memb<*r was really arguing on a fallacy, the fallacy 
being that the wages of a w<»rkman after an injury were the same as his 
wages before the injury. If he will look at the top of Schedule 1, at the 
hen<l of the column giving tin* perct ntage, he will see the phrase “ percent¬ 
age of Ifiss of t'aming capacit \. “ In otlier words, w hat we say i.s tliat in the 
normal case the man who has lost his right arm above the elbow has lost 
^0 per cent, of his earning capacity, !ind the w*n^ which he might expect 
t-’ n-ceive after tin* injurv will, on the average, bo only 30 per cent of the 
wage In* was getting before. C’(in.^«‘quently, when he is permanently dis¬ 
abled,—let u.s take the ease of :i man on Hs. 30 a month—we estimate that 
his average w.age after the injury will he only Ks. 9. So that when finally he 
is completely disahltd In* will gel 9 times 4*2 rupees. If the Honourable 
Member u ill take the trouble to w*»rk this out, 1 think he will find it comes 
t*i the difference h(‘tween the cotnpensation he originally got and the com¬ 
pensation he wouM have got had he been completely disabled. 

Now that deals only with ont* side of the question which is the case of 
injuries under the Schedule. Hut as the House is aware, there are other 
j)ennanont injuries. The Hono\irahlo Member’s amendment refers not 
only t<i sub-clause (i) hut to suh-clau.fe (n) also, and he was careful to make 
no reference to sub-clause in the course of his speech. “ In the case of 
an injurv ”, I shall n’ad tht* sub-clause. “ In the case of an injury not 
specified in Schedule I, such percentage of the compt*nsation payable in 
the case of permanent total disablement as is proportionate to. the loss of 
earning capacity permanently caused by tlie injury.*’ In other words, 
what the Commissioner has to decide is. how much was this man earning 
before and how much he could earn now* ? If the Honourable Member can 
persuade the Commissioner that the workman is now' able to earn exactly 
the same wage as he iiscnl to before the injury, obviously no compensation 
wall be payable at all. I hope that this meets the Honourable Member’s 
point. 

The motion w'as negatived. 

Mr. K. B. L. Agnthotri: I gave notice of an amendment to sub-clausc 
B (ii) of clause 4 (1) to substitute a clause for the existing one, ‘but with 
your pennission. Sir, T now wish to move an amendment to substitute 
* greater ' for ' less * instead of the amendment of which I gave notice. 
Sir, the compensation which we allow in this case is Rs. 15 or a sum equal 
to one-fourth of his monthly wages, w’hichever is less. By my amend inert 
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it will come to Bs. 15 or Jth of his monthly wages whichever is greater 
There may be cases in which u workman may be drawing, say Rs. 1(K) or 20(1 
or Rs. 250, and if he gets a partial injury and is unable to work for the 
time'being, he will be entitled to get only Rs. 15 or }th or whichever be 
the less. That means Rs. 15 and this sum for a fortnight will be quite 
insutlicient and, inadequate for his own and his family’s maintenance. 
Therefore, Sir, 1 propose that instead of Rs. 15 it shouM be Rs. 15 or Jth 
of the pay whichever be greater. If we take the analogy of (loveniment 
servants, who when they are injured gt*nerally gt*t half their pay for the 
month, We find a sujjport to my amendment and the same analogy should 
ap()ly in the ease of workers who should also h»» allowed to get 

® tin* half pay for the montli and therefore. Sir. I move my amend¬ 

ment to substitute “ greater ” for “ less.” 

The Honourable Mr. 0. A. Innee: 1 need only say in respect of this 
amendment, Sir, that the etTeei of it will he that, if a workman (»n Rs 10 
a month gets ti'inporarily disahli‘d. nndi‘r Mr. Aimih<»1ri's proposal he will 
get compensation in half-iiKuithly payments rd Rs. l.'» each half month 
That is to .say. a workman <»n Rs. Ill a month will have lus pay raisetl b* 
Rs. 30 a month while he is tempomrily disabled. It .m ems to me, Sir. 
that the amendment is ou the face of it ahsunl 

The motion was negatived. 

Clause 4 was added to the Bill. 

Bai Bahadur L. P. Sinha: Sir. I heg to mov(>; 

To suli clause («) of clau.sv 5, at flu* mtl tlip fo||owM>g a«ldrd : 

* Provitiofi the wr>rkinaii was not on leave without piiy or under suspenfiion for any 
period during the prereditig twelve nionth.s from the tiate i»f accident; hut in such 
ca.se.s monthly wages .shall he calculated at twelve tinn‘s the rate of monthly salary 
which he was drawing on tlie day of accident divided hy twelve 

I beg to move this amendment bt*cause. tliere may he cases arising very 
often that the worktuan joins his work aft^T n*maining for a long time umlur 
su.spension or on leave without pay. Now, Sir, in tliese cases, if monthly 
wago.s are calculattxl according to clause 5, suh-clause (a), then the workman 
will I think lose a great amount of money which he would have receivcnl 
otherwise hy way of compensation. As, for example, a workman gets an 
accident or injury* on tin* 15th of a month: he rejoined his work on the 
first of the montli after six months* leave without pay or remaining under 
suspoiision for the same period. Now, taking it for granted that he was at 
the time of the accident drawing a monthly rate of pay of Rs. 00; if his 
monthly wage' is calculated iiccording to the prc*s*'nt clause which is not 
so ver\’ clear on the point I think his pay of six months’ active service 
will only be taken into account wlierens if the amendment which I have 
proposed is accepted, I don’t think the workman is expected to lose anything 
neither will the employer be giving anything more than what the workman’s 
real diK‘s would have been. 

With these remarks I move rny amendment. 

Mr. A. Q-. Olow: I admit, Sir, that tliis is an t‘xtremely complicated 
clause. I observe that the Honourable Member has been so impressed by its 
corn plications that he lias introduced in his own amendment a quite unnoces- 
aary complication where he says we should first multiply and then divide by 
12. I suggest that the result of that mathematical calculation would be to 
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bring us back to where we started from. If he agrees with us so far, the 
latter part of his amendment will road: 

** But in such cases monthly wages shall he calculated at the rate of monthly salary 
which he was drawing on the day of the accident." 

Now, Sir, if the thing was as simple as all that, there would be no need 
for this clause at all. \Vhy should not we calculate every one’s wages at 
the rate of the monthly salary he was drawing on the day of the accident? 
The real fact is tliat there arc a great many difficulties in calculating salaries. 
Some men are paid daily, some weekly, some fortnightly. Thev get bonuses, 
they get tlu‘ir food, they get other concessions. All these things have to 
be taken into account. I hope. Sir, that I have demonstrated that if there 
is any difficulty in the clause, this amendment will not remove it. 

But I do not think that 1 ought to sit dou*n till I have answered the 
difficulty raised by the Honouniblc Member at the end, when he said that 
a man who had Ix-en awiiy for six inonths on leave \idthout pay or under 
suspension would he comp<*nsated at only half the scale he ought to get. 
7'hat. Sir, is not the casi*. If the Ihjuse will look at the Explanation, 
they will see that a f)eriod of service shall r>e deemed to be continuous 
which has not been interriipt<*(l by a period of absence from Tgork exceeding 
14 tlays. ' The of that in this case is that it is only the last continuous 

perio*! of servici* that tlu* wfirkman has rendered that counts. In other 
words, the workmim instancetl by the* Honourable Member would have his 
\vag<*s caloiilat^‘<l unil<r sub-c!aii.<e {in and not under sub-clause (a» at al!, 
and this su!>*claus«*. although it does. I admit, look extremely intricate, 
i; a very simple ontv You divide the remuneration he has got during the 
period by th<‘ numbtT of days during which he has worked. That gives 
you the average <laily wage tliat he has received during his period of work. 
You thrn multiply—I am inverting the order to make it simpler,—you then 
multiply by IR), which gives you the average monthly wage. 

I ask the House to reject the amendment. 

The motion was negatived. 

Clause T) was added the Bill. 

Mr. President: The question is that clause 6 stand part of the Bill. 

Mr. N. M. Joelii: Sir. while on this clause, I should like to get some 
information frf.>iii the Honourable M<»vtr ct this Bill. Only a short time 
tgo he referred to this clause ctwcriug the cases of workmen who will 
be cheated into accepting small monthly instalments by dishonest employers. 
Sir, clause 0, sub-clauses (ll and (2) provide for the review of half-monthlv 
payments payable for c(»mpcnsation. Clause 0 (1) makes it very cear that 
this review can be obtained if tlie workman can show a change in his con¬ 
dition. ■ Condition ' means condition of health, because there is a reference 
to the certificate from the medical practitioner. If the review could be 
obtained only for the reason of a change in the condition of the workman, 
I do not believe this section will cover the case of a man who is cheated 
into receiving small payments by agreements. In the same way, the word 
review is found in sub-clause (2) of this clause. I think the word 
review ” here also moans the same thing as in 8ub*clause (1) of cause 6. 
Therefore, a review can be obtained only if the workman can show a 
change in his condition either by a certificate or without a certificate. But 
I do not think this clause gives the right to a workman to ask for a review 
if he is cheated by a dishonest employer. 


B 
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The Honourable Mr. 0. A. Innea: Sir, I will have the point raised by 
Mr. Joshi examined by the Department. I understand that what I said 
before was correct, but 1 will have the point re-examined, and if necessary, 
will consider it further with reference to action elsewhere. 

Mr. President: The question is that clause 6 stand part of the Bill. 

The motion was adopted. 

Mr, President: The question is that clause 7 stand part of the Bill. 

The motion was adopted. 

Sir Montagu Webb: Sir, I beg to niov.? that: 

“ To clause 8 (4) add the following i 

‘ The Conimis.sioner shall on application hy the employer submit a statement show¬ 
ing in detail all disbursement.s made *.** 

The amendment is self-oxplanator\'. If an accident has taken place 
and the employer has paid the necessary erunpensation to the Commissioner, 
and the Commissioner has distributed the same tn the dependants nf the 
deceased, it is not unreasonable that the Coinmissioiu-r sliould on applica¬ 
tion supply teethe employer a statement showing how the money has been 
disbursed. Witli tliese word.s, Sir, I move the amendniei»t. 

Rao Bahadur T. Bangachariar: Sir, I do not know if the TIonourablo 
Member would substitute any other word for tin word '* sul)init Already 
there is a fear in the minds ni the people in this country that tliis Cninuiis- 
sioner who is going to be appointed under the Act will he at the betdc and 
call of the emjdoyers. If the Legislature says that the (>»mmi>hi.»ner 
shall, on application hy tlie employer, submit a staleimuU sliowing in detail 
all disbursements made, we make him a submissive individual to iho 
tmployer and lie will bo quite useless to the emphoee (servants). I liope 
Sir Montagu Web!) wjis n<»t led away by his inner r*onsciousness or pnwision 
in using tliat wrjrd " submit I hoj>e that that is not going to l>t: the. 
result of this Act. 

The Honourable Mr. 0. A. Innes: Of e-uirsto it seems perfectly reason- 
able that an employer wlio y>ays compen.^ation to the OanmissioiitT should 
be allowed to know how that compmsati* n has bt i it distrilmted. At tin* 
same time, 1 wish to point out that if tlie employer has paid compt‘nsHti(»n 
and if tliere are dependants, tin* emj»lo\er in no circumstances will get 
back any part of that compensation. He only gets back the comj>t‘nsation 

the </ommissioinr on enquiry find.s that there are no dependants. In 
that case, he gets back all except, say, Its. r>fl for funeral expen.scs. There¬ 
fore from tliat ])oint of view', it docs not matter vtw much to tlie employer 
bow the compensation is distributed. Mv fear is that if we impose upon 
the Commissioner the burden of submitting—to use the word objected to by 
Mr. Bangachariar—this statement, w'o mav impose rather a lot of unneces¬ 
sary w'ork upon liim. At the same time, i.^ an employer does want a state¬ 
ment of this kind, it seems only reasonable that he should have it, and I am 
quite prepared to leave the amendment to the judgment of the House. 

Sir Montagu Webb: May I say I am quite prepared to accept the word 
* furnish for “ submit 

Mr, President: Further amendment moved: 

** To substitute the word ' famish * for the word * submit * in the oriffinal amend- 
ment/i ^ 
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The question is that that amendinent be made. 

The motion was adopted. 

Mr. President: Amendment moved: 

" To clause 8 (4) add the following : 

* The Cuniuiissiuner shall on application hy the employer furnish a statement show* 
ing ill detail all dislmrsemcnts made '.** 

The question is that that aniendtiient made. 

The motion was adopted. 

Mr. K. M. Joshi: My amendment is: 

" In clause 8 omit sub-clause (7).** 

1 shall very briefly explain the circumstances under which the case con¬ 
templated by tliis siib-clausu will arise. Let us take an adult workman. 
He meets with an accident, a very serious accident causing permanent 
total disability. The iiiiniinuni compensation for such an accident is 
Iis. lUt). The employer is willing to give that compensation and that 
amount is deposited with tlu* C'ommis.Moner. Then the Commissioner 
finds that the man is in the hospital and he has got very severe injuries. 
'J’he (*'aiimissioniT mas think that the man may dii within 
six months. If the man had di»d instantaneously he would lutve 

got only Rs. So. th(‘ ( ommissioniT inav think ilutt ii 

the man had died he wa> iiitiiled in nnl\ Its. *JdO and hi* ought nm to get 
the hi'iudit of the remaining Hs. tifh Therefore this sub-clause gives a dis¬ 
cretion to the Commissioner to withhold this sum of Rs. 00 or any part of 
tile total eompensalion. I am against this sub-clause altogether, because, 
in the tirst place, when wn .srttle the compensation for total permanent 
disaliility we do not provide for the life of the man which is really neces¬ 
sary. If a imm is totally disabled in an industrial undertaking, it is but 
rea.sonable that he should he mtdnfained by the in<lustr\ till the end of his 
lite. Instead of that, he is gi\en «*!d\ -12 months’ wages. Su]>post' that 
this man who is totally disabled lives for more than seven years. Who is 
going to maintain him',* Tin industry <h»es not take IKe responsibility. 
R»ul as as tlu* ('otuja nsati.m t tanmissioner finds that tie* man is 

likely to die early he wants to take advantage of the possibility of his early 
di atii. Sir, I think this proposal is. for this reason, very mean, because, 
ir the first place, if you provide fer the end of hi.s lift\ then certainly I 
can understand your saying that if he does not live wv should get back the 
money. But if he lives longer, you say. " do on the streets.” but if 
there is a possibility of his dying earlier, you say. ” Give us the benefit.*' 
^loreovor. it is not only moan. Tn some cases this proposal is likely to be 
very inhuman. A man who suffers from an injury causing permanent dis¬ 
ablement ri'qHires money for his treatment. If he gets money he can go 
to a doctor but when the Commissioner finds that the man is likely to 
he says: ” \o. You are likely to di»'. I shall not give yon the whole 
amount. If jou want treatment, I do not Chink with this treatment you 
will get better. Therefore f would not give you the money. I will keep 
the money and see whether you die or not.** Sir, this is very inhuman 
and from my point of view the Government hy putting in this clause puts 
the W'orfcmen’s Compensation Commissioner in a very wrong position alto¬ 
gether. What will be the position if a certificate is brought from Ihe 
doctor that the workman died for want of treatment lor which he could not 
afford the money. The Workmen's C^ompensation Commissioner will say 
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that he thought the man would not die but the doctor will aay that the 
man died because he did not get the money. 1 therefore hope that the 
Government will see the wisdom of accepting my amendment. 

The Honourable Hr. C. A. Innes: I wish to explain what the position 
of the Government is in regard to this amendment. 1 am quite free to 
admit that the clause in its original form was put in by myself and my 
friend on my right. V/e were not advised to put it in by tho July Com¬ 
mittee. The reason of course is that Mr. Clow and myself come from the 
north of the Tweed and there is not much sentiment in our composition. 
We rather pride ourselves on trying to be logical. Now, w'heu we were 
considering this Bill, the drafting of it, we were rather impressed by the 
difficulty arising out of the discrepancy between the lump sum payment due 
in the case of the (h ath of a minor and the lump sum payment due in the 
case of a pormani nt disablement of the minor. I take that extreme case. 
If the minor gets killed, the compensation diu* is Hs. 2(H). If a minor is 
permanently disabled the compensation ina\ ht* as much as Its. 

Now', Sir, the House will sec that this discrepancy is a very Si-rious thing 
for an employer. It is a difference between Ks. 2(W) and Ks. 3,r>(K.), and 
therefore we gave the Commissioner discretion. If a minor was ^ery 
seriously disabled we g.av»‘ thr C'ommissioiUT discri‘tion to hoM ovrr thr 
payment of the lump sum up to six months in order tlmt he might see 
what w'as going to luippen. That seemed only fair to the employer. But 
in the course of the Joint Committee I must confess that I personally was 
impressed by one argument which Mr. Joslii brought forward. He pointed 
out that this difficulty which T have just brought to the notice of the House 
is incidental to the system (if lump sum payments, and definit^dy w>? have 
elected for lump sum payments on account of the conditions in this country. 
This difficulty is incidental to that system and lu* put it to us that wt* 
could not hav«- it both, way.s. If you actapt the lum|> sum payment systiao. 
you have got to acc(‘pt the disabilities of that Bvstem. I hav(‘ been per¬ 
sonally myself irnpre.^sed by that argument and as far as the Government 
arc concerned we arc (juite pref)arod to leave tliis j»oint wdiieh Mr. Jr»shi has 
raised to tlie judgment of the House. I have tried to (‘Xplain why we pm 
the clause in and after hearing Mr. Joshi s main argument against the 
clause I am wnlling to leave it to the judgment of this House to decide 
w'hether the clause be omitted or retained in the Bill. 

Mr. President: The (piestion is that sub-clause (7) of clause 8 be 
omitted. 

The motion was adopted, 

Mr, President; Tlie ouestion is that clause B, as amended, do stand part 
of the Bill. 

The motion w^as adopted. 

Mr. President: The (juestion is that clauses 9 and 10 do stand part of 
the Bill. 

The motion w'as adopted. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
6th February, 1923. 
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Till* As.m'rnbly rm*t in tin* AK.sfinbly ('hunil)or sit Ek-vrii of the Clock. 
Mr. Frrsidfni was in the Chair. 


QCESTIONS AND ANSWERS. 

WlIlKl.KSv; I\sT M.LATIOX IX IXM.\. 

XVJ. ♦Sir Montagu de P. Webb: (a) Have (iovernruent received fr.in 
the A<SMciiitfd Chaiiihers «»f Conmierce of India and Ceylon a rcpresenia- 
lifii h’vIm:; l!i«> iiurnfdiuli P'vivn.n thromdi the u'.^ency of private' enter- 
| f!sr if Stall* funth hr » aiiahl •. of a Wireless Installation in India ca]*- 
f'.lilr of tran^mittJLj nu->Jt;:. s at iiii^ii sj-eed and of cornrniinicatin;: dir<;ei 
with any part <»f thr world? 

(hi If sn. will Cfovrniinmt ht phastd to say what step.s liave been 
laki ii T'.rrt this lieinand .nnfi :• .r* **!-ill ♦i:** possible eoiiipeliti<jn wf 

snnilar wuild-w irt le>s ri>tallati-•!!> in P->r.dicherry and Java? 

Colonel Sir Sydney Crookahank: oj) and (/>) <h>Vinirnt*nt receivrd on 
Jjoiuarv ‘JtMh thr rrpn >* i.tati'»n n forrid to, bnt an* not yet in a }‘<»siiion 
t * make afi\ aimomu*efin jit u'- t * the extent to which they are pnpared to 
im et the speeitie demaml whicii it contains. 

iJoVM. C<»MMI''>IoX hS Till. IxDi.vx (’tvii. Si:i:\Ki’.. 

•Mr. B. K. Misra: (1) Will the Govomment bo pleased to state 
*^heth^‘^ Hritiiin or India is troiiej to meet the costs of the Royal t'oin* 
mission appointed to enqiiin- into the grievances of the Indian Civil Service? 

pj) Will there be any Indian^ in the sod Commission? 

(,'R If so. wliat i.s the pn'»portion of the Indians to Englishmen in the 
said Commission? 

(d) Will tht're bt» any members of the Indian Legislature on the said 
tommission ? 

The Honourable Sir Malcolm Hailey: Governuieiit have us yet no 
infonmdiou. 


CNSTAllRKD QCKSTIONS AND ANSWERS. 

Offk'I.vl Reforts. 

149. Mr. Mahomed Hajeebhoy: Will Goyeniment bo pleased to state 
the reasons for the increasing deluv in puhlislung ofl^cial reports such as the 
Annual Review of the tradt* of India? 

The Honourable Mr. 0. A. Innes: The (R)vernment do nr>t know what 
foundation tin* Honourable Member has for his general statement that tlien 
is incn»asing delay in the issue of oflicial report.s. As regards the Annua! 
Itoview of the Trade of India, I understand that (lie proof of this is now 

( 1055 ) A 
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ready. The delay in the issue of the Report was due to pressure of work 
arising out of the necessity of examining whether and in wliat directions 
the activity of the Commercial Intelligence De[)artment could be curtailed, 
thia.pressure coinciding with a reduction in the number of oflicers. 

Transfer of Aden. 

150, Mr. Mahomed Hajeebhoy: (a) Will Government bo pleased to 
state whether the prooosed transfer of Aden is still undtT consideration> 
and, 

(h) If the answer to the above question should be negative, to lay the 
papers relating to that proposal on the taiut V 

Mr. Denys Bray: (a) Ye-. 

(5) Does not arise. 

iNTRonri Tiox OF Tariff V \i.rATioNs. 

151. Mr. Mahomed Hajeebhoy: Will Govtnunent be jileased to state 
what, if any, j)rotests have been received egainst tlic new tarilT valuations 
introduced with etTect fr<»in January 1st. 1923, into the Import Tariff 
Schedule 2, and what actidn, if any, has be 4 ‘n taken in regard to such 
piotosts? 

The Honourable Mr. 0. A. Innes: The tariff valuations are n vised ( very 
}ear after tahbu: into cniwideration tin* priet*s prevailinjj during ilje pree(*- 
dini' year, and after c.a»>i!iling the pnncifail (.‘handMTs of Ctanimree. 
'^i'!(e only protest so far received iiLrainst the tariff valiiati ais introduct d with 
effect from Jannarv last is in re-jard to p-aper and tiie representation on tin* 
subjt'Ct is under considerali'»n. 

lifiroRT oK Chief Inspector of Mi.vks. 

152. Mr. Mahomed Hajeebhoy: (a) Will Governmint be pleased to 
state what, it any, actions have been taken on the latest re|)ort of the 
Chief Inspector of Mine, in India? ind 

(6) Whetlier furtlier action is conlcrnplated to minimise the possibility 
of fatal accidents in mines? 

Mr. A. H. Ley: Gr>vemment is coD.sidering in consultution with the 
Chief In.sp(;ctor of Aliiu s the action he taken on bis latest report with the 
ohject of framing rnh-s to adopt the existing rules to modern mining practice, 
and of factories such steps as are possible to rninimist; the danger of fatal 
accidents. 


Tombs and Mosques in Delhi. 

Mr. T. V. Seshagili Ayyar (Madras: Nominated Non-Official): Sir, may 
1 ask the Honourable the Home Member whether liis attention has been 
drawn to an article in the * IVfuslim * dated the 4th February 1923 in which 
allegations are made against the demolition of tombs and mosques in 
Delhi, and whether the Home Member is prepared to make a statement 
in regard to that matter? 

The Honourable Sir Malcolm Hailey (Hom<‘ Member): I have obtained 
a copy of the Muslim ’ dated the 4th February 1923 and rend it. The 
article in question refei’s to a large number of buildings, some 14 in all, 
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but in no case is it alleged that a mosque has been demolished by Govern¬ 
ment. . In reading the list of buildings, with its reference to mosques lying 
in ruins, etc., a somewhat mistaken impression might be gained; for very 
many of these buildings arc old ruins w'hich have been abandoned for a 
very considerable time, the remains of former suburbs and villages, and 
have sufTered from natural decay. 

Though it is not statiKl that any mosque has been demolished, it is 
slslt'd that some are in danger of destruction. As far as any action of 
tfovernment is concerned, however, this is not the case. I may note that 
in one case in particular the inostjue at Kalali Bagh, considerable local 
feeling was creat<*d by the fact that a mark, supposed to be a demolition 
jnark, was placed on tlu^ compound hall of the mosque. This, however, 
was not a donudition hut a survey mark, and the road which would other¬ 
wise have cut off part of the mos<iue compound was actually diverted. 

1 am fulU .satislied, from my personal knowledge of the facts, that the 
Cliief ('ummi.ssioner is showing scrupulous care to sec that nothing is done 
to injure any building which can be recognized as religious, and he is lull\ 
iilive to the necessity of taking haral opinion with him in regard to the 
treatnu'nt not only of mosques actually in use in the large area occupied 
by new Delhi, but of tlie numerous ruins in this area. I have seen letters 
oil the subject addnrsse l to the .luma .Masjid and Tatehpuri Masjid Com- 
mitties, and those who are acquainted with Kaisina will realize that so far 
from attt inpting to di stroy religious bundings wholesale, we have spent 
cunsid«Tablc sums of money in const.rving them and their surroundings. 
'111.' .Mts^lim public may, I think, be asfuired that the local authority is 
<loing its best to prevent any kind of incident likely to cause offence to 
gi'xmine religious feeling regarding buildings in the New Delhi area. 


THE WORKMEN’S C OMPENSATION BILL. 

Mr. President: The H will n'»\v n<iime consideration of the Report 
of the Joint C’ommittee cm the Rill tc^ define the liability of employers in 
certain cast s of suits for damages brought against them by workmen, and 
to provide for the' payment by ccTtain classes of employers to their work¬ 
men of ccjinpeusation for injury by accident. 

Clause 11, Captain Sassoon. 

Oeptain S. V* Sassoon (Bombay Millowners’ Association: Indian Com- 
inerc<,‘): Sir, whatever views Honourable Members may have about the 
clauses of this Bill, I feel sure that there ^^dll be no disagreement in desir¬ 
ing to minimise fraudulent claims and malingering, and 1 believe the vast 
majority, including Mr. Joshi, would also like to see the principle of free 
medical treatment now supplied by individual firms oxtended. I am 
therefore optimistic of getting the support of this House on the amend- 
nu nt to sub claiwe (1) of clause 11, which stands in my name: 

** That in c]Bti!ce 11 in !cul»-clau.v {/) for the words *' he if the c^mployer 

wiitiiii three days offers to have him examined free of charge by a qualified medical 
pt act it inner ** the following be substituted, namely 

‘ he shall remain in the vicinity of his place of employment for not less than three 
working days from IhS date on which service of the notice has been effected on the 
employer and during such period he shall hold himself available for medimd examina¬ 
tion and if the employer offers such medical examination by a qualified medical 
practitioner free of charge within sneh period he shall */* 


A 2 
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The purpose of this amendment is to require the workman to* stay in 
the vicinity of his work, that is to say where he may happen to be living 
during the^ course of his employment or near by, and that ho should give 
every facility to the employer to have him medically examined, so that 
not only may the degree of his injury be ascertained, but that he may also 
have the opportunity of availing himself of any free medical treatment that 
the employer may offer him. I need hardly tell the House th[it timely 
medical treatment would often warii off serious complication.s which would 
have ensued had the injuries been neglected. This amendment will there¬ 
fore benefit the workman. It will also be fair to the employer who, no 
one can deny, should have the right of e.stablishing the exttmi of the injury 
for which he will have to pay compensation. It may be thought that the 
j>eriod of throe working days after notice has bi'on effi'cted is rather long, 
and that when two holitlays intervene, this would mean five days in ail. 
As far as large towns like llombay are concerned, this maxim inn would 
never Be reached, but wo must consider places where the workman is sent 
out by his employer to carry out some work on a day before' a holiday. He 
has an accident, sends his notice into the office, two day.s may elaps<- be¬ 
fore the employer is aware of the accident. The district doct(»r in .ay bo 
away or he may bo ill, and it may be a couple of days more h('f(»re a suit¬ 
able doctor can be brought to the spot. But whate ver pi riod 
we allow, we always have one big safeguanl. And llnU is th.it 
it is to the interest of the employiT ia havt? the man ationdel 
to a.s soon as possible. The sooner la' is t'xamined, and if jios* 
siblo treated, the more chances there are of his speedy recovirv ami tin' 
less of dangerous complicatiijns, and it must not hr lost sight of that the 
worse the man gets the larger may be the compensation tin* i*m| lover 
would be liable to pay. Now, let us take th»^ po.sition of iln* workman. 
It is true that he mu.st not go away for these few days. But lit* is in his 
temporary home or with friends near by; generally he lias a nl.itive with 
him and certainly friends and fellow-workmen near; and he is quite fre<; 
to make his own arrangements and, .should he disire. to call any of. tin,' 
efTicient, if unqualified, medical attendants of whom this House has luard 
so much. Now', if the employer fAils to tjike advantage of this right c>f 
examination he loaves himself open to some very large risks. In gin 
with, there is always the ri.sk of the man who reci*ives a minor injury such 
as a cut or a gash anrl not looking after it and developing blr)od poison or 
even gangrene and the employer may become responsible for i)aying com¬ 
pensation for the loss of limb or even death. Then, ag.ain, the man may 
go up-country* and he may bo persuaded that the loss of a finger or oven 
an firm would mean a large lump sum wdiich w'ould be very useful to pay 
off the demands of an insistent money-lender. It might he pointed out to 
him that this would not make much difference to him because he could 
remain behind and w'ork on the land and another member of the fandly 
could go into the factory. I hope, therefore. Sir, that the TTou,sf» would 
appreciate the fairness of the amendment and that the Goveminont will 
be prepared to accept it. 

Mr. N. M. Josh! (Nominfited: L abour Interests): Sir, T rise to oppose 
this amendment. Captain Sassoon said that this arnentlnn rd is fair l)oth 
to the employers and to the employees. My view is quite otherwise. I 
consider this amendment as being quite iniquitous to the employia'S. What 
does it do? It compels the workman to live in the vicinity of the place 
of employment, but it docs not compel the employer to give him medical 
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treatment. Captain Sassoon said that 1 should be in favour of the exten¬ 
sion of medical relief. I am in favour of extension of mc^dical relief. But 
1 do not see here in the amendment any proposal for the extension of medi¬ 
cal relief. If Captain Sassotm had provided that the man shall remain 
there and the employer shall pive medical treatment, there would have 
bt‘en some fairplay. As the amendment stands there is hardly any fair¬ 
play here. All the advantages are on one side and the disadvantage's on 
the other. Sir, there tiill he great difliculty for the working class people 
who m.'iy suffer from accidents, if this proposal is accepted. In the lirst 
place, take the case a man who n eeives not a small injury, but a very 
large injur\. He loses his two hands or loses one of his feet or legs, TIktc 
is no hospitjd near the factory. What is the man to do? He must stay 
near the factory; he cannot take advantage of the hospital. Is it really 
riglit that tin* man should he compelled to stay near the factory althougn 
there may not !>*• suffici»‘nt liospitai accommodation near about the factory? 
.My friend will say he has given some power to the Commissioner to make 
cxct'ptions. I do not know whether h(‘ has given it (jr not. But he may 
sa\ that he has givtui the power to the Commissioner to overlook such 
lapses. But is it right, in tin* first place, to deprive the workman of his 
natural right to go to any place he likes after such a severe accident and 
take whatever treatment he likes? Is it right to take away that right and 
to cotnpel him to stay at a f>lace where he may not get assistance, where 
he may not have his relatives near by where he may not get 
any' nursing, where even h** may not get any food? Take the 
ea^»- of a irian, a !ni?nT as my Honourable friend Mr. Sircar woul<l have 
it, who gf)es to the mine .after walking 8 or 10 miles every day. That man 
has not got any arrangement for food near fd)out his place of employment. 
There is no lodging compulsory upon the lanployer, there is no provision 
of foo«l compuUorv upon the employer. If that is not comj)ulsory upon the 
employer, wlnit right have you to compel the workman to stay near his 
place (»f employment'’ Sir, if inv Honourable friend had made compul¬ 
sory f»rovision for residence, compulsory provision for nursing, compulsory 
provision for food, compulsory provision for hospital, I could have under¬ 
stood his jiroposal being a fair <»ne. But as the proposal stands, it gives 
unfair advantage to the t*tnployer amf places the workman at a great dis- 
ad\*nntage. 1 liope the House will throw out his amendment. 

Mr. B. S. KAxnAt (Bombay Central Division; Xou-Muhammadan 
Hiiral): Sir. I am in the singularly happy position of conciuring with iny 
Honourable friend Mr. «]c)shi in this amendment. Captain Sassoon has 
not realiseil what the exact nv^aning of the phrase ‘ vicinity of his em¬ 
ployment ’ would he in different cases. My friend, Mr. Joshi, has pointed 
out a few cases. 1 will n<ld one more. Take railway accidc*nts. Suppos¬ 
ing 111 ] employee of n railway, a gangman working on the line, suffers an 
accident. That place of accident is midway between two stations. Cap¬ 
tain Sassoon dosires that the man should be in the vicinity of his employ¬ 
ment. The workman lives away from the railway line, say 5 or 6 miles 
away, where he has got his friends and relations. Now, in the vicinity of 
the employment, that is to say on the main lino between two stations, 
there is neither shelter, nor a friend, nor a relation, nor a hospital. How is 
that workman to remain in the vicinity of bis employment? He will either 
die there for want of shelter or for want of food. What Captain Sassoon 
means is this. The man living in his biitfee, in his residence, should not 
leave that buitee or the place of residence and should not bolt away. That 
is pcffleotly logical. But as the amendment is drafted, the phrase * vicinity 
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of employment ' places a handicap on the workman without giving any 
facility whatsoever in the different sorts of cases to the employer to treat 
the man. I am not, therefore, in favour of Captain Sassoon’s amendment 
as draftedf by him. 

The Honourable Hr. 0. A. Innee (Commerce and Industries Member): 
Sir, I should like to explain the position that Government propose to take 
up in regard to this amendment. The position, ns the Bill before the 
House presents it, is as follows. Clause 10 prescribes that notice of the 
accident must be given as soon as practicable after the happtming thereof 
and before the workman has voluntarily left the employment in which he 
was injured. This notice may be delivered by registered post or by hand. 
Clause 11 then proceeds to say that: 

“ where a workman has given notice of an accident, he shall, if the employ^^r 
within three days offers to have him c.xaniined free of charge hy a qualified medical 
>practitioner, submit himself for such examination.*' 

And if he refuses so to submit himself his right to compensation is 
suspended until he does so submit himself. Tliese provisions, us we have 
got them now, follow almost exactly the Knglish law. But in the Joint 
Committee I felt that we had not got the matter quite right, and. though 
I did not record any note to that effect, I told the Joint (’oinmittee that 
I would have the matter re-examined and. if necessary, would reserve the 

right to move an amendment in this House. 

• 

My difficulties are two. In the first place, in elau.si* 11 we have loft 
Jt obscure where the medical examination i.s to be held, an<l, in the sec'^nd 
place, clause 11 leaves it obscure from what dati* the perioii of three days 
specified in that clause is to begin. It was, I think, clearly the intention 
of the Joint Committee that the workman .should not go off Ut his village 
which might be a very long way away before submitting himself to examina¬ 
tion. I do not think the clause as now drafted brings that fact mil clearly 
enough. That is the reason why I have given notice of certain amend¬ 
ments. I wish to make it quite clear that ordinarily the workman must 
remain in the vicinity of his employment for a periofl of three working days 
after notice of the accident has been receivt*d, in order that tin* employer 
may have a fair chance of exerci.sing hi.s right to offer the workman free 
medical attendance: and iny amendment suggests that if the workman 
voluntarily leaves the vicinity before the poric^ specified his right to com¬ 
pensation shall be suspended until he returns and offers himself for this 
examination. Captain Sassoon’s amendment goes further. He proposes 
tliat the workman must remain in the vicinity of his employment for at 
least three days in order that the «."mployer may offer him free medical 
attendance; and he suggests that if the workman does not remain for those 
three days all right to compensation shall disappear. That is to say, he 
proposes a more drastic remedy. Now the point seems to me rather evenly 
balanced. On the one hand, it seems to mo essential that we must let 
the employer be in a position of satisfying himself that any workman who 
has been injured by accident in his employment has renlly been injured. 
It seems to me essential that the employer should have confidence in the 
legislation we propose to introduce. I do not think there is anything in 
the point which has been raised by Mr. Kamat about vicinity. Vicinity is 
obviously a comparative term, and I have not the least doubt ffiat: the 
Commissioner will put a reasonable interpretation upon that term. Nor 
do I think that there is anything In Mr. Joshi’a point, that this is unfair 
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to the workman. After aih in this Bill we are doing a ^eat deal for the 
workman. We are giving him this right to compensation, liberal com¬ 
pensation; we are not imposing upon him at all the burden of proving 
negligence. Surely in his turn the workman must do something for*the 
employer; and looking ut the matter as a whole, I personally think it is 
reusunablo that the workman should be required to stay in the vicinity of 
his employment in order that the employer may offer him free medical 
attendance. 

I am aware that the English law is different in this matter; but we 
have in this matter to take into account the different conditions in Eng¬ 
land and in Iziflia. In England you have innumerable medical practitioners. 
You have innumerable towns; and it is perfectly easy, even if a man does 
go ttwiiv from his place of employment, it is perfectly easy for an employer 
to satisfy himself that he has been examined by a qualified medical pructi- 
tioiu r in a ncighbtmring town. I>ut in India, where we have these 
tfiiormous distances and where duly qualified medical practitioners are not 
So numerous, tlu^ contiitions are different. Take the case of Burma. As 
everybody knows, Indian labour is very largely employed in Burma. A 
man gets injured in Burma. Are we to lulow/to go racing off to say 
Madras, and are \w to suppo.«>e *hat the employer would be content if 
he gels s<ime sort of certificate from a village in Madras to say that this 
insiti has been injured? Surely that employer has a right to say '* 1 want 
the man examitu'd hy my own duly qualified medical practitioner; and if 
1 cannot exercise that right 1 sh.ill have no confidence that I am fairly called 
upon to pay compensation.” That is why I have put in my amendment. I 
think it is a reasonable nmeiaiment. Whether wo should go further and 
put the severer j»enally pn'po.Mcl l»y ( uptain Sasswn seems to me a delicate 
(juestion. .\s far a.s the (iovernmeiit are concerned, I am perfectly pre- 
partnl to Iciive it to tin* judgment of the House. 1 myself and the Govem- 
iiuuit .Memhers, tlu^ Members <»ii the Govemmont Bench, will remain 
neutral in the matter and as far as we are concerned, wo shall leave it to 
the House in decide the point. 

Mr. H. M. Samarth (Bombay: •Nominated Non-Official): Sir. the 
Ilonourable Mr. limes ha.s expbwh d the fallacies which Mr. Joshi and 
Mr. Kamat started, The point in clause 11, sub-clause (2). is that if a 
workman, f>n IxMiig requir<‘d to do so by the employer under sub-section (1) 
or by the r'ommi.ssioner at any time, refuses to submit himself for examina¬ 
tion hy a qualifuvl ihedical practiticuier, or in any way obstructs the same, 
his right to compensation and to take or prosecute any proceeding relating 
to compensation sliall be suspended; and in ortler that the w'orknian may 
not ho mulcted in the way in wliich the Bill proposes to do, and to remove 
the defects of dnvfting which clause (1) contains at present. Captain 
Sas.soon has put forward this amendment. The objections to the amend¬ 
ment disappf'ar when you have in view the proviso whicli he proposes in 
another amendment to sub-clause (2), which says: 

** Provided farther that the CemmisHioncr may for sufficient cause admit a claim 
tor cornp<aisih<tii «»»t\vithstiuidiii |;5 the failure of the workman to remain in the vicinity 
as required by Ruli-section (1).’* 

Captain Sosiioon takes into consideration the fact that it may be Uiat 
there may be sufBoient cause for the workman to be removed from the 
place far away bo that he may not be available in the vicinitv. Well, 
he muat bo in the vicinity in the first place, in order that the employer may 
have a fair chance of seeing what the xiature ol his injury is and of giving 
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him such medical assistance as may be needed in order that the original 
injuij" may not develop into tiny thing serious if nt*glected. 

Mr. K. M. Joshi: There is no question of medical assistance here. 

Mr. N. M. Samarth: Yesi given free of charge. 

Mr. President: Order, order. 

Mr. N. M. Samarth: What is the meaning of his remaining in the 
vicinity? In order that he may be examined by a qualihed medical 
practitioner and apparently in order that he may be tretited. It is surely 
in the interests of the employer that the injury should be cared for by a 
qualified medical practitioner, fur if it were neglected he wt)uld have to pay 
lieavier compensation than lu* winild otherwise have to tlo. Therehav 1 
say it is in the interests of the employer to see that everything tliat is 
needed is done for the injun^d workman. All the ol>jections as to the 
necessity of his removal to a distant place* or t(j a h(*spital. an‘ taken away 
by the proviso which Captain Sassoon proposes, naiiu‘ly, tliat if the Com¬ 
missioner finds that there was siifiicient cause for the workman not l(j 
remain in the vicinity, then, in spite of the fact that hr was not in the 
vicinity, he will get the compensation which the Commissioner thinks 
proper in the circumstances of the case. I think, therefore. th« re is a 
great deal in Captain Sassoons amendment which deserves support 
and I trust the House will accept it. 

Mr. Jamnadas Bwarkadaa (Bombay City : Non-Muhammadan VrlMin): 
Sir, the House knows very well that Mr, Joslii is a very practical n an, 
and as a practical man he always advances arguments whicdi, however 
much we may differ from him, aj»peal to reason. Only in this instance 1 
was rather siiq)ri.sod to find Mr. Joshi resorting rather to heat, to passion— 
which is not his weakness at any rate—than ti» argument, in trving ♦/> 
oppose the amendment jmt fon\'ard by my Honourable friend, Captain 
Sassoon. 

« 

Of course Mr. Joshi has his own views and he is entirely welcome 
to them, one thing can be said about him. it i.s this that he always says 
what he thinks is right. But I think if Mr. Joshi will go a little deeply into 
himself he wnll find that it is rather a suspicion. .V. M. Joshi : *' Quite 
natural.”) It may be natural 1 do not know*—but it is rather a suspicion 
of the source from w'hich the amendment comes that is responsible for 
his opposition. I w^ant Mr. Joshi to come down to the plane of practical 
politics imd remove his prejudice for the time being and not consider the 
source from which the amendment is coining but U> discuss it on its own 
merits; 1 w^ant him then to say whether he honestly believes that there is 
anything in the amendment wdiich is likely to prove detrimental to the 
interests of the w'orking classes, or on the other hand tliere is not anything 
in the amendment wdiicli, if carried, is likely to prove of immense advantage 
to the w’orking man. I want to eisk a lew questions of Mr. Joshi. I must 
say at once that I hope Mr. Joshi will not suspect me, as I arn afraid 
he suspects others. (Mr, N, M. Joshi: “ I am not quite sure.”) I want 
to ask him a few questions. Let us come down to the plane of practical 
politics. Take the case of Bombay itself where you find more instances 
of people being in factory life than elsewhere perhaps. Take a case where 
a man in a mill meets with a serious accident. Suppose this clause as 
proposed by Captain Sassoon:1s not provided; what would be the result? 



THE WORKMEN’« COKPENSATiaV BILL. 


1963 


You liave to consider it from that point of view. Mr. Joshi knows as well 
as 1 do that there is unfortunately a kind of superstition prevailing among 
these men that as soon as an accident takes place, which may not be at all 
of a fatal or even of a serious character, the workman begins to feel that he 
is going to die or that lie is going to be permanently disabled, and the one 
thing that he wants and says is Let me go away from here to my people, 
to my village and die there.” That is a very admirable feeling, I admit; 
but I do not think it ought to bt* encouraged. (-4n Honourable Member : 

• Why not Heeause by encouraging that feeling you are hastening 

the death of that man, whieli probably would never have occurred other¬ 
wise if yju had made it possible for ordinary medical assistance to reach 
liim in time, ('riea of *’ No. no ” an<l interruption). 1 hope 1 shall not be 
inteiTUi)ted like this; 1 think it is a j)raclice which ought to be condemned 
tliat Members should interrujit another Member when he is speaking. 
is)>eciallv when the interruptions are not relevant—I am sorry to digress. 
Sir - hut there is much. interruption, I think. How far are these 
villages from Ji aiiliav? Th«se llombuy workmen come from Konkan or 

the luilnagiri district; it takes two or three days to go from Bombay to 

any jjlaces in Hatnagiri district; you know that tlie journey is not a very 
ph-asiint one you lia\i g*»l g*/ in a steamer wluTe tvanforis are very 
few a‘< .Mr. .Jo.'Nili very well knows. X<»w, if you encourage that suiwrstition 
in the nfan and if he goe.i away refusing medical aid, being certain tliut 
lie will iT' t e«*mpeii.‘,ation ‘*r that his family will get compe'tisation, he giH.s 
a> it Were to <lie in the midst of the mt‘rnhers of his family in a far-off 

village, the j'Uirney to which is very diflioult and i.s sure at any rate either 

to make his injury more serhius or even to make it prove fatal. Now, 
I think that thi^ uineiidnn lu f»r*p*»sed hy Captain Sassoon aims at protect¬ 
ing the Workman against himself; and in India you cannot help it. llie 
one tiling that you havt- got to d*> is to protect these ignorant workmen 
against tlit.inselvt*s. Wha: d‘Vs this amendment want? That the man 
will li\t‘ in the vicinity the place of his work. Now, is there anything 
unreasonahle in that? Take the example of a man working in a Bt»mhay 
factory; he is working for instance in tuie of the Parel mills; he is not 
fonu'd to live in the mill ilsi'lf; he is ask d to go aiid live iii a chawl. and 
1 am sure Mr. Joshi will agree witTi me that if he lives in a ehawl for 
thna: da\s, lie will have a better chance, a much better chance, a surer 
cliance nf h«*ing lix^ked after well than if he went to tlie village whore he 
Would be neglected altog, tber. But Mr. Joshi s argument is this: ”1 
have no objection to this amendment if you make it conipulsorv* on the 
eiiiploviT to offer medi(*al assistance* to the wurkman.” I take it that 1 
am right in thus interpreting Mr, Jashi’s argument. Now, I know that 
the clause dot's not make it ctunpulstirv on the employer, nor does the Bill 
do it; even if tliis amendment is not carried it w’ould not make it cotnpul- 
Kory on the employer to giw free medical assistance to the man. But what 
does it amount to in practici*? As a matter of fact Mr. Joshi vor>- well 
knows—I Tu*ed not tell liim lu re—but I may infonn^ the other Members 
that in Bombay there is not a single large group of mill agents which does not 
jMVJvide for free medical examination for their workmen. 

Mr. B. 8. Kamat: But you arc taking only the Bombay example. 

Mr. Jamnadas Dwarkadas; I am speaking from the practical stand¬ 
point ; I am speaking of what is done by large employers of labour and if you 
are not going to act in accordance with that from the point of view 
of the men who are employed largely in large factories, well, I do not 
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know what this House is going to be guided by. Therefore as I sajr 
in Bombay you have the example of the workmen being given free medical 
assis*tance» day in and day out, by mill agents. As soon as a man meets 
with an accident he gives three days’ notice—that is provided for in the 
Bill itself. Here Captain Sassoon rightly suggests three working days; 
as a matter of fact my Honourable friend, Mr. Inues, proposes to move 
an amendment’*' on the point; that is reasonable, otherwise the notice will 
not reach the employer at all. Now what happens in these three days? 
If the employer offers medical assistance—at all events he is bound to offer 
and speaJdng about Bombay I know that he is bound to offer medical 
assistance to the man—if he offers that the man should be medically ex¬ 
amined the man should rot refuse it. Now, do you want him to refuse 
it? There again a prejudice obtains among these ignorant workmen that 
the moment they feel that they have met with a si^rious accidt‘nt they 
do not want to be examined by any medical officer; they want to be ex¬ 
amined for instance by some quack, or they want to resort to all kinds 
of superstitious methods of curing themselves. Now, I think that if we 
acquiesce in encouraging this kind of practice we are doing, in tlio naiiu* 
cf service to the labouring classes, serious injury to tlie cause of labour 
itself, serious injury* to the cause of humanity itsi‘lf. Let us qot carry 
our ideals too far so as to narrow our vision and to blind oursi'lves to all 
the gocxl that could come out of a rcasrmable arrangement like this. Again, 
is not the employer doing only a reasonable thing in saying that if ho has 
to pay compensation to the workman for the injuries that lu? siiff«*rs from, 
at least he has a right to br told three working day.s before the man leaves 
the place that he has mot witli a .serious accident, that the emplo\er 
must also have a chance of giving him free medical examination so that me 
patient may have a chance of being cured h\ the treatment «>f an efficient 
medical practitioner? Now, I say that it would amount to the employer giving 
free medical assistance to the workman. WVmld it he anything else than 
that? Is it not in the interests of the employer to see that the workman 
is neither totally disab.Ied nor that he meets with death? It is in the- 
interests of the employer to see tlnUt the workman is cured os soon as 
possible so that he may be saved the* burden of giving comp(?n.satioli dHIn-r 
to the workman if he is totally disabled or to his family if the man hii^j|^ns 
to die. So, looking at it from the practical [joint of \'iew, it seems to 
me that it is an equitable arrangement, it is a fair arrangement; it is. 
in the interests of the employer by all means, but I say it is irior** in the 
intersts of the workman liiinself that he should b(» offered an opportunity 
of being treated by a qualirted mcMlical [jractitioiuT. I therefore think 
that the House would do well in not taking a f)rejiidiced view r>n this 
question and to support the amendment, for it really aims at bringing 
about better results than the clau.se in the original Bill itself. 

Mr. W. M. Hnssanally (Sind: Muhammadan Bural): Sir, it soems to 
me that the objection on the part of my Honourable friend, Mr. Joshi, is 
more on account of the clause as suggested by my Honourable friend. 
Captain Sassoon, there being no provision in it to compel the employer to 
offer free medical treatment to his employee and I understood Mr. Joshi 
to say that if there was any clause of that kind to compel the employer 
to offer medical treatment free of charge to the employee he would have 
no objection to the clause as proposed. If that be his objection, and if I 

♦See later motion by the Honourable Mr. Innes. 
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understood him aright, I would suggest to the Honourable Mover of this 
amendment as well as to Government the addition of the words * and 
treatment ’ after the word ‘ examination * in the first instance, and also- 
after the word ‘ examination ' in the second instance; that is to say; the 
employer would offer medical examination and treatment to the employee, 
free of charge. 

Mr. N. M. Jodli: Free board and lodging. 

Mr. W. M. Hussanally: I do not know. Sir, whether it is at all neces¬ 
sary to give* free board and lodging; because ordinarily he will have his own 
IfKlging and board also. It is only in exceptional cases and where the 
workman nipets with an accident at a place which is far distant from bis 
own place, free board and kxiging will be necessary. But in such cases, 
as the Honourable .Mr. Jijne.s pointed out, the word ‘ vicinity ‘ is to^>- 
flexible a term, and it will be interpreted by the Commissioner as well 
as by the employer more liberally than what Mr, Joshi thinks it is liable 
lo. and I Ijelieve that if tin* two words that I suggest are added, all reason¬ 
able objections will be iiU‘t. Tbenfore. I commend the addition of these 
twi» W(,»rds to tin* ilonourablo Captain Sassrxm as well ns to Government. 

Mr. President: Has the Honotirabh* Member rnovt^d that amendment? 

Mr. W. M. Huss&nally* Yes. Sir. 

Mr. President: Further ainendnnnt moved: 

” .\ftrr I lie MonJ ‘ ex.imiiwUion ’ wlure it first occurs in the aitiendment standing, 
in the nnm?* of Captain >‘:is>(K.)n, t<» a«ld tiu* words ‘ and trealnient,’ and .similarly in 
the following lino after the word ‘ examination/ to add the words ' and treatment 

Captain £. V. Sassoon: Sir, as far as I am concerned, 1 have no objection 
to the doctor who exaiiiities the injured workman giving him treatment 
also. I lalie it that .Mr. Joshi does not invessarily insist that the treatment 
.should liist as haig as the w<irkiium might want it, but would give more nr 
less first aid treatment uhieh would be to the greatest advantage of the 
workman as well as the I'lnployer. 1 should like, liowever. to point out 
to .Mr. .Joshi that there has b»*eii a great deal of opposition fivan workmtm 
a.piinsi forcing any tn-.atnieut on tln*m if they did I'td want it. They mav‘ 
I refer to have one <»f their own doctors to hw^k after them, and that is tlie 
reason why I onl\ suem-sted in my amendment that tlu' examination should 
be compulsorv, and «jnly tin- examination. If Mr. Joslii wants the treat- 
nu nt al.'-o to be compulsor\, I am prepared to accefjt it. 

Mr. B. Venkatapatira|u ((lanjam rum Vi/agapatam: Non-Mubammadan 
Bural): Sir, a greater responsibility is thrown on the Members of this 

House by their not knowing whetlier Government would support or oppi^se 
this Htnendnienf. In such matti‘rs. Goveriiment should make up its mind 
iither to snp]n)rt or opj>o^c it, but unfortunately they have not made up 
their mind>. Tn this case, Sir. Mr. Joshi rightly ask«;d ‘ what about the 
jirovi.sion for fna* board and lodging of the injured workman ' if he stops 
in the vudniU’, wliicb was suggest<*d by Captain Sassoon. 1 may mention. 
Sir, that in the Ih ramhon* .Mills, the Act applies not to Bombay altme— 
about,three fourths of the labourers live 5, G and even 10 miles away from 
the ]dace of employment. I)(.>es (’apiain Sasscx>n want that these people 
shoiild live near Poramhoiv Mills where they work? I may also state that 
ij necessary anxiety is shown by eomc of iny Bombay friends that some 
men may court death iu oi*der to secure compensation for their dependants, 
which, io my mind, is against human nature. (J Voice: ’ No.’) I majr 
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point out that, if Honourable Membere will refer to clause 4 in the section 
itself, they will find that there it is clearly provided that the* workman is 
hound, if the employer offers him medical treatment, to aecej)t such treat¬ 
ment, otherwise his compensation would be reduced. Therefore, there is 
liO difficulty about attendance because it is provided in clause 4 of this 
very Act. In England, Sir, excepting giving notici* of injury, even medical 
^rxamination is not at all necessary. They say : “ The want of notice in 

the case of death is no bar to the maintenance of action if tlie Judge is of 
cpinion that there wa.s reasonable excuse h)r such want of notice ”. Sir, 
the object of introducing the amendment. without any provision lH*ing 
made for board and lodging, or evini to compt‘l llu‘ employer to provide 
nii^dical treatment, i.s, that the injured man must stop for tliri‘e working d.avs 
near the place of employment, and tluni he will have the right t<» claim 
com])ensation, otherwise he would forego that right to elaim eom|>« nsation. 
Ihen ni)Out the examination, the i»ijurt‘d mail is hoimd to he i*xamined 
and he is prepared to he examined, and Irstly he is entitled to he treat»'d 
and he is prepared to be treated, and In cannot avoiil being treated by 
borne one engaged by the employer. Snppf>sing there is n-» house (*r 
accommodation available, he livt‘s in the place in which he usually live-. 
What is the objection? If the employer is so anxious to av-.id heiiv\ 
compensation, he should depute a medical officer fo locjk aft»‘r llu‘ injnn 
jersoii and treat him properly at liis resid»‘nee. heeaiise if the injured 
person avoids medical treatment, he will sufft r the con'^e(|uenees. When 
such is the cast^, I do not see without sutfieient safeguanis as suggesltd 
by Mr. Joshi and Mr. Kamat, how C'aplaii: SassfV)n's pn>j>osiiioii can bt* 
accejited, unless Government will aeeej»t ibe responsihilitv ihemsidves. 

The Honourable Hr. C. A. Innes: I am afraid, Sir, 1 must r»pp(»se the 
aniendment sugge.sted by Mr. Wali Maliommed Hussanaily wiiiiout any 
rotice at all, and I am very reluctant to introduce into this Jfill words and 
phrases, the effect of which 1 am not certain. Also 1 do not iiiVNclf think 
that the actual insertion of the words is necessary. I am perhetiv satisfied 
in my own mind that if any doctor, ^and I am sure ('olonel (iidney will 
support me . , , . 

Mr. President to Mr. N. M. Joshi: 1 must ask the Ilonourahh* Mem- 

here from Bombay to desist fnnn their convi rsation. 

The Honourable Mr. 0. A. Innes: 1 am sun! that (^>Ionel Tfidney will 
support me in this that if any cjualified imdical practitioner examines an 
injured workman, he will give him first-aid tri*atment without b»‘ing n quired 
to do so by any law. I would also point out that clause 4 f j the Bill 
actually presupposes tliat such treatfiietn will be given. On the wluJe, 
I do not think it safe to accept this amendment as I am not fully ci rtain 
what the effect of the insertion of the suggested words will be. Therefore, 
I am afraid I must object the proposal to insert tlie words ‘ and treatment '. 

Hfto Buhadur T. Bangachariar (Madras f'ity: Non-Muhammadan 
Lrban) : Sir, this question gave considcrnble difficulty to us in the Joint 
■Committee, and we thought that it is not easy to provide for all cases which 
ere likely to come up. Mr. Jamnadas has been speaking of Bombay city 
conditions. My friend Mr. Venkatapatiraju spoke of Madras conditions. 
But let us remember that this Act applies not only to big concerns but also 
to small concerns, to factories within the meaning of the Factories Act. I 
think it is to these cases we have to look. Many of them would not have 
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oualifled medical practitioners in their factories, many of the employers, 
running tliese factories are poor themselves. They would have to search 
for medical practitioners in order to have the examination that will take 
them some little time. Thereff)re, w(? thought it best to ])rovide for 4hese 
cases by rules to be made nndcT the proviso, as Honourable Members will 
sec: 

" Provided that a workman sh.dl not l)e required to submit himself for examina¬ 
tion liV a medical practitioner otherwise than in accordance with rules made under this 
JVet.” 

Tin* rules will have to be made, liaving regard to local conditions and we 
lliou'^ht that these casrs cfiuld well he prr>vided for by rules. At the same 
tiiiu*, let IK remember what tin* object of this examination by the 
* iiiphwer. The emjil<«yer watits to j^'et evidence. That is the whole object 
of it. His r»hjeet is to «;et evirleuco beforehand, as soon as the accident 
n.curs. s-j that the Workman may exa^rgerat** tin* injuries, may not 
.•■i.L'ravall tl,.* injnrie'- IjV had triatnieiit and all that. So we give an 
n|»pi*rtimity hv tliis elausf t-» the employer to procure early evidence and 
liK own d'elor i«» cxamirii- thi empl-.\ee. Now, if an accident occurs in a 
nr in a phwe wln re a workman is employed, I think the employer 
is mu -’i lil;. I\ t<> kiinv, ..f it as the workman himself. lh*cause the 
tn.|'l r i> >ure t.i havr n manager on the spot who would know about the 
re.iii'in and tli. pihT-*. if he w.mtN to havt* evidence (he is iv>X bound ti ). 

I ut it he V. .ants to arm himself with evidence he will take care to have Ins 
U'K'tor ready to examin** the man. On the other haiwl. let us see tin* j>oint 
<>i view of tie- p'nir Workman. My IT'aiourable fri(*nd, Mr. Jamnadas 
iKvarkudas. ha> spuken of tin- superstition—hut it is not a superstition, it 
i- a SI.iitiim iU - prevailing ami.ng my cfiuntryinen. I do not think yf>u 
lan call it a sup»T.>titio i if tiny waul to die in tlnir own homes. 1 tliink 
w*« ouglii all t.i eiKMur.agr and U'd discourage it. 1 do not .see the hann, 
if I like t > di.‘ in in\ n\\i\ laaKi- when- I was bom and among my kith and 
km Why i'* it a supirstitiou? I think it is a sentiment we ought to 
le-nour and respect. And. then fore. Sir, when we have regard to the main 
r.bjeet of the provision, nafm ix. to give an opportunity to the employer to 
S'Turt* I'vidence, 1 de» nitt sie wh\* we should give more facilities tlian 
the section as it stands pr -vides, I tliifdi ('aptain Sassoon has forgotttn 
his usual geiuTruis seniimentN wlieii hi eame fonvard witii this amendment, 
^le kii'tws he has g-.t three da\< within which to d»i that and I am sure in 
eities like H-unbay the rules iiia\ provide ff r examination ou the spot and 
t rohahly tie re s.* much liine will not be needed. You can have it done 
in three Imurs in a cilN like lb»mhay. The man is injured and a medical 
man will be the spot and probably on the [iromises and the whole 
examination could be d'»ne in ibrei hours and I Iherefore submit. Sir, it 
is unnecessary to interfere with the section as it has been framed by the 
Ji.inl (*.*mmiitee, which I assure you wc t<x:)k quite a long time in consider- 
irg. and we left it to the rules t.» provide for cases and ca-ses. I am rather 
surfirised ut the attitude that .Mr. Iiine.s has taken to-dnv in this Chamber. 
He. as a member of the Joint <'luninittee, instead of pledging the Govt*rn- 
ment to support the Joint ('ominittee*s amendment, says the Government 
ere neutral in tliis matter. If this is the attitude of Government, wo 
should hav.‘ taken a diffenuit line altogether in the Joint Committee. I 
am supporting the amt‘ndment as it was framed in the Joint Committee 
and I know no reason why the Honourable Mr. Innes should depart from 
the attitude which lu' tcK^k up there. I oppose Captain Sassoon s amend¬ 
ment and support the clause us it stands. 
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Lieut.-Col. H. A. J. Oidney (Nominated: Anglo-1 ndi un): Sir, 
in reference to what the Honourable Mr. Innes has just said, 1 do give him 
iijy support in ils entirely. He conceded the principle, and I believe there 
is ngthing further to say on it. As being one who took a considerable part 
in the deliberations of the Joint Committee when this matter was discussed, 
I rise to oppose Captain Sassoon’s amendment. This House can readily 
picture a mofiissil station where an employee is injured. It has say u 
^mall factory' which employs a sub-nssistanl surgenn—a very I'lninent man 
in his own way hut of mediocre talents so far as emergency surgical opera¬ 
tions are concerned. Or it may be the first aid required from this mediocre 
doctor is not sulheient to render complete aid, or might be (he cause of 
making a mild injury a very serious one. 1 see no reason why the patient 
or the employee should not have a free choice as to the medical i»racti(ioner 
he wants. I3iit to insi.st on that injured man remaining three days in the 
place of his employment is, 1 say, a most unjustiliable restriction. 1 theri - 
fore oppose the amendment. 

Mr. B. A. Spence (Bombay: European): 1 move. Sir, that the ques¬ 
tion be now put. 

The motion was adopted. 

Mr. President : The original question was: 


That in clause 11 in suh-clause (1) f«>r the wor<is ‘ he shall if the rmployt»r 
within three days offers to ha\e him exaiinned free of eharge hy a tpialUod niedu'.il 
practitioner ’ the following he .suhst ituted. namely : 

‘ he shall remain in the t»f hi. pl.ace of (mq>)oymetit for not les.s than three 

working days from the date t»n which servire of tin* in»tu'e has he«-n effected on the 
employer and during sin h period he shall hold himself available for ineduMi rxAinin.a- 
tion and if the employer offers such medical examination hy a <]uali(ied medical 
practitioner free of charge within such period he .shall 


Since which an amendnu nt has been moved : 


“ After the w<»rd * examination ’ ins«*rt the w«#rds * and treatment ’ in Imth places 
"where the word ' examination ’ <iccurs.” 

« 

The question 1 have to put i.s that that amendment be made. 

The amendment was negatived. 

*0 

Mr. President: The question is that the original amendment 
benmde. 


The Assembly then divided as follows: 

AYES-~28. 


Ahsan Khan, Mr. M. 
Allen, Mr. B C. 

Barua, Mr I). C. 
Bradley-BJrt, Mr. F. B. 
Cotelingam, Mr. J. P. 
Dalai, Sardar B. A. 
Davies, Mr. R. W. 

Haigh, Mr. P. B. 

Holme, Mr. H. E. 
Hussanally, Mr. W. M. 
Jamnadas Dwarkadas, Mr. 
Misra, Mr. B. N. 
Muhammad Ismail, Mr. 6. 
Mukherjee, Mr. J. N. 


Nayar, Mr. K. M. 

Percival, Mr. P. E. 

Ramavva Pantulu, Mr. J. 
Reddi;‘Mr. M K. 

Rhoden, .Sii r>ampbclh 
Bamarth, Mr. N. M. 
fkirfarar. Hussain Khan, Mr. 
Sa*‘vadhikary, Sir Deva Prasad. 
SasHOon, Capt. E. V. 

.Spence, Mr. R. A. 

Townsend, Mr. C. A. H, 

Webb. Sir Montagu* 

Willson, Mr. W. 8. J. 
Zahiruddin Ahmed, Mr. 
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Abdul Rahim Khan, Mr. 

Abdulla, Mr. S. M. 

Agiiihotri, Mr. K. R. L. 

Antne<l, Mr. K. 

Ahmed, Balcsh, Mr. 

A-sjad ul lah, Maulvi Miyun. 

Avvar Mr. T. V. Seshagiri. 

Rkgde; Mr. K. 0. 

Itajpai, Mr. S. I*, 

ilurdon, Mr. E. 

< linudhuri, Mr. J. 

Faiyaz Khan, Mr. M. 

<»id’iipy, Lieut.-Od. H. A. J. 
iLtiw.ilii, .Mr. P. P. 
tinur, I>r. II. S. 

Ikramuiiah Khan, liuja M(/hd. 

Iswar Saran, Muiiahi. 

Till* motion was iifjrativetl. 

The Honourable Mr. 0. A. Innes 

'* 'I'hat in clause 11 in buh clause tl; f« 
luwing words be siib.siilutetl, namely : 

' lipfore the e,wnry of three working d 
notice Inns l»een eflei'tiMl 


Jatkar, Mr. B. H. B. 

Joshi, Mr. N. M. 

Kamat, Mr. B. 8. 

Ley, Mr. A. H. 

Mahadco Prasad, Munshi. 
Mitter, Mr. K N. 
Muhammad Huasain, Mr. T. 
N.ig, Mr. G. C. 

Nand Lai. Dr. 

Xeogv, Mr. K. C. 

Pyarr Lai, Mr. 
Rangachariar, Mr. T. 

Sin^, Mr. S. N. 

Srinivasa Rao, Mr. P. Y. 
Subrahmanayam, Mr. C. S. 
TuLshan, Mr. Sheopershad. 
Venkatapatirajtt, Mr, B 


Sir, 1 beg to move: 

the words ' within three days ’* the fob 


ivb from the time at which service of the 


Sir, in speaking on the last ammdinfni I explained fully to the House tlie 
n-ason uli\ I have givt'u imtict of tlusi* amendments which stand in my 
name to clatise 11. and 1 do not think that then* is any necessity for me 
to waste the time the Mouse hy repe.iting what 1 then said. 1 explained 
that inv ohji'Ct was Ui ch ar up a vaginmess and obscurity in the section as 
it stands at present. Mr. Uangaehariar in bis speecii said that the Joint 
(‘ouiniiltee had disou^se l ihi^ <|mstion at great length and he suggeslt^d 
that 1 ouglit to have been content with tin* solution arrived at by the Joint 
(‘(UMinittee. Milt, as I exjdaine*] in my previous speech. I never was con¬ 
tent with the solution at wiiieli the Joint Committee hud arrived and 1 told 
the Joint ('ommiltee. though 1 did n »t make any note to that effect in the 
Joint Commit tee’s rttporl that I woulj like to have the matter re-examiuod 
with the object of moving, if necessary, an amendment in this House. 


Eao Baludur T. BangaebarUr: Why do you want ** working days ”? 


The Honourable Mr. 0. A. Innes: Mr. Hangaehariar says that the 
proviso to sub-clause (1) of clause 11 meets the point. 

That proviso says: 

•' Provided *lbat a workman shall not be required to submit himself for examina¬ 
tion bv a medical practitioner otherwise than in accordance with rules made under 
this Act." 

But I am advi.sed that that provi.«;o does not meet the point and that the 
Local Government could not provide by rules under the Act that the wwk- 
nmn must not leave the vicinity of his employment before submitting him¬ 
self to free mejlical examination offered to him. That is the very reason 
why 1 have put in this amendment. Mr. Hangaehariar asks me’ why i 
have put in “ three working days.*’ The reason is that a notice might be 
delivered at a factory or a mill on a day when that mill or factory was 
closed, and it seems to me that if we do ^vc a period ^ the employer in 
"which ho may offer free medical examination, we shoula make the period a 
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proper period and that we should not include in that pfTiod days when the' 
mill or factory is closed. I commend, Sir, my amendment to* the House, 

Mr. President: Amendment moved: 

“That in danse 11 in suh-dause (1). for the words ‘within three days* tho 
following words he substituted, namely : 

‘ before the expiry of three working days from the time at which service of the 
notice has been effected *.'* 

Mr. K. M. Jo8lii: Sir. I wish to move a small aimMulnu'nt to tlio 
amendment propos€‘d by the Honourable Mr. Innt'S, and that amondmeni 
is: 

To omit the word “ working 

T have given notice of my amendment to the Hcmourable Member. Sir, 
we have been told here that tin* employers an* a vt rv kintl beartcd class. 
Sir, I wish 1 could believe all that about them. I want to brlieve that. 
But, Sir, if the employers are ri'allv kind lK arted, why should they not be 
ready to act on a notice received on a Suntla\ V If lie n- is imtiee of 'in 
accident on a Sunday, a lvind-bearti*d employer will surely at once move 
to send a doctor to the employee, an*! even the iloetor. undn* the rules of 
his profession, will not grudge sacrificing bis Sund.iy’s rest for tin* sala 
of an injured workman. I therefore b-el that tin ri* is no lu'cessiiy fot 
putting in this word “ working ” at all. Notice f)f an accident, at least 
of a serious accident, on a Sunday ought to l»e takou as i*tTeciive notice to 
the employer. As soon as he se<*s that then* is an accident In* must lake 
steps to .send a doctor, I arn not a lawyer, and not being a law\er, I do 
not understand the meaning of the words ’* .st rvicc of the notice has bci n 
effected ”. I therefore foci that this word “ working ’’ is not necessary' at 
all and that therefore it should be delete<i. 

Mr. President: Further amendment movi*d: 

To omit the word ‘ working ' in the amcndmt»nt moved by the 
Honourable Mr. Innes.” 

The question is that that amendiiient he made. 

The motion w’as adopted. 

Mr. President: The question is that the amendment, amended as fol¬ 
lows, bo made : — 

“ That in clause* 11 in sub-clnuso (X) for the words * within three days * tlio 
followiriK w'ords be substituted, namely : 

‘ before the expiry of three days fr»/rn the time at wbirb service of the notice bus 
been effected 

The motion w’as adopted. 

Bai Bahadur L. P. Slnha (Gaya cum Monghyr: Xon-Muhammadan): 

I beg to move: 

“ In clause 11 (1) between the words * to have him examined ’ and the wordi * free 
of charge ’ insert the following: 

* at his place of residence where he lives during his term of employment *.*' 

I am moving this amendment only as a .sufcgn.ud jigainst the cases 
which may arise. Take for example a labourer gtds some injury by acci¬ 
dent arisin g out of his daily duties and he has given notice of that accident 
to his employer wlio according to the proposed clause? will only be com¬ 
pelled to have the w'orkman examined within B days free of charge but 



M tow irihfvs it MjMtliA iiB iiMisMMt* 

IW*[«W4flWf UPtMNi to lm mmng WPI m 

t^TThniffm fr«ip¥H^ •* 0 oarttm pitot lAMi Mwlbolw rmt. f^ Ibo 
mam^mk*k uoual |4ioo ol tooideiioe ; moroovtt iho iiqorod mmt mm bo 
ta t podittoft to flUoDd ol the doot^'t pitot oopipf to hit h^iiiigr boiiv ol t 
mdre or ItM ttriont iittim. ^w the emplojrer mtj hi oortahi etttt toko 
tdvaatage of (hit ttotkm not to grant him any tomMawofjoii on the gropiKt 
thti the workman did not aubimt himself tp medieal egpwninotion imUh 
wot offered to him bv the employer. It it ihmhge a 
eol examination ahow be offered to him at hit usual 
where he generally lives and where he it emplcqred. 



nt Bonoiirahlt Mr. C. A. Xnnti: I do not think that the amendment 
should bo accepted and that lor two reasons. In the first piste, I do npt 
think that we ought to tie down the medical examination to the wockmen't 
place of residence. Quite conveniently it may take place, at any rate, 
in the case of slightly injured persons, at hospitals or dItpenMiieo a tt ached 
to the factory In the second place, wo have got a proviso here which 
1 think covert the point 

The motion was ncgaii\ed. 

Oaptatn X. T. Sassoon: Instead of moving this tmendmenl now, I 
prefer, anth the leave of the House, to move the amendment as an amend* 
ment to the following amendment of the Honourable Mr. Innei^ 

Mr* Frettdent: Does the Honourable Member mean that he wantg to 
move the amendment after the Honourable Mr. Innea haa moved the 
next? ^ 

agptals irv. Baasoon: Yes, Sir. 

The BoDiMuralile Xr. 0.^ A. IhBit: I beg to move: « 

That m daiiM 11 in sab cUnsa ( 2 ) foi^ thn words * and to takf or pro ise Bt a say 
proeaadinga ia talatioa to oompaaMiion or la iba eaaa of a workawa m rao^ipt «d 
oalf-iDontfaly paynanit hia right to racoiva half-monthly mynmita ahall ba itt pa adad 
aatil such axamination baa tasan place * tba followiag words ba sabatitatad, waiaaly: 

* ahall ba aaspandad daring the oontuaaanoa of socb refaad or cd ntra e U aa 

This amendment, Sir, is not an amendment of any hlBiportiCce* It 
is a draf^ng amendment which haa been suggested to ua by 4he tiSgjUbt- 
iiwe Depafimeot. It does not affect the mcrite of the ease it HlK. 

Oaplitai X» ▼. SiMOon: I would like with ttie peemisthm et the Bouae' 
te move en amendment to this amendment as foUowi: 

*«Thtt slier Ihs word * obatrociion * at tba eril cl lbs ■itisiwtpli ^ fsHowh^ 
.bsaddid: ^ 
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injury, and go away without any treatment or examination, this injury 
would become a more serious one meaning the loss of k limb. He would 
come back and under the provisions of this Bill, at any time within six 
months of the notice he would be allowed to make a claim. The claim for a 
permanent injury would be a lump sum and therefore suspension would 
really be no penalty at all. The workman therefore will be able to take no 
notice of these instructions. He can send in his notice, leave, and at 
any time within six months can come in and say, ** I have in eon^- 
quence of the cut in rny arm. lost my arm, and therefore I am entitled 
to the full benefits under the Bill.** Therefore I suggest to obviate'any 
possible, I will not say probable, any possible fraudulent claim it would 
be only fair that in the event of his leaving within the three days, which Ore 
not w’orking days now, and without having boon medically examined he 
should not benefit under the provisions of this Bill, unless, of course, 
he is able to persuade the Commissioner that his reason for leaving with¬ 
out being examined was a sufficiently strong one to justify the Commis¬ 
sioner admitting his claim. 

Mr. PiCSident: Is the Honourable ]\fetnber s amendment the same as 
that of which he gave notice on the. 3rd February ? 

Captain S. V. Sassoon: With slightly verbal alterations, to the same 
effect. 

The Honourable Mr. 0. A. Inncs: I think the amendment now -moved 

by Captain Sassoon is in substance the same as amendment No. 50*^iind 
No. 53.* Those two amendments have already been fully discussed by "tte 
House and the House has voted again.st them an<^ that being so I ^hime 
the House should maintain the same attitude and reject this amendment. 

Lisut.-Oolonel H. A. J. Gidney: 1 think Captain Bassoon has auj^CSted 

a very correct precautionary measure because us a medical ipan I can put 
before you an instance of a slight injury to the forearm, involving the 
destruction of one of the importi|Dt nerves. It is not apparent to the 
layman. It is not apparent to the injured person w'ho may eomo to realise 
it after some months and he then claims this lump sum for pemaanent 
disablement and I think the provision hero although it introduces a lay¬ 
man to decide on a professional matter is better than allowing a man 
to take unfair advantage of this period of detention. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. President: The question is that the original amendment be made. 

The motion was adopted. 

Tbe Honourable Mr. 0. A. Xnnes: Sir, I beg to move; s 

** That in clause 11 after sub-clatiae (2) tbs following sab-dsnse b« iaserted, 
namely : 

* (3) If a workimirn before the expiry of tbe period within whkh he Is liable under 
(1)^ to be required to submit himself for medical examinaUen volantarUy 
;lMYes fhe ,yicimiy of the place in whidi he was ea^yed his to oonmanaation 
iSijlll he; sttipandM onill he returns and offers hims^ for tndf examinatimi V* 

- .TOuXiit ol Bisittcis. 
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1 have aiieady explained the reason h>r this amendment. The House will 
see tha|^ in a far more modest proposal than that suggested by Captain 
SfNMN^r do is that we say that if a worktun leav^ the vicinity of 

the* ^ace before submitting himself to such examination his right to com¬ 
pensation should be suspended until he returns and so submits himself. 
1 hope the House will accept this amendment. 

ICr. H. K.>Jo82li: I propose to move a small amendment to the amend¬ 
ment moved by the Honourable Mr. Innes and that amendment is ** Omit 
the words returns and * in lines 6 and 7 of his amendment. The 
effect of the amendment w'ill bo that the man must offer himself for ex¬ 
amination but it is not necessary that he should return to the place. The 
reason of my amendment is quite obvious. There will be some oases in which 
it will be very difficult indc<?d for a man to return but if the injury is very* 
small, then the tiiun should return but this will be provided by the fact 
that these medical examinations are going to be according to gome rules and 
it is quite possible to frame rules for tlie medical examination under the 
Act to providf that in tlie case of small injuries causing a particular per¬ 
centage of disubltMiient the man must retuni but in other cases the man 
need not return. T iV whole thing is j>rovided for by simply saying that 
the man must offer himself for e\tiiiiinati(»n and the interjiretation of the 
word ‘ <iffer * will bt^ mad * according to the rules that will be framed by 
CJovernnu iit for medical exaininatkui. Tlierefore I think the words ‘ returns 
aftd ' (^ught not to be there. If the injuiy is small, the rules will provide 
that the man must return. If the injury prevents a man from returning, then 
tin* man will be allowed hy the rules iitil t<» retuni but the employer will be 
asked to exainitu* the man at bis |)lace of residence. I think my amend- 
JiHTit is quite ri*as! »nal)Ic* and will be accepted by tin* Goveniment. 

Mr. Presidani: Isirtber amendti 4 t*nt moved that in lines 6 and 7 of 
the Honourable Mr. limes' amciidiuont the words * returns and ’ be 
omitted. 

Tha HonouTAbla Mr. 0. A. Innas: I mu.si op|'K>ge this amendment. 1 
think it would have bein better if Mr. Joshi had opposed the whole of 
my amendment from the Leginniug, for by iiu-*siug out th»* words ‘ returns 
and ' he destroys the whole value of the amendment which I propose to 
make to this clause. 

Kao Btluuiiir T. BnngacliEriar: Sir, 1 opiioso the amendment and 1 
also oppose Mr. Joshi's amendment. It appears to me quite unreasonable 
to ask the workman not to leave the vicinity of the place of his employ¬ 
ment. That is the object of this clause also. That was the objection 
to Captain Sassoon s amendment. That is abo the objection to Mr. Innea* 
amendment. As I said, these matters should bo decided b;f rulea to be 
made. There bo cases w'here it will be qiute just to call upon the 
man to stay in his place of employment for medical examination. There 
may bo coses w^here ho should be allowed to go away to his own home and 
offer himself for medical exaniination at or near his place of residence, 
lliere are cases and eases which it b difficult to provide for. As the 
amendment now sujfi^ested runs, in every case, w^hether the injury is one 
which results in death or whothOr it be an injuiy^ which does not result 
in death, the workman cannot leave the vicinity of fhe place. That is 
w*hat this amendment aims at. I think it is a cruel thing to do that. I 
think these oases must be provided for by rules. We have passed clause 
10. Clause 10 provides that the workman miist give notioe as soon as 
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practicable after the happening of the accident and before he haa voluntarily 
left the employment in which he was injured. Having done that, to 
make a provision that he should not only give notice but should also stay 
in the place, is not a right amendment and 1 oppose it. 

Mr. Pyari Lai (Meerut Division: Non-Muhammadan Bural): I think, 
Sir, to cany this amendment as proposed by the Honourable Mr. Innes 
would be in other words accepting the amendment of the Honourable 
Captain Sassoon. The whole question turns upon as to whether the 
workman should or should not leave the vicinity of the place where the 
accident occurred. The House has decided it and he is not prevented from 
leaving it but this amendment introduces the same thing again—that he 
must remain in the vicinity and he must return to the plfllce for medical 
•examination. I think it is veiy hard indeed on the poor workman. We 
have to consider the humane element of the thing also. To ask a man 
who is suffering from a severe pain to return to the place of employment 
ior medical examination is veiy hard indeed and I think the House has 
already recorded its opinion on that point and this amendment should be 
accordingly rejected. 

Lient.-Odonel H. A. J. Gidney: Sir, I rise to oppose the Honourable 
Mr. Innes’ amendment as also the amendment suggested by my Honour¬ 
able friend, Mr. Joshi. The House has just now rejected Captain Sassood s 
amendment although he showed that there was a cr^'ing necessity for making 
seme provision against fraudulent claims on the part of employees. The only 
advantage I can see in the Honourable kir. Innes’ amendment is that 
something is better than nothing. It demands from the injured employee 
an examination within three days in the vicinity of his employment. Now 
1 say that it is no safeguard whatever. Whereas if on the one hand, the 
House has rejected the safeguards suggested by the Honourable Captain 
Sassoon, it now asks us to accept the Honourable Mr. Innes’ amendment, 
it wall certainly be going ‘' fnan the frying pan into the tire. ’ ’ Let us pause 
Hnd ask ourselves w'hat docs this amendment demand from the injured 
employee. It is going to inssist pn an injured workman remaining the 
vicinity of bis employment to receive treatment for three days. 
may be do doctor there: how can you expect an injured workman to remain 
in the vicinity for three days, and prevent him from going to another place 
for medical relief,—^to his owm house probably. I gay, Sir, that it is not 
rational, nor correct; I think it is going ** fmm the ^ing pan into the 
fire.” 

Hr. N. M. Jodii: Sir, I must make my position on this amesidment 
clear .... 

t 

Mr. President: The Honourable Member has already spoken. 

Mr. H. X. Joehi: I would like to speak on the amendment as a whole. 

Xr. President: The Honourable Member did ^peak on the amend¬ 
ment as a whole. 

The question is; 

** Tliat the words * retoms and * be emitted.** 

Hr. V. M. Jodii: I withdraw ny ameadment, Sir, 

!Eha amoidment was. by leave of the Aaeembiy. wiOttewa; 
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Ifir* PMldtni: Amendment moved: ^ 

id dauae 11 afttr mb-clMiaa (2) the following snb^nfo be inserted^ 

naindy: 

* (3) If a workman before the expiry of the period within which he is liable imder 
sub-section (1) to be required to submit himself for SMdioal examination voluntarily 
leaves the vicinity of the place in which he wm employed his right to compensation 
shall be suspended until he returns and offers himself for such examination ’.** 

The question 1 have to put is that that amendment be made. 

The Assembly then divided as follows: 


AYES-44. 


Ahsan Khan, Mr. M. 

Allen, Mr. B. C. * 

Barua, Ifr. D. C. 

Blackett. Sir Bssil. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Bnrdon, Mr. E. 

Cabell. Mr. W. H. L. 

Cbattwjee, Mr. A. C. 

Clow. Mr. A. G. 

Cotelingam, Mr. J. P. 

Crookshank. Sir Sydney. 

Dalai, Sardar R. A. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Haiffh, Mr. P B. 

Hailey, the Hi-nourable Sir Malcolm. 
Hincifev, Mr. C. D. M. 

Holme; Mr. H. E. 

HaUmh. Mr. J. 

Htiasauallv. Mr. W. M. 

IkramuUab Khan, Raja Mohd. 


Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Mitter, Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. 8. 
Mukhenee, Mr. J. X. 

Nand Lai, Dr. 

Percival, Mr- P. E. 

Ramayya Pantulu, Mr. J. 

Rhodes, Sir Campl>eU. 
iS'tmarth, Mr. N. M. 

S^irfaras Hussain Khan, Mr. 
S.'iss*>on. Capt. £. V. 

Singh, Mr. 8. N. 

Spence, Mr. R. A. 

Tonkinson, Mr. U. 

Townsend, Mr. C. A. H. 

Tulshan, Mr. Sheopershad. 

Webb, Sir Montam. 

WiUson, Mr. W. 8. JT. 

Zahiruddin Ahmed, Mr. 


Abdul Majid, Sheikh. 

Abdulla, Mr. S. M. 

Agnihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Ahmed Baksh, Mr. 

Akram Hussain, Prince A. M. M. 
Asad All, Mir. 


Asjad-uMah. Maulvi Mtyan. 
Ayyar, Mr. T, V. Seshamri. 
Bagde, Mr. KG. 

Bajpai, Mr. 8. P. 

Chaudhuri, Mr. J. 

Paiyax Khan, Mr. M. 
Gi^, Lieut-Cot. H. A. J. 
OtIWala, Mr. P. P. 


NO£a-29. 

Gour, Dr. H. 6. 

Jatkar, Mr. B. H. R. 
Joshi, Mr. N. M. 

Kamat, Mr. B. S. 
MabaJeo Prasad. Munshi. 
* Misra, Mr. B. K. 


Nag, Mr. G. C. 

Navar, Mr. K. M. 
Neigy, Mr. K. C. 

Pyari Ul, Mr. 
Baagachariar, Mr. T. 
Red£, Mr. B1 K. 

Sinha, ^bo L. P. 
Venkatapatiraja, BCr. B. 


The motion was adopted. 


Tte BEonommUe Mx. 0. A. Sdhsb: Sir, I beg to move: 

** That in danse 11, sub-clanses (5) snd (i) be rennmbered M) sad ^5) remctively, 
and that lor eub-ciause (4) aa so rennmbered, the fottowhtg snb-elaase ho eubstituted, 
aamely: 

* (4) Where wader eqb-asetica (f) or mb-eeetlow {S) a right to coumeosation Is ena- 
pMidid, ao oo m psn s a ti on shell he payable in reqwet of the period of snapenskm sad 

__i_____lAi__V J_ M _^ 


If the period of'euspension coBsmencee before the expiry of the wmitias period 
to ia manee (£>) of Babeaetkm (/) of aection 4, the waltiag perfodiSaa he i 
by the period during which such ’ “ —. « 

TOb 


Sir, a pmBj eoQn9pgaSal-« drafUag •nenteent. 
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llt« K. M. JoBbl: I think, Sir, the amendment is not a consequential 
one. It is a serious amendment. 1 would draw the attention of my Honour¬ 
able friend, Mr. Junes, to the last ^ords of sub-section (2) of section 11: 
^ unles 9 , in the case of refuaal, he was prevented by any eufficient cause 
from 80 submitting himself.** 

Sir, it is provided that when a man has got sufficient cause not to 
submit himself for examination during the pe^ of suspension, be shall 
bf paid his compensation; and I therefore think this amendment is abso¬ 
lutely inconsistent with that clause. 1 hope the House will not accept 
such an amendment, which is absolutely wrong even in drafting. 

The motion was adopted. 

Mr. N. M. Joshi: Sir, I beg to move the following amendment: 

** In clause 11 omit sub-clause (4).** 

I am not moving my other amendment at all. 

Dr. Hand Lai: What is the number of your amendment? 

Mr. President: The Honourable Member means the clause now re¬ 
numbered (5) ? 

Mr. N. M. Joehi: Yes, Sir; new luiinbor (r»). 

Dr. Hand Lai: May 1 ask the Honourable Member the number of the 
amendment ? 


Mr. K. M. Joehi: It is not printed. It is a very simple amendment; it 
asks for the omission of clause (4) in the Bill as submitted by the Joint Com¬ 
mittee; now it has become clause (o) after the addition of the clause by 
the amendment of the Honourable Mr. Innes. Sir, this clause is intended 
to reduce the compensation which a workman may have for his injuiy', if 
it is shown that he. did not avail himself of the medical treatment which 
may be of!ere?d to him by the employer or f)f any otht?r qualified medical 
treatment of which he might have availed. Sir, I think that if this is 
allowed to be retained a large part of the beriefit which the working classes 
may get from this Bill will altogether disaj)pear. The working classes in 
this country are not generally ready to avail themselves of the treatment 
offered by western medical practitioners and if on that ground a man s 
compensation is to be reduced, I think the working people will lose their 
compensation in many cases. Sir, I am not an adv<x’ate nor am I a 
supporter of the Ayurvedic and Unani systems of medicine r as matter of 
fact the House knows w*ell that when Government showed their sympathy 
—^it may be lip sympathy—for the Ayurvedic and Uiiani systems of medicine, 
I was one of those people who opf>osed the Ifesolution which was Aought 
forward in this House in support of those systems of medicine. But, Sir, 
I am not here to propagate my views on the Ayurvedic and Unani systems 
of medicine. I must take note of the condition of things as they exist in 
India to-day. To-day it is a fact which no body will deny that the working 
classes in this country have a great prejudice against western systems of 
medicine. 

Sir, among the opinions w^hich have been received on this Bill, there 
are some wl^h are in favour of the clause and there are also some which 
are against it. I would only read one, namely, the opinion dt the Govern- 
ment of Madras on this proposal. They say: ' 

** Befosal to receive medical or furgiesl aid offered by en empieyjMr iboold debar 
a workman from claimiiig compenfMkm for the original injniy mered ny hintr 
Though prejudice or ignorance may in eome inetaneea induce a worksMm io dael^ 
medical aid proffered by the employer^ eontidering that a dlflerantiailoB in the award 
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of oompenwiion betwaon the original injury and ita tnbiaqaant davabrnmeni is not 
|raing to ba, aaay and that it would ba vary diflicolt indaad to aay that tba anbaaquant 
lU-enacts ara due to tha neglect of the original hturi pr iniury, tba oonpenaation 
should^ thiB Oovemment think, ba swarded in ^ta of refusal to racaiva surgicud or 
madicu aid offered by tha employer/* 

In the same way, the United Provinces Government point out the diffi¬ 
culty of the women workers who generally have got a great prejudice 
Against male doctors treating them. Sir, I know very well &at this 
clause does not totally debar a man from receiving compensation for injury 
even if he refuses to be treated by a qualified medical practitioner. But, 
Sir, if we leave this loophole in the Bill, the effect will be that every 
employer, though he may bo very kind-hearted^ will try to go. to the 
Workmen’s Compensation Commissioner before he pays the compensation. 
It is ver\' <>asy for an employer to say to the injured workman that his 
wound aggravated because ho received a treatment which was noV 
a treatment from a qualified medical practitioner. Therefore, this 
Bill will not only deprive the poor workman of a part of his 
c(jmpenHtition but it will also leave a loophole for the employer to go to 
the Workmen’s Compensation Commissioner. I can hardly think of an 
itmployer who will not take advantage of this clause to get the compen¬ 
sation rerlijced. I therefort^ think that this sub-clause in the intesesis of 
the working classes must be deleted. • 

Sir, th(*re is another danger, and a great danger too. Many Honour¬ 
able Members of this House have taken a very cynical view of the psycho¬ 
logy of a workman. They had accepteni, and many of them advocated, 
tiiat a working man may commit suicide in order to get compensation or 
hj: may get his hand cut ofT, as (’apiain Sassoon only a few minutes back 
sugg<*ste<l. in nrrler to get compensation. But, Sir, what does this clause 
provide for? Take the case of a factor)’ which is not in Bombay. I want 
the House not to misuiidersttmd me. 1 am not taking the cose of a fac- 
tor)*' in Bombay. I am taking the case of a workman who is injured in 
a small factory in a sul»urb, or in an out-of-tho-way place, where, there 
may he only one qutUified medical practitioner paid by the employer. Now 
under thc^se circumstances the only qualified me<lical practitioner available 
to the iujurt^l man is the employer’s ^loctor. Now where is the guarantee 
that this employer’s doctor will give sufficient and good treatment to' 
the injured man? You will say ** why not ”? Sir, if w,e are to take a 
very cynical view of human nature, let us take a similar cynical view of the 
employer's psychology. Sir, if the man on account of the wound dies, the 
employer pays Ha. 240; if he lives, the employer has to pay a larger compen¬ 
sation. The ilifferoiKse between the highest limit for compensation for death 
and^compeosation for total disablement is Bs. 1,000. If a working class man 
will oomnnt suicide for the sake of Rs. 240, as some said yesterday, what 
guarantee is there that an employer’s doctor will not neglect the injuim man 
in order to save the thousand rupees for his master? That is w'hat is pro¬ 
vided by this Bill, at least in some cases. I hope, Sir, since ^ouse hqs 
taken a very cynical view* of the psychology of the worlonatr^ they take a sim¬ 
ilar view of the psychology of the employer. Let us be fair to both parties, 
and, if you are going to* be fair, tht^e is a great danger to the life of a 
wounded man working in an out-of-the-way factory, lliere is a verymreat 
temptation for the employer to save Rs. 1,000 by neglecting him. There 
fore, I hope my amendment will be accepted. 

IBr* VMldMts Amendment moved: 

In dam 11, omit sab-dsiiM (5).'* 



1978 mornMnn ausmmmlx. [6th Fbb. 1928. 

<ta»talH X* V* tMiooii: Sir, in ihe first place, 1 idn fasne with Mr. 
Jodii that the House has taken a very oynioal view of die workman. (Mr. 
AT. M, JoBhi: ** You yourself spoke ’ .) I think that the voting on my 
amendment would have shown that whatever 1 have said did not get the 
approbation of the House. On the other hand, 1 am prepared to allow the 
House to take as oynioal a view as they like of the bad employer. And, 
when Mr. Joshi read out the opinion of the Government of Madras on this 
clause, perhaps, even though 1 may be one of the hated class of employers, 
I may be allowed to read out extracts from the opinions of the Mill Owners 
Association on this very clause. This, I may tell you, is the opinion of 
a body consisting of men who, according to Mr. Joshi, nearly ail of whom, 
I think he said, would be prepared to go to any length to save a few 
rupees: 

** Seciim In connection with this clause, concerning the penalties which may 
be imposed on a workman as a result of his not availing himself of the services of a 
qualified medical practitioner when such services are offered to him by his employer, 
my Committee (that is to say, the Committee of the Mill Owners Association) draw 
attention to the deep-rooted prejudice that many Indian work people have against 
western medieal methods. 

Also, when considering this section it must l)e remembered that the judgment of 
the medieal practitioner whose services are engaged by the employer may at times be 
biased in favour of the employer.** • 

This, Sir, is the opinion of the Mill Owners Association of Bombay, 
not, as you may think, of Mr. Joshi: 

** For the foregoing reasons, therefore, my Committee advise that the Commissioner 
should be advised to make allowance for the Indian workman's prejudices cuncemins 
medical practice and that in all disputes the issue of which dep^ds upon a mediciu 
decision ne should be compelled to take independent medical evidoaoe." 

Now, Sir, I do feel that this new clause No. does fail in that respect, 
^d therefore I, though 1 would oppose Mr. Joshi's amendment w'hich is to 
remove the whole clause, would like to add safeguards to that clause. 
Perhaps, Sir, 1 am not in order in doing that now? 1 would like to add 
to the clause that the Commissioner should take advantage of the facili¬ 
ties given him under sub-section (2) of clause 20 and appoint a medical 
assessor in such cases. 

Mr* FreXdent: Amendment moved: 

** In cUuie 11, omit sub-clause (5).'* 


The Hononrahle Mr. C. A. Innes: Sir. I must object to the amendment 
proposed by Captain Sassoon. I have had no notice at all of this amend¬ 
ment. It has just been proposed on the fioor of the House and I am afraid, 
Sir, 1 must rise to a point of order against Captain Sassoon. 

Mr. Xkestdent: We can only deal with that alter we have dispeised of 
Mr. Joshi *8 amendment. 

Mr. A. O. CAow (Industries Department; Nominated Offidal); Sir, I 
am afraid that my Honourable friend, Mr. Joriii, has unintentionally misled 
the House as to the opimons received on the Gorvemment prroposai regard¬ 
ing ihis very difficult questic^ of medieal relief. !niis 1^1 was frmed 
after consultation of I^al Dovemm^ts Mid interests throughout 
country; the Government of India issued a circular letter, and in that 
letter they drew attention to the fact thiA in a number of AineAhen'dAts 
a workman who refuses to take medical relief when offered by his en^oyer 
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forfeits all his rights to compensation. It was in reoponae to this that the 
Madras Government said that such a proposal would bear very hardly on 
workmen in this countiy who have prejudices, justiSed or otherwise, against 
accepting western mem^ science. And it was in consequence of that 
opinion and of the opinions received from other Locid Governments that 
the Govemm^t of India completely altered the proposal before ihey 
drafted the Bill. Now the proposal, as it reads now, merely protects the 
employer against aggravation of tibe injury. There is nothing 
whatever to prevent the workman being attended by a doctor 
of the Unani or Ayurvedic school. If the doctor is efficient, if he does 
not produce aggravation of the injur\*— and remember, it is for the em¬ 
ployer, and not the worker to prove aggravation—if no aggravation is pro¬ 
duced, then the worker does not suiSer in any way. I think that this is a 
perfectly reasonable clause. It was accepted by the Joint Committee 
without change arid I am surprised to hnd Mr. Josh! opposing it at this 
stage. 

.Mr* B« 8. Xamat: Sir, I think Mr. Joshi*s amendment to drop this 
claiu«o is legiHliitiuu by obsession. He seems to be obsessed by the fact 
that every employer for the sake of Rs. 96 upon which he has been harping 
since yesterday will kill u workman. The second obsession is that every 
employer .... ^ 

Mr. V. X. Jofhi: 1 never said ever\* employer.'* 

Mr. B. 8. Blamat: Whatever he said, of course ho led the House to 
beli<rvt* that the employers as a rule will take advantage of this section as 
a ior^phole. 


M!r. B. X. Joshi: Exactly; some people. 

Xr. B. 8. Xamat: Now% if bis amendment is carried, the whole frame 
work of this Rill would be destroyed. If a w^orkman. whatever his senti¬ 
ments or w’hatt*vor his prejudices might be up to now% W’Onts to take advant¬ 
age of a social piece of legislation like this w'hich is—a Western product 
engrafUni u(>on Indian society--«he will have to adjust himself to new ideas, 
namely, he wants compensation, he must submit himself for some sort 
of civilized medical examination. I^fr. Joshi w^ants that the employer should 
be put under certain conditions. But on the other hand, he wants that 
the employee should be absolutely at liberty either to get his wound not 
treated at all by a proper man or to apply Unani medicine to it or to apply 
Avurvedio decoctions to it and allow septic poisoning of the blood or 
gangrene or any other disease to intervene. And yet he wants that the 
employer should rigidly follow the Worionen's Compensation Act so far as 
oompensation is eonoenied.' I do not think. Sir, this is fair. Tou eannot 
have H both ways. You cannot have your cake, eat it and keep it in your 
pocket too. Now, I shall refer to what the Socials Service League of 
Hombay, with which my friend, Mr. Joshi, is connected, and where he is 
doing such splendid work so as to evoke our admiration uniformly, aay on 
tills clsuse. They passed the following i^imion upon this clause: 

** The Social Service Leagoe of Bombay record ophikm that in this olauie ihere 
•bculd be thh ittmtietlvc: 

*Xa danse U 14) the lotloirinf shonld be added, na^y, examiaatioii by any 
qik ftM mlm prastitkner provided free ef ebarge by OcvemmeaC or any 
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In any ease, 1 point out, Sir, that he had himself admitted the neces¬ 
sity of some sort of medical examination for the injured, person. Now, he 
is co'tQing forward to delete the whole of this clause and leave the injured 
man absolutely at liberty either to have no treatment at all or to have 
Ayurvedic treatment or tg take homely domestic applicaidons for the wound 
and yet to go to the employer and ask for compensation in full. I there¬ 
fore think, Sir, as I said at the beginning, that this is nothing but legisla¬ 
tion by certain obsessions. 

Mr. K. M. Samarth: My difficulty, Sir, is this. Mr. Joshi was a Mem¬ 
ber of the Joint Committee. He has signed the Report of the Joint Com¬ 
mittee subject to a certain minute of dissent. He does not. in that minute 
of dissent, raise any objection in regard to the clause which is under con¬ 
sideration. Is it open to a mtimber of the Joint Committee, who comes 
before the House signing the Report of the Joint Committee on the Bill 
subject to a certain minute of dissent in which he does not take any objec¬ 
tion to the clause which is under consi<l«.Tation, to do so now? 

Mr. J* Ohandhuri : (Chittagong and liaj.shalii Divisions: Non-Muham¬ 
madan Rural): Sir, tliis question was raised wht^n we were considering the 
Police Bill in Simla during the last^Simla session. I think it was under¬ 
stood—I do not recollect if the Chair gave a ruling on the point,—but we 
understood that the Members of a Joint Committee or of a Select Com¬ 
mittee are quite free when the Bill comes up for consideration to inovt? 
any amendment they like and vote any way they like and we did so. I 
think my Honourable friend, Mr. Samarth. is in error in this respect. 

Mr. H. M. Joshi: May I say one wonl of explanation? I had learnt 
one lesson in my childhood and it was this, fliat it was never too late to 
learn. There was a time when I thought this clause was inncnuious or not 
harmful as it was. During the la.st few days, having seen through Uis 
psychology of the employer, I have changed my mind. 

Mr. President: Amendment moved: 

** To omit sub-clause (4) [re-numliered (5) ] of clause 11." • 

The question is that that amendment be made. 

The motion was negatived. 

Clause 11, as amended, and clauses 12 to 21 were added to the Bill. 

Mr. X. B. L. Agnihotri: (Central Provinces Hindi Divisions: Non- 
Muhammadan): My amendment is: 

*' In clause 22 omit sub-clause (1). Under the clause we provide : 

* No application for the settlement of any matter by a Commissioner shall be made 
unless and until some question has arisen Mtween the parties in connection therewith 
which they have been unable to settle by agreement 

It is well and good to prevent the workman from going in for litigation 
or approaching the Commissioner unless he has a real dispute wi& the 
employer and which has been left unsettled, but it is otherwise to force 
^at man to enter into an agreement with the employer. So far as there 
is a recommendation for agreement, I am at one with the Covemment 
but so far as there is a compulsion for amement, there I beg to differ 
from the Government. Sub-oiause (1) of clause 22 practically compels the 
TTorkman to go to the employer for an agreement and if be fails to get 
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an agreement on certain points, to go to the Commissionea, #hieh I coiraider 
to be very objeotionable, because under this sub^clause the w orkm i an ^11 be 
under the belief, that he shall have to agree to Uie terms, that may be 

made by hia employer and if he wd not do so, probably he . 

would be ruined by his employer in the future, ^d he shall 
be in a vray compelled to agree to those terms which he thinks 

to be undesirable. With that view, Sir, 1 move that this clause 
b^ deleted, which will not make it compulsory to have an agreement 
with tile itniployer. 'fhe workninn could approach the Commissioner 

directly where the need exists and without approaching the employer. 

Mr. A. O. Glow: Sir, 1 do not tliink that there is any compulsion to 
reach an agreement. All that the clause provides is that the workman and 
the employer should first attempt to reach an agreement. We do not want 
the Oomiriishioner to he rt<ioded with a number of applications, when the 
workman has not even a|»proached his employer and asked for compensa¬ 
tion. If the Hfmourahle Member will road sub-clause (d) ho will see that 
there should accompany the application a concise statement of the matters 
on which agrei'iiient lias and on which agreement has not been come to. 
'I’liero is no question of the workman ha\dng to accept anything the em- 
phiyer offers. I oppos<i tJie amendment. 

Mr. President: The question is that in clause 22, sub-clause (1) be 
omitted. 

Tho motion was negatived. 

Mr, X. B. L. Agnihotri: Tarts (h), (c) and (d) of my amendment drop 
out as they are only consequential. 1 beg to move part (e) of my amend¬ 
ment, manely : 

’* In su)»'€'i»ii.so (3), afUT the word 'Commissioner' add the words * or. Secretary 
of fttiy maoii or u*vs<»rittt u*n rt cognized by the employer or Commissioner and 

of which the applicant is or the deceased was a meml>er 

Ihider thi^ sub-elaiise we pn»\ed« that if the applicant w^orkmaa is an 
person or for any other reawin is unable to furnish the required 
iijfonnation in writing, the ai>pliciition shall, if the applicant so desires, 
he prepami under the dirc'ction of the Commissioner. It will be very hard 
for the workman to approach ihv Commissioner for this and he should be 
allowed to give the inhurnation necesshrx' under this clause and the in- 
fonnation be allowed to be r«*dueed into writing bj’ any person he chooses; 
but if it is desiri'd to stop him frr>ni asking advice from strangers, he may at 
least be pemiitied to gel tiu* assistance from the Secretary of the Union of 
which ho happens to he a member. That will safeguard the interests of 
the worker also and give the information that may be required by the 
Commissioner. Therefore, Sir, I put before the House that there stiould 
not be unnecessary obstruction in his getting assistance from the Union 
and he may be allowed to have the help of the Union wliCTe the Union 
exists and where the employer or the Commissioner has recognised the 
Union. 

M^. A. 9 . Glow: I think the Honourable Member has misunderstood 
the intention of this clause. There la nothing to prevent the Secretary 
of any workmen's union or association from preparing the applicatkm. 
There is nothing to prevent the Honourable Member h^sdf, who shows, 
a keen solicitude for workmen, prepanng these applications and I hope he 
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lifr. A. a. Glow.} 

inriU. AH we ssj^ ihei if tibe weriaoea is uneUe to fiuniib hie appliea* 
iion and haa ho Beerelaiy of the Union and ho Hotioorable Memher to» 
come td his aid^ tiien he haa a right to ask the Coomussioner to preparo 
his applicaticHi for him. 

MSr. StaddaBt: The question is that that amendment be made. 

^nie motion was negatived. 

Clause 22 was added to the Bill. 

Clauses 28, 24 and 25 were added to the Bill. 

Mr. B. N. Kisra (Orissa Division: Non-Muhammadan): Sir, I move: 

** Thai in clause 26 for the ivords * in the discretion of ' the words * taxed according: 
to Boles provided in the Civil Procedure Code, 1908, by * be substituted.'* 

• This is a new Act and if wo leave the discretion to Local Governments, 
the practice may vary in different provinces and wc do not know what the 
effedt will be. I think it \rill be well to give them some basis. Tliat is 
why we have it in section 22, that such application will be accompanied by 
any such fee; and also in section 23 we provide that the Commissioner will 
follow the Civil Procedure Code in order to take evidfmee on oath, and in 
section 24 also we say that a legal practitioner or other person may bo 
authorised to appear. We have almost followed the Civil Procedure Code, 
and we have already fixed data, and the rules of the Civil Prr^ccduro Code 
provide that the presiding officer of the Court can exercise his discretion, 
so that the costs should bo taxed according to Buies provided in the Civil 
Procedure Code. 


Bio Biliidiir T. Bingicliariir: What are those rules? 

(An Honourable Member: “There are no rules; different Courts havo 
different rules.”) « 

Mr. B. B. BQm: Buies according to which taxation takes place they 
are embodied. However, my point is that the basis should be to tax accord¬ 
ing to the rules which obtain under the Civil Procedure Code, instead of 
a simple discretion being given; I wish that it should be taxed acoording 
to rules provided in the Civil Procedure Code. 

The motion was negatived. 

Clauses 26, 27, 28 and 29 were added to the Bill. 


Mt, S. B« L. Agniliotri: Sir, I move: 

“ That in sob-claosa (1) (a), clause 50, after the word f sum * wherever it oociirs«. 
msert the words ' or periodical payment 


Sir, in clause 80 we allow an injured worker and the employe the right 
of appeal in certain cases. This right of appeal has been confined only 
to such eases which involve an allowance or ddsalkiWanee at a ivann eum 
oah, and does not provide for eases when qoestUna of ball-montuy or 
jpmnents am involved. By aoeef^iee ot the aaaeiid- 
wkiidL mofp we siiill be e^encBiig HUa of eppeel ofonn 
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to the periodical payments which the workman may or Bsagr not be entitled 
to. With these weeds, Sir, I beg to moye nqr mniadmaaL 

Mr. President: Amendment moved: 

** In cUute 30, sub-clam^ (1) (a) after tbe word * fom * wherever it oeenrs insert 
the words * or periodical payment 

The Bononrahle Hr. O. A. Innes: Sir, I do not think that it is necessary 
to accept this amendment. We wish to limit appeals as far as possible 
under this Bill, and we wish to limit them to the really important usu^. 
Half-monthly payments cannot in any case exceed Bs. 15. Ordinarily 
they will not last very long.—^they are merely given in cases of temporary 
disability, and I think they can quite well be left to the Commissioner; 
there is no need for any appeal to the High Court. 

Mr. President: The question is that that amendment be made. 

The motion waa negatived. 

Mr, X. B. L. Agnihotri: Sir, the next amendment which 1 beg to move 
is that in sub-clause 1 (a) after the words * a claim * insert the words 
* in full or in part.' Sir, we give a right of appeal to a workman only in 
•case of disallowance of a claim in full. If the amendment which I move 
be accepted. I think we shall make the meaning of this clause rather very 
clear; it will mean, even if the claim is disallowed in part, the workman 
will have the right of appeal. With these words, I move my amend* 
ment. 

Mr. Prssidsnt: Further amendment moved: 

*' That in sub-eUoM (1) (a), aft«r the words * s claim' inssri the words ' in full or 
in part *.*' 

The Hononrabls Hr. 0. A. Innsa: Sir. I have no objection to this amend¬ 
ment. It is governed by the Bs. 300 limit in the proviso. We may have 
to make a slight alteratioii in 4<^tiiig in the Council of State, but no 
doubt this House will ready to agree to that. 

Mr. Presidant: Amendment moved: 

In snb-cUtifie (I) (a), after the words * a claim * inesB^ the words * in full or in 
part ’.** 

The question is that that amendment be made. 

The motion was adopted. 

Hr. Band Lai (West Punjab ; Non-Muhammadan) : Sir, in view of the 
policy of this Bill which is of a special character, I do not propose to move 
my amendment, vir,: 

** In the drst proviso to claose 30 (1) for the words * three hnndred * evhctilnle the 
words * one tbonsend 

Sir, I am given to understand that, if I make vwhal nhmtna. 
Oovaenment ia prq>ared to aoeept of aniiiiiialnuailii VtVH joa Uadly 
give me, Ifo, pemiisskm to nadte veikal aBModmentaf ^ veriMl 
maandmenta aw, that instead (tf pnttitv • nnr oaum, 1 am an 

maendmant as anb<eiauae (8), and *-T*Tail trf aajii^ ** 5,*’ I maiB 
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say the proi^ona of section 5." Then, I anticipate your peixnission, 
8ir, and move my amendment which will run as follows: 

After clause 30 insert the following as sub-clause (3), namely : 

' (3) The provisions of section 5 of the Indian Limitation Act shaU be applicable to 
appeals under this Act 

Since the Government is prepared to accept my amendment, I 
‘ think I need not detain the House. The amendment commends itself. 

The amendment was adopted. 

Clause 30, as amended, was added to the Bill. 

Clause 31 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 beg to move: 

In clause 32 : 

* In sub-clause (1) after the word ‘ may * insert the words ‘ with the approval of 
the Legislature 

Clause 32 authorizes the Governor General in Council to make rules 
that may be necessary on matters mentioned in the various sub-clause.s 
of this section. My object is to have those rules before the Legislature 
for their ^ipproval. No doubt, we have to leave many points to the Gov¬ 
ernor Geneiw in Council but it is desirable and necessary that these rules 
be approved by us. The other day wdicn 1 moved a similar amendment, 
the Honourable ^ir. Innes pointed out certain anomalies; he pointed out 
that there were many matters in the Mining or Steam Boilei*s iiegulations 
that might require expert knowledge which might not be p(^se.ss(‘d by »omo 
Honourable Members of the House and that it would be simply ridiculous 
to put such proposals before the Hf>use. In this case, Sir, no such dilTb 
culty wiJl arise. Even if dilhculties were to arise, tlie House is expected 
to be guided by the opinion and the advice of the Govenunent. 1 therefore 
beg to move that whatever rules be made under this Act or under clause 
32, thejr, may be placed for approval before the Legislature. It may be 
said, Sir, that the amendment which I am moving is incongruous with 
other Acts, because they do not provide such a clause. But I wish to 
remind the House and take them back to the Lac Cess Act passed the year 
before last in the Simla Session, which has made a similar provision. With 
these words, I beg tJhnove the amendment which stands in my name. 

The HononraUa Mr. 0. A. mnee; Sir, Mr. Agnihotri has mentioned 
one of the objections I to a similar proposal made by him not in connec¬ 
tion with the Mines Bill but the Steam Boilers Bill. But he has omitted 
to refer to another objection which I took on that occasion. I think 
^ wrong, Sir, that rules oi this kind should require the approval of the 
Legislature before they are made efiPecrive. 

I think it wrong, as I said on that occasion, that the time of this 
Mouse should be taken up with details like rules of this kind. Everybody 
mows ^he has only got to look at the list of business—^that we have not 

as it 18 to get through all the business before us. Everybody knows 

own^ to the pr^ure of Government business, important non-offi- 

.Eesolutions and important non-ofhcial Bills never come before tb ia 
^ 11 ^ ; and 1 deprecate our wasting the time of the House with rules of 
rttasJomt. .-laiey are essentM the sort of rules which ought to be left 
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to the Executive Government, and we provide the safeguard that rules 
of this kind must be published before tb^ are actually made, lliat is 
tte proper safeguard. Sir, 1 oppose the amendment. 

The motion was negatived. 

Clause 32 was added to the Bill. 

Xr. K. B. li. Agnlhotri: Sir, 1 beg to move: 

** In clause 33, after the words ‘ subject to * insert the words * approval of the 
Loc:al Legislative Council and 

Sir, this amendment is similar to the one which 1 just moved. I have 
simply to answer one of tlu^ objections which the Honourable Mr. Innes 
has put fon^'anl, namely, that much time of the Legislature will be wasted 
if these rules are put up for approval. May 1 remind the Honourable 
Mr. Innes that even the rules tliat are framed about emigration and other 
laws have to be put befort; us for approval; and similarly there w'ill be no 
harm if these rules are also put up. It happens that Bills come before 
u?« which though tliey have het^n considered by Select Committees and 
thon>ughly considered by tlu‘ (fovemnient still require some modifications 
which are made when tli«‘v come to the House, and may sometimes be 
necessary that the pe-oph> acquainted with local conditions may be better 
able to suggest certain changes or alterations in the rules when put before 
the Hou.se. Therefore*. Sir, 1 beg to move this nmendinent. 

'i’ho motion was negutivetl. 

(dause 33 was added to the Bill. 

(Mause 34 wa,s added to the Bill. 

Sir Montagu Webb (Bombay : European): Sir, I beg to move that: 

111 culurriii 2 (»f Schedub* I : 

substitute the figures 10 for the figures 25; substitute the figures 10 for the figures 
20; MibHtitute the figure 5 fur the figures 10 wherever they occur; and substitute the 
figures 2^ the figure 5." 

The reason for this amendment is that 1 feel, and those for whom 1 
spoiik fool, that the compcnsiitiou provided in this Schedule for minor 
uccidt*nts is on to(> high a scale. 1 am not quite certain, Sir, upon what 
principle c.xactly the scale of percentages in Schedule I has been based; 
but surely there arc ^er}- fetv occupations in which .the workman would 
lose one-quarter of his earning capacity by being deprived of a thumb. 

Bao Baliidiir T. Bangacbarlar: A weaver. 

Sir XonUgn Webb: 1 notice that the Karachi Chamber of Commerce 
have w'orked out some of these compensations in the Schedule as they 
would appear expressed in goats, sheep, cows and so forth; and taking 
that example, I find that a workman dmwring, say, wages of about Bs. 60 
or Bs. 70 a month, by the loss of a thumb would ^receive compensation 
equivalent in value to 10 cows, or 150 sheep or 200 goats! For the loss 
oc a thumb, it seems to me, Sir, that sueh a scale of oompenaation would 
be too high. The same remarks to the scale of compensation for 

the loss of fingers and toes, etc. For tiiat reason, Sir, I bag to move 
the amendment which stands in my name 

Tlia Btonottililo M!i'« 0. A. XaiifitSir, T oan answer the Honourable 
Sir Montagu Webb's question at once, 'niese scales were worked out after 
taking the beat advice we oould get la Siaila sad Dtihi and alter the moat 
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careful study of the Schedules in force in the different countries. I dbould 
like also to point out to the House that throughout this debate there has 
been a sort of general understanding that we should leave the scales of 
compensation as they were left by ^e Joint Committee, and 1 think that 
we ought to carry that understanding right through to the end. In that 
yiew, Sir, I hope that the House will not accept this amendment. 

The amendment was negatived. 

Schedule I was added to the Bill. 


Sir Montagu Webb : Sir, I have here a letter from Mr. Darcy IJndsay 
Authorising me to move the amendments standing in his name. I beg 
to move, therefore, that: 

In Schedule II the following be substituted for sub>clsose (vt) (a) : 

* (a) A building which is designed to be, is, or has been more than one storey in 
^height above ground level, or '.** 

The object of this amendment, Sir, is only to define more clearly the 
^conditions set forth in Schedule II and to avoid misunderstanding. 
As it is, the Schedule at present reads: ** a building which ut the time 
when the accident on account of which compensation is claimed takes 
blaoe comprises more than one storey wholly, or partly above ground, or/' 
prcsei^ce possibly of a single brick might be the deciding factor ns to 
Aether a building at the time of an accident was of more than one storey. 
It appears to me that it would avoid misunderstanding and lessen the 
possibilities of disputes if the definition were made a little more complete. 
Therefore, Sir, I beg to substitute the words which I have read out—** i 
building which is designed to be, is, or has been more than one storey in 
height above ground level, or 

The Honourable Mr. 0. A. Innes: Sir, Pam advised that the amend* 
ment moved by the Honourable Member brings out more clearly our ori¬ 
ginal intention than the existing clause. That being so, Sir, we ore quite 
prepared to accept the amendment. 

' The amendment was adopted. 

Sir Moalagu Webb: 1 beg to move. Sir: 

** That in Schedule II the following be substituted for sub-clause (rt) (fr); 

‘ (6) A building which is used, has been used, or is designed to be used, for 
industrial or commercial purposes and is* or is designed to be, not less than twenty 
feet in height measured from ground level to the apex of the roof, or *.'* 

The reasons for this amendment are exactly the same as those which 
;l just put forward a minute ago; they are to make a more exact definition 
AO as to avoid disputes. Hie amendment speaks for itself and I hope, 
Sir, that Government will be able to accept it. 


The Mcmourablo Mr. O. A. Tmiii: Government, Sir, are quite pre* 
spared to accept this amendment lor t|^e reasons I have already given. 

The amendment was adopted. 

Schedule 11, as amende, wae i^ded to the 1 ^ 131 . 
m was ^ed to the BiS. " 

JV isM added to the Bill. " . 



THE WORKIIEK'b COMPENSATIOK BILL. 


1987 


Mr. President: The question is that this be the title of the Bill. 

The motion was adopted. 

li!r. l^estdent: The question is that this be the Preamble of the BiH. 

The motion was adopted. 

The Honourable Mr. 0. A« Innes: May I point out, Sir, that clause 1 
has not yet been passed which w'as postponed? 

Mr. President: Does it require any amendment? 

The Honourable Mr. 0. A. Innes: No. Sir, it does not require any 
amondincnt, but it has got to be formally passed. 

(^^ause 1 was ad<locl to the Bill. 

The Honourable Mr. 0. A. Innes: Sir. I beg to move the next motion 
wliich stantbs in my nam<‘, and before I tio so, I hope that the House will 
IxTiiiit no* to say just a very few wonis. I wish, in the first place, to 
congratulate the lfoii.se on passing a very diilicult piece of legislation, and 
1 wish to thank them also for the great consideration they have shown 
in slealing uith a v*Ty intrieate anti controversial Bill. Government have 
inatle every effort to lay before tlu‘ House a measure carefully thought out ^o 
meet Indian ctjnditions. 1 am sure that 1 will have my Honourable col¬ 
league .Mr. C'hatterjei^ v. illi nn* when 1 say that if Government have achieved 
any sueeess in this direction, they owt* it very largely to the labours of the 
geutleman on iny right, Mr. (’lei.v. (.\]>|>luiise.) But, Sir. whatever 
elTjirts We havt? made, I am quite free to admit that in almost every clause 
and in .ihnost every line of this Bill, there is room for a fair difference 
of opinion and 1 think, if I may he permitted to say so, Sir, the House, has 
shown the very greatest restraint! in dealing with these controversial 
iimtters. r tiiink that the House arrived at the conclusion that in dealing 
with a controversial matter of his kind, the w’i.sest course was to go by 
the understanding, the iiii)}lie<i undi*t;.stan ling, which had been arrived at 
and which liad br^eu enshrined in the Joint Committee’s Report, and the 
fact that the House did arrive at this wise decision has enabled us, 1 
think, to get through in a reasonable time this very difficult Bill. I think. 
Sir, in this Bill we have a very gorui augury for the future. England 
has arriveii at lier present stage of labour legislation by a process of pain¬ 
ful evolution, and 1 am afraitl that in that process a legacy of class bitter¬ 
ness has been left. I hope. Sir, that in India w‘e shall avoid that class 
bitterness, and if wc do avoid it, it will be vezy largely due to the spirit 
of mutual g<xxl-wil] and toleration which employers and the labour people 
have shown in regani to this Bill. I have seen representatives of thf em¬ 
ployers in the persons of the Honourable Sir Alexander Murray and Mr. 
Saklatwalla and the reprcHontatives of labour in the persons of my Hon¬ 
ourable friend, Mr. Joshi and Mr. Roy Chaudhury of Bengal, 1 have seen 
them; day after day sitting across tbs table, thrashing out together the 
very difficult questions raised in this Bill,-and I have admired ver>* greatly 
the good-w'ill, the tolerance and the teasoRdlfSe spirit of give-and-take in which 
they approached the very intricate probkdiis, and as long as we have that 
spirit of give-and-take and mutual good-^1, 1 have no fears myself as ta 
tiie W4y in which India wi||fjdoal with her labour problems. I move, Sir 

** That the Bill, at be paased.** 


O 
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Mr. PtMidant: The question is: 

• » 

“ That the Bill to provide for the payment by certain classes of employers to their 
'workmen of compensation for injury by accident, and as further amended by .this 
iiouse, be passed.’* 

Bao Bahadur T. Bangachariar: Six*, wheu I give my asseut to this motion, 
I am not without apprehensions as to the effect which this Bill may have 
on the growth of indigenous industries in this country. Sir, England took 
more than a century to enact her Workmen s Compensation Act. It was 
•only in the year 1906 that she embarked upon this piece of legislation 
after she had had a most successful industrial career in the world. India 
has yet to begin her industrial career, and before wc ore yet on our feet, 
these fetters are put upon tlie growth of industries. But 1 w'elcome the 
measure in the hope that it will be liberally administered. The (iovem- 
ment have always got a very .serious responsibility indeed in adminit^oring 
this measure which w’ill become law. Thi.s measure proposes the appoint- 
ment of a Commissioner quite outside the ordinary' t’ivil Court. I hope 
every effort will be made by every Local Crovemment in the sehxtion and 
•choice of the Commissioner. It is no use appointing merely e-vecutive 
•officers to discharge the duties which are thrown upon tlie (.\)inmissinnt*r 
by this Bill. He must be a highly trained judicial officer wdio has to he 
ic charge as Commissioner to decide the very' complicated questions w^ich 
ivill arise in the construction of this Act. There is a very great danger in 
4 ippointing a Commissioner because, having only to w'ork compensation 
cases, he is likely to get into a groove from which it will be very difficult 
for him to extricate himself. So it would have been perhaps a better pro¬ 
vision to allow these questions Ui go before the oniinary Civil (’ourts w'here 
sub-judges and district judges w’ould have their orrlinary suits to try. whe/e 
there is less chance or risk of their becoming confinm^d specialists with 
fixed ideas. We have had that experience. Sir, in lht» case of incotne-tax 
officers who have been appointed to .settle legal questions We have had 
that experience in the Estatt* Land Act cases in Madras, when* retSenuc 
officers have been appointed to decide civil dispute's. I hope that will hot 
be the result in this case. I hope th? officer w*ho is chosen for this respon¬ 
sible position W’ill bo a man of ripe judicial experitmee, although he may 
co.st the country somewhat higher. Sir, in this country' labour is q!iit»* dis¬ 
organized. It is not organized at all. Unlike the labourers in En*:land 
and elsewhere, these peojile cannot afford the a.ssistance of either ‘skilled 
lawyers or skilled experts to assist them in the conduct of cases before the 
Commissioner, w^hereas before the Commissioner the employer is sun* to 
have the assistance of able counsel and able medical men—while the poor 
servant will not be in a position to afford the expense. Therefore, we 
must take care that what we give wdth one hand is not taken aw'ay with 
the other. So, this rAeasure will have to be very liberally and carefully 
administered. And there is a chance of this measure inoremsing the cost 
of articles consumed by the consumer. Insurance Companies are sun* to 
b? started and high premia are sure to be demanded. It is not after all the 
pockets of the employer that the money required will come out of, but the 
pockets of the consumer. Here is a great c^pnee for people in this country 
to undertake ventures in the shape of Insurance Companies. I know, Sir, 
many a forei^ Company have their eye on this country now. They are 
closely watching the progress of this iegisla^on in this Chamber and in 
another place. Directly this becomes law I am sure enterprising foreign 
Companies will plant their Companies and their Agents here. I hope my 
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countrymen in this Chamber—especially the magnates from the Bombay 
side—in addition to running mills will also enSourage the growth of 
indigenous Insurance Companies to take advantage of this new Act, so 
that we may have Indian Companies taking advantage of Indian conditions 
and adding to the wealth of the country in this way. 

Sir, there is one clause which we have passed to-day, to which I ask 
the serious attention of the Government; that is, sub-clause (8) to section 
11. Sir, we have pa.ssed it no doubt but I hope in another place it will be 
set right. \Vt* have passed a clause saying that, if a man goes away from 
the plact^ and if he does not r<*tum for medical examination, then the 
right of compensation is to he stispended. Sir, what is to happen if that 
man dies and is unable to return? He goes away to his place and he dies 
<in the spot and lu* does not return. The compensation, according to the 
clause as it stands, will go, I hope that will be taken note of in another 
place and tlu‘ necessary amendment iniwle. 

Sir, I support- the motion. 

Mr. J&mnadas Dwarkadas: May I he permitted. Sir, to say a few words 
in supporting tlie motion before us that the Bill he pas.sed? JL may say 
at once. Sir. that *l do not apprehend that the passage of this Bill will in 
ariN way hampiT the growth of industries in Uiis countiy*. Mr. Kangachariur 
has just told us that. aft€*r \<‘ars of industrial development in other places, 
nH*asiu‘es of this eharactt*r haw bt*en adopt^^d. If other countries have 
made the mistake of not stiirting in thi^ right direction and allowing the 
evils that gr<iw as a necessary adjunct to industrial development, 1 am sure 
We. at any rate, will not repeat the mistakes that they have made, especially 
when coiisi«Ior the result of the mistake that have been made by other 
nations. In other countries we find as a rc'sult of tiie mistakes made by 
tlu'in that hatred, 8U,'<f»icion and distnist have come in whore mutual under* 
standing and good will ought t'> have been the rule. In this country we 
>vant to avtad hatred. In this countiy we want to avoid mutual distrust. 
In this et)untrv we want to avoid mutual suspicion. The best way to do 
it is to start with these precautions and then take up wholeheartedly the 
induKtriai tievelopment «)f this country.* which seems to he in sight at a not 
very di.stant date. an<l we sh;dl .soon find that we shall bo a prosperous 
India, rich, indiistriall\ developed, and without the feelings of hatred, mutual 
suspicion and distrust that are iinfortunat^dy in existence in other parts 
of the world. It is for us avoid the mistakes that have made possible 
the existence of all those evil conditions in other countries, and if we begin 
in the right directi<»n, as I am sure that this Legislature is beginning, we 
shall have achieved a goofl deal not t»nly as a ser\ice to our ow-n countrymen 
hut a.s an example to other nations that will in future take upon themselves 
the task of industrial development. T may also. Sir, with your permission, 
add a word of congratulation to tlu‘ Government of India for undertaking 
legislation of this kind. It has been rightly pointed out by a Labour 
liCader in Bombay, who has not always been in sympathy Mith Government 
actions, that so far a,s labour legislation in this countiy’ is concerned, since 
the inception of the Hoforms the Government have gone beyond even his 
wildest dreams. Perhaps that is an exaggeration. 

(At this stage Mr. President vacated and Sir CampbeU Rhodes took the 
Chair.) 

But I feel that a beginning in the right direction has been made. It is to 
the advantage of the ooun^^; it is to the advantage ol the world, because 

0 2 
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[Mr. Jamnadas Dwarkadas.] 

it will be held as an example to other nations which are going to rise 
industrially. Sir, with these words, 1 heartily support the motion before us. 

Hr. N. M. Joshi: May I be permitted to say one word in support of this 
motion? Sir, whatever may be the merits of the clauses and the proposals 
in this Bill, we owe a great debt of gratitude to the Honourable Mr. Innes, 
t3 my Honourable friend, Mr. Clow, and to my Honourable friend. Mr. 
Ghatterjee, for bringing it forward and securing its passage through the 
Assembly. Sir, this Bill is the beginning of what is to follow in future and 
I welcome it in that light. The Bill no doubt has got its defects. 1 have 
pointed them out during the discussion. But. Sir, I would like to refer 
only to one of them. I felt greatly pained when I found yesterday the House 
refusing to help the widow and the children of a workman when he dies 
on account of an accident although the accident might have been caused 
by his w'ilful misconduct. That vote has unfortunately placed a very 
undesirable stamp upon the whole House. • It has shown to the working 
classes that on certain occasions they may not get justice—not only that 
they may ij^ot get justice but that they may not t‘von get compassion from 
tliis House. Sir, that is the effect of that vote and it means nothing else. 
{Honourable Members: “ No, no.") I am glad to liear it does not mean 
that. I have pointed out one defect of the Bill. I should also likt* to point 
out the strong point of the Bill. The strong point of the Bill is exactly that 
which my Honourable friend, Mr. Bangachariar, said is the weakest point. 
The strong point is the procedure by which the w'orkman is to get compen¬ 
sation. It is wrong in the present condition of the working chwHes in India 
to send a workman to a Court or into tlie hands of u lawyer. I am not a 
friend of the lawyer, and I therefore fi‘el that that is the stronge.st point 
this Bill. 

There is only one word more. Mr. Bangachariar mentioned in his 
speech that our industrief; are only just beginning to he started and estab¬ 
lished and expressed his apprehension that a legislation of this kind may 
not help them. May I tell him to learn, as Mr. Jamijadas Dwarkadas 
told him, by the experience of the western world. If you want western 
industries, if you want western industrialism, and if you do not adopt the 
western methods of social insurance and other ameliorative measures, 
certainly you will not only have the bitU^mess that you see in the west, 
but you will see here much w'orse things than that. Tliereforo, if the 
country wants industrialism, I think it is bettor in the interests of the 
country that all measures which are necessary to avoid the evils of indus¬ 
trialism should be taken. Nobody will express the opinion here that modem 
industrialism has no evils, and if these evils are there, we must take measures 
to prevent those evils before we imdertake to develop industries. If you 
do not do that, then you wall suffer not only w'hat the w’est has suffered 
but you wdll suffer more. With these woixis I again congratulate the 
Honourable Member for having got this Bill passed in this Assembly. 

Dr. Hand Lai: This a very useful piece of legislation and my belief is 
that it wdll prove a very effective step towards the industrial development 
of this countiy. I feel bound to offer a suggestion to the Ooverament of 
India, which is this, that they will be pleased to impress on the minds of 
the Local Governments that, at the time ol appointing Commissioners, 
they will kindly see that either very able and trained lawyers are appointed^ 
or judicial officers of great experience are put in charge of this important 
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work. At the same time, if the Commissioners will be in need of expert 
assistance, the Local Government should be careful to appoint experts 
of great capabilities and not pay attention to creed, caste or colour. With 
these few words 1 commend the motion which has been very ably moved 
and I congratulate the Government on this very useful measure. 

The motion that the Bill, as amended, be passed was adopted. 

Tlie Assembly then adjourned for Lunch till Three of the Clock. 


Thu Assornbly re-nssemblcd after Lunch at Three of the Clock. Mr. 
President was in the Ciiair. 


THE ( ODE OF ClilMlNAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: Tlic Assemhly will now proceed with the further con- 
sidurutitin of the Bill further t<i amend the Code of Criminal Procedure, 

• IHOH, and the Ct>nri-frws Act, IH7(», as passed by the Council of State. 

Clause G2 was added tc the Bill. 

Br. H. S. Goar (Nagpur Division: Non-Muhammadan): Sir, I move: 

“ Th.'U ill t'luiiM* 63, in clause {/) of the projioaed section 259, for the words ‘ the 
pofisesMon of uliirh has been transferred l»y one offence’ the words ‘the possession 
of \%hich has lieeii transferred in the same transaction ’ be substituted.” 

11'.*n<mrable .Members \\ill find this is an amendment to section 239 of 
the (.’ode of Criminal Prjcedure and the clause is ' persons accused of 
olTeiices undui* sreli*>ns *111 and 414 of (he Indian Penal Code or either of 
those section.^ in respeet of stolen pro[ierty, (he possession of which has 
been trainferred by one otYeuce." Now, section 411, I may inform the 
llonourahle Members of (his House deals with the offence of receiving 
stolen properly and section 414 with the offence of concealing stolen pro¬ 
perty. Nuw. in tile lirst place 1 want the Government to explain what 
they mean l>y the danse ‘ the pi^sstssiou of which has been transferred 
by one offimee. ’ Will they illustrate tti me how the possession of jiroperty 
of ont* f»ffen(‘e can he transferred so as to constitute offences under sections 
411 and 414 of the Indian Penal (’ode. It seems to me what is intended 
is that if there is a theft, say, of half a dozen articles one man is made 
the receiver of propt'rty: another conceals that property: the third 
one assists in the concealment of the property. These are all offences com¬ 
mitted in the same transaction and consequently persons who are privj* to 
an act which constitutes i series of acts in the same transaction may be 
dealt with together. That seems to be therefore the intention so far as 
we on this side of the House understand it. If the Government ju.stifics the 
retention of the clause which they have inserted in this su^-clause (0* I shall 
be pleased to withdraw my amendment. Otheiwise I suggi^t to the Gov¬ 
ernment that the adoption of the amendment made by me is an improve¬ 
ment on the language of the official draftsman. 

Mr. Pmldant: Amendment moved: 

” In cIaum 63, in cUusa (/) of the proposed section 230, for the words * the 
possession of which has been transferred by one offence ’ sub^tiiie the words * the 
poiseisloii of which has been transferred in the same transaetion 



1992 


LEOISLATIVE ASSEMBLY. 


[6th Feb. 1923. 

Xr. H. Tcmlripiton (Home Department: Nominated Official): Sir, my 
Honourable and learned friend asks that 1 should endeavour to explain 
what is the meaning to be attached to the words ' the possession of which 
has been transferred by one offence * in clause (/) of the proposed section 
239. I would in the first place direct his attention to the fact that exactly 
the same words are included in clause (e), and he has not suggested any 
change of those words. Now, Sir, the Honourable Member has suggested 
that the official draftsman should explain what these words mean. This, 
however, Sir, is not a Government clause at all, it is a pn^posal of the 
Lowndes’ Committee, introduced by them, and that Committee \aas not a 
Government Committee at all. They said, with reference to this clause. 

‘ we accept tliis clause with certain verbal modifications and have added 
a new sub-section dealing with offences under sectir)ns 411 and 414 of 
the Indian Penal Code.’ The clause is exactly a.s drafted by the Lowndes' 
Committee. My Honourable friend proposes to substitute for tlios** words 
the words ‘ the i)ossession of which has been transforred in tin* sanu* tran¬ 
saction. ’ I would suggest. Sir. in tlie interests of the accused, that it is 
distinctly dangerous to make that change. Put perhaps it will be suffi¬ 
cient if I merely explain what tlie meaning of the words is. Take a con¬ 
crete example. A is a cattb*-thief: two cattle arc stoh‘n: p is the dis¬ 
honest receiver to whom A has passed on one of the eattle; i\ tlie dis- 
honest butcher who kn<^‘ws the cattle to have het‘u stolrii and assists in 
their concealment by slaughtering the other. Well, Sir, if A is present. 
A, P and C can all be tried together under clause (e). If A has disaj)peared. 
then this is not possible, and the provisions of (daust* (L are r»‘<(nir»*d. 
Tlie^ possession of these cattle has been tra!i.sfem.*d in one offence, the 
original offence of theft. One person has later committed an offence 
under section 411, and another person has cfanrnitted an offence nndn 
section 414. The two cattle were stolen at the same time, tliat is fuie 
offence. I do not know vhether it is neces.sary ft>r me to go on and ex¬ 
plain further as to how the propo.sed amendment is dangerous, but there 
is no doubt about it that the amendment pr»>posed by rny Honourable and 
learned friend has a much under application than the words in the Rill, and 
1 think the House will agree tliat it k desirable not to make tin* change. 


Dr, H. S. Goar: Sir, in view pf the explanation given by the Honour¬ 
able Mr. Tonkinson, I do not un.sh to press my amendment.* 

The amendment was, by leave of the Assembly, withdrawn. 

Clauses 63, 64 and 65 were added to the Bill. 


Agnlhotri (Central Provinces Hindi Dix-isioiis: Non- 
IVluhammudan): Sir, I beg to m6ve: 


In clause 66, insert the following .’.t the beginning : 

In sub-section (1) of section 245 of the said Code after the word 


wArri* • ♦.r, Aiier tne word * accoaied ’ the 

V’ appearing in evidence against him’ shall be 


Section 245 provide -4 


fnrihl! upott taking the evidence referred to in section 244 and such 

hS (»f any) as he may, of his own motion, cause to be prodiioed, and (if 

mnlw of a^ulSS*”"'"* »ee“»ed, finds the acensed not guilty, he shaU raoord an 


I wish to insert the woixis 
ing in evidence against him 


,, ^ explain points or oixeumstanoes appear* 
alter the word ** accused." The clause,. 
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as amended, will require the Maj^strate to explain the points or circum¬ 
stances appearing in evidence against the accused and not ask him general 
questions about other details not against him. Sir, similar provision 
has been mode, under section 342 in connection with warrant cases and I 
thiiik that procedure is more desirable than the one which we have already 
provided in section 245. Section 245 should also be altered and brought 
in eonfomiity with the provisions of section 342. With these words, Sir, 

1 move iny amendment. 

Sir Henry Moncriefl Smith (Secretary, Legislative Department): Sir, £ 
think this amendment has been moved under a misapprehension. There 
are scv(*ral sections of the CV>de which provide for the examination of the 
accused at a particular stage of the inquiry or trial. This section 245 is 
only oiu* of them. In all these places where at a particular stage of the 
iiujnin*' or trial an examination of the accused has to he made, that exami¬ 
nation has to he made in accordance with the pr^»visions of section 342. 
Section .342 is the provisio:i wijich guide.s the Magistrate in all tliestf cases. 
It is quite nnnt‘cessar\' in section 24.> to lay down the details of tlie ex¬ 
amination. hecause section 342 governs section 245. It is there already 
and H is (piite unnece.ssarv to put it into the C^jde a .second time. 

Dr, H. S. Ooor: May I just point out. Sir, in addition to what has 
f illeii fran the Hfinouraiil*' Sir Henry M«'ncriefT Smith, that my Honoiir- 
iihli* friend is wnr>ng in saying that section 342 only relates to warrair 
ca^es. If he wifi refer to (’hapt**!* XXIV. he will find that that Chapter 
deals \Nith general provisi*»ns as to inquiries or trials, and consequently it 
eiitin iy (Kuvers the case which my friend is now seeking to provide for. 

Mr. President; Amendment moved: 

'■ III cl.iter tit>. iitM‘rt th»* following .'.t the lH*giiining : 

* lit ',uh strtJwa (1) of soclum 245 -f tfa* said Code, nfu-r iho word accused* the 
wiirds ■ t'» fxpl.iin inauts or t*jrcum>t:iiw'es apfN'aring ut ^valence against him ’ shall 
he insortt'dr” 

The que.siion is that that amenduiont he made. 

The motion was negatived. 

Clause fill was addt^d sO the Bill. 

Dr. H. 8. Goar: Sir, I Leg to move: 

In chase 67 it) in prt»|K>»ed »ul»-Mvti»»n H) fer the words ’ upon information * 
huKuitute the wordn ' in coii»equen<'e of inforniation 

This is merely a verb.al aniendinent and I invite the attention of the 
Treasury Benches to accept it, if they consider it an improvement, 

Mr. H. Tonkiiuon: Sir, as my Honourable friend has not endeavoured 
to justify the amendment wdiicii he has proposed, I w*duld merely explain 
the reason w-hy these w'ords as they stand in the Bill are more appropriate 
than the words proposed by my Honourable friend. Cases are instituted 
by taking cognisance. Section 19c) is the sectibn dealing with taking cogniz¬ 
ance of an offence and we w^ant to use the same w*ords as in section 190 in 
section 250. 

Dr« H. 8. Ckmr: I withdraw the amendment. Sir. 

The amendment was, by leave of the Assembly, withdrawn. 
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Hr. J. Bamayya Pantuli: (Godavari cum Kistna: Non*Mubainmadan 
Eural): Sir, I move : 

In clau.se 67, sub-clause (/) in proposed new sub-section (1) of section 250, for the 
words ‘ by his order of discharge or acquittal * substitute the words * at the time of 
discharging or acquitting the accused '.** 

That clause runs as follows: 

'' (/) If, in any case instituted upon complaint or upon information given to a 
police-offieer or to a Magistrate, one or more per.sons is 
UoS'*'' or are acciiseU before a Majfiatrate of any offence triable 

^ * by a Magistrate, and the Magistrate by whom the case 

is heard discharges or acquits all or any of tlie accused, and is of opinion that the 
laccusation against them or any of them was false and either frivolous or vexatious, 
the Magistrate may, by his order of discharge or acquittal, call upon the person upon 
whose complaint or intV>rination the accusation was made forthwith to show cause why 
he should not pay compens:ition to such accused or tt» each or any of such accu.sed 
when there are more than one, or may, if such person is not pre.seiit, issue a summons 
to him to appear and show cause as aforesaid.*’ 

Well, Sir, the complainant. can only be called iipf>n to shf>\v cuut^e 
why he should not bo niadt* to pay compensation, after the aceiisi'd has 
been formally dischargtxl or actjuitte<l: and the accused p(‘rsf>n can only 
be discharged or acquitted by means of a judgment which is written and 
signed. The Madras High Court lias held tliat oral judgnu'nts are in>i 
valid under the Oiniinai I rocedure i'odt', and so when an accusi‘d person 
h discharged or acquitted, it means that the judgint^nt has l>i*t*n written 
and signed by the Maei>trate. It i.s «»nl\ after ttiat that the Magistrate 
can call upon the complainant to show cause why he should not he 
made to pay compensation to the accu-sed. So, the order wkich tlie 
Magistrate will 2 »a.ss ordering the payment of eoinpemsation can onl\ be 
alhxod or appended to the judgment as a postscript, so tf> speak. There- 
fore, it is imjjracticHhle for the Magistrate to ordtT compensation or to 
call upon complainant to siiow cause, by his order of di.scluirge or acquiltul. 
He can only do it after he has acquitted or discharged the accused. Thai 
is the reason why I want if) insert the words *' at the time of discharging 
or acquitting the accu.sed.” 

Sir Henry Honcriefl Smith: Sir, there is something j)erliaps a little 
unsatisfactory about tliis sub section (1) of siction 2o(), though not for 
the reason, I suggest, that my Hrmourable friend Mr. Pantulu has given 
1 flo not think that any real <lifViculty arises from the fiict that the Magis¬ 
trate lA required to flo this by his order of discharge f>r actjuittal. lUit if 
Honourable MemlxTs will look at the clause closely they wdll find that in 
the case where the complainant is pre.sent the clause requires the Magis¬ 
trate to call upon him to show cause by his order of discharge or acquittal. 
When the complainant is not present he does it outside his order of dis¬ 
charge or acquittal. He issues a summons. 1 tliink that is distinctly un¬ 
satisfactory. I should like to meet my Honourable friend in one \vay, 
and I have an amendment here; it does not embody his words " at the 
time of because we think that those w'ords are apt to be vague and to 
lead to difficulties, lead perhaps to additional grounds of appeal and revision. 
What is the time of discharge or acquittal? We are generally told it takes 
n clever man to do two things at the same time. If he is delivering his 
judgment, he cannot at the same time write an order calling upon a man 
to show cause. Therefore we cannot have the words " at the time." I 
tried hard to think of a phrase which is satisfactory and have come to the 
conclusion that it is not possible. We must stick to the and 1 
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Avoiild suggest that whether the complainant is present or not, the Magis> 
trate must in both cases call upon the accused by his order—where he is 
present, call upon him directly, or where he is not present by his order 
direct the summous to be issued. The amendment will then run, if ihe 
House will pennit me to move it: 

Fur the words beginning with ' call upon the person ' and ending with * or may,* 
the following words be substituted : ^ 

* if the person upon whose complaint or information the accusation was made is 
present, call upon him forthwith to show cause why he should not My compensation 
to such accused or to each or any such accused when there are more than one, or 

and then it will go on ** if such person is not present, issue a summons to 
hiig to a{)pear and show cause as aforesaid." It means another amend* 
ii riit, Sir, a seiMnid amendment—for the word " issue " insert the W'ords 
" direct the issue of." • 

Mr. J. Bamayya Pantulu: 1 withdraw my amendment. Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

'rile .'iiiiendmeiit (pr<'p<»M-d by Sir Henry Moncrieff Smith) was adopted. 

'Fhe second amendment—to tamt tin* word “ issue " in order to .substi¬ 
tute the wunis *■ direct the issue of ” in proposed sub section (1) of clause 
li? ^^'as adu(>ti‘d. 

Mr. K. B. L. Agnihotri: Sir, 1 move : 

rii.a 111 elilu.M 67 .11 |*r<>pi»jiod Huii-Mn'iiori (2) in sub-clause (i) after the words 
sat a iiuciuat ' (•tiia all commciicitig from ' not exceeding ' to the words ' third 

<lu.>s 

Sir, in >eetiv»n lioO uf the present Bill we provide that in false and 
frivtiltiu-* or vexatiuu.s accusation^ a compensation up to K.s. 100 ma\ be 
awiii-fletl; an<l in the ease of a .Magistrate of tlie second or third class the 
;nuount ha> htan hinit<‘d to !!>. .70. My ameniinient uill make it uniform 
for all cl.'i.ssi s of .Magi>lrales, wluther first, second or liiini. I Unnk, Sir, 
tile amount uf tifly rupees which was provided in the old Code was a proper 
:.i;e»um h* eaii*.*,' if the neeused lh<)Ui;iiMhat the amount awarded to him was 
1 ‘.t sutlieieiit he could .;•> to a Civil Court and have compensation or damugos 
from that Court as well. One hundred rupees for each of the accused will 
be rather a higJi aiianint lo hi' awarilcd in such cases ^»f com[>en8Hti(»n. There¬ 
fore, .Sir, I propose that flic :iinoiint of fifty rupees which was pmvided in 
;hi* old < 'od«* sliouid he stuck to and should not be cliangrd in this new Bill. 
With these wonis, Sir. 1 profs^ise my amendment. 

Mr. H. Tonkinson: Sir, as has been mentioned by my Honourable 
friend the Bill propo.ses to increase the amount which may be awarded as 
compensation under this section from rupees fifty to rupees one hundred 
in cases dealt with by a first or second class Magistrate. In 11111 the 
Punjab Chief Court wrote that they would raise the penalty, which is 
entirely inadequate at present, to Bs. 1.50, and that. Sir, is the genesis of 
the present proposal. If Us. .50 was inadequate in 1911, surely lis. 100 is 
inntlequaie now. My Honourable friend says tliat it is possible to go and 
file a civil suit. That is true, Sir, but in this section wre provide a sum¬ 
mary proceeding with the object of stopping tlie.so vexatious and frivolous 
prosecutions, and I think. Sir, it .is most desirable to increase the amount 
of compensation which may be aw^nrded in the manner proposed in the 
Bill. I therefore. Sir, oppose the amendment. 

The motion was negatived. 



1996 


LEGISLATIVE ASSEMBLY. 


[6th Feb. 1923. 

Hr. K. B. L. AgnUiotri: Sir, 1 move in the same sub-olause: 

" That before the word * third ’ insert the words * second or 

As the first amendment of mine has failed, 1 wish to provide by this 
amendment that the awarding of compensation to the extent of Bs. 10 • 
should only be confined to 1st class Magistrates, and 2nd and 3rd class 
Magistrates could only award compensation to the extent of Es. 50. 

Mr. H. Tonkinson: Sir, the present provision in the Bill which restricts 
the power of Magistrates to award compensation exceeding Es. 50 was in¬ 
troduced by the Joint Committee. They thought, Sir, that it was undesir¬ 
able that a Magistrate who had only power to pass a sentence of tint* up 
to Es. 50 should have power to order compensation to an amount i*xceodhig 
Es. 50. This, Sir, does not apply to the case of a second class Magistrate 
w'ho can award a sentence of-fine up to Es. 2t)(h 

Another point is, Sir, that these cases are very likely to he those in 
which a second class Magistrate exercises juristliction. In the^'C circum¬ 
stances, Sir, I oppose the amendment. 

The motion was negatived. 

Mr. B. N. Misra ((/'rissa Division: Non-Muliammadanj: Sir. practi¬ 
cally the first part of my aineutliiient has already heeii ilisapproved In liic 
Hou.se, which was also the amendment of ni\ Honourable friend, Mr. 
Agiiihotri, and so it remains for me only to move the secr)nd* part of mv 
amendment which relatt s to (2A). the lattei portion, that is, " shall suffer 
simple iinprisonirient for a period not exceediiig tlnrly days 1 j^ropose 
that 30 days is too long a period. Possibly tin* offenci* for wbiclh the com¬ 
plaint might have been instituted may he of a vorv simple nature, and 
even if an accused was convicted for such ofTencr*, In* might he seute/iced 
to pay a fine. But when a complaint is presented and it is found to he 
vexatious and frivolous, to make the complainant in tlefauli <»f payment l » 
pay a fine (wliich is now Es. l(Hi) to undergo a senttaice of tljirty tlays. 
will be very' severe. 

Sir, sometiine.s it happens that, after a complainant presents a complaint, 
the accused tries to win over the witnesses so that they may not prove the 
facts of the case. On account of the machinations of the accus*^, if tlu* 
complaint is not proved, he may get Es. EJO. He may p4»rhaps bribe the 
witnesses Es. 5 or Es, 10 each and spend Es. 20 or Es. 30 and get n com¬ 
pensation of Es. 100. This w'ould be very unjust. Tlie Magistrate may 
hold in cases where the witnesses are won over by foul means the com¬ 
plaint to be false and frivolous. Sometimes it may be that the Magisiratt* 
may not bo able to study the situation and there may not be many wit¬ 
nesses—there, may be a singh‘ witness and that witness may be unwill¬ 
ing to appear. In such cases, it is a very hard case to impose n very 
heavy fine as well as to ask the complainant to undergo such a severe 
punishment, imprisonment for one month. I submit the result would be 
that probably many people w'on't go to court. Supposing a rich man. a 
big zamindar has given some blow^s or a slap or<«bused hlthily one of his 
tenai;ts, the tenant would he afraid to come to Court because the zamindar 
is an influential man w^ho can win over the witnesses. This poor man will 
have no remedy, because the Court will again punish him. So the threat 
of these punishments will deter a man from going to Court. Under these 

* In proposed sub-section (2A) of clause 67 for the word ' ibiriy ' substitute the 
word * seven *.*’ 
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circumstances, I respectfully submit that the House will accept my pro* 
posal that the punishment to be inflicted should not be so severe as one 
month in default of payment of Rs. 100. 

The Honourable Sir Malccdm Halley (Home Member): The existing 
law provides for lis. 50 compensation and, in default of payment, 80 days 
iiiiprisonment. The House has already agreed that the maxirnurn of coni- 
pensation should be raised to Rs. 1(X). It hardly seems consistent, there¬ 
fore, to reduce the period of imprisuninent to seven days. I cannot myself 
exactly follow out the arithiueticui ratio which the Honf>urable Member bas 
iji his mind, but it seems to nn* of a ptciiliarly inverse nature. The argu¬ 
ments \v}ii(*li he has used and the instHUces wliich lie has quoted apply 
ol coursi* equally against the whole scheme for compensating the accused 
IS tie* ri'sult of fals**, vexatious or irivolous complaints. 1 wrjiild remind 
him lliat all that is provid<*d is a inaximuiti. It hy no means ftdlows tliat, 
because the law pMvid^'s a iiiaxiniutn. tin* Magistrate will invariahly. as he 
s**e!iis to suggest, award to a man who brings a frivolous complaint the full 
iiuprisonmeiit for Iin da\>. 

Rao Bahadur T. Rangachariai (M:.dras City : Xon-Muiumuiiadan Urban): 

tiniv is a great (jue>ti‘*n of ]iriiU‘i)do in support of tin- amciidinent 
nio\ed hy ni\ llouourahle friend. .Mr. Mi'^ra. Sir. it is an uneivilised melh«Ki 
of r.-i*overing i-onipejisali*«n t«» pul a man in prison. J wUh he liad moved 
hir the total al)o|itii)n of iinpris«»uin* ui in default of payment of such cniii- 
peTis.itioii, IboN is it ;t eoinpeiisati.»i? to the accused person—c^anpensa- 
li«»!i for co^ts in<*uiTo l h\ him in regard to his defence*' It is no compensa¬ 
tion to put the complainant in jail. Sir. it s**4‘ms to im ridiculous that ihe 
J..egi-lature should pr< vidi* any imprisonment in this way. Jiy all means 
recover the aiiiounl h\ selling hi.s nnivabh* i>r iininovahle property. But if 
ilie man is uiiahle t(* pay. simply oecause he went to Court complaining of 
nn ofieiice commitled against him and may be be is not suthciently in- 
tiuential to prove it and the C<»nrt conies ti> the c»>nclusion that tlu- complaint 
is Vexatious, you put him in jail! 1 quite admit that it would be nght to 
coinpi-nsate, i.y malcing payment to the :u‘cused money for costs incurred 
by him. But to go and put a man in^jail becanse he is iinahle to pay seems 
to me to be barbarous, I, therefore. Sir, support the amendment. 

Rao Bahadur 0. 8. Subrahmanayam (Madras ceded districts and 
t'biitoor: Non-Mubammadan Rural): Sir, the principle under which my 
friend. Mr. Rangachariar. supp<>rts this amendment is the principle ppobabh' 
wbieli applies to ev«*ry provision in our law in which non-payment of a fine, 
non-payment of a debt is followed under various circumstances by imprison- 
H int. That is. win u we attack the entiiv principle which pervades all 
branches of law, then I think tin* argument of my learned friend hero would 
hold gcxjd. But why this sympathy for a man who has dragged another into 
a criminal Court and the Court, after pniper inquiry, ha.s found that the com¬ 
plaint w'Hs friv<»lous and vi*xatioiis? Why should we assume Unit the Court 
which has found that the complaint was irivolous and vexatious came to that 
cHuielusion because one man was rich and the other man was poor, one 
laan was able to win over the witnesses and so on? All these considerations 
are entirely outside the position, the basis on which this compensation has 
been fixed. We must assume in arguing a question of law, a question of 
legislative measure, that the court which passed judgment passed it rightly. 
But if you give the go-by to the finding of a coiq^t and then say that the 
court may have been misled, and therefore the consequences oi that 
judgment ought to be nullified by these provisions, I think that is not a 
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clean way of arguing a legislative measure. If the Coiut has gone wrong 
in its fining there are provisions for revision. There are provisions of law 
to guard against that. If the compensation is wrong, the man has the 
light to appeal against the award of compensation. This is a matter on 
which there need not have been any argument. Because the Bill says 
“ fifty ” you w*ant to put in “ thirty or because the Bill says “ forty 
^ou w>'ant to put in an amendment saying “ thirty ”. You must fix it at 
some amount. Then this alternative of imprisonment in default of payment 
exists for ordinary simple debts. If a man gets costs in a civil suit and 
the other man does not pay it. then he is liable to be imprisoned. Why 
this tenderness for a man who has brought a criminal case which a court has 
found to be vexatious and frivolous. 

Dr. H. S. Oour: Sir, there has been considerable misapprehension on 
the part of my learned and legal friends in naiding the very eleiiientHry 
provision which j)refaces section lioO It is not in a case of frivolous or 
vexatious prosecution that the Magistrate is empowered to impo.se a tine 
by way of compensation. The ease must be found to liavt* bi t ii false, and 
either frivolous or vexatious. In the first place, tln^refore, it must be a 
false charge, added to which it must be eitlier frivolous or vexatious. In 
other words, it must l)e a case not merely which is not proved but a case 
which has been proved to be a false ease and super-addi,»d to which a 
frivolous and vexatious ease. That vvas the premises upon which my learned 
fiiend Mr. Bangachariar built up liLs^argument. 

Rao Bahadur T. Bangachariar: Xo, that was not my argumeid. 

Dr. H. S. Oour: He further said that it was an uncivilised and ba - 
baric thing for a man to be imprisoned for not paying his debts. 1 am 
surprised at my friend su[»porting a theory that it is a barbarous and un¬ 
civilised thing for a man to be iin[»nsoned for not imying his debts. Surely, 
Sir, this is much more than a debt. A man has launched a |)ro8ecution in 
court. Let us assume, as tlie section assumes, that it is found to be both 
false and frivolous or vexatious. W hat is the remedy which the aggrieved 
accused has against the eoinplainant ? It is not a debt as my Honourable 
friend, Mr. Subrahmanayam, assumed, it is in the nature of a fine for having 
made a false and frivohnis ease against the accused. 

Bao Bahadur T. Bangachariar: It is compensation. 

Dr. H. S. Dour: My friend on my left says ** compensation 

Mr. J. Chaudhuri (Chittagong and Bajshahi Divisions: Non-Muham¬ 
madan Rural): It is a sanction. 

Dr. H. S. Oour: If be has not got property, movable or immovable, 
from which this compensation is to be recovered, is he to go scot-free? If 
sc, it is setttng a premium upon all poor pt'ople. 

Bao Bahadur T. Bangachariar : Upon paupers. 

Dr. B[. S. Oour: Taupers and vagabonds to institute false and frivolous 
prosecutions because forsooth they will have nothing to pay, nothing to 
lose, by implicating respectable people in eases under the Indian Penal Code. 
I cannot understand. 8ir, what my learned friend meant by saying that the 
case may not bo proved,^ witnesses may have been suborned, inilueAce may 
have been brought to bear upon the case, and so the case may fail. But 
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iDy friend forgets that in all these cases, the Court will acquit the accused, 
because the case has not been proved. The Court will not pronounce it to 
be a false case and the Court will not pronounce to be a frivolous or vexa- 
t:ou8 case. If it does, you ha%'e the right of appeal and revi* 
sion. 1 therefore submit that upon every ground this amendment fails 
and ought not to receive the support of the House. 

Dr. Hand Lai (West Punjab: Non-Muhammadan): I oppose this 
amendment. Take a hypothetical case. Two persons are enemies. One 
is u rich man and he emi>loys an ordinary man to lodge a false complaint 
against his enemy wlio is a very respectable man. The complaint is 
altogether vexatious and false. It has Ineii dismissed and it has been 
found by a o<»nipetc*ut M/igistrate that it was frivolous and that it was 
vexatious. Lot»k at the disgraci* to which the accused has been put. He 
has b(^^‘n draggl'd to the Court for nothing. He had to spend money in 
engaging Counsel. He was summoned to the Court, and no wonder in 
some cases he may he sent to a lock up. The competent Magistrate after 
having gone into the evidence, after having examined all the circumstances, 
coinos to this conclusion that the complaint is altogether unfounded and 
the complainamt has been called upon to pav compensation, Rs. 100 if 
th. • caM«* is tried befijre a first elas> or a second class Magistrate and onl\ 
Rs. oO if the case is tried by a third cl.as.s Magistrate. He fails to pay 
that. As a matfer of fact, he delbs the law and then the Code provides 
that if lie doi'S so, he may be imprisoned for a period not exceeding 
da\s. It will ilepeiul u[ton thi* discretion of the Magistrate. He may 
award imprisonment for 7 days, or for 15 days but not more than 30 days. 
Tlien yiui will be pleaded to see the character of the imprisonment. It is 
simple imprisoniuent and such a sort of compensation is reckoned to be 
fine and would be realised as such. 1 think the ainendinent has got no 
justification whatsoever and it should be rejected. On no principle can it 
be supportcii. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: 1 beg to move : 

*• In clauM* 67 in sub clauAe (li) aftw the w«ad * substituted * insert the following : 

‘ and the words * of the second or third class ’ shall l»e omitted 

Sir, it has been said from the Cloveminent Benches that second and third 
class Magistralifli have been authorised to award compensation only to 
the extent of Rs. oO as otherwise they would have to award compensation 
levond their powers, because a third class Magi.stnite cannot punish an 
oflftmder and inflict a tine on him of any amount over Rs. 50. Therefore 
to provide against this anomaly they have provided for the award of com¬ 
pensation by a third class Magistrate to the extent of Rs. 50 only. In the 
old CiKle, tile amount of compensation that u first class Magistrate could 
aw'ard was fixed at Rs. 50. Now. if a first class MagistraU* had infiick^ 
a fine of Rs. 50 on an accused, the accused had no right of appeal against 
that cfinviction or owler. On that principle, if under the old Code no pro¬ 
vision for appeal against an order of tho first class Magistrate was made, 
that was quite? sound in principle. But. hero, we authorise the first class 
Magistrate to a wart! compensation to tho ext^mt of Rs. 100. If the same 
Magistrate had awarded a punishment of fine extending to Rs. 100, but not 
below fifty, the accused could have had a right of appeal against that fine. 
In this case why should not the complainant have a similar right of appeal 
against the order of the first class Mi^trate? It looks anomalous. If we 
adopt the principle in on? case, why should we^not adopt it in the otfier case? 
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Therefore, I beg to move that even the compensation awarded by first 
class Magistrates sliould be subject to appeal as tliat awarded by second 
or third class Magistrates. With these words I commend iiiy amendment 
for the consideration of the House. 

Mr. H. Tonkinson: Sir, at the present time there is no appeal from 
an order of colnpcns^Uion passed by a Magistrate of tht' first class. 1 
think the substance of the amendment moved by my Honourable friend 
u that if a Magistrate of the first uass jmssos a fint* exceeding Its. 50 an 
appeal would lie, wliy tlu*n should an appeal not lie if he makes an order for 
compensation exceeding Ks. 501* If it would meet my Honourable friends 
I am quite prepared to agrt‘e to an amendment of the Bill on those lines. 
But I would ask the Assembly to deprecate any extension of the rights 
of appeal beyontl that. There are at present. Sir, in the (,’o(le ample 

provisions as regards rt vision which will check any p«issihilities of failure 

of justice. If tlnit suggestion will meet my Honourable friends, then we 
on the Government Benches would be prepared to agree to such an amend¬ 
ment. 

Mr. K. B. L. Agnihotri: I am quite prepared to accept the amendment 
which has been suggested by Mr. Tonkinson. 

Mr. H. Tonkinson: I would suggest that we may go on to later amend¬ 
ments, with your pennission, until the draft of thi.s amended clause is 
ready. 

Dr. H. S. Oour: I beg to move : 

“ That in clause 67 (oij after the woni'» ' from tlie date of the orders ’ the follow¬ 

ing be inserted : 

* or such further period a.s the Court may, in the ctrcumstances of the cum, Uiink 
fit to direct 

This is a very simple amendment and 1 hope Government will sec 
thtdr way to accept it. The additions made by Government hi sub clause 
(4) are as follows: 

“ And where such order is made in a cai«« which is not suhjex't to appeal, the com¬ 
pensation .shall not be paid bef<ire the e.xpiration of one month from the daUf of the 
urder.” 

The object is that the payment of compensation should be withheld for 
a peri(Ml of one month when giving the complainant a right of revision 
But the revision may take a much longer time, and 1 therefore suggest 
the addition of the following worfls—“ or such further period as tin* Court 
may, in the eireumstancts of tlie cast', think fit to direct.” If the case 
is already launched on the revisional side of the High t.'ourt, it is not 
likely that it will be disposed of within one month, and therefore I submit 
that the C!ourt must have jurisdiction to ext*»nd the pt^riod, and not limit it 
strictly, as it has been in the amendcfl clause, to 80 days. This is all 
the more necessary, Sir, in view of the fact that we have already adopted 
the provision for alternative imprisonment in case of non-payment, and I 
therefore suggest that the addition of these words should be made at the 
end of sub-clause (iii). 

Mr. Pmident: Amendment moved: 

“ III clause 67 {Hi) after the words * from the date of the orders * insert the 
following : 

* or such further period as the Court may, in the cirenmstenoes of the oaae, think 
fit to direct'.” 



TH8 CODE OP CRIMINAL PROOBDURE (AMENDMENT) BILL. 2001 

Sir Henry Honcriel! Smith: Sir. I quite agree with Dr. Gour that, if 
revisional proceedings have been launched, it is not likely that the pro¬ 
ceedings will be terminated within one month, and that the Magistrate 
<iuglit to have power to delay the payment of the compensation. Sir, *thc 
Magistrate has got that power: it is quite unnecessary to add it in the 
clause ' If my Honourable friend will look at the clause which the Bill 
Hdd.s, it says that compensation shall not be paid before the expiration of 
(•ne month fmin the da«e of the order. “ Shall not be paid before.” There 
K nothing to say that the compensation shall be paid on the expiration of 
one mf»nlh. It is perfectly clear that the Magistrate has a discretion, and 
in a ease like that he will exercise his discretion. It is unnecessary lo 
add words to the Bill which would be redundant. 

Dr. H. S. Oour: sir, I withdraw the amendment. 

'rile amendment was. hy leave of the Assembly, wdthdraw’n. 

The Honourable Sir Malcolm Hailey^ 1 move. Sir, that the hnal con- 
sid<*ration of clause 07 bo postpone<l until we have prepared a draft on the 
claiisf which the House has just been discussing. 

The motion was jidopted. 

Mr. K. B. L. Agnihotri: Sir. I wish to move the third amendment 
which statnis in my name, namely : 

* In liaus*,* 67 A, sub-section (2) the following sub-section shall be added, 

i.atiifly : 

' (3) I'iu* Magistrate before pr<K'eeding to hear the evidence shall if requested allow 
the uccusud reasunribU* time to prepare his case’.*' 

Sir. section as it staiuls at present reads thus: 

' \V)n*n tile act used appears or is brought before a Magistrate, such Magistraia 
sli.'iti pr«M‘ef>d to hear the complaint tif .'iiiyi, and take all such evidence as may be 
I roituced ill stip|Htrt of the [irosecution.” 

iiir. it dnos leavr a rli.scri*tion to the Magistrate to adjourn the case for a 
nvwsdnahif periml in order to enable the accused to prepare his case, but 
what happens often is that the MagistraU* takes up the case immediately 
wiieii it is put before thi* Magistratu and the accused and his counsel do 
not gi'oerally get nn opportunity to go through the chalan, or the papers 
filed by the police in the CM>urt aiid thiTs are not able to prepare the case 
to defend the accused! Thendore. 1 suggest that provi.sion of the nature 
I suggt'st he incorporated in this finle. Then the Magistrates will certain¬ 
ly give soim* opportunit\ to the accuseil to prepare their cases. I do realise 
• that in many cases probably the accused may take undue advantage of this 
provision and may want to delay tin* proceedings; I admit that it is just 
T*ossihle. hut. 1 firopose that a period considerecl reasonable by the Magis¬ 
trate allowed and not a period which the accused thought reasonable. 
I'hendore. the amcndinent which 1 have moved may be accepted by the 
Rouse. 

Sir Henry Moncrlefl Smith: Sir. I suggest to the House that this is a 
case, most certainly a case, in which w*o should not trench upon the Magis¬ 
trate's discretion. As my Honourable friend admits, most Magistrate 
will allow reasonable opportunity for the aooused to prepare the case if 
good cause is shown to them. But, surely, in the ordina^ course, the 
best way for the accused to prepare his case is to begin by listening to the 
evidence for the prosecution. How else is he going to prepare his case, 
unless my Honourable friend contemplates the preparation of false defences 
and Aat sort of thing? (Mr* Agnihotri: No, no.**) Xs I said, Sir, I 
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think this is a case in which the Magistrate's discretion should not btr 
taken away, just as we, who are sitting in this House, on a question of 
motion for postponement of business, are entirely in the hands of our 
President. You are not obliged. Sir, to put any motion for the adjouni- 
ment of business; it is entirely in your discretion, and it would be a serious 
hampering possibly of public business if it were not so. 

Mr. President: Amendment moved: • 

“In clause 67-A, insert the following at the end : 

* The Magistrate before proceeding to liear the evidence shall if requested allow 
the accused reasonable time to prepare his case *.** 

The amondniont was negatived. 

Clause 67-A was added to the Bill. 

Mr. J. Samayya Pantulu: mine is merely a drafting amendment 

and if it does not coinnieiid itstdf to the Honourable Sir Henry Moncriitf 
Smith, I do not want to press it. 

Mr. President: I cannot allow amendments to ho movi^d eonditionally. 
Does the Honourable Member move it or not? 

Mr. J. Bamayya Pantulu : 1 umw it. Sir. It runs as follows; 

“In clause 68, to the proposed new section 256-A add the following : 

‘ Before passing the sentence 

The object of my amendment is this. Pn vious convictir)n can only bti 
proved after the accus(‘d has been convicted. I want to make it clear that 
this should bo done before the accused is sontonct‘d. That goes without 
saying. But I propose that those words be added at the end in order to 
make it quite clear that evidence should reconled before* the sentence 
is actually pronounced. 

Mr. H. Tonkinaon: Sir, I do not know whether it is really necessar)^ 
to oppose an amendment moved in such halting toims, 1 suggi^t 
it is entirely unnecessary. TheiV3 is no doubt, of course that 
this action will be taken before passing a sentence. It is quite 
obvious I should think. Sir, to any one that that \yould he so. I would 
merely invite the attention of the House to the fact that in (.’hapter XXI 
of the Code the section.s are arranged chronologically. This provision 
comes in proposed section 255-A, and the sentence comes in section 258. 

1 think. Sir, that this amendment is therefore unnecc*ssary. 

Mr. President: Amendment moved: 

“ In clause 68, to tlie proposed new section 255-A add the following : 

‘ Before passing the sentence 

The question is that that amendment be made. 

The motion was negatived. 

Clause 68 was added to the Bill. 

Bao Bahadur P. V. Srinlvaia Bao (Guntur cum Ncllore: Non-Muham* 
madan): Sir, the amendment standing in my name, runs as follows; 

“ In clause 69, omit the words * if the Bfagiatraie thinks fit 

In place of the amendment that stands in my name, 1 hold in my hands 
a copy of the amendment drafted by tiie Government; and 1 am advised 
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Sir, to move it in phice of my amendment, and if you permit me, 1 am 
prepared to do ku, tliough, I mimi nay, that I am not satisiicd with it. But 
a» a compromise and under the eirouiuHtanci^s, 1 am willing to move it in 
place of my amendment. That anu ndment, Bir, runs thus: 

“ Th.it ill c 1 hu 80 69 for the words * either forthwith or if the Magistrate thinks fit 
at the coinmeiicement of the next hearing of the case ’ the following be substituted, 
namely : 

‘ At the cofiiniencemcnt of the next hearing of the case, or if the Magistrate for 
reasons to be recorded in writing so thifik.s fit, forthwith 

1 do not think any spei'ch is from nu! to commend it as the (tov- 

eniment have, 1 understaiul, accejited it. 1 therefore move this amend¬ 
ment. 

'File motion w*a8 adopted. 

Clause (tO was added to tho Bill. 

Clause 70 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, I move the following ameiidniinl . 

'* In clause 71, for tfic words after (he * to the word ‘ ’ substitute 

the following : 

' after the wnr»l ‘ coni|ilainanl ’ the words ’ or his authorised agent * shall be insurted, 
the words ' and the offence may U* lawfully' coni{iounded ‘ shall l»c oniitti'd 

Bir, in ulaUHe 7i, which refers to section 2.VJ of tin- Coiie. we pi »\ide th.il 

’* WImmi the pnK'eedings have been instituted u{M>n coii)|dainl and upon any day 
(ixetl for the heriniig 4«f the case flo* eorn{daiti.iiil is ab.scni and the (tffence may i»e law- 
lully c;om|K»unfled. the M.igtstrate in.iy in his discretion, notwithstanding anything 
hereinlH'fore contained at any tiiiie bcfoie the charge has l>een framed, discharge the 
accused.** 

Sir, this seelion of liie pn-seiit Co*le provides that in the nhseiiee of the 
coiiiplaimiiii the ea.se may he di.smissed in default if the offence b<' eom- 
poundahle. Sir, the liowndes Committee recommended that in every ease 
instituli'd upon complaint the ease may dismissed in the absence of the 
conipliiinunt. They saiil: 

Wt* think that no useful result fellow^ from attempting in ordinary complaint 
cases t 4 » force the complauiaiit. to g't oii against his will. We tlurcf(»n- oiiijf the words 
• ami the offence may he lawfully coinfK*umlefl,’ m Ikis b«H»n suggested hy the lUimliay 
(lovornraent. Wo think the* re<|uireiuenls of justice will bo .suffiMontly safeguarded by 
the discretion which is already vested m the Magistrate under this stvliou." 

What 1 to Hubinit is that if the case has been instituted upon a com¬ 
plaint, whether it was a coj'iiiy.ahle case or u non-cogni/able case, the com¬ 
plainant should have the liberty to withdraw from the case, or absent hiai- 
aelf or not proceed with the case as he tiiinks tit. 

It may be argued, Sir, that in cognizable eases, the StnW has to lofik 
to the interests of the public and such casi;s may not be ailowtni to be 
withdrawn or dismissed in default. Well, Bir, in such cases the clause 
as it stands now provides that such cases could only be dismissed at the 
discretion of the Magistrate; so there will bo no hampiring of justico and 
no escape of a criminal even in cognizable cast^.* Morniver, in cognizable 
eases m 00 out of 100 cases the police do take cognizance of 
such oases, and even after the fili:^ of the complaint if the 
polioe considers that in the interests of justice and to protoot 
the intarests of the public it was necessary to take oognusonce^ 
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they could take cognizance, and in that ease this suction 250 would not 

4 pm because 250 applies only in those cases in which a com¬ 

plaint has been instituted in Court ut the mstance of tlie com¬ 
plainant. Here ‘ complaint * does not mean an information h) the police, 
but ‘ complaint ’ in this clause means a direct allegation made in a Court 
of law. Therefore, Sir, the interests of justice would not suffer in any 
way if my amendment is acce])ted. 

Mr. President : Amendment moved: 

“ That in clause 71, for the words from ‘ after tlie * to the word ‘ insertiMl * 
substitute the following : 

* After the word ‘ complainant * the words ‘ or his authorised agent ’ shall be inserted^ 
».xid the words ‘ and the offence iiuiy be lawfully compounded ' siiall be i>niitted 

Mr. H. Tonkinson: Sir, I admit that the amendment proposed hy my 
Honourable friend would bring the Hill hack to the measure as it was drafl<*d 
by Sir George Lowndes’ (’oininittee. 1 would nuTely in (jpposition to the 
proposal of Sir George- Lowndes’ Commitli-e and tin- proposal of my Honour- 
able friend read the rennirks of the Cliiid Commissioner, North-West 
Frontier Province, with rofennee to that elause. JL- said: 

“ 1 also would press for the retenti<»n (»f the w»#rds ‘ and the offence may be lawfully 
compounded', which it is proposed to omit from section 25yj; otheiwiM- it leaves tin 
door open to blackmail ami an abuse of justice, for it will encourage prr.smis guilty ui 
rerious criminal offences to jmy coinplainants not to continue the piosecutioii/' 

Sir, 1 submit that that is not an imaginary evil, and that that proptisal 
in the Hill is a proposal which sliould be accepted as it stands. 

The timendment was negatived. 

Clause 71 was added to tlie Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 move: 

“ That afte» clause 71 insert the f»dlo>^iiig elause ; 

* 71A. In section 260 of the said (Vde, in subsection (H aftei the proviso insert 

the following further proviso; : ' 

' Provided further that no ease in winch the. aceuacd objects to its trial in a 
summary way shall be so tried 

Sir, here we have 

Mr. President: Befon* the Honourable Member bvgins to discuss the 
11 1 rits of the jirojiosed aineiidmeiit, I am not at all satislied that it is within 
the scope of the Bill; I am prepared to Iiear him on that point. 

Mr. K. B. L. Agnihotri: Kir. there uas an origifud elaiiKe in the Hill 
which was ruunhered as 72 ttml it referriMl to seciion 2(’i0 of the Criminal 
Procedure Code. That clause has been omitted by the .Joint C/ommittee, 
and therefore 1 am entitled t(j move either its re insertion or any amend¬ 
ment in that .section. On this point I may perhaps mention, Hir, that on 
the very first day 1 requested the Deputy iVesident to give inc a ruling, and 
the Deputy Prt‘Hident who occupied the Chair on that day was ph.*HHed to 
give me a ruling that I could put in amendments of this nature; and in 
accordance witli that ruling, on pr^^viou» occasions I have movcid amend¬ 
ments referring to clauses of the Bill which have been dropped by the 
Joint Committee, and as such, Sir, 1 am entitled to move an amendment 
in rega^ to this clause also. 
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The Honourable Sir Halcolm Bailey: Mr. Agnihotri has recalled a ruling 
of the Deputy President on this matter. It is true that certain uinendmente 
have been allowed on the strength of tliat ruling. But 1 thinlc the Deputy 
President allowed those ninondin(‘nt.s on their merits because he felt that 
they did actually refer to the subjfct matter of the Bill and I submit, that 
the question whctfier an nniendinent does refer to the subject matter of the 
Bill or not is really the crucial and d(‘cisivc test. Now, may I put to you, 
what Mr. Agnihotri projxjses in present case? Section 200 was men¬ 
tioned in the original I^ill but it was proposed to nmemd this section (which 
is a somewliat long oiu) in one small matter only. There* were a large 
number of sub-elauses in s# i*tifjn 2^1^) d(*fining the particular offences which 
wrre to b<» brfiught within the scope* c»f the summary procedure. It was 
nuTcly proposed to add one additional offence, namedy, the offence of 
Mtt;<*mpting to commit suicidr, within tin* scope of that section. This proposal 
iMiWfver having fallen thnaigh, tin* v. iioK* section has been omitted in the 
Bill as it came to us; but taking tla (ipportunity of the f.ict that the section 
Wiis mentioned (for this v«‘r\ limite d purpose) in the orij^nnal Bill, Mr. 
Agnihotri now profxwes an anH-ndni. nt which makes a substantive alleration 
in the whole of (mr proct dure ret .ar hng trials by summary procedure. I 
ehiim then that this is not an .am ndiient which is relevant to the subject 
matt(«r. .As I say, he will by lb* ^ amendment introduce ca ...siderations 
which an* not in any way ju rtint Mt to the purpose for which section 2(if) 
was mentioned in the original IVul. 

Mr. Presldant: I should lik*- to know from the TTonourable Member 
whether he /icec pts the d< scripti<in given by the Honourable the Home 
Member about the ebause in tlie original I^il! and whether it tallies with hi.s 
view of it? 

Mr. K. B. L. Agnibotri : 1 have Qot been able to follow the Honourable 
the Home Member, Sir .... 

Mr. President: T put the point to the Honourable Mt^mber ns to whether 
the stateinrnt that elausi* 72 in tie- original Bill did in biet refer to a single 
offence and not to proca'diin’ under which >ffenee.s might be tried tallies with 
liis view? 

Mr. K. B. L. Agnihotri : A’es. Sir, it referred to the addition of an 
offence among tlie summary trials that an* pn>vido<l in section 2tV) of the^ 
Code, and section 2tiB was brought before! us in the original. If it had been 
embodied in the Report of the Jfiiiit Committee I wmuld have been entitled 
to move any am<*ndment in (bat section, according to the ruling that was 
previously given. In that way, if I could move an amendment to the 
})f>rtu>n other tliau that bnaiglit befon* us in the original Bill, I cannot be 
di'barred from nuiving tliis amendm(*nt in this section. 

Mr. PrasIdEnt: I will deal with the point raised by the Honourable 
Member as to the latitude of tlu» Assembly to amend any and every 
provision \nthin a certain section because that section happens to be men¬ 
tioned in the amending Bill. The Honourable Member is well awaro that 
a section may cover a great variety of different things. I have not the 
slightest doubt that the Deputy Pn^sident gave a perhnjtly just and accurate 
ruling in that particular east*: iuit I do not accept the Honourable Member s 
reading of this case, lu^atiso the original section only brouglit an additional 
nffenoo i%nthin the scope of sutimuiry trials. Now tlie Honourable Member 
is proposing to introduce a very large change in the rights of accused per¬ 
sona who may bo brought to summary trial. 



2006 LEGISLATIVE ASSEMBLY. [GTU FKB. 1923. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Otficial): As this 
is a very important matter, I hope you would allow us to put our case 
before the House. Sir, when a particular section is brought for the consi¬ 
deration of the House, what is in the mind of the Government is not the 
governing factor, if I may respectfully say so. Wo have to voto upon the 
section, and I take it, Sir, that ultimately you will ask that this clause do 
stand part of the Code. Therefore, the whole of Uint section is open to dis¬ 
cussion, because I take it from tlie formal wonis in wliieh you put the question 
the clause as presented is to be voted upon. Clause 07 includes the matter 
which the Government want to take inb') the Code and you will have to put to 
the House whether that should stand part of the Code. ITnder those cir- 
(unnstances, Sir, it seems to me. where one section is brought in the 
fact that Government have a particular ideji in mind should not bo the 
guide and tin* w hole of the section sliould he allowed to be discussed by the 
IIouso. 

Mr. President: 1 must be guided by the .subjects rather than by the 
fact that tht're may })o two or three quite different letters in the same 
envelope. 

Dr. H. S. Gour: May T advert to nnotht*r aspect of the question. Wlien 
a certain .section comes uj) bi*fore this Housr*. the qu(*stir>n is as to whether 
that section should be amended. The Ooveniment say that it should bt* 
amended in a particular way. Any Honourable Mc‘inber of this House may 
suggest that the amendment should take some other fonn. Consequently, 
by the vor\' necessity of the ca.se the whole section becomes subject to 
amendment. I submit that, when this section was an int(*gral part of the* 
criginal Hill and it \vas left out by the* Select Committee, according to th * 
ruling given by your pn‘dccc.ssor in the Chair, the Deputy President, and 
yourself. Sir. in connection with the Workmen's Compensation Bill (the 
ornissifm of (’liapter ID. section 2ri(> which deals with summary trials 
became relevant and any Mi*mber of the House, thert*fore, became entitled 
to a.sk for the rest<^ir:ition of that sectif>n as open to dis(*ussion by this Housi* 
and, that section having come uf) for discussion befon* this TToiise, it is open 
to any Member to suggest an amendmc'ut to that strtkm. I, therefore, 
submit that Mr. Agnihotri’s amendment is in onier. 

Mr. Prealdent: I am afmid T cannot agree. The Honourable Member 
has not api)reciated tin* distinction which F have drawm betw’een a section 
which may raise several different Hiibji*cts of importance and those subjects 
themselves. F draw' a line between them. (Hhenvise, as the Honourable 
Memb(‘r may well see, liberty to amend the Code would be pmctically 
unlimited. 


Dr. H. S. Oour: This sr*ction merely deals, Sir, wdth summary trials. 
It categorises certfiin offc»nces and says that these offences shall be summarily 
triable. That is all. Con.s<*quently. it comes wdthin tln^ ruling that has 
just been given, Rir, that it should deaF w'ith one single subject—^in this 
esse, the mode of trial of certain offences. That is all that the scKstion deals 
with, Sir. ;Mr. AgnilK>tri’s amendment is that the mode of trial shall be 
subject to a certain j)roviso, which he proposes to insert. A number of 
different subjects have not been brought tfigether under section 1^. It 
is only as regirds the mode of trial in a summary manner that that section 
lays down one principle and one single fact. And under that section we 
have a large number of offences which are categorbed as triable summarily. 
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Mr. PrMddmt: No, 1 must uphold the objection taken by the Home 
Member, which seems to me to be valid. 

Mr. President: Amendment moved: 

*' In clause 67, to sub-section (ti) add the following : 

* and for the words ‘ to an accused person ’ the following shall be substituted, 
namely, ‘ or has been so ordered by any other Magistrate to pay compensation exceed¬ 
ing fifty rupees 

The question 1 have to put is that that iimehdineiit be nladt^ 

The motion was adopted. 

Clause 07 was added to the Bill. 

Mr* President: Clause 73. 

Bso Bahadur T. Bangachariar: sSir. would the next amendment not 
be covered (referring to the ami*ndrn(‘nt in Dr. (ioiirs name) by tiu* ruling 
which you have just givm? Tin* Covenunent propr»ftt‘ to include only a 
|.articular s<-ction. My friend wants to <*\'eliide C(*rlain Reetir>n.s. lie may 
perhaps move an amendment with rt-fereiice to the included sectK>n but not 
propose the (exclusion oi other sections. 

Hr. Preaident: Is the Honourable Member discussing clause 73? 

Bao Bahadur T. Bangachariar: Yes. Sir. 

Dr. B. 8* Oour: He is trving to block my motion, Sir. 

(Mr. President then calh*d on Dr. Hour to move his amendment.) 

Dr. H. S. Oour: Sir, my amendment is to section 201 of the Code of 
Criminal PnHHrdnre which lays down what ofFt*nc(»s shall be summarily 
trial)le. I wish to exclu<]e lhert»from certain distinct offences. These are 
offenc«*s punishable by section 202 (sjale of obseem* V)rM»ks). 203 (|K>ssession 
of obscene books), 20*1 (the singing of obs(M*ne songs), 42(> (misehief) and 447 
(trt^pass). Now, Honourable iSIeinbers will ace that the question of what 
is an obscene hook or an obscene song (lannot he summarily disposed of. 
Many of the sacred songs which have the sanction of religion may be 
described os obscene, ^fany of the statins which we sc»e in the public 
galleries and museums may be described ns obscene. It is not a matter 
which can he disposi'd of in a summar}* fashion. 1, therefore, suggest, Sir, 
that these three offences dealing with obsciuiity be excluded from the sum¬ 
mary jurisdiction of the Courts. I stand on very strong ground when I say 
that sections 420 and 447 should also be excluded. Now, if Honourable 
Membom will turn to the defmitio'i of mischief and to tlie definition of 
criminal trespass given in section 425 and section 441,*they will find tliat 
they are extrt^mcly complicated offences, and so far as regards trespass, the 
lawyers are not agreed r.s to when civil in^spass ends and criminal trespass 
begins. Honourable Members know that trespass may be of a dual charac*- 
tir. It may bo a civil trt*spass or a criminal trespass, and tlic civil judges 
1*0VO not yet drawn the clear line of demarcation betwt*en these two classic 
of trespass. How oan a Magistrate, wielding summary powers, distinguish 
what Uic Civil Courts have failed to discriminate? And the same observa- 
ijons apply generally to mischief. I suggest these are extremely difficult 
cases, oases wbioli require close and oai^ul seniiiny, and that therefore 
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the Magistrate should not ho ompowered to deal with them summarily. 
I move my amendment, Sir, which runs as fallows: 

" In sub-clause (t) of clause 73: 

(1) After the words and letter ‘ in clause (/#)' insert the following : 

* the figures 292, 293, 294 and 426 shall he omitted ' and 

(2) Omit the figure ‘ 447 ’ where it oceiirs for the second time.” 

Mr. President: Amendment moved: 

” In suh<clau.se (i) of chause 73 : 

(1) After the words and letter ‘ in cl.aiise (//) * insert the following : 

* the figures 292, 293, 294 an<l 426 sh.all he omitted ’ and 

(2) Omit the figure ‘ 447 ' where it occurs for the second time.” 

Bao Bahadur T. Bangachariar : T do not know whether you have eon 
sidered the point which 1 raist*d. namely, whetluT thi.^ is not covered hy 
your previous ruling, because it di als with sections which ari* not iotiched 
by the amendment. 

Mr. President: Precisely: it is covered hy my previous ruling. The 
Honourable Mimilx'r is in order in moving his amendment. 

Mr. H. Tonkinson: Sir. 1 ohject t-o the proposal of my Honournhle 
and learned friend on tin' ground that it means a n duetion in the juris¬ 
diction of honorafy magistrates. This seetion. Sir, is the section imd< r 
which Honorary Magistrates try offences. 1 think that it is most desir¬ 
able and T Inipe that T shall have thr* support* of the House, which 1 believe 
includes a number of Honorary M,agistrat^‘s (!%»»>/ « : “\f), no.**) in ohji^cthig 
to any proposal to reduce the jurisdiction of honor/iry magistrates in this 
matter. My Honourable friend proposes tin* deletion of r» sections from 
those which can he tried suTUtnarily under this section. I would refer 
the House to section 1?25 of tin* Code* of 1H72. Each of those five sec 
tions was included in the provision of that (’ode which (*orr('sponds tn the 
present provision. I havr nev<-r lu^iml it suggest»‘d that Iionorarv magis¬ 
trates are not capable of trying such casf's. There may be in a particular 
case a difficult question of criminal trespass or mischief, hnt such cases 
will not be transferred hy th»' stipendiary magistrates to he tried hy the hon¬ 
orary magistrates under this section. My Tlonourahlc friend ohji'cts to the 
honorary magistrates trying these* offences. T would merely add that if he 
will refer to all the various a?nendm**nts to the* Village Acts which have 
recently been made, he will find that such offences are triable by pan- 
chayats,—section 204. section 42fi, sectif»n 447 arc all triable by panchnyais 
in one Act that I have here, the Bihar and Orissa Village Administrntirm 
Act. Und* r these circumstances I oppose the amendment. 

Dr. Hand Lai: Sir, I support this amendment. The grounda which 
have been advanced m opposition to this amendment are throe. Firstly, 
“ these are cases which are tried by honorary magistrates.*' T quite 
concede that tluTe are honorary magistrai<*s and honorar\* magistrates. 
Some are really capable and some are not, hut the offences being of a highly 
technical nature and as most important points arc involved in them, there^ 
fore it is not desirable that the adjudication, upon various cnicial points, 
should bo left to the discretion of the honf)rar>' magistrates. As for In¬ 
stance, there is a hook, a religious book. *Phe case has been mni to the 
honorary magistrate, and in consequence of not suffiaent experience and 
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not Imving biniu a truinod luwyor ho a docision which is wrong. Do 

you know what will hv tho coiisoquoncos? It will cause a stir. 1 think 
the (lovornniont Jh^nclu's will iiccopt this uniondinont which commends 
itself. Section 420 ponalizos mischief,—it is extremely dillicult to define 
what is iiiischief and what is not. Will tlie (Joveminent Benches be in 
favour of tills provision under debate. 1 should say at once that it will 
hardly be right. Take the case of section 441. Section 447 is dependent 
on th(* deiinition given in heeikai 441 of the Indian I’enul Code which is 
somewhat dillicult. Thire are such factors and points involved in that 
\ery deiinition that it is dillienit to understand and follow the nicety 
of law ill a very slnjrt time which tin* sunnnary trial will allow. 1 need 
not go into otlier groiiiaL of (>ppo>ition with a view to save time. Tlic 
suggestion is that sinnin:irv trial ^ilioultl ncjt be extended to the sections 
under diseussion. 1 commend this aniendment to the < jovi rnnieiit Benches. 
I think they will have no objection t<i the acceptance thereof. 

The motion was negatived. 

Clause 7b wiis added to the Ihll. 

Mr. President: Clause 74. Dr. (lour. 

Dr. H. S« Qour: I le^i* an assur.inct, Sir, fr(»ni Sir Henry MoncriefT 
Smith that all the.si* ctin*^e(iuenli.*»l cliangrs^ will be c<Jiisi»iered and made at 
thi* conclusion of tin* ilebah* in this fion.se. 

'riiere is no ('liief ( oiirt in L'»ui r Bunn.i anti 1 ijiko it that it will be 
taken diK* not^' of as a eons»*<pien!iai ;niirndinent. 

Sir Henry Moncriefl Smith: It will n'>t be a consequential amendment 
in this Bill. 'J'lie mailer is being provaled for in aiiollier 1.1111. 

('lau.se 74 was a<iiletl to tiu' Bill. 

C'lause 7n was addtsl to the Bill. 

Mr. K. B. L. Agnihoiri: Sir, 1 beg to move: 

'* Tliut ill cluu.st* 7t>. .sul< eluu.'H* m afua llio uii<i liguir;> ‘ Chaplci* XVlll * 

tin* 'and i\aiiiiii«'d l<y him ' In* iii.scrlMl.” 

Section 2SS of tlu* existing (.’ode [»rovides that the ^•^idence of u witness 
duly taken in llu* presence of the aceused may in the discretion of the 
presilling judge b. fon* whom .‘^ueh witness is proiluced and examined be 
trcatini a.H evidence in the case. Sir. whnt 1 heg to propone is that tho 
iiu re fact that the sl.ati ineiit lias been taken down by the committing 
Magistrate in the presence of thi* accused should not be deeliied to be such 
evidence as may be admi.ssibic in tiu' Sessions Court under section 288 
but where tlu; witness has been examineil in the presence of tho accused 
and the accused had a cliance of cross examining him or on opportunity 
of crosH'Cxamining him or had cross*cxamine<l him in such a case only 
such a stattaneni tna\ lie adini.ssibU* in the. Ses.«$ious Court, oiherwist*. not. 
It may happen, Sir, that in tlu* St*ssions Court* tlu* witness was cross- 
exainiijod by the ae^msed wliile lu; was not cross-examined in the coiimiit- 
iing MagistraU*’s Court and the statement which he, had given before the 
committing Magistrate* was not broken down in the cross-examination as 

• Amendment N<». 229 in List «f Aiiioiidineiits ; 

“ To ctiiUHO 74 add the following : 

* and in tho some section omit the word.s * and includes the Chief Court of Lowor 
Burma 
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it Jiappened in the Sessions Court. It will be perfectly justifiable for the 
Sessions Judge to inoludo tlmt evidence of the couiinitting Magistrate's 
Court into this Sessions Court and to convict the accused on that evidence. 
1 think this is not a good provision and therefore in order to safeguard the 
interests of tlie accused it is better that such a statement should be made 
mlmissible in the Sessions Court wherein the accused had a right or an 
ojiportunity or has cross-examined tliat witness. Otherwise not. With 
this view 1 bog to move the amendment. 

Sir Henry Moncriefl Smith: 1 should like io read to the House section 
238 as it would stimd as amended by Mr. Agnihotri: 

** Tho I'vidoiicc of a witness duly recordtiil in tlic preseiico of the accused under 
tlliapter XV^lll and cruss exaniiiivd hy him may in tlie discretion of the presiding 
judge be treated as evidence." 

I do not know whether it is thi* evidence wliich is to be cross-examined 
or the accused or Chapter XVIII. The word * cross-examined * might 
apply to any of those. The substantive to which the words will not apply 
is ‘ witness.’ Theivlure the drafting of my friend’s amendment is really 
hopeless. 1 thinli my friend has also overlooked that this is a provision 
that enables the evidence taken by the committing Mtigistrate to bo Uikcn 
ax evidence in the Sessions C’ourt only after the witne.s8 has been examined 
and cross-examined in the St‘s.^ions C’ourt. That is a sulheient safeguard 
ill this case. It would bo entireJy unn.'asonable, a.s my friend suggests, to 
lay down that unless the witness was cro.ss-examined in the Magistrate’s 
Court it would be impossible to use his evidence in the Sessions Court-. 
It would enable the defence to (»bstnict, boycott the prosecution altogether. 
I’ln^v would bo given an op[)ortunity of cross-examining in the Magistrate's 
Court, and as a matter of f.act, Sir, 1 undcTstand that it is a very common 
thing for the defence to reserve their cross-i'xamination till they como to 
tlie Sessions C\iurt. In every such cjwe, Sir, it would hi^ iinposnible to 
treat that evidence, use that evidence, as evidence in the Sessions Court 
ii\on though tho witness might be a pundy fonnul one, a purely technical 
one. 

Mr. President: The question is that that amendment bo mode. 

Tho motion was ni-gatived. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 7th Februar>s 1923. 



LEGISLATIVE ASSEMBLY. 

Wednesday, 7th Pebruary, 1923. 


Th<* Assrinl>ly nu-i in IIjc Assernbly Chamber at Twelve of the Clock. 
Mr. Tresident was in tlio ('hair. 


COVKHNOH OENKIUL S ASSENT TO BILLS. 

Mr. President: I havt* to ae(HKiint the Assembly that His Excellency 
thf (lovt-rnor (leneral has l>een fdeased to give liis assent to the following 
Act : 


'rill* Criminal Tribes (Amt'iidment) Act» K123. 


THE ('OI)E 01- (TilMINAL PLOCEDUKE (AMENDMENT) BILL. 

Mr. President: Tlie As.Hembly will now proceed to the further considera- 
liMij '‘f th(' Pill furtlu r to amend the Code of Criminal Procedure, and 

the (’ourt'h is Act. 1870, as pas.sed b\ the Council of State. 

Rao Bahadur P. V. Srinivasa Rao (Cinntnr cum Nellore: Non-Muham- 

maf|.*m Hural): Sir, as a result r)( the fcjnnal conference we have had and 
the agreement w«‘ havt^ come to. I request your pennissiun for moving, in 
place (if the amt'ndmeiit which stands in my name, another amendment 
with some mtKiitieatiou.s. That amendment runs thus: 

"That in claiist* 77, suli’ClatLse (d), before tb*' word 'evidence' the word ‘oral* 
bo iiiM'rlod. 

And fur the vToviao the following V>c i^ubstituted. namely, 

' or ('•) with the permission of t!»e Court when any document which docs not need to 
be fjrovinj is produced by any accused person after he enters on his defence : 

Provitied that in the case referred to in clause (c) the reply shall, unless the Court 
vitherwi.se permits, he restricted to comment on the document so produced.” 

Sir, the prinoiph^ involved is that the accused should have a right of 
reply in all cases triod in a Court of Sessions or a High Court. This 
princii>lc has liceii n'cogni/.ed By the Lowndes Committee and' also by the 
Joint ('ominitteo. This amondineni goes a great way in giving the acciised 
a right of rejily. I therefore hope that the amendment will commend 
itself to this House. 

Mr. President: The amendment moved is: 

'• That in clause 77, sub-clause (<i) before the word * evidence ’ the word * oral * be 
inserted.” 

Mr. H. Tonkinson (Home Department: Nominated Official): I accept 
that amendment. 

The amendment was adopted. 

( 2011 ) 
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ICr. Presideiit : The further amendment moved is: 

And for the proviso the following be substituted, namely, 

* or (c) with the permission of the Court when any document which does not need to 
be .proved is produced by any accused p«-rson after he enters on his defence : 

Provided that in the case referred to in clause (r) the reply shall, unless the Court 
ether wise permits, be restricted to comment on the document so produced.*' 

Mr. H. Tonkinson: I accept that amendment. 

The amendment was adopted. 

Mr. President: The question is that clause 77, as amended, stand part 
of the Bill. 

The motion was adopted. 

Clauses 78, 70 and 80 were added to the Bill. 

Clause 81 was added to the Bill. 

Clauses 82, 83 and 84 were added to the Bill. 

Mr. K. B. L. Agnihotri (C'ontral Provinces Hindi Divisions: Non-Muham¬ 
madan) : Sir, I beg to move: 

“ That in clause 85, sub-clause (1) omit the figures ‘ 211 

Mr. H. Tonkinson: Sir, T iinderstoo<l that iny ITonourablt* friend was 
not going to mov<‘ the amendment in this form. \Ve are prcqiared to accept 
an amendment on the fnilowing lines: 

“ That in clause 85, in the propt^sed new sub-section (i), after the words * tea 
years ' the following he inserted, namely, * or any offence punishable under section 
211 of the Indian Penal Coile with impi isonment which may extend to seven years'; 
and further that the figures ' 211 ’ be omitted." 

The reason for this. Sir. is that under section 211 there arc three classes 
of courts which may try offences .... 

c 

Mr. K. B. L. Agnihotri: I accept the amendment suggested by the 
Honourable Mr. Tonkinson. 

Mr. President: The amendment moved is: 

" That in clause 86, sub-clause (i) omit the figures * 211 *.*’ 

A further amendm*^nt to the amendment moved is: 

“ That in clause 85, in the proposed new suh-section (1), after the words * ten 
vears ’ the following be inserted, namely, ' or any offence punishable under section 
211 of the Indian Penal Code with imprisonment which may extend to seven years * ; 
and further, that the figures * 211 ’ be omitted." 

The question is: 

" That the original amendment be amended by that addition." 

The motion was ado[>ted. 

Mr. President: The question is that that amendment be mode. 

The motion was adopted. 



THB CODE OF CIUMIXAL PROCEDUEB (AMENDMENT) BILL. 2013 

Bao Bahadur T. Bangachariar (Madras City: Non>Muhammadan Urban): 
l>ir, my afneudment lias been altered slightly. In place of the amendment 
on the printed sheet, 1 move: 

“ That in clause 85, to proposed new sub>section the following be added : 

* And shall on application made by the accused furnish him with a copy of such 
record : 

Provided that the accused shall pay for tlie same unless the Magistrate for some 
special reasons thinks fit Uj furnish it free of cost." 

Mr. President: The ejuestion is that that amendment be made. 

The motion was adopted. 

Clause 8.'», as amended, was added to the Bill. 

Clause H(» was added to the Bill. 

Dr, H. S. Qour (Nagpur Division : Non-Muhammadan): Sir, in place of 
tile printed amiuulnient, 1 beg to move the following: 

That in clause 86- in the propoiUMi new section 339*A, for the words ‘ to whom 
r; pardtiii has hcen tendered the wortls ‘ who has accepted a tender of pardon ' be 
substitiiU>d." 

Tiie motion was ad *pled. 

Dr. H. S. Oour: 8ir. iti place of the printed arneudmeift, 1 beg to ino\e 
til- folhiwing: 

’• 'I*hai in clause 86-A, for sub-section (2) of the proposed new section 339-A, the 
fwlhiWiii^ l>e substlliiled : 

‘ i2) If the arcused does so plead ilie Court shall record the plea and proceed with 
the trial, and the jury or the Court, with the aid of the Assessors or the Magistrate 
as the case in.'iv b*, .si-.all before judgment is p.'issed in the case find whether or not 
tIte accused lias loinplied with the conditUin.s of the pardon, and if it is found that 
he has so complied the Court shall, not withstanding anything contained in this Code, 
pass judgment of acoiiUtal." 

motion WHS ad >pt<*d. 

Cliiitsf 8ti-A. as anirndid, was to tht* Bill. 

Bhai Man Singh (Kast iTmjab: Sikh): 1 move, Sir: 

” That in edause 87 in .sub sen t ion (2' of section 340 before the word and figure 
' Chapter X ' the wtird and flgnres * Chapter VIII * bo inserted." 

Tht* object of my amendment, Sir, is that any person against whom 
fioeeedings are taken under Chapter VIII of this Code may be a good 
viin(*s8 who should he examined on oath in those proceedings. As you 
will see, Chapter VIII, sections 107, 108, 110 and so forth, concern the 
proceedings for maintaining good behaviour and for keeping the peace, etc. 
After all, as we have seen, they don’t consist of offences themselves 
but mostly consist of quite other things. The man might be asked not to 
commit a breach of the peace. The man might be asked to furnish security 
for giving seditious lectures. Or the man might be bound dowm because 
hi had sought to ho obnoxious, or his speeches might be so dangerous that 
nrybody w'ould pick a quarrel with lum and there might be a breach of the 
peace and so forth, lliere is absolutely no reason why that person should 
Lot have the chance of appearing as soon as the statement is made and 
giving his own statement on oath as a witness. 1 hope in these circum¬ 
stances that my amendment will be accepted. 

A 2 
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Dr. H. S. Oour: Sir, it will be obvious to the House that 1 am in 
evident sympathy with my friend Bhai Man Singh’s amendment when I 
have given notice of an amendment much wider in terms. The object oi 
the Honourable Mover of this amendment is to allow the person against 
whom proceedings have been instituted for being of good behaviour or for 
keeping the peace to give evidence in his own behalf. In England, by a 
recent Statute, the accused is now empowered to give evidence on his own 
behalf, and 1 intended to extend the provisions of the English Statute to 
certain offences under the Indian Penal Code. However, on inaturtT con¬ 
sideration I do not propose to move my amendment; but 1 think there is 
a great difference between offences under the Indian Penal Code and pro¬ 
ceedings under the Code of Criminal Procedure. Honourable Members 
will find that this Chapter VIII is a part of Part IV^ of the Code of Oimi- 
nal Procedure which is headed “ Prevention of Offences.” Consequently 
all proceedings under Chapter VIII are of a preventive character. Tin y 
may be regarded as of a quasi-criminal character, and I think the rule 
which obtains in England might well be triiHl in this country' hy 
enabling the non-applicant in all cases of security for |)eace and good be¬ 
haviour to be able to give evidence on his own behalf. IJe will not be 
compelled to do so. It is purely permissive and optional. If he desires 
to explain a point which has been proved against him by the I’rosecution 
there is no reason wliy he may not give evid(‘nce on his own ludialf. lie 
will no doubt Ue subject tc cross-examination. As Ifonouraijle Memb<*rs 
are aware, all accused under the present law are entitled to make a .stat<*- 
ment, and as a matter of fact they have to make statements in answer to 
questions put by the Court, and all that the present Code provides is that 
such statement's shall bo considcTod by the Court. But they have not 
quite the same value, evidential value, as tin* sole statement of the 
accused who has explained away the points that have been proved against 
him by the prosecution and who has submitted himself to the cross-exa¬ 
mination of the prosecuting counsel. 1 submit that this procedure in 
England has been succe.ssful, and I do not see why in all cases of this 
character the accused should not be at liberty to give evidence if he is so 
minded. I therefore support the amendment. 

The Honourable Sir Malcolm Hailey (Home Member): Sir, 1 am quite 
prepared to admit that there is a difference between the action taken under 
the Indian Penal Code and the action taken under our present section; 
but I will put it to the House that if we are to embark on a proce¬ 
dure which gives the accused the right of giving evidence on his own be¬ 
half we ought to treat the question as a whole. The question is one which 
has had a long history behind it in England; it has n history of consider¬ 
able controversy behind it in India also. I need not go into the history of 
the English case; those who have read the proceedings which led to the 
passing of the Engli.sh Act will rcahse how strong were the differences of 
opinion on the subject. When it has been discussed in India there have 
been equally strong differences of opinion. Generally speaking, the Indian 
Bar, when we previously circulated the matter for opinion, as a whole was 
against it. Obviously in a country where an accused person cannot always 
afford to obtain first class advice, he Is In a very dangerous position if he 
h exposed to cross-examination on any ^atemont that he may make in his 
defence. So far we have admitted the accused to give evidence in his own 
behalf only in regard to cases arising out of those sections of the Criminal 
Procedure Code which I may describe as of a semi-civil character—^Chap¬ 
ters X, XI, XII, XXXVI, the last of course being that which refers to the 



2015 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

fnaintenance of wives and children, and I tibink that before we go beyond this 
distinct category of semi-civil cases and give that right in criminal cases, 
pure and simple, for there is no doubt that section 110 for instance partakes 
of that character, we ought to reconsider the question as a whole. It is for 
that reason that, though I admit there is substance in the points put forward 
by Bhai Man Singh and Dr. Gour, I think we should be well advised not to 
follow their proposal, but to leave the whole question over for consideration 
anew, when public opinioii and the Courts have come to some more clearly 
dofined views as to the advisability of admitting the accused to give ev^ 
dence on his own behalf. 

Rao Bahadur T. Bangachariar: Sir, the Honourable the Home Mem¬ 
ber admits it is a case needing inquiry. How is this inquiry to be made? 
You must begin somewhere and make an experiment and see how it works 
before we, can come to a conclusion on a matter of this sort. These pro- 
cer<lings against persons calling upon them to furnish security either for 
ivfiping the peace or for good behaviour are evidently fit cases where the 
persons are in the jiosition of quasi-nccuscd; they are not really accused of 
ofTenees, hut tliey are suspected as persons likely to commit offences. 
'J'herefore in such cases there an* vtTv many instances to my mind where 
tiiis pnu'edure will be very apt. In calling upon persons, especially edu- 
eatetl persons to give security for keeping the peace as has been frequently 
done in the last two or three years when politicians have been called upon 
to give se(Mirity for keeping the peace. I think it is but right that they 
should ho allowed to give evidence in th(‘ir owm behalf to explain what 
they are doing, <*xphiin the moaning of words which they have uttered or 
which they an* about to utter. I do not think any risk is run by allowing 
them to go into the box if they so like. No doubt it is a risk—I quite 
appreciate it—no doubt ignorant persons who are called upon to give 
security will run a risk, but I take it we can prevent it by giving discretion 
to the Magistrate. If the Honourable the Home Member would admit it, 
I would with your pennission add-tlu* words wherever the court so per¬ 
mits or Kom<‘ such words so as to safeguard it further. Not only it is 
the option of the accused, but also in order to protect ignorant persons 
from being liarassed by cro.ss-exnminntion T would suggest ‘ with the per¬ 
mission of the covirt,' That will be *an additional safeguard in order to 
prevent miscarriages of justice. Now, the Code permits a court to put 
questions to accust <l persons under trial for explaining circumstances which 
appear in c*vidence against thoin, I Iniow, Sir, that the power is judicially 
exercised: it has often been of great use in enabling cuurts to get at the 
truth of n ea.se. Honourable Members, if they have read the report of the 
Bacial Distinctions Committee, will have noticed Mr. Carey's minute there. 
Mr. Carey makes it a point that accused persons where, for instance, they 
are in distant plantations wdiere the occurrence takes place known only to 
the accused and the person injured, they ask for a right that the accused 
should go into the box. Mr. Carey insists on it in his minute, so that it 
is apparently a privilege valued by Englishmen, a privilej:e which has been 
on trial in England for some time and while Dr. Gour is quite right in 
giving up his amendment r.nd not extending it to all accused persons, yet I 
think, Sir, we wnll not be making any very dangerous experiment by 
allowing it in this case. The law now propemed allows it in certain other 
chapters of the Crxle, such as inquiry into uiigent cases under sections 144 
and 145 and inq'uiir into maintenance cases—^in such cases also the per¬ 
sons against whom* proceedings are taken stand in an analogous position 
as in this case under chapter VIII. Perhap's if there is serious objection 
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to this, then, Sir, why not limit it to cases where a person is colled upon 
to give security for-keeping the peace, instead of extending it to persons 
who are called upon to give security for good behaviour? Probably cases 
where persons are asked to give security for good behaviour may be said 
to be more serious cases, because habitual offenders and other cases might 
cohie in there. Therefon? I think if not the whole of Chaptt*r VIII at least 
the first portion of it—cases coming under section 107—may be taken; 
that is persons called upon to give security for keeping the peace under 
section 107 may be given the option. If the Honourable the Home Mem¬ 
ber accepts it I vdll propose it as an amendment—proc<jedinga under sec¬ 
tion 107 instead of Chapter VIII. I think. Sir, a beginning should be 
made, and I hope, Sir, the Honourable the Home Member will see his way 
to accept my suggestion; and I propose, Sir, formally to substitute the 
words “ proceedings under section 107 *' for the words ‘‘Chapter VIII. 

The Honourable Sir Malcolm Hailey: I am quite prepared. Sir. to 
agree to section 107 being substituted. 

The amendment to the amendment was adopted. 

. The original amendment, as amended, w'as adopted. 

Mr. J. Bamayya Pantulu (Godavari cum Kistna: Non-Muhammadan 
Bural): I move, Sir: 

“ That in clause 87, in sub-section (2) of the proposed new section MO, for the words 
* if he so desires, be examined ’ the words * offer himself ' be substituted." 

That section runs as follows: 

" Any person against whom proceedings are instituted in any such Court under 
Chapter X, Chapter XI, Chapter XII, or Chapter XXXVI, or under section 552 may, 
if he so desires, be examined as a witness in such proceedings." 

If my amendment is carried out it will read “ Any person against 

whom.may ofiFer himself as a witness in such proceedings.” I 

believe, Sir, that this amendment of mine improves the wwding of the 
section, if I may say so without egotism, and I hope the Honourable the 
Home ^Member will accept it. 

Sir Heoxy Mbiicrial! Smith (Secretar}% Legislative Department): I 
agree to this amendment. 

The amendment was adopted. 

Clause 87, as amended, tvas added to the Bill. 

Mr. K. Ahmed (Bajshahi Division: Non-Muhammadan Bural): Sir, I 
move: 

" That after clause 87 insert the following clause ....** 

Sir Henry Moncriefl Smith: Sir, before the Honourable Membei' moves 
his amendment, I want to ask j-our ruling as to whether it is w-itliin the 
scope of the Bill. The Honourable Member proposes to amend section 
342 w'hich is not in the Bill, and never has been in the Bill. 

Mr. President: Does the Honourable Member agree with that state* 
ment of fact? 

Jbf K# Ahmed; Sir, it is admitted by all. 
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. Mr. Presidant: Order, order. Before the Honourable Member pro¬ 
ceeds to discuss the merits of his amendment, I should like an answer to 
my question. 

Mr. K. Ahmed: The answer is in the negative, Sir. 

Mr. President: Objection by the Honourable Sir Heniy^ Moncrieff Smith 
is upheld. 

Mr. K. B. L. Agnihotri: Sir: 

III clause 88 sub-clause (i) after the word * substituted ' insert the following : 

* and in the table in the said sub-sect ion, the following amendment shall be made.*^ 
AfUT entry relating to * Criminal Intimidation * add the following entries : 

Act caused by making a jierson l*elieve , 608 (The person against whom the Act 
that he will be an object of divine i ! W'as committed." 

displeasure. j ^ 

Mr. President: I have rot been able to follow the Honourable Member. 
1 don't know which portio'i he proposes to omit. 

Mr. K. B. L. Agnihotri: I want to omit the sub-clauses (a) to (/) and 
start wilii (i/) only. 

Mr. President: Amendment moved: 

" That ill clause 88, sub-clause (t) after the word ‘ substituted * insert the following : 
' and in the table in the said sub-section, the foilow^ug amendment sliall be made ' : 
' After entry relating to * criminal intimidation ', add the following entries : 

* Act caused by making a person believe 608 |The person again>>t whom the act* 
that he will be an object of divine j I was committed 

displeasure. ' I 

Is that what the Honourable Member wants? 

Mr. X. B. L. Agnihotri: Yes, Sir, only that portion. 

Mr. President: The question is that that amendment be made. 

Tlie motion was adopted. 

Mr. President: Then the Honourable Member does not move the rest of 
his amendment? 

Mr. X. B. L. Agnihotri: Sub-ciause (ii) Rill come in, Sir: 

" In this clau.se in the proposed table in sub-section (2) of section 345, the following 
amendment lie made. 

" Insert in their proper places the following entries : 

Criminal misappropriation of property, j 4(’S Owner of property which w'as mis¬ 
appropriated." 

Mr. Prssident: Further amendment moved: 

"In sub-clause (ii) in the proposed table in sub-section (2) of section 345 make the 
following amendments : 

" (6) Insert in their proper places the following entries : « 

Criminal misappropriation of property. | 4o3 jOwner of property which was mis- 

t ! appropriated." 

Sir Htniy Monertofl Smith: Sir, we are prepared to accept this amend-* 
ment if the Honourable Member on hia part will accept the substitution 
of the word ** dishonest " for the word criminal," so that it will read 
" dishonest misappropriatiot* " instead of " criminal misappropriation." 
That is the proper description of the offence. 
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Mr. K. B. L. Agnihotri:. 1 accept it, Sir. 

Mr. President: Amendment moved: 

In the proposed amendment to substitute the word * dishonest' for the word 
• cnminal *.** 

The question is that that amendment bo made. 

The motion was adopted. 

The question is that the amendment, as amended, be adopted. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, 1 now conic to the other amendment, 
namely, criminal breach of trust in respect of'properly not belon^un*: to the 
State which is in sub-section (2) (c). This umemiment relates to the sec¬ 
tion of the Penal Code which deals with criminal breach of trust in respect 
of property. My object in moving for the inclusion of tliis sictioii under 
this provision of the Code is that in such cases also the accused and the. 
complainant should be permitted to compountl the offiuce. 'I'here lu iy be 
cases, in which several parties may be aggrieved, the whole public or a 
number of persons or boiiies besides the eoiiijilainanl, be coiiceriifd, and in 
such cases the coinjiositio!! of such off«.‘ncM»s would be undesirable and 
objectionable. But tliis has been safeguarded by putting si‘ction 400 in 
the second sub-section of section 3*15 which enaliles the compounding of 
offences with the permission of the Court only. Wen* the (’ourl cd opinion 
that permission in such a case should not be given, then it (rouicl stop 
compounding of the offence anti there will he no hampering of justice. 
1 would profiose therefore that this amendimmt be accepted. 1 will jus* 
put before the House u case to show how harmful wouM he tin* omission 
of this offence from the list of the conipoiindnbh‘ sections sometimes. In 
one case a lady and her husband's brother were .sitting together. Her 
husband's brother asked the lady for the loan of her wedtiing ring for a day 
or two, the request was accedecl b> by the lady. Thereafter the man went 
to college and did not return the ring. In the jneantime the husband and 
wife fell out and the wife .startt»d proceedings for judicial si'paratifin. The 
brother returned the ring lo the husband and declined to reiuni it to tiu* 
lady, and she in her annoyance filed a complaint against him under sec¬ 
tion 400 for criminal breacli of trust. After the case was fikni, the 
friends and pleaders on bf»tli sides thought that the husband and wife 
should amicably be brought together and reoonciiwi, but this could n«)t 
be possible unless the case was withdrawn or compounded wdiich was 
absolutely impossible under the present law'. The hwly had to take shelter 
behind a subterfuge that she had no witnesses to offer, and absented Iht- 
self from the case and the court was kind enough to stop the procer*ding8. 
But if the Cfoiirt had thought othtfrwise, it could have proceedo<l with 
the case and the relations between liu.sband and wife would have been 
further estranged. Therefore, I submit, that there are also oases in which 
only individual persons are concerned and in such case there will be great 
hardship, if we do not insert such a provision but where the accost'd is 
one of a bad character, a scoundrel, or has been in the habit of com¬ 
mitting brcfiches of trust, or where there are many persons aggrieved, 
then certainly he should not get the benefit of this section, and that could 
be done by vesting the Court with the power to allow the composition of 
the offence only when it thought desirable. 
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Mr. PreSiident: Amendment moved: 

"In tlie proposed table in sub-section (2) of section 345 make the following amend¬ 
ments : 

" (If) Insert in their proper places the following entries : 

Criminal breach of trust in respect of 1406 Owner of property in respect of 

property not belonging to the State. which the offence was com¬ 

mitted 

Dr. H. S. Oour: Sir, I have the misfortune to oppose this amendment. 
Tht* Honouruhle Member hits given an illustration by no means an apt one, 
and 1 think if my Honourable; friend assumed in the case which he cited 
th{it it was a case in which the accused had committed a criminal breach 
of trust, he is under a wrong impression. If my friend will only turn to 
the definition of “ Criminal breach of trust " in section 405, he will find 
that the foundation ot the offence lies in dishonesty. There must be a 
breach of trust and theft* must be dishonesty. In that case there was no 
diKieinesty. 

Now , Sir, cases of breach of trust are of a most serious character, and 
my frit ml himself admits in omitting to make the rest of the cases com- 
jxjuralable under sections *108 an<i 40l^that all cases of criminal breach of 
art* not fit to lx* eumpountletl. What reason has he then given for 
making a ease under seetitjn 4o6 eompoundable? Honourable Members 
will <ind that an offence under section 40t> is not bailable and if it is made 
<*ompotindah)e it will set a (tremium on blackmail. A man will complain 
j;gaiiist a pt*rsan who is immediately arrested and sent to jail and for the 
j iir|)o>e of extricating himself out of jail he will open negotiations with the 
i omplainaiil, pay him the money and get out of the clutches of the law. 
Tlx n is no harm done, so far as the complainant is concerned, because he 
iuis Cv>mpoimded with tlu* accused, but let us look at the question from 
another fajinl of view. I eiiifdoy a porUT at the railway station and ask 
him t,i earn m\ baggage to a carriage standing outside. He walks off 
uitli it. That is criminal l>reaoh of trust. He comes to me and says he 
will pay me a ciTtain amount of money and 1 should let him go. Out of 
misapplied kindness 1 Ut him go. I confirm him as a habitual station 
thief. He goes alujut as passengers aught from the train, he keeps on 
eommitling tiffeiiee.s tif a similar character, and becomes a licensed thief 
at the railway station and keeps on swindling people by hundreds, it may be 
b\ tiiousand.s. my Honourable friend think that an offence of such 

an egregii>us eharaet»*r slioulil hr alUoved to be compoimded at the instance 
of the eomplaimint ? 1 give other eases. A person is entrusted with a 

sum of money. It is his duly to take it to the Hank. Instead of taking it 
to the Hank,"he decamps wixh it. That is criminal breach of trust. I lay 
him by the heels. He tiion asks me to forgive Kim. I forgive him. He 
got's again ami gets enifdovment with other people and, knowing that the 
offence is compoundahle and he can always purchase his liberty, he. keeps 
on swindling other pen|)it^ I have been vtnry fortunate in catching him. 
Th(*re may be other pcijph? less hirtunate and .he may decamp with their 
money. A person who i.s guilty of such atrocious crimes should, I submit, 
bo noV permitted to go free at the instance of a private complainant. He is 
a danger to society ind to the public. Honourable Members will also 
see that the offence of criminal breacli of trust is little, if at all, distin¬ 
guishable from tho general offences of theft and cheating. They all 
belong to the same genus, and my friend has not suggested— ^in fact it has 
never been suggested here—that the offence of cheating or of the|^ should 
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be compounded. {Mr. K. B. L. Agnihoiri: ** It is already provided by the 
Government.”) The offence of theft certainly has not been provided for 
and if they have provided for the offence of cheating they have done so 
in spite of our protest. But whatever may be the question, we have to 
deal with the specific case of criminal breach of trust and I submit that he 
is not an offender against the individual hut an offender against the public 
justice. He is an offender against society and thtTtdore I submit he should 
not be permitted to he freed at the instance of the complainant. I there¬ 
fore oppose this amendment. 


Xiao Bahadur G. S. Subrahmanayam (Madras ceded districts and 
Chittoor: Non-Muhammadan llural): Sir, this question of compounding an 
offence may be stated simply in this fonn. For instance, in breach of 
trust, the complicated case is of a clerk or a cashier who is entrusted with 
money and is found not to account for the sum entrusted to 

him. Then a prosecution is* lodged. Proof of the einbe/zleiiu'nti 

i.s not always easy when it has occurred over a pt^iod of time. Often¬ 
times, owdng to the difficulties of y)roof. nuui get off. Some¬ 
times, the prosecution itself, i.c.^ the complainant finds it is very 
difficult to pursue the case and he tells the C’onrt : ” 1 am not in a 

position to prove it.” That is one form in which an off<*nce like this is 

allowed to bo dropped. Now, whatever may be the heinr)usn«'ss of it, this 
K* a case between two persons and tlie proof of the off(‘net‘ is within the 
knowledge and within the control of the complainant. As the law at pre¬ 
sent stands, the Court ha.s to depend for the proof of the offence on tin* 
complainant and if the complainant does not choosf* to prosecute tin* case 
vigorously, then the case must fail because there is no intervention of 
the police, there is no intervention of a public officer in the prosecution 
in such cases. Now, that is the po.sition which T think every businessman 
will understand. Now, in such a case, if the parties have c(»me to some 
kind of understanding, that is a restoration has been made or the account** 
have been settled or, through the interference of other people, what the 
complainant does is he goes to Court and tells the Magistrate: ” Well. I 
cannot prove it. No doubt I believe the man is guilty but T have not 
sufficient proof.” The Court cannot take up the case from that point. 
It is not in a position to pursue the cn.se. Now. in cases where there is 
this settlement between the complainant and the accused, what happens is 
that this form, which probably eveiy^one in the Court knows is practically 
compounding of a non-compound able offence, is going on. Now, instead 
of allowng people to do this thing in an indirect and secret fashion, what 
the amendment suggested by my friend, Mr. Agnihotri, seeks to do is. with 
the permi.ssion of the Court, to allow the parties to compound. Now, I 
don’t see any difference between the two. T^iis one is what happens in prac¬ 
tice when it is a case between party and party the other is with the permis¬ 
sion of the Court to allow the case to be compounded. And therefore the 
argument of my friend. Dr. Gour, does not apply. If the prosecution is 
started by the police or by a third party, that is a public body or the State, 
then it is a different thing. But all that the amendment seeks to establish 
is that what is done now secretly and aub roaa should be expressly set down, 
and that, with the consent of the parties and with the permission of tho 
Court, the case should be dropped. Therefore, there is a great deal to he 
said in support of the amendment which my friend, Mr. Agnihotri, haa 
moved. ^ 
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Sir Henry Moncriefl Smith: Sir, I oppose the amendment very much on 
the same ground us those already adduced to the House by my friend, 
Dr. Gour. The real criterion in these cases, in deciding whether an offence 
should be compoundable or should not, is this: ** Is the offence one that, 
affects two persons only ? Does it just affect the complainant and -the 
accused or may the effect of the offence go beyond that?*' As Dr. Gour 
suggt*.stcMl, if there is any chance of an offender being a public danger, then 
in the case of that particular offence there should be no question of com¬ 
position. I should just like to refer the House to two of the illustrations 
in th(‘ Penal Code und(*r section 405: A is a warehouse-keeper. Z, going 
on a joumey, entrusts his furniture to A. A dishonestly sells the goods. 
Now, that is a matter between A and Z. But the warehouse-keeper has 
other goods than Z's. Suppost? the warehouse-keeper is able to appropriate 
the goods for his own use and then, by handing back the value of the 
gcxxls to Z. is alk)Wi‘d to g(^ scot-free. There is a public danger in that, 
he may do it again and there is no guarantee that he will not do it a second 
tiimv Another illustration, Sir. “ A, a revenue officer, is entrusted with 
public m<»ney, which he is required to pay into a treasury . . . ’* 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Section 406 will 
not l)e applicable to that ca.se. 

Sir Henry Moncriefl Smith: May I read the illustration from the Code? 
“A. a revenue officer, is tuUrusted with public money and he is either 
direett'd by the Jaw or bound by a contract . . .” 

Dr. Hand l4kl: May 1 (K)int out, Sir, that you are reading the illus¬ 
trations under section 405 which gives the definition? 

Sir Henry Moncriefl Smith: Where else am I to get the illustrationsr 
hut in this section? 

Mr. K. B. L. Agnihotri: Tnder section 405 which define.s Criminal 
Bri*ach of Trust, but the illustrations cover cases under sections 407, 408 
end 4th>. 

Sir Henry Moncriefl Smith: I sre that the Honourable Member has 
doubts nhoiit it. The point really is that a person who commits criminal 
breach of trust is a danger to the public. I think there? can be no question 
about it. It is not just a matter between the man who loses his j>roport\' 
and the criminal who takes it, and in such cases 1 feel perfectly convinced 
that there should be no chance of composition. 

Dr. Hand Lai: Sir, I most heartily support this amendment and it is 
11(1 less than a wonder to me that an able lawyer like Dr. Gour has opposed 
it. Sir. the coinpiainants, who go to court with their complaint under 
section 400, as a matter of fact, go to court, in some cases, with a view {(>• 
extort money from their clients, customers or dealers, and therefore the 
criminal machinery in those cases is abused. The dispute is of a civil 
character and that civil character is wrongly and upiaw*fully twisted into, 
a criminal case. My leanicd friend, Dr. Gour, says that it affects the com¬ 
munity and it wdll give ri.4e to blackmailing. I cannot understand how* it 
would. 8iipj)Osing A gives tw*o or three clothes to his washerman to wash, 
but unfortunately the washerman uses those clothes for himself or his 
children use them, though eventually ho returns them. According to the 
definition as given in section 405, he wdll come within the clutches of the law 
and section 406 will be applicable. 1 ask Dr. Gour what sort of dishonesty 
has been committed in that action? According to the definition of dia- 
hc^nesty, wffiich means wrongful loss to one person and wrongful gain *to 
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another, there is no dishonesty in this case. And yet, that washerman may 
be prosecuted and most probably he may be convicted of having committed 
an offence under section 406, because he has used those clothes against the 
term of his contract. The provision of section 405, Sir, you will be 
pleased to see, runs as follows, and section 406 is dependent on section 405; 

** Whoever being in any manner entrusted with property "—the washer¬ 
man is entrusted with property—“ or with any dominion over property — 
he has got dominion over property . . . .—it canin)t be denied—tliat 

4ie converted to his own use that property, ” because he has used those ehjthes 
-or he has allowed his children to wear them. Taking the teehniculity of 
the law he will be considered guilty. Will Dr. Goiir countenance this view 
that there should be so many criminal cn.se.s, and that for ordinary things 
criminal complaints should be lodged'.* Therefore, the ameiidmeut suggests 
that, in such cases, the complainant, who is the owner of those clothes, 
and who unfortunately went to court, should be abb* !•> say that he 
will compound it or comprumisc it. There is no hann doin' by liis doing 
so. The community does not suffer at all. 1 cannot understand in what 
v.ay the community sufft'rs. This is a kind of contract between th*- com¬ 
plainant and the accused, that is, between the owner of the clotlu's and the 
washerman. Then, Sir, section 465 goes on: 

“ or dishonestly uses or disposes of that property in violation of any direction of 
law prescriiung the mode in whicli such trust is to l)e discharged." 

Now*, Sir, suppose A has been a.skt'd to go to the bazar and purchase a pair 
oi shoes. Well, unfortunately, be uses for bis own f>iiq>ose the money 
which w*as given to him. The next day he borrows money from his friend 
•and purchases the pair of shoes as was ordered or desired by Ins friiMul f>r 
relation or as.soeiate. Th*.‘n. that friend or asso<*iate who gave money to 
him may say “ why are you so late?" And he replies “ unfortunattdy I spent 
the money which you gave me lie will be within the clutrbt»s of tin* 
law*, because he has not acted according to the directions given by the man 
who had entrusted the property, that is the money, to him. 

The Honourable Sir Malcolm Hailey: liead F.xplanation 1. 

Dr. Kand Lai: I have read that. He will be within the clutches of 
the law. 

The Honourable Sir Malcolm Hailey: Head it to the Homo. 

Dr. Nand Lai: Ho has used that money for himself, .so far as the word¬ 
ing of this definition goes. Has he not ust*d it. Sir? Its. 5 were given to 
him, as I have already submitted, to pxircbase a pair of shot's. He* did 
not spend that money iu buying shoes but utilised it for Ids own use. 
Technically, taking the letter of the law*, he comes within the clutches of 
section 406 and he may be prosocuic^d and (jonvictt*d for that. Then my 
learned friend. Dr. Oour, says^ it will give rise to blackrnailing. I cannot 
undersUnd that. Itath.*r it will bo a weapon in the hands <if those dishonest 
c’*editors, those dishoneit dealt*rs wiio will force other pc*ople to be dragged 
to the criminal courts instead of suing them in the civil court. Supposing 
there is a contract betw*een A and B to make a chair within two days. Un¬ 
fortunately, he fails to act up to it and therefore he is unable to execute the 
cemtract. According lo this definition he will be within the clutches of 
law, because he has not acted in accordance with the terms of the contract. 
Uontracts and engagements should not be considered a subject matter for 
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dotormination or deciaion in critninul Courts. That is why Ihe Magistracy 
are crying tliat so many civil cas«!s arc given the garb of criminal com¬ 
plaints and the Courts arc Hooded with cases. My learned friend, Dr. Gour, 
says Supposing you have entrusted property to a coolie to carry' *’ I may 
tell him that section 400 will not be applicable to that case. It is section 
4 )7 wliicli will apply. If any tiling is handed over to a carrier, he may 
carry the thing from Di llii to Jadi%»*e or from Delhi town to the Ilailway 
station. He will bv: called u currier. Further, 1 may jioint out to my 
L urned friend that section iOO will not. ns I submitted before, apply. 

Dr. H. S. Gout: A porter is not a carrier. 

Dr. Nand Lai: A jiorter is not a cttirier? 

Dr. H. S. Oour: r)f e..;ir.sf not. 

Dr. Hand Lai: Wlmt is he tlun? He is not a repository. 

Dr. H. S. Gour: He is a porter. 

Dr. Hand Lai: Then. Sir, Sir Henry Moncriell Smith says, supposing 

1 1 * M *u*>ney is cntrii.*<led to a revenue ollicer, then also, 1 may sub- 
iiiit, st.dion 40ti is not applicable. That is quite a different 
olTriice. If a ]iuijlic .s«.T\ant criiniiiaJly misappropriates money, he will be 
trif*d n!t«ii*r a s«»paratf sectiun. if a clerk or a servant in a company or 
oihee eoiomit.s criminal misa[>prfipriation as such, he will be tried under 
Reel ion KiH <jr ItHj. hut not un<h r section 4(J6. Section 400 is of a very 
iiiii 1 diarnotir. It relates to the transactions which we find every day in 
life. {Dr. II. S. O’f'j/r: Ir is non-eompoundahle. and three years imrison- 

nmiit, ’) 'fin re are a number of offences \Hiich are non-compoundable. no 
doubt ah<.ut that. I'lu* illustrations which have been given from the Gov¬ 
ernment Henches are not of sufficient force, so far as the present debate 
g<»es. 'J’herefon*, in brief, 1 submit that this amendment which commends 
itself sliouKl be accepted, unlo.ss the Government Benches wish that all 
civil suits mid civil contracts should be given the garb of criminal cases. 

Mr. B. S. Kamat (Bombay Centra! Division: Non-Muhammadan 

Rural): I move that the question bd put. 

Munahi lawai Saran (Cities nf the United rrovinces: Non-Muham- 
inadun Urban): I entirely iigree with Sir Henry Moncrieff Smith that you 
should not allow offences to be, compounded wth which only the com¬ 
plainant is not concenied hut the public at large is concerned. That is 
a very soutul proposition to which I think no objection con be taken. But 
I am’afraid he has not carefully considered the proposition that has been 
placed before us hy Mr. Agriihotri. If you refer to section 407 there you find 
criminal breach of trust by a carrier. If you refer to section 408 you find 
criminal* breach of trust by a clerk or servant. Again if you go to section 
409, you find criminal lireach of trust by public servant, or by banker, 
merchant or agent. The nmendmont which has been moved by Mr. 
Agnihotri does not refer to those sections but only refers’ to section 406. 
In section 400, then it is obvious that the two persona concerned are the 
man in respect of whoso property a criminal breach of trust has been com¬ 
mitted and the man who has committed it. Now, the point is—should the 
parties be allowed to compound the case? Sir, we find that the clause 
requires that you oi|n compound it with the permission of the Court. It 
is not ns if these two persons could compound it without giving the Court 
ony chance of deeiSing w*heiher or not that oStenee was compoondable. I 
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-submit, if there be any objection to it, it is removed by the provision that 
this case can be compounded only with the permission of the Court and not 
without it. It is rather dithcult for a humble individual like myself to 
’.express any opinion with conhdence w*hen two distinguished und learned 
doctors disagree. We hnd Dr. Nand Lai on the one side haranguing with 
his usual force. We find Dr. Gour maintaining his position with equtd 
vehemence. He says, if you allow these cases to be compounded, what is to 
happen? The man gets into the habit of doing the same thing over tuid 
over again. If you refer to clause 88 you find one offence, which can be 
-compounded, is marrying again during the lifetime of husband (^r wife. 
Apply Dr. Gour's remarks. If you allow a man to compound that offence, 
then according to the learned doctor, he gets into the habit of repeating 
that offence. 

Bao Bahadur T. Bangachariar: I wish to point out the grave danger 
in allowing such cases to be compounded. Take the case of a goldsmith. 
It is a very common case in almost every village or to\j'n. You entrust 
him with gold or silver for making ornaments and he does work for tlie 
public generally, for the village public or the town public. If the rnau 
commits a criminal breach of trust and you allow it to be compounded \ou 
offer a premium to such dishonest fellows to carry on that trade. l ake 
the case of a tailor. Y"ou entrust liiin with valuahh* cloth to be coiiVt rted 
into clothes. Ho carries on the trade for the bi‘nctit of the public and for 
his ONvn benefit. If you allow such cases t<j be ctunpounded. I think \ou will 
be running a very grave danger. The safeguard that ymi do it only wilii 
the permission of the Court is an illusory sah'guanl. The (.'rjurt is not 
likely to know of the circumstances or the antecedents of the fa-ofib*. Th»' 
Court is not omniscient. I think it is allowing too much in the hands ol 
the Court, and the Court has only to dispose of the particular case be¬ 
fore it. On the other hand, probably, thv Court will he very glad that 
one case is out of its hands. (A Voice : “ No, no.") 7'he Court may say 
" I am saved the bother of trying this case," or as Mr. Siihrahmannyain 
said, it may be a complicated case requiring investigations. So I think 
we arc running a serious risk in allo\w.ng such cases to be compounded. 


Mr. President: Clause 88 Amendment moved; 


“ In the proposed table in .sub-section (2) of .section 345 insert the following entry ; 
'Criminal breach of tru.st in respect of | lOwner of property in ro.spcct of 
property not belonging to the State. i which the offence was com- 

1 I mitted 


The question is that that amendment be made. 
The Assembly then divided as follows: 

AYES—26. 


Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ahsan Khan, Mr. M. 
.Asjad-ul'lah, Maulvi Miyan. 
Ayyar, Mr. T. V. Seshagiri. 
Barua, Mr. D. C. 

Bhargava, Pandit J. L. 
'Chaudhuri, Mr. J. 

Hussanally, Mr. W. M. 
Ikramullah Khan, Raja Mohd. 
Iswar Sonui, Mnnshi. 

Jatkar, Mr. B. H. R. 
Mamat, Mr. B. S. 


Lakshmi Narayan Lai, Mr. 
Mahadeo Prasad, Munshi. 

Man Singh, Bhai. 

Misra, Mr. B. N. 

Mukherjee, Mr. J. N. 

Nag, Mr. G. C. 

Nanci Lai, Dr. 

Neogy, Mr. K. C. 

Ramji, Mr. Manmohandaa. 
Reddi, Mr. M. K. 
Sarvarfhikary, Sir Deva Prasad. 
Siibrahmanayairi^ Mr. C. S. 
Veakatapatifaju, Mr. B. 
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NOES—47. 


.Abdulla, Mr. S. M. 

Ahmed Boksb, Mr. 

Hagdc, Mr. K. G. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Ue^s. 

Burdon, £. 

Gabcll, Mr. W. H. L. 

Cbatterjee, Mr. A. C. 

Clow, Mr, -A. (j 
Coieliiigain, Mr. J. B. 

Crook&haiik, Sir Sydney. 

Dalai, Sardar B. A. 

I): 4 ,v.es. Mr. R, W. 

Faridooiiji, Mr. li. 
timwala, Mr. B. B. 

<iour. Dr. II. S. 
ll:ii;:b. Mr. 1*. 15. 

Hailev, the* Honourable Sir Malcolm, 
llmdfey. Mr. C. D. M. 
lltilno*. Mr. H. K. 

Ilullah. Ml. J. 

Inne.s, the Honourable Mr. C. A. 
Jamnadas Dwarkadas, Mr 

'riif luolion was ncgativrtl. 


Joshi, Mr. N. M. 

Batthe, Mr. A. B. 

Bey, Mr. A. H. 

MuiicriefT Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 
J^:rcival, Mr. B. E. 

Byari Bal, Mr. 

Ramayya Bantu I u, Mr. J. 
Rnngachariar, Mr. T. 
Samarth, Mr. N. M. 
iSarfaraz Hussain Khan, Mr. 
Sassoon, Capt. K. V. 

Singh. Mr. S. N. 

Sinha, Babu B. P. 

Spence. Mr. R. A. 

SriiiivaSf'i Kao, Mr. B. V. 
Tonkin son, .Mr. ii. 
Tiiwn.send, Mr. C. A. H. 
Tulshan, Mr. Sheopershad. 
AW'bb, Sir Montagu. 

Willson. Mr. W. S. J. 
Zahiruddtn Ahmed, Mr. 


Mr. J. Ramayya Pantuiu; 1 tnov</ the following amendment: 

"In ch'iusf .sub ('iuaM« (in in the table in proposed new sub-section (2) of 
'ifHtion 345 (Hint all tbe eiitrifs relating to the offences of (1) Cheating, (2) Cheating a 
|M*rs<in whiisr intert'st the nffrinler was Iniund by law or by legal contract to prot-ect, 
i3) CbiMting by t( ion, (4) (.heating and di.shonestly including delivery of property/ 

<.r (I.e in.'ihnig altera!loii or destruction oi a valuabK* .security, and (5) Marrying again 
during llie lifetime of a busband or wife.** 

These ntfi'iict's wliich 1 want to omit are offences punishable under sections 
417, 41H , 41*1. 42t) aiiil 4B4 of tho Indian Penal Code. These arc not com- 
poundahle at present uiuli-r the existing law but they are made compound- 
able with the penni.ssion of the court, in the Bill. My proposal is that 
they should not be made conipoundublo even with the permission of the 
(’ourt, 'Baking tlu* cases of cheating first, they con.slituto a very serious 
hatch of offences. No doubt, the persons immediately affected are parti¬ 
cular individuals and everv offence, in the first instance, is a tort, but 
it is more than a tort. The crime affects not merely the individual but 
also society at large. It i.s an offence against society. Therefore a man 
who commits the offence offends not only against a particular individual 
but also against society and society has a right to be protected against 
criminals. Therefore, to make an offence compoundable really amounts 
to tliis. You settle thi* dispute between the criminal and the person who 
is immediately affected by the crime hut the society at large which is also 
offended against by the commission of the crime is left unprotected and 
that is the reason why the more serious offences are not made compound- 
able, beenuse it is not only the party who is immediately affected by tEe 
crime that is involved but also the society at large. There is anotEer 
aspect of this case. The complainant in these cases may not always be 
the person who is cheated, beenuse the law does not require that the com¬ 
plaint should be made by the person cheated. Suppose the prosecution 
Is conducted by the police and behind the back of the police the accused 
goes and compounds the offence with the man who is cheated. The prose¬ 
cutor may know nothing about it. I think that is a venr undesirable state 
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of things. The police prosecute a man for the commission of an offence 
and the offence is compounded without the knowledge of the police. I 
tliink, Sir, that there is a great danger in allowing such offences to be com¬ 
pounded. Again, take tlitJ case of bigamy, marry ing again during the liie- 
time of a husband or wife. It is an offence against public morality. 1 do 
not think such offences should be allowed to be eonn)oun(led even with the 
permission of the court. Some of my friends may say, ‘ You liave got the 
guarantee of proper discretion being used by the Magistrate in refusing to 
allow the offence to be conipoundod.' Well, most of these cases come in 
the first instance before the Magistrates and during all these days we have 
been trjdng our very best to show that the Magistrates cannot be trusted 
to use their discretion properly. That is the gaiiu* wliich we have been 
playing. We now want to believe that these Magisiratt's will ust* their dis¬ 
cretion properly. Is it not likely, as has been i)ointed out by Mr. Kanga- 
chariar that there may bo some Magistrates who woiiM be imxious to g*-t 
these cases compounded, so that Uu y may not have any more trouble wiib 
these cases? We hear of Civil Judges. District Miinsifs and Sub-Judgis 
who bring pressure to bear on the parties to compound tlu‘ir eases, nn<I 
when a party does not want to comv. to tenus. well, eouerally }u» is suppi»si‘d 
to labour under a disadvantage to that extent. .Vnd so it is not at all un¬ 
likely that there may b - Mauistrates who wish to ge? ri<l of their cases, 
who wish to show a clean sheet at the ei:*l of the ijuartiT or at the end of 
the year, and to show all these cases as flisposod of. T for rme, Sir. would 
not trust even a Judge to exercise his discretion in allowing 8\ioh very 
serious cases to be compoiindt^J. I would not give pruver even to a Sessions 
Judge to allow these cases to be compound(*d. I well remember. Sir, a case 
of cheating in which no less a person than iny Honourable friend, Mr. 
Soshagiri Ayyar, was a victim. There was a man, Sir. who appeared umler a 
false name and cheated my friend, Mr. Seshagiri Awar, and not only he hut 
a number of other promini*nt gentlemen in Madra.s were cheated by that 
man. I had the satisfaction of sending that man to jail. Would Mr. 
Seshagiri Ayvar allow that man to be let loo.se on society? I think, there¬ 
fore, in all the circumstances, thes(' offences should not be nlloweri to be 
compounded either with or without the permission of the Court. 

Mr. President: Amendment moved: 

** In clause 88. sub-clause (t:) in the table in proposed new sub-section (2) of 
section 345 omit all the entries relating to the offences of—(1) Cheating. (2) Cheating 
a person who.se int>ercst the offender wa.s Imund by law or by legal ctmiiract to protect. 
•3) Cheating by personation, and (4) Cheating and dishonestly inducing delivery of 
property or the making alteration or destruction of a valuable security." 

The question is that that amendment be made. 

Mr. K. B. L. Agnihotri: Sir, I rise to opppse the amendment moved 
by the Honourable Mr. Pantulu. He has given certain reasons for moving 
the amendment. One of them is, how would you allow cases prosecuted 
by the police to be compounded behind their back? If my Honourable 
fnend had taken the trouble of going through the whole of sub section (2) 
of this section, ho would have found that it is not only those cases which 
are non-cognizable that have bot»n marie oompoundablc, but there are 
also other cases which are cognizable and which have been so provided by 
the Government, and which ray Honourable friend has not objected to 
and has accepted them to remain as compoundable. For instance, sections 
SMf 825, 827, 828, 348, 346, 847,—all these cases are csompoundable and all 
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these cases are cognizable cases. So, may I ask, how can such cases be 
compounded with the permjhioD of the Court behind the back of the police?* 
The police ceases to have Ky ^ht in a case the moihent they put up the 
case before the MagistriJI. They have taken cognizance, they have 
brought it to the notice of the Magistrate that the cases are of a nature 
in which the public is interested and the offences are such in which 
the State is interested. When the Honourable Mr. Pantulu would author¬ 
ise a compromise in such cases, why should he not allow a oom> 
promise in cases under sections 417, 418, 419 and 420? The second point 
advanced in support of his aigument for his amendment is that they affect 
many persons and if you were to allow the compounding of such offences 
with one man, the other persons would have a grievance against the 
accused. My humble submission is that in such cases leave it to the 
discretion of the Court: The Court may or may not permit the com¬ 
pounding of the offence. 

Mr. J. Ramayya Pantulu: You trust the Court now. 

Mr. K. B. L. Agnihotri: Certainly, the Government gives discretion 
to the C'ourts and trust them; I may or may not trust the Court at all, 
but that does not mutter. That is another matter, whether 1 trust the 
Court or not, but 1 can at least claim to use that argument against you 
who hud implicit trust in them so long. 81r, if many persons arc affected 
by any offence which has been put up by the police, and if the com- 
piainuut rui whose complaint the fKjltce prosecuted that man compounds 
the offence with the accused, what barrier is there to bring up the accused 
again, where is the barrier to prevent the Magistrate or Judge from 
f)rrK!eeding against that accused and for not granting that pennission 
which is niatie indispensable under this clause? My Honourable 
friend lias given a case in which some of our Honourable friends 
W(*re affected. In that case it was a very right thing that such 
a man w'as convicted, Supposing one of them was kind-hearted 
enough to compound that offence, would the police have been debarred 
from prosecuting the man again? Would any other person or my Honour¬ 
able friends have been debarred from prosecuting him again for that? 
Supposing the charge w'as franuKi wlien such a composition would have 
amounted to an acquittal of the accused; in that case the Court could not 
have permitted such composition when many persons were concerned, or 
when the man had cheated many other persons. The cases in this section 
refer only to cases which arc more or less of a technical nature. It is not 
only that the present Joint roinniittee iiecepted this amendment, and 
brought it into the Code, but evfm tlie Lowndes Committee, w;bich con¬ 
sisted of very eminent lawyers and Judges, considered^ it desirable that 
these cases should be included in this clause of tlie section. My Honour¬ 
able friend has also referred to section 494—so far as morality is cimcemed, 
everyone would certainly admit such a contention, but there are customs 
and customs prevailing in the different parts of the country, and are not 
uniform in all parts of the country. Take the case of portions of the country 
which are in a very backward conditioir where the man, the husband, may 
be satisfied with coming to the Court .... 

Mr. Prssidsat: Order, older. That question is not before the House. 

Mr. S. B. L. Agnlhotil: So on these grounds I beg to oppose tlu> 
amendment mov^ by my Honourable triend. 
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ICr. B. A. Spence (Bombay; European): I move that the question be 
put. 

The motion was adopted. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mi, President: Further amendment moved: 

** In (AaxLBe 88, sub-clause (ii) in the table in proposed new sob-section (2) of section 
.M5 omit all the entries relating to the offence of marrying again daring the lifetime 
■of a husband or wife.” 

The question is that that amendment be made. 

The motion was negatived. 

The Assembly then adjourned for Lunch till Fifteen Minutes Past Two 
of the Clock. 


The Assembly re-assembled after Lunch at Fifteen Minutes Past Two 
>of the Clock. 


Bao Bahadur P. V. Srinivasa Bao: Sir. with Mr. Agnihotri's pcnnis- 
sion and on his behalf I move the amendment standing in his name: 

” In clause 88 for sub clause (it*) substitute the following : 

(tr) For sub-section (5) the following sub section shall be substituted, namely : 

(v) Notwithstanding anything contained in this Code any case instituted on a 
complaint, not being one by a public officer as such, may be compounded by the person 
.aggrieved.” 

Mr. H. Tonkinson: Sir, in rising to oppose this amendment, I think it 
will be only necessary for me to remind the House of the discussion which 
took place upon the amendment No. 226 which was moved by my Honour¬ 
able friend, Mr. Agnihotri, yesterday. My Honourable friend- then pro¬ 
posed that in section 259 the words and the offence may be lawfudy 
compounded ” should be omitted. The effect of that, Sir, would have 
been that in proceedings instituted upon complaint, if the complainant was 
absent then the Magistrate would bo able to discharge the accused. Now, 
Sir, in substance the present amendment is exactly on all ff)urs with that 
amendment. When my Honourable friend moved his amendment I believe 
he secured the support of himself alone. I hope, Sir, that the present 
amendment will secure the .same measure of support. 

Mr. President: The question is that that amendment be made. 

The motion .was negatived. 

Bao Bahadur T. Bangachariar: Sir, I do not niov(^ my amendment 
No. 264, but 1 move No. 265: 

” After clause 80 (r) insert the following sub-clauBe : 

* (rt) to MiV) section (7) after the word ‘ section * the words ‘ The composition of 
an offence under sub sex^tioii (1) if mode 'out of Court may be allowed to be proved by 
any other evidence ’ shall be added 

Sir, Honourable Members will notice that there are two ways of com¬ 
pounding an offence. The first clause provides for composition by the 
parties concerned without the intervention of the Court. The Court takes 
no part in the composition of an offence when it takes place under the first 
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clause. Under the second clause the Court's pennissioa has to be obtained. 
Now, a composition means, not a mere withdrawal, not a mere non-prose- 
oution, but an agreement come between both parties, i.c., the complainant 
and the accused. They meet out of Court, come to terms as regards how 
they are going to compose the difference between them, and that forms 
the ccmiposiiion. So that, invariably it has to take place outside the 
Court. The complainant receives money or some other consideration tor 
his agreeing not to prosecute the offender for the offence which he alleges 
the accused has committed. Now, it some times happens that* the com¬ 
plainant after receiving consideration, whether it be in the shape of money 
or otherwise, wonts to back out of it. It happens in civil oases; it happens in 
criminal cases. In civil oases, as Honourable Members know, compro¬ 
mise or adjustment of a suit can take place outside a Court and the Court 
is asked to record it under section 373. So also compositions are really 
allowed under the Criminal Procedure Code, because they are more or less 
quasi-criminal hut partaking of a civil nature. That is why the law allows 
composition. Thenifore there is nothing in the section as it stands to 
prevent the procedure which 1 have indicated in^my amendment. In fact 
all the rulings recognise that the procedure which 1 have indicated in my 
explanation, or rather in my sub-cluusc, should be adopted. In a case in 
XXI Calcutta page 103, it was laid down that it is cx>mpetent to the Court 
in which the charge is pending to take evidence as to wliether there was in 
fact a composition outside the Court when one of the parties to it refuses 
to abrd<* by it when the case comes on afterwards for hearing. That is in 
XXI Calcutta 103. That was followed in Madras in a case reporte<l m 
XVIIl Madras Law Times, page 602. It was also followed in the Patna 
High Court in I Patna 21. And I do not find any case to the contrary, lu 
fact, almost ever>‘ Court has followed that. And after all it is only 
natural that composition should take place outside the Court because the 
C^mrfc docis not sit there as an arbitrator between the parties and say “ Now 
cornu on, you complainant, you accus^^l, what are your terms, how' are 
you going to settle this hiisine.ss?” Composition then must take place, 
in th<^ very’ nature of things, outside the Court. And human nature being 
what it is, sometimes those agents who are hovering round the criminal 
courts get hold of the parties, and the peace already effected is disturbed 
by these agents and they tr>’ to indyce one party or the other to back out 
of the eomprcimise already effected. And in such cases one party or the 
other, often times the complainant, after taking tin* money outside the 
court, comes forward and says ** Very well, I will still insist on pro.secuting 
the accused person.” Honourable Members will agree with me that it is 
not right to pennit him to adf>pt such a course. There must be some way 
out of it. In Civil cases there is no difliculty. One party or the othtr 
puts in a petition to the Court sa>ing ” we have adjusted our differences * 
and wants the Court to record it, and the Court makes an inquiry and 
records the adjustment if it is satisfied that it is a lawful adjustment. So 
also here. As the composition takes place outside the Court, one 
party or the other will infonn the Court that we have adjusted our 
differences, and the procedure is the Magistrate puts a question to ihe 
complainant ” Have you ndjusUHl it?” When he hdmits it. the M.'igi.s- 
trate records that the case has been compounded. T only want to make it 
clear in this section that a composition made out.^ide the Court can be. 
mnv be allowed to be. proved by any other evidence—that is. the evidence 
mav be in writing, the evidence may be that of a respectable pleader or a 
family friend, who might have intervened and effected a compromise. If 
one party backs out of it. then there will be evidence called. 1 think it is 
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but right that we should allow this evidence to be given. It is the prac¬ 
tice. I am only tiying to introduce what is the practice to-day and what 
has been recognised to be the rightful practice. 

The object of these changes which the Government have introduced in 
their various amendments is to introduce into the Code matters on which 
there have been judicial decisions; if there have been divergences of opinion 
the Legislature makes it clear what it intends. If the judicial decisions 
have made a certain position clear the amendments which have been in¬ 
troduced hitherto arc to make it clear what the Legislature intends. So 
also, I am not here doing .violence to existing practice; 1 am only seeking 
to introduce into the Code a practice w’hich is recognised to be legal ana 
regular. I therefore move the amendment as it stands in my name. 

Xr. H. Tonkinson: Sir, I rise to oppose the amendment. I think, 
Sir, that in these cases the position which we must take is that nonually 
unless the complainant ox the person who has power to compound the 
offence appears in Court and admits that he has received compensation, 
composition should not be permitted. We do not wisli, Sir, to increase by 
any means the number of cases in which Courts have to inquire os to 
whether a composition has been effected outside the Court. As regards 
the rulings w-hich my Honourable friend referred to, I notice that the 
leading case was to the effect that when an accused person alleges that an 
offence with which he has been charged has been cornpoundeii, so as to 
lake away the jurisdiction of the Criminal Court to try it, the onus is on 
him to show that there was a composition valid in law. Well, Sir, I am 
not at all clear that if the amendment proposed by my Honourable friend 
is accepted we shall be in fact giving effect to that ruling. My Honourable 
friend says that this is the present practice. Well, Sir, if it is the presenw 
practice, we would prefer to leave it at that without adding these words 
to the section. 

Xr. Fyari Lai (Meerut Division : Non-Muhammadan Bural): Sir, I 
oppose this amendment and my reason is this: we would not only be turning 
a Criminal Court into a Civil Court for the purpose of dcci^ng as to ^ 
whether a composition has taken place* or not, but we would be intr^ucing 
any amount of delay in the disposal of criminal work. What is after all 
the object of alloiiing these offences to be compounded? The object is 
that the dispute or enmity between the parties which has arisen thereby 
may for the future be put an end to. But if it has to be proved whether 
composition has taken place, the same state of things which existed before 
will continue for ever. Bo by allowing this amendment, that is, by allowing 
proof of composition, we will be simply defeating the object of this section. 
My learned friend, Mr. Bangachariar, says this is the practice usually 
followed. With all respect for his wide experience and learning I must 
join issue 'viith him on this point. I have never yet come across a case 
where a Criminal Court has gone into the evidence as to whether a real com¬ 
position between the parties has taken place or not. From the mere fact 
of the section being silent on that point, the Patna Hig^ Court or the 
Madras High Court or the Bombay Court might have put that inter¬ 
pretation on it. Otherwise to me this state of t&igs, at least as far as 
my province is concerned—and I am aware of the practice that pevails 
there—^this state of things does not exist; and I therefore think that it will 
be simply delaying proceedings ad mfinitum to allow an amendment of this 
kind. 
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Mr. J. H. Mukherjae (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, 1 also rise to oppose the amendment, and 1 wish to supplement what 
has fallen from my Honourable friend, Mr. Ton&inson, and my Honourable 
friend who has just spoken. Taking into account the comprehensive 
character of the amendment proposed, I shall presently proceed to consider 
its effect. The amendment as it is worded says in its first portion “ the 
composition of an offence under sub-section (1), if made out of court, 
may be allowed to be proved.** Wliat my Honourable friend, the Mover of 
the amendment, evidently means is that the composition must be such 
as may be lawfully effected. But as it is, it includes all possible cases of 
composition, lawful and unlawful. 

Bao Bahadur T. Bangachariar: Under sub-section (1). 

Mr. J. K. Mukherjee: Quite so. Composition of course is doubtful 
under sub-section (1). But us the amendment is worded it may be taken to 
suggest all possible cases of comjiosition, lawfully or unlawfully made. 

Bao Bahadur T. Bangachariar: Under sub-section (1). 

Mr. J. N. Mukherjee: Quite Ko. But the words composition of an 
(jffcnce under sub-section (Q ” may be taken to throw* some doubt as to 
whether the amendment proposed contemplates even such compositions 
as those which lilthough mentioned in sub-section (1) are, however, unlaw'- 
fully made. 

Now, Sir, the question that ari.se$ in the case of money-payments, 
referrcKl to by the Honourable Mover of the amendment, comes to this. 
In all such oases, it must ho supposed that it is the accused who pays 
the money to the complainant as an inducement for the composition; and 
it may be taken in some cases, that the complainant is made to accept 
the sum by hook or by crook. Here the accused cannot be a poor man, 
but he is able to pay, in order to be out of the scrape, and it may often 
happen that the complainant is not given any locvs penitentia as it were 
The matter may have been simply tusluni in such case or a trick may 
have been playcxl upon the complainant. If the composition w*as a 
voluntary one brought about without any undue influence being brought 
to bc»ar upon the situation, why is it that such a composition, it may be 
a.sked, could n<»t last for a short space of time? One would find an 
element of suspicion in that. It might not be a case of denial after 
deliberate cheating, after all. llien»fore, I submit. Sir, that if the inquiry 
i-j to be made following a positive direction of the law. and the composition 
is enjoined to be proved in all cases <»f deni.al. in the way suggested, 
there* is no doubt litigation will -:.nsid« ral>!\ in< re ;s».\ There is every 
chance, in such event, of a crop of cases arising, upder the circumstances, 
which will be extremely undesirable to h,ave. Again, where a monied 
man happens to be the accused and the complainant* is poor, the monied 
man can alw'ays be expected to devise means, by the employment of his 
numey or influence, to make the complainant agree, at least temporarily, 
t:» a proposal of settlement and in that w^^ay the accused can always 
have a side-issue as to composition raised in course of a trial in a Criminal 
Court, and have it decided, one w'ay or another. T think. Sir, that is not 
desirable. Tlie trial of the case itself being protracted in fhis w'ay will 
exhaust the complainant and will ultimately defeat the end< of justice. 
Apart from other points, it must be remembered that the ratio decidendi of 
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a judgment is always surrounded by facts which govern the conclusion 
arrived at, in every case, and the conclusion if it be detached from and be 
shorn of the circumstances of the case, and then be put in an abstract 
form for purposes of general application, a source of danger of error is 
likely to creep in by the very process itself of generalization from concrete 
to abstract. I submit that if it is the meaning of the case law on the 
point that the Court can consider and decide upon any question of disputed 
composition, upon the interpretation of the law as it now stands, it can 
always do so, in a proper case. But it is undesirable to have such 
cases adjudicated upon in a criminal trial as a rider to the criminal case 
that is before the Court. This will be the result if the amendment in ques¬ 
tion be made part of the Statute. 

As regards the last part of the amendment proposed, namely, tlu* 
part wliieli says: If made out of Court may be allowed to bi* |)rt*ved 

by any other evidence,” it is difficult to understand what this ” other 
evidence •” is. These are verbal matters no doubt, but the amendment, 
as it is, apart from the question of drafting is open to objection, as I hav,> 
submitted, on the ground of the principle underlying it. 1 therefore. Sir, 
oppose the amendment. 

Dr. Nand Lai: Sir. only a couple of hours back, I w.as of opinion that 
this amendment was of no use and that it was futile, hut after ni\ deep 
study of tile whoh‘ questi-ai T now stand cnnvt'rtt^.l. I have gi\'-n my 
serious thought to it. and I think that this is a very useful aiuiaalnieni 
Now the ground which has been taken in opposition to this amendiunit i.* 
•simply thi<. that it will prolong the proceedings in thi' Criminal Court, ana 
that the Criminal Court shall have to determine wlicther theri‘ was .'uin 
composition outside the Court, and if so, whether it is lawful or iiulawfue 
Now, Sir, supposing the arguiut nt of the opposition holds g(»od a.inl the 
composition is not accepted. The case proceeds on, the complaiid or th*- 
chalari as the case may be is proceeded on with, and then naturally it wiii 
take greater time. 

But, if the composition is accepted, if it is held by the (Jourt that in 
reality there was composition and the complainant had hacked out on 
account of .some dishonest motive, naturally, Sir, you will agre»’ with me 
that it will nip the whole proceedings in the bud and time will be saved, 
and, at the same time, the promise which was held out, the contract vyhich 
was effected outside the Court between the complainant and the accused 
will be substantiated and will be held as true. It may happen in a good 
many cases. There is some sort of valid agreement between the accused 
and the complainant. Sir, outside the Court, and a clear understanding has 
been arrived at that, when the complainant appears before the Court, ho 
will make a statement that the case has been compounded, but, on account 
of some dishonest intervention or on account of the inducement held out 
to him, he backs out. When he appears before the Magistrate, the accused 
says: Sir, the case was compounded. The complainant says; No. Then, 
naturally, Sir, it vrould be better if evidence be recorded in order to deter 
mine whether really there was compromise or not. The case is com- 
poundable. It has been allowed by the hew provision that certain offences, 
in regard to which this amendment is mov^, are compoundable. So far 
as the composition goes, it is lawful. Then the question which is the 
crucial question of the whole case would be whether that composition haa i 
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been brought about or not. That point could easily be determined. So, 
therefore, the ground which has been advanced that there will be delay 
in the criminal proceedings 1 may respectfully submit, with due deference, 
has got no force. 

The other point which has been urged by the other speakers on this 
amendment is this. That, as a matter of fact, it will give rise to a number 
of points which could naturally arise in a Civil Court and that a Criminal 
Court should not be called upon to determine those points. In reply to 
that, my submission is, w'hy not. We have got in any case an analogy. 
That in civil cases, if the case is compromised and one of the parties says 
that the compromise was not effected, then there is a clear Statutory law 
that the Coiu*t w^ll take evidence and, if it finds on the ground or on the 
strength of that evidence that in reality there was a compromise between 
the parties, then the adjustment of the claim, as it is technically called, will 
be recorded. So it ought to be in the criminal case which is coiiii\;i.na- 
able. I cannot find in what way it will hamper the work of the Criminal 
Courts. One of the arguin^^nts which was advanced by the HonourabU. 
Mr. Mukherjee was that most prnbjibly it will give rise to animosity between 
the parties, that the underlying spirit, which has actuated tht* riovvrnment 
to incorporate tliis provisitm. is that th»' j)artie.s may become friends, {«n-i 
that if tile decision is given hy the Court again on the same point, then 
there will hi* no room for friendship. I say tlii.s argument does not hold 
good. Itather, if this coniy»osition is accejited as it has been urged by the 
aecusod in tlie Court before the Magistrate, then there will be friendship 
again, namely, friendship will he revived. Dishonesty should never be 
countenanced—we sliouhl never set n premium on dishonesty. It the coin 
plaiuaut has given an iindertakinL’ to tlie accused outside the Court why 
shoulil lie not he asked to adlure to it? In tlie interests of hoiitsty. I very 
strongly support this amendment which will ho of great utility both to the 
(Tovernment and to the public. 

Sir Henry Moncriefl Smith: Sir, Dr. Nand Lai devoted most of his 
arguments to showing that there would not be any delay or an> prolonga¬ 
tion of proceedings if this amendment were accepted. But, Sir. for tlie 
most part lu? confined liiinself to the one ca.so in which the i*arties come up 
and the accused is able to prove that there has been a compo'^ition and 
tlie Court holds that there has been a composition and therefore acquits 
the accused. He did hot explain. Sir, how delay would be avoided or the 
proceedings would be expedited in the converse case, which would pro¬ 
bably be quite 50 per cent, of the cases, in which the accused was not able 
to prove that there had been a composition. I wish to put it to the House 
in another way. Should we not. by introducing this new provision into 
the Code, be supplying the accused witli what in effect would be an addi¬ 
tional false defence? The accused person sees the case is going against 
him. He goes into the Court and savs: You cannot go on with the case: 
we have compounded it. The Court asks the complainant if that is so and 
the complainant denies it. However, we are going to compel the Court to 
inquire into it and to give the accused an opportunity of proving his state¬ 
ment. Up comes the accused with all his friends and tries to prove that 
he did pay the complainant Rs. 5 or Bs. TO and that the complainant 
agreed to withdraw the case. Sir, there is a verv^ very grave danger of thia 
resulting in further prolongation of proceedings m this respect. You are 
giving the accused an opportimity of providing himself with aq additional 
def^e which I venture to suggest in 90 per cent, of the cases wiW be a false 
one. 
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Hr. T. V. Seshagiri Ayyar (Madras: Nominated Non>Official): Sir, 
with your permission, I wish to move a verbal amendment to the amend¬ 
ment moved by Mr. Eangaohariar, namely, to omit the words “ by any 
other evidence.** These words are unnecessary and I ask that they should 
be omitted. ' 

Bao> Bahadur T. Bangachariar : 1 accept the amendment. Sir. 

Hr. T. V. Seshagiri Ayyar: 1 wish to say a few words with regard U. 
•the arguments which have been put forward. 1 am sorry 1 was not here 
when the discussion went on, but I have been able to understand enough 
of the gist of the arguments against this amendment to spe^ak on it. Sir. 
Sir Henry Moncrieff Smith just now told the House that the acceptance 
of the amendment would result in the prolongation of criminal proceedings, 
and that it is the essence of these trials that they should be expedited. 
Sir, there is an equally important conservation in regard to criminal trials. 
We should not give room to a person to blackmail or to behave dishonestly. 
If a complainant and an accused compose their difference outside, the court 
and if as a result the comphiinant receives some money but he docs not 
want to report it to the court, what is the position of the accused? The 
complainant, after receiving money on the understanding that he would 
not press the prosecution, would persist on prosecuting. Does it not en¬ 
courage him to blackmail? Does it not encourage him to behave dis¬ 
honestly? And is it in the interests of justice that we should give room 
'for such A state of affairs? If a man after having agreed to ahantlon the 
prosecution and after having received consideration fur the abandonment, 
still goes on pressing the prosecution, in the hope that he may be able to 
induce the poor accused to pay more money, is it in the interests of justice 
that he should be encouraged to do so? Sir, I understand it w'as said that 
this is unnecessary because there have been some decisions upon the 
matter. If I understand the position aright, I believe the Lowndes Com¬ 
mittee were trjing to introduce amendments into the Code with a view to 
embodying decisions of courts. No doubt there are two decisions of two 
courts. The matter had to go to the* High Court and two High Courts 
accepted the principle underlying the amendment. Some lower court in other 
provinces may take it into its head not to follow’ the decision of the two 
High Courts. Is it in the interests of justice that wc should embody in 
the section language which would make it unnecessary to parties to resort 
to the higher court? I think having regard to the two decisions and hav¬ 
ing regard to the object of the Low’ndcs Committee, it is desirable to 
make the position clear, so that there may be no doubt in the minds of the 
Magistrates who have to try these cases. Under these drcumstances, 1 
think this amendment ought to be accepted. Having regard also to the 
analogy of civil courts, where, if a composition is entered into outside the 
court, the court allows proof to be given of such composition, I think that 
we should provide a similar remedy in criminal cases if only to prevent 
persons behaving dishonestly and bluckmailing others. 


Mr. P. E. Percival (Bombay. Nominated Official): Sir. I rise to oppose 
the amendment. I wish to support the statement of my friend Mr. Pyari 
Lai, as I have never corne across a case in which an accused person has 
come to Court and has said that he has compounded the case, although the 
^complainant is not there or denies having compoux^ded the case. 
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I have never known a case in which the Courts have approved o£ the 
compounding of a case in such circumstances, and I do not think they 
would do so. 1 find in a Bombay case that: 

** When the parties to an offence coinpoundable without permission of Court produce 
before the Court a writing signed by then: the Court is bound to act upon it and is not 
at liberty to call upon the parties to adduce further evidence that the case has been 
compounded.” 

This is a decision in favour of the accused. If the accused produces 
a document signed by both parties, or approved of by both parties, saying 
that the case has been compounded, the Court does not go behind that. It 
is not right on the one hand that the accused should be allowed to 
conic forward and say that the case has been * compounded, and at the 
same time that the complainant should not be allowed to come forward and 
say that the case has not been compounded. The fSR is there is no 
analogy between the civil procedure and the criminal procedure in connec¬ 
tion with these proceedings. You cannot expect the Court to go into 
inquiries entirely outside the criminal proceedings, and say, “ 1 shall 
inquire into the question whether A paid B Rs. 10 or Rs. 15, or whether 
tliey came to an agreement at all. " Besides this the Court does not go into 
the question whether a pn»per (»r full amount has been paid for com¬ 
pounding the case or not. All that it considers is that the complainant 
says in Court I have compounded the case;” and the Court need not 
trouble any- more about the matter. Fc^r these reasons, I suggest there is 
no reason to make the amendment proposed, 

Mr. President: Amendment moved to the original amendment: 

** To omit the wordj* ' by any other ©videnci* 

The question is that that amendment be made. 

The motion was negatived. 

Mr. President: (iriginul amendment moved: 

’• To insert the following sub clause at the end of clause 88 ; 

‘ (ro to sub section aft«r the wor<> ' ’ the words * The composition of 

nil offence under suhMillion (1) if made out of Court may be allowed to be proved by 
any other evidence ' .shall be added 

The question is that that amendment be made. 

The motion was negatived. 

('huise B8. as amended, clauses 89. 99, 91, 92 and 92A were added to 
the Bill. 

Mr. J. Bamayya Pantulu: 1 move; 

“ In clause 93, in tlie proposed new sub section (2-A) of section 356. after the word 
* hand ' insert the words ' or cAu.se it to he taken down in that language in his 
presence and hearing and under bis per.sonal directum and superintendence.” 

1 move tins amendment to meet the case of a Magistrate or Judge who 
does n<it know tise language in whitdi tlie evidence is given. In such cases, 
it wdll be neei'Hsary tor the .Magistrate or Judge to have the statement 
recorded in the language in which the evidence is given. I trust the 
amendment will commend itself to the House. 

Mr. B. Tonldiiaon : I accept that amendment. 

The motion was adopted. 
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Mr. K. Alunsd: I move ; 

" In clause 93 for the words * following sub-section * substitute the words * follow¬ 
ing sub-sections ' and at the end of the clause insert the following, namely : 

* (2‘B) In trials before the High Court the evidence of each witness shall be 
recorded under the direction of the presiding Judge 

Sir, it is desirable that the presiding Judge should see that the evidence 
is recorded. Otheru'ise, it is very, very difficult for tin? Court of revision 
or a higher Court, for instance, a Full Bench, to come to a decision and 
see whether a case has b?en made out or whether it is a fit ease for the 
Full Bench to interfere \'..ith the decision of the Lower Court. In the 
absence of that, it is very very difficult for any Judge or any court of law 
to decide a case because the particulars of tliat case are not before the 
court. 

Sir Henry Moncriefl Smith: 1 think it will save the time of the House* 
if I am allowed to make one brief remark. I think my Honourable friend 
has overlooked s(‘ctioii cjf the Cod<\ Th.at section, a< amended by 
the present Bill, lays down that <‘verv High Cfuirt shall inak#* rules pres¬ 
cribing the manner in whicli evid*‘nct' is to he takt‘n and will also I/iy 
down that tlie evidence shall he takt‘n doun in accordance with thov,> 
rules. I think. Sir. that will ^urely meet the pvint of my Honourable 
friend. 


Mr. K. Ahmed: That argument is only ha* ann n<hM«*nt N'c ‘277, to 
clause Of), on the top of p.nge 08 . . . 


Sir Henry Moncriefl Smith: I move that the question be now put. 

Mr. President: The que.stion is that the question be lanv j)iit. 

The motion was adopted. 

The amendment was negatived. 

Mr. President: The qutstion is that clatise 0.‘}. as aimmded, do stand 
part of the Bill. 

The motion was adopted. 

Mr. K. Ahmed : I move: 

“ In clause 94 (in') for the wurci.s from ' it shall not be necessary * to the word 
‘ charge ’ the words ‘ the Magistrate shall record the evidence briefly * be substitated.'’ 

Honourable Members wiP see that in section 362 of the Code of Criminal 
Procedure, item No. 4, I want the words put in. namely, the Maoristrate 
shall record the evidence briefly.'* May I read the section with your 
permission? “ In cases other than those specified in sub-section (1) it 
shall not be necessary for a Presidency Magistrate to record the evidence 
or frame a charge.*’ My amendment is that the Magistrate shall record 
the evidence iiriefly. This House has got the representatives of the people 
and they will see the difficulty. The matter is entirely at the discre¬ 
tion of the Ma^strate to take down the evidence if he likes or not to 
take it down if it does not suit him. He could convict a man then and 
there on the substance of tlie evidence he may have taken down and 
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the higher court cannot decide a case properly as it has no other evidence 
except that material on which the man has been convicted. It is the 
rule of nature, Sir, and no doubt any Magistrate convicting a man must 
apply that theory and if that theory is applied, then you can appreciate 
the position of the unlucky accused who is tried and convicted on that 
portion only of the evidence, the evidence the important part of which has 
been missed. My amendment is a very important one suggested by 
able grey-liaired lawyers and experienced men of the world and that you 
must not give discretion to the Magistrate to make note of a portion of 
the evidence only because it is not safe at all (in this countiyO- Unless 
you get this down, unless the Magistrate takes it down, record it, word 
for word, and if the Magistrate records it only briefly, if the more import¬ 
ant parts arc not taken dow'n, it is for the licvisional Court to sec those 
most important part-=<, and if those important parts are missed, the poor 
man is wrongly convicted, and therefore it is for the higher Court.s to seo 
that justici* is dnm* to liini. and und«*r the circumstances. Sir, it is the duty 
of the Itevisional (’onrt under si-etion of llie Code of Crimiiral Procedure, 
or probably nn<i(*r s* -el ion l“» of the (Charter Act nr nndir tlje Govern- 
inenl of India Act. and so on, v.e should make tlie High Court, revi- 

.sional side, satisfy its, !f as t<» tJu‘ e'.rreetness nr pr-n^riety the order. 
Sir, if there are )*r<<vi.d'*ns of tie* t'rlntinal Proeednn' Code, tiiat appeals 
should bf‘ heard, and fas, > sjaaild be revi-*d. aiul in th ‘ liearing, under tiiose 
sections. Sir. if tlie full i!,aterial is not placed before tlte Court, is there 
any purpose which \\ill he s.-rviMl h\ simply getting a Pill, which has 
hej'ii passed l>y the t ’outieil *»f St.ate, pa.ssed ht^e, if the important por¬ 
tions M’e mis.scd in tlie Hill. 1 ask that thi.« H^nise will see it.s way, I 
ask eaeli and every Honourable Member of this House to eonsider the point, 
thiit wlieilur it is a sound xhonvy, a sound principle of law. that it must 
provide suiVu*i< iitl\ that if a man is g *ing to be tried, he must he tried 
properly. I*o-.?sihly tin* (h vernmep.t M,‘nd>rr in charg.- will find that it 
will he a iniscarringe of ju.stice if a Magistrate i.s given that discretion, if 
tlu’ law doe-, not pr<*vide for th«' safely ;i!id pr< of the people in 
tin* admiitistratifin of justice, a fair and impartiah trial should ho held 
according to tin* soundest principle hw. that the offence adduced against 
the accused by the prosecution should be taken down, and it is for tlie 
revisional Court to see whether this man has been convicted according to 
law, rightly or wrongly, properly or improperly. If that i.s so. Sir. I do not 
find any difiicnlty for my Honourable friend to accept it. because that will 
certainly make the law more reasonable than it is by leaving it to the 
discretion of the Magistrate, to the sweet will of the Magistrate, and that 
be should only take down the substance of it and not the real part of 
the evidence upon which this man is convicted: and it is no use getting 
i» number of Judges, getting a number of appeals and revisions, W'hen you 
have not got the materials before them, and therefore, you are really 
doing injustice, because \ou are supposed to pro\ide everything and 
all for those higher Courts to revise the oases under revision, but they have 
not the full material before them, and still you come'and say, ' here is your 
appellate Court, the Judge says that your conviction is right or that 
your conviction is wrong ’—^but you have not given that opportunity of a 
fair trial that was expected. I suppose, Sir, it will be wanting,—in the 
Bill, it wfll affect the administration of justice in this country as far as 
the Criminal Procedure Code is concerned. I ask, Sir, most humbly 
that the Covemment will find themselves able to accept it, because, Sir, 
there is not so much difficulty in it. I would not saddle. Sir, the Cov- 
emmeat Bench with important rulings of the B[igh Courts, but, Sir. it ia 
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commonsense. But, Sir, it is a commonsense that if the Government of 

g this country convict a man of an offence and the taking down 

of the evidence is left to the discretion of the Magistrate, then 
if the man goes in appeal to the High Court and to the Privy Council, and 
they will say, ** We are sony; the learned Magistrate did not take down 
the real essence of the evidence, the important words that you rely on for 
the defence of this man." Is that. Sir, a sound principle, leaving so much 
discretion and liberty ^lith the Magistrate? I leave it entirely, Sir. I 
move the amendment. 

The Eonourabla Sir Malcolm Hailey: I do not intend to go into the 
merits of the motion that Mr. Kabeer-ud-Din Ahmed has put forward, and 
for a simple reason. The law regulating the procedure of our Presidency 
Magistrate has remained unaltered for many years, but it has come under 
a good deal of criticism. There are many who have expressed the view 
that the procedure now applicable to Presidency Magistrates is not suitable 
in view of the present composition of the IVesidency Magistrate’s Courts 
and their modem developments. We have been invited at different times 
to go into the whole of this question; and for myself I think that it would 
be better if we had an opportunity of investigating it as a whole, and 
consulting both Local Governments and the High Courts concerned, before 
we proceed to make any change at all in the law regulating procedure. 
If changes in procedure are required, they would come better the result 
-of such an investigation into the whole question, and 1 would deprecate 
making small modificatioas at present in the procedure applicable to the 
Courts. For this reason, Sir. I hope Mr, Kabeer-ud-Din Ahmed will see his 
way to withdrawing the amendment before the House. 

Mr. K. Ahmed: I beg to withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Clauses 94, 94-A and 95 were added to the Bill. 

Mr. K. Ahmed: I .suppose. Sir, that this amendment is not included in 
the promise given by the Honourable the Home Member in which he is 
going to bring these matters into conformity with the laws. This refers 
not to Presidency Magistrates’ (Vuirts but to a Court called tlie Honourable 
the High Court. Sir, I move : 

" After sub-clause (ii) of clau.se 96, msert the following sub-clause : 

‘ {ii) («) To the proviso to sub-secti<jn (5) the following .shall Ims added, namely : 

' In trials before the High Court tb.e heads of the charge shall be recorded under 
ihe direct-on of th-ii presiding judge and shall l»e signed by him.*' 

Members will kindly see that if a case (called a Sessions case) is tried 
by the Quarter Sensions of the Honourable High Court of Calcutta, Sir, 
that case is tried like this: 9 junirs sit to try that case, and then the case 
i=; put before the gentlemen of the jury’ and the cose is made out by the 
Public Prosecutor. It is beard no doubt at great length, but the difficulty 
that wo come across when we go against the order of the learned Judge, 
against sometimes the verdict of the gentlemen of the jury, and file an 
appeal before the Full Bench composed of sometimes five of the learned 
Judges of the High Court or three of them at least if not more. Then, 
Sir, the learned Judges who preside over the Session no doubt hear our 
appeal, but they generally find it very difficult to follow the case, because 
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the evidence is not before them, because the most important portions of the ■ 
documents are not before them, the heads of the charges are not even 
signed by the learned Judge, nor recorded at all by him, and the result is Uiat 
many of them are censured, and even the Advocate General is censure^ 
because the Advocate General has given his sanction or fiat which 
can only apply to that sort of trial. We approach the Advocate General 
for the sake of getting this fiat, and we move the full Bench with this 
result. In a case reported in XXIII Calcutta Weekly Notes at page 426* 
(my Honourable friend, Mr. Chaurlhuri, is the proprietor of this Report), 
five learned Judges of the Honourable High Court in 1919 comprising the 
Chief Justice, Sir Lancelot Sanderson, Sir John Woodroffe, Sir John 
Chitty, Mr. Justice Fletcher and Mr. Justice Teunon, made the following 
remarks. I shall read an extract of the actual words that fell on that 
occasion from tlie mouth of the Honourable Chief Justice we have got at 
present. The learned Chief Justice says: 

" Before I conclude my judgment I desire to refer again to the fact that there 
were no notes of the learned Judge.s summing up taken by the learned jury and 
Courusel for the prosecution. In my judgment it is most desirable that in these 
ra.ses, specially in an important case like this, the learned Counsel for the Prosecution 
fliould take a note of the summing up of the learned Judge. It is impossible for 
the learned Judge himself in lii.s summing up to take a note. What has happened in 
this case is an instance of how desirable it is that these notes should be given. It may 
1 k) that if in this case ade<|UAte and rea.sonable notes of the learned Judge's summing 
up had l)een Uikeii a great deal of time and exfiense might have been saved. At afi 
events, 1 hope that in future regard will l»e had to w'hat has been said, and that 
proper iioU^s of the learned Judge'.s summing up will be taken." 

Now, Sir, it not ti Court or IlciKdi whore we get a certified copy of the 
Older that you are moving then^ against the order of another Court or a 
Judge or a Magistrate or certified copies of deposition that you had applied 
for and have taken from and enclosed in a memorandum of appeal or havi‘ 
got a certified ropy to show to the Full Bench that this is the evidence 
adduced in the case against you. Nothing of the kind. I hope the majority 
of the Honourable Members will understand and that this is an extraordinar}'^ 
kind of trial that you luive in Calcutta where you do not get a copy of tlie 
evidence up<»n which a man is sent to jail. This is a procedure by which 
the Court will not take aowii under what seiition you are charged, the offence 
you are charged with ai d of which Vou are convicted for so many years. 
It is a curious part of the law, as the learned Chief Justice has found— 
as I road out just now. I hope that we will also see. Sir, that this extra- 
ordinar)' procedure should no longer be allowed to continue. Six years 
hove gone when the matter was under contemplation since 1916 and to-day, 
Sir. in 1923 on the 7th of Februa'^y we shall have something w'hich is 
reasonable and which i<« a sound provision of law; it is high time that we 
should not be tried urder any law which is wrong and in which there 
is no sound principle laid down. 4ere we have the assistance of lawyers 
from all parts of the country’ and the benefit of all these opinions, and 
h< re are amendments V.rought forward by the representatives of the people, 
and 1 ask, Sir, that this amendment, which I shall repeat again, should 
b£ accepted, t?u., that in trials bi^fort'! the High Court the heads of the 
charge shall be recorded under the direction of the presiding Judge and 
shall he signed by him. Thereby we shall be able to get a signed copy 
and we shall get copies of the deposiUon and we shall get thereby what 
Honourable Members will see, is obtiuned in other parts of the country. 
Justice is nearer p^aps in the rural distrioti than in the town of Calcutta. 
In that place eveiything can be had, vre have gjbt a High Court and a number 
of Judges; but jiwtiee is not acoesstble to us. I hope this is the hi^ time 
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^vhen the Government Bench will probably accept my amendment. I 
liherefore move my amendment and hope it will be accepted. 


The Assembly then divided as follows: 

AYES—17. 


AbdulU, Mr. S. M. . 

Agnihotri, Mr. K. B. L. t 

Ahmed, Mr. K. 

Asjad-ul-lah, Maulvi Miyan. I 

Bagde, Mr. K. G. > 

Barua, Mr. D. C. ! 

Gulab Singh, Sardar. 

Ibrahim Ali Khan, Ck>l. Nawab Mohd. I 
Jatkar, Mr. B. H. R. ' 


Mahadeo Prasad. Munshi. 
Mukherjee, Mr. J. N. 
Mukherjee, Mr. T. P. 

Nag, Mr. G. C. 

Neogy, Mr. K. C. 

Reddi, Mr. M. K. 

Sarvadhikary, Sir Deva Prasad. 
Venkatapatiraju, Mr. B. 


NOE&-42. 


Ahmed Baksh, Mr. 

Ahsan Khan, Mr. M. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Blackett, Sir Basil. 

Burdon, Mr. £. 

Cabell, Mr. W. H. L. 

Ghatterjee, Mr. A. C. 

Chaadhuri, Mr. J. 

Clow, Mr. A. G. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Davies, Mr. R. Vf. * 

Faridoonji, Mr. R. 

Gaijan Singh, Sardar Bahadur. 
Gidney, Lieut.-Col. H. A. J. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindlev, Mr. C. D. M. 

Holme, Mr. H. E. 

Hullah, Mr. J. 

The motion was negatived. 


ITussanally, Mr. W. M. 

Inneit, the Hoiiouraidc Mr. C. A 
Joshi, Mr. N. M. 

Ley, Mr. A. H. 

Misra, Mr. B. N. 

Moncrieff Smith, Sir Heniy. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail. Mr. S. 

Percival, Mr. P. E. 

•' Pyari Lai, Mr. 

! iiamayya Paiifulu, Mr. J. 

I Rhode's’ Sir Campbell. 

I Sarfaraz Husssin Khan, Mr. 

{ Sassoon. Capt. E. V. 

I Singh, Mr. S. N. 

. Sinha. Babu L. P. 

} Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 
i Tulshan, Mr. Sheopershad. 

Webb. Sir Montagu. 

! Willson. Mr. W. 8. J. 


Rao Bahadur T. Bangacharlar: Sk:, it has been auggt^sted to me that 
this fjinondinent* will be coming up under section 407. So, I do not move 
it now. 


The Honourable Sir Malcolm Hailey: Wo shall bo glad to discuss it 

then. 

90 was added to the Bill. 


Mr, President: (’lause 97. The amo.ndnient f standing in the name of 
Mr. Kaboor-ud-Bin Ahmrd is beyond the scope of this cIhurc*. 

Clauses 97 and 99 were added to the Bill. 

* “ In clause 95 (iiij for tli^ words ’ following Kuh-»eriion ’ substitute the word.v 
‘ following sul) sections ’ and at the cn l after the word ' judgment ’ insert the follow¬ 
ing : 

* (7) Nothing in this section or section !%6 shall be deemed to prevent the Court 
from setting the accused at liberty afUn* the conclusion of the trial and before the 
judgment of acquittal is pronounced ’.** 

+ ** After clause 97 insert the following clause ; 

.* 97-A. In sub-section (i) of section 371 of the said Code after the word * judg¬ 
ment ’ the words * of the trial and appellate courts ' shall be inserted 
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Dr. H. B. Dour: Sir, the amendment 1 propose: 

** In clattM 00, in proposed section 386 (1) (6), omit the words ‘ or immoveable * 
and the words * or both ' ” 

raises a very important question of law. Honourable Members will^OSe 
that under the existing Code of Criminal Procedure, section 386, fine is only 
recoverable by distress and sale of moveable property. Under the amend¬ 
ment proposed by Government it is intended to extend the recovery of a 
fine by s^e of both moveable and immoveable property. Now Honourable 
Members will find that the object of levying fines is not to supplement 
the State revenues but to punish the offender. Consequently, fine must 
be levied not with reference to the property which the accused possesses 
but with reference to the gravity of the offence and due regard being had to 
the fact that the fine would act as a deterrent sentence. The law up to 
now has worked, so far as 1 can see, satisfactorily. I do not know why the 
Govemnioui now wish to take tht* pow'er of recovering fine both from move¬ 
able and immoveable property. Honourable Members vnW see that recently 
the Government introduced a measure abolishing the sentence of forfeiture 
of property as a substantive punishment. Under the Indian Penal Code 
the forfeiture of property could he ordered only in a very few' cases. Offen¬ 
ces against the State, like waging war against the King, and extreme cases 
of inurdtT and a few other eases c»f that character. When the amend¬ 
ment of the Indian Penal C‘<xie was before this House, 1 pointed out that 
the puniahnumt by wav of forfeiture f)f property had been abolished in 
England. It had a peculiar history. Honourable Members will remember, 
I pointed out that in the feudal law a person who hud committed high 
treason was regarded as having er»rrupted his blood and that in conse- 
c|uence all properly in England which was held in fee simple, or as a tenant 
from thtf Crown, lie was held no longer entitled to hold. But the law of 
property in this countr> is quite different. The subject in England is at 
best a tenant. The ownership vests in the CrowTi and consequently he 
has a peculiar relation to the Crow*n. In India, the right of absolute 
ownership has been cvmferrt‘d upon the people of this country, and there¬ 
fore, the owner of immoveable property is under no peculiar obligations as 
he is in Knglayd. But, even as it is, in England the sentence of forfei¬ 
ture as a substantive punishment* has been abolished and it has been 
abolished now in this country. It w'as suggested in the Select Committee 
on thf Indian IVnal (>»«!«* abolishing the sentence of forfeiture, tli.jt the 
abolition of forfeiture .as a substantive si'Htenco might be sanctioned if fine 
eoulii he levied both from moveable and immoveable property, and 1 pre¬ 
sume that this aiiiernlment is the outcome of that it*coiniiien(tation. But 
H(»nonral.dc* Mianhers v/ill n<j( accept this amendment because it has been 
recommended by any Srlect C(»minittee They wdll examine and consider it 
upon its own merits. Now. let me turn to a very short, question that 
arises in this e<»nnection. Take, for instance, the case of a Hindu joint 
family and assume a case that one member of that joint family has been 
senttaiced to pay a certain fine. Honourable Members know that a mem¬ 
ber of a coparcenary has no specific property of hi« own. He has a cer¬ 
tain intoregi in the joint immoveable property. As a matter of fact, if the 
family is joint and undivided, he is not likely to have any moveable pro¬ 
perty of his own. In a case like this what will be the procedure? The 
procedure would be to attach and sell his share, because that would be 
regarded as immoveable property, and consequently the courts would hold 
that it is Uable to seiziure and side. Now, if this is the view of the law, it 
will make an inroad upon an ancient and well-established doctrine which 
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the courts in this country and the Privy Council have enunciated for the 
last hundred years. Let me refresh the memory of the Honourable Mem- 
bers in this connection. The existing law on this subject is this. Leav¬ 
ing out of account the High Courts of Bombay, Madras, Central Provinces 
and Berar where a coparcener can alienate his undivided share for valuable 
consideration, take the case of those who follow the orthodox Miiakshar^i 
law—^the High Courts of Bihar, United Provinces, part of Bengal and the 
Punjab. What is the position there? An individual member has merely 
an interest in immoveable property. He cannot predicate that any portion 
of the joint property belongs to him. That property cannot bo sokias such 
If there is a decree, if the member sells that property and makes an ox-, 
press representation and the alienee takes it without notice then the High 
Courts lay down that equity comes into force in favour of the alienee .which 
gives him certain rights, namely, to ask the court that in a partition, the 
specific share of the estate sold to the alienee mav be allottM to his 
alienor which may be ultimately transferred to the a)ien<»e and be mav 
obtain a declaration of his right as an alienee, and if a partition takes plac(% 
he can then enforce that equity. 1 do not wish to take this House lhrt>ugh 
the extremely complijated question of law which s\irrounds the C'oiirts 
in this connection. I will rest content with saying that in the cas*' of an 
undivided Mitahahara coparcener, no alienation of iinrnoveaBle |*rop<?rl;. 
can take place. But if the coparcener has the misfortune* to he ermvicted 
of an offence and to be fined, the Code now provides for th<» sale of his im¬ 
moveable property. That must of necessity lead tf) a forctnl partition or 
it must of necessity lead to the sale of right, title and ifderest of the 
delinquent, in which case his share will be sold for a mere song and in which 
case the rights of his sons and grandson.s will be di*Ktrr)yerl, though the 
Mitahahara lays down that every son and grandson has. upon his birth, 

D vested interest in coparcenurj- property. I can picture to the Honourable 
Members far more complicated cases than 1 have given by way of illustra¬ 
tion. 1 have no doubt my Honourable friend, Munshi Iswar Saran, who 
has practised and is practising in the Allahabad High (*ourt, w'ill be able 
to enlighten you upon the numerous difficulties which this clause, if passer! 
into law, will give rise to. I therefore submit that this clause should not be 
inserted, because it is vicious in principle, it is unprecedented, it did not 
exist in the previous Codes of Criminal Procedure, and no case has been 
made out why a departure should be made from the existing law, because 
the burden is on the Government to show if there have been any cases, 
in which fines levied by the Court have not been recov4»red. Lastly, I 
submit it would lead to the imposition of fim^s which would be out of all 
proportion to the nature and gravity of the offcince committed. If it is the 
intention of the Treasury Benches to make a bargain with this part of tlie 
House by suggesting that because Government will lose some money as 
the punishment of forfeiture has been punished it must la* now compen¬ 
sated by being empowered to recover fines out of immoveable property, then 
I have no doubt, Sir, that Honourable Members here will prefer the 
lesser evil of forfeiture to the greater evil of having fines recovered out of 
immoveable property. (Str Deva Praaad Sarvadhikary: ** Has that betjtt 

suggested?*') That evil affected an infinitesimally small number of people. 
It was a practice which was almost abolished and the abolition of for¬ 
feiture has merely followed the existing practice which obtained in ^is 
country where they did not order forfeiture because they oonsidenri the 
BCtiteo^ as obsolete. I tEerelore dismiss tiiat question out of oonsideratioD. 
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The question that because forfeiture was abolished this sentence has been 
allowed in substitution therefor is wide of the mark. Let us, tbere^ 
fore, examine the question upon its own individual merits. What 
is there to suggest, what is there to reinforce the argumentB-«o£ 
the Government that lines must henoef<Brth be levied bo^ out of move- 
able and immoveable property? 1 ask Honourable Members to 
redect. I have not given here cases of wives and children. 
Take the case of Muhammadans. Take the case of even Christians. The 
fact that the father commits an offence and his property is all sold, will 
deprive his wife, his children and other dependants of the only means of 
livelihood. Members must also remember how tenaciously the people in 
this country' cling to their ancestral soil. Let them remember there is 
land to lose, not because of any wrong they have committed but because 
some members of the faiiiiiy may go astray and may be convicted and 
lined and thereupon the whole property may be brought to the hammer. 
Let them also remember that joint family property may be disrupted. 
The whole property may be sold for a song. If the intention of the Legis¬ 
lature is, as indeed it must lie. of selling the r^ht title and interest of the 
offender, then^ are weighty practical considerations which stand in the way 
of this amendment ancl 1 hope Members will pause and reflect upon the 
great injury that they will do to themselves and to the public at large 
by voting against this anirnrliuent. Sir, 1 move my amendment. 

Mr. President: Mr. Tonkins*m. 

Bao Bahadur T. Bangachariar: This is a rather important qu^tion. 
May I mov<* that the di-scussion be taken up later? 

Mr. President: 1 uas assuming that this was an important questioiB 
on which Honourable Members might wish to speak, but nobody rose 
except Mr. Tonkinson. VV<* had better take up the discussion on the next 
day on which this Bill is set down. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the 8th February. 1923 
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Thursday,*8th February, 1923, 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


QUESTIONS AND ANSWERS. 

Indians in Railway Compartments Reserved for Europeans. 

334. *Rai Bahadur TAr.hmi Prasad Sinha: With reference to the reply 
given by Mr. Hindley to my starred question No. 141, during this Session, 
%\ill the Government be pleased to obtain the informations from different 
liailways on the subject and place them on the table? 

Mr. 0. D. M. Hindley: Tlie Railway Board believe that in practice no 
objection is offered to Indians who have adopted European dress travel¬ 
ling in (fompartnients reserved for Europeans on the different railways, 
(iovernment do not propose to call for further information on this point 
from Railway Administrations at present. 

Raisina Chummeries. 

335. *Rai Bahadur Lachmi Prasad Sinha: With reference to reply given 
by Sir Sydney Crookshanlc to my question No. 137, during this- Session, 
will the Government be pleased to lay on the table a copy of the circular, if 
any, issued inviting the non-orthodox Indian clerks to occupy the bachelors* 
chummeries already built at Raisina? 

Colonel Sir Sydney Orookshank: No such circular has been issued for' 
the bachelor chummeries or for any other quarters in Raisina. The Gov¬ 
ernment quarters in Delhi have now been classed as ** orthodox and 
** unorthodox,” and may be applied Ser as such by Europeans and Indians 
alike. 


UNSTARRED QUESTION ANH ANSWER. 

Safeguardiko of Titles op Nawab, Raja, etc. 

153. Lala Cirdharilal Agarwala: What safeguard if any is provided in 
India for protection of the position, prestige, dignity and paraphernalia 
of persons created or reoognis^ as Rajas, Nawabe, etc., whether as personal 
distinction or hereditary, in the past or in future corresponding to the 
Peers in Ex^land with irreducible miidmum income or ancient nobility of 
India with impartible estates? « 

Ux, Denys Bray: Government safeguard the higher titles of Nawab. 
Raja, etc., by ensuring that recommendations for such titles are only made 
in the case of persons of considerable position in their own provinces and 
possessed of sufficient landed property to enable them to support the title. 
The Honourable Member is perhaps unaware that in certain provinces 
steps have been takep to provide for the of jagirB Sy, primogenitoro 

and for the jteiBcent of estates to k single^fi^. He appears at^ to be 
under a Iiii8ap{3n9hen8i0h ..a8 regards praptioe in respect of peerages in 
Engl^4* ' 
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Dr. H. S. Oour (Nagpur Division: Non-Muhammadan): Sir, I beg leave 
to move that Sir Campbell Rhodes be nominated to serve on the Select 
Committee to consider and report on the Bill further to amend the Code 
of Civil Procedure. Honourable Members will remember that on the 
last occasion I moved for the appointment of a Select Committee to amend 
certain sections of the Code of Civil Procedure, and that that Committee 
consisted of the Honourable the Law Member and certain other Members 
of this House. The Honourable the Law Member has ceased to be 
a Member of this Assembly, and it is necessarj' to obtain one of the panel of 
Chairmen in his place. I therefore move that Sir Campbell Rhodes be 
appointed a Member of this Committee. 

Mr. President: I presume the Honourable Member from Bengal consents 
to his name appearing in this motion. 

Sir Campbell Bhodee (Bengal: European): Yes, Sir. 

Mr, President: Tlie question is that Sir Campbell Rhodes he nominated 
to serve on the Select Committee on the Bill furtlu*r to amend the CV>de 
of Civil Procedure, 1908. 

The motion was adopted. 


THE MARRIED WOMEN S PROPERTY (AMENDMENT) BILL. 

Mr. B. S. Kamat (Bombay Central Division: Non-Mubainmadan 
Rural): Sir, I beg to present the Report of the Stdect Committee on the 
Bill to amend the Married Womens Property Act. The Report con¬ 
tains one or two changes which the Select Committee has made. Tlu* 
first is to omit Buddhists from the operation of thi* amending Bill on t)je 
ground that there are venr few Buddhists in India, and secondly, the 
Local Government of Burma propose to introduce legislation to amend the 
Married Women’s Prot»erty Act, if Dece5sar\% in their local Legislative 
Council. The second change introduced by the Select Committee is witli 
reference to the original proposal to give retrospective effect to this Bill. 
The Select Committee thinks that it would he a hardship to give retros¬ 
pective effect in the matter of insurance policies already effected. These 
are the only two principal changes. I beg to present the Report to the House. 


RESOLUTION BE STATE MANAGEMENT OF RAILWAYS IN INDIA. 

Mr. Presidaiit: The Assembly will now resume consideration of the 
Resolution moved by Maulvi Miyan Asjad-ul-lah on the 7th September, 
1922, in the Simla Session, in the following terms: 

, Assembly recommends to the Governor General in Council that the 

Indian J^ilways Act of 1090 be so revised aa to give India the full ben^t of State 
<»wnerBh]p of Indian Railwiws aa is done in other countries where the ^ilwaya are 
owned and managed by the State.'’ ^ 

The Honourable Mr. 0. A. Xn&ei (Commerce and Industries Member): 
Sir, before the House proceeds to the business of the day, I have a state¬ 
ment to make which I fear may cause a considerable disappointment. 

(8046) 
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This House last September agreed at my request that the debate on this 
Resolution should be postponed in order that the Government might 
have time to formulate their views on the question, what form of manage¬ 
ment shorld be adopted on the expiry of the existing contracts with the 
East Indian and Great Indian Peninsula Railw'ays. The GovemmeitT'of 
India have formulated their views, though perhaps they might have for¬ 
mulated them earlier. I am afraid that the delay is due to my fault and 
I can only plead that during the last two months I have been rather 
heavily pre-occupied with work. Oar views were wired Home to the Secre¬ 
tary of State at once, but in the time allowed to him the Secretary- of 
State has not yet been able to form his conclusions. Our latest advice 
received only last night is that he will require another eight or ten days. 
I’he position therefore is that if Mr. Samarth’s amendment comes on P»r 
discussion it will be quite, impossible for me to explain our view as to the 
right solution of this important question. It seems to me therefore that 
t}u‘ debate will be an unsalisfactorj* one, for if it does come on the Gov- 
t-rnirient will be unable to take any effective part in it. If therefore Mr. 
Sainartli’s amendment doe.s come on, I shall be compelled to move for an 
adjournment f»f the debate on that amendment. I have thought it right, 
Sir, to give the very earliest ])ossibIc notice of the position. I may 
say that if the debate on the amendment is adjourned the Honourable the 
Leader f»f the House undertakes to give a Government day for the adjourned 
<iet)ate before the end of thi.s month and before the debate on the separa- 
linn of th<‘ Hiidgeta. I quite recognize, Sir, that this statement of mine 
may catise justifiable disap|>ointment to this House and I can only express on 
helialf of the Government of India and myself our very great regret. I 
think it only fair to say that we did not give the Secretary of State very 
much time for cr»nsideratioii of what is alter all a very important question, 
and for that also the. (lovemment of India in general and myself in 
]iartieular must accept responsibility. 

Mr. T. V. Saahagiri Ayyar (Madras; Nominated Non-Ofiicial): Sir, 
tlu.‘ Honourable the Commerce Member is right in saying that there will 
be a feeling of disappointment in the House owing to the suggestion made 
by him. The Secretary of SttUe has had ample time since the Ackw'orth 
^Committee's report was presented fo make up his mind upon this matter, 
and it is to be regretted that he should not have come to a conclusion 
upon this important matter earlier. The country has been agitated upon 
this question for a considetablo time and it is not desirable that the deci¬ 
sion should he put off any longer. However, Sir, having regard to the 
statement made by the Honourable the Commerce Member I do not 
think that mj friend in this part of the House w^ould object to the adjourn¬ 
ment which he seeks, but on the understanding that before the end of 
Pebniary there must be a Government day on which this matter could be 
fully discussed. On that condition, Slr„ we agree to the adjournment. 

Sir Dsva Prasad Sarvadhikaiy (Calcutta: Non-MMiammadan Urban): 
Sir, I regretfully subscribe to the sentiments to *whteh expression has just 
been given. If anything, it illustrates the difficulty of our position; but 
we must recognize it. Mr. Innes has our epmpiete sympathy in the 
troublous times that he has had. He has done admirable work and it is 
not his fault but his misfortune that he was not able to cope with the ques¬ 
tion earlier. We do feel, Sir, that it would* be serving no useful purpose 
to have only a partial debate. Those^f my friends whom I have been able 
io Qonsult, agree with me that it would be an advantage to let the whole 
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question stand over till the end of the month, when we may be able to 
get all the materials that Government might think fit to place before us. 
I ii<yself had an intuition that this debate was not coming on to-day and 
1 am glad to be confirmed in my intuition. 

Dr. H. S. Oour (Nagpur Division: Non-Muhammadan): Sir, I have 
no doubt everybody will sympathise with Mr. Innes's misfortunes, but 1 
should like to know if the Honourable Member had instructions from the 
Secretary of State on the substantive motion which was moved during 
the September Session of this House and upon which surely the Government 
must have received instructions from the Secretary of State regarding the 
attitude tliey should adopt. The Honourable the Member for Commerce 
and Industry could not be unaware of the fact that that is a wide and 
sweeping Resolution and that both Mr. Samarth's and my own amendments 
are merely specific recommendations not confined to the general question 
but limits to the future management of the two Indian Railways. In 
discussing these specific questions raised by Mr. Samarth and myself, 
I have no doubt the Government of India must have adverted to them in 
connection with the general Resolution which w’as under discussion during 
the Simla Session and the postponed discussion of which is set down 
on the agenda paper to-day. 

Another question I should like to address to the Honourable Membt r for 
Commerce and Industry is, when did he send up his recommendations to 
the Secretary of State? {Cries of ** No, no.’*) It may be that delay in 
sending up these recommendations long after. 

President: I think it my duty to warn the Honourable Member tliat 
if he continues on this line he will forfeit his right of speech on the main 
Resolution on the adjourned occasion. 

Dr. fi. S. Gout: I am only asking. Sir, for information to guide me 
as to the action the Government of India will take in future not only in 
connection with this Resolution of Mr. Asjad-ul-lah, but with reference to 
my own amendment to that Rcsolutiop. It is for that purpose, Sir, that 
I should like some further information upon the subjects I have adverted 
to. 


Mr. V: M. Samarth (Bombay: Nominated Non-Official): Sir, with¬ 
out making any of those remarlu or endorsing them which have fallen 
from Dr. Gour, I fully recognize the difficulty i^hder which the Honoiur- 
ablc Mr. {nnes labours at the present ihoment. Dr. Gour along witb 
myself is a member of the Central Advisory Committee on Railways . . . 

Mr. President: I must issue the same warning. There is no motion for 
the postponement of this debate before, the House and therefore I must 
warn Honourable Members that they will exhaust their right to take part 
in the main debate on this Resolution if .they continue to deliver speeches 
on the question which Is not yet before the l^use, namely, the question 
that the debate be now adjourned. 

Mr. H. M. Samarth: Thai^is the question upon which I am addressing 
the House. 

Mr. Prartdant: The Honourable Member has not moved that motion. 
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The Honourable Sir Malcolm Hailey (Home Member) : As I am not 
afraid of exhausting any right of speech on this subject, perhaps you will 
permit me now, t^ng what I think is the obvious sense of the House, 
to move formally that this debate be adjourned. 

I would only wish to add, in reply to an observation which fell from 
Dr. Gour that we have received no specific instructions—^that was I think 
the word he used—^from the Secretary of State on the general question 
raised in the debate of Sep.tember last. I may also perhaps be permitted 
to add that I and my colleagues feel that though Mr. Innes has very hand¬ 
somely taken on his own shoulders the blame, if I may use the word, 
for the disappointment which has been caused to the House, we all feel 
that we must share that amply and fully with him. The fact is, that for 
some months the Government of India has been working at very high 
pres.sure on a large number of questions of great importance; and it was for 
that reason and that reason alone, not from any desire to delay this 
important question, that we were forced into postponing our recommenda¬ 
tions to the Secretary of State on the question of State ver$us Company 
management. We have as a matter of fact—I feel it also due to the Secre¬ 
tary of State to say this—allowed very little time indeed for consideration 
of a question which, I need not .say, does vitally concern him also. That is, 
I think, enough to say on this particular question. If my motion is carried, 
it Will, I hope, meet with the sense of the House if we proceed to business 
which is by tliis time somewhat familiar to the House, I mean the Cri¬ 
minal Procedure Code. 

Mr. President: Amendment moved: 

** That th« further consideration of the Resolation be adjourned." 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Sir, the question, in 
'Connection with the State management of railways, is of the greatest and 
most vital importance, and I think sufficient time was not given to the 
Socrctaiy of State. I share the view which has been put forward by the 
Honourable Mr. Innos and the Honourable Mover of this motion for 
adjournment; and I, therefore, am*in favour of it and support it. 

Mr. President: The question is that the further consideration of the 
Resolution be adjourned. 

The motion was adopted. 


STATEMENT OF BUSINESS. 

The Honourable Sir Malcolm Ha&qr (Home Meniber): It will perhaps 
be convenient to the House if I give some indication of the future course of 
business beginning with to-day. We have found it useful to meet with 
Members of the Assembly who have proposed various amendments aud 
discuss with them some of these amendments in advance. This has led to 
great expedition in debate and I would ask you, if you would give us 
to-day, before we resume the formal consideration of this Bill, some further 
iiipe to go through these amendments. I would suggest that if we could 
continue this process amongst ourselves this morning the House might 
meet somewhat early this a^rnoon and c^tinue the formal , diacussion of 
the measure. 
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With regard to future business, there will be no meeting of the Assembly 
to-moiTow. The list of business for Saturday will be in ttie hands of 
Honourable Members in ihe course of the day. The Malabar Completion 
of Trials Bill, the Paper Currency Consolidation Bill and the Indian 
Stamp Amendment Bill will be introduced and the Indian Factories Amend > 
ment Bill will be taken into consideration and passed if the Assembly 
agrees. After that we shall take Mr. Hullah's two Besolutions on Emigra¬ 
tion. On Monday, the 12th of February, we propose to continue the consi¬ 
deration of the Code of Criminal Procedure. On Tuesday, the 18th, we 
propose further to consider the Code of Criminal Procedure, and I hope to 
huish it. That ^\ill, I am sure, be a source of regret to the whole of the 
Assembly. To me it will be a source of additional regret, as 1 am beginning 
to learn a good deal about the Code of Criminal Procedure. After that 
on Tuesday we shall take up the Official Secrets Bill which has of coiu^e 
passed through the stage of Select Committee. Wednesday is a public 
holiday. Thursday, the 15th, is a non-official day for Bills. On Friday and 
Saturday w’e propose to take up the Fiscal Commission’s recommendations 
(beginning on Friday and continuing on Saturday), and if time is left on 
Saturday to continue the discussion on Mr. Yamin Khan’s Besolution re¬ 
garding the Indianization of the Army which would otherwise come uj^ on 
the 22nd. On Monday, the 19th, we propose to put before the House the 
Bacial Distinctions Bill. I may explain, that I have had many conversa¬ 
tions with my friends here regarding the proper w’ay in which this Bill 
should be put to the House; I found that some Honourable Members were 
in favour of putting it for a Select Committee; others thought that it should 
come before the whole House. Of course I cannot anticipate the decision 
of the House when I finally bring the matter up; but, for my ow'n part, 
I have decided to put before the House on the 19th instant a motion that 
the Bill be taken into consideration. On Tuesday, the 20th of February, 
w'’e have a non-official day for Bills. On Wednesday the 2lBt, we propose 
to continue the discussion of the Bacial Distinctions Bill. Thursday, the 
22nd, is a non-official day for Besolutions. On Friday, the 23rd, or Saturday, 
the 24th—^we have not yet decided on* which of these two days it is more 
suitable to sit—we shall continue, and I hope to conclude, the consideration 
of the Bacial Distinctions Bill. On Monday, the 26th of Februaiy% we have 
put down the Indian Penal Code Amendment Bill, known as the White 
Slave Traffic Bill, for consideration. That, I hope, will not take us long, 
and it will then be possible to proceed with the consideration of the Besolu¬ 
tion which we have postponed to-day and to continue that on the 2Sth, if 
necessary, leaving time before the end of the month for the consideration 
of the further matter in which the House is interested, namely, the separa¬ 
tion of the Bailway and the ordinary Budget. 

•s 

Mr. Jamnadaa Dwarkadas (Bombay City: Non-Muhammadan Urban): 
With your permission. Sir, may I ask the Honourable the Leader of the 
House if he is in a pontion to give information as to what Besolution will 
be taken on the recommendatAons of the Fiscal Commission? Will it be 
one of those non-official Besolutions of notices have been given by 

myself and by my Honourable friend, 1^, Manmohandas Bamji? 

The Bononrattle Sir Xalcofan BaSsjf * I have consulted my Honourable 
friend, Mr. Innes, on the subject and be proposes to take up the disbussioD 
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on a Resolution put forward by- Mr. Jamnadas Dwarkadas running as 
follows: • 

** This Assembly recommends to the Gk>vernor General in Coancil that a policy 
of protection 1)6 adopted as the one best suited to the interests of India, its application 
being regulated from time to time by such discrimination as may be considered 
necessary by the Government of India with the consent and approval of the Indian 
Legislature.’* 

Mr. Jamnadas Dwarkadas: A^’itU your permission, Sir, 1 should like to 
hoar further on the question. This is only the first of a series of Resolu¬ 
tions that I have given in on the recommendations of the Fiscal Commission. 
Will not all of them bo taken up or will the question be discussed piece¬ 
meal? I thought all might be taken up together as was done in the case 
of the hlsher Committee’s report. 

The Honourable Sir Malcolm Hailey: Mr. Jamnadas, Sir, must not, I 
think. takt‘ up too much the attitude of Oilver Twnst. We are doing our 
host for him by putting forward his own particular Resolution, and wo 
think that this itself, as a matter of fact, will open up the whole question 
for discussion. 

Mr. PreaideiR: In order to moot the proposal made by the Home Mem¬ 
ber. I propose to adjourn the House now and meet again at 15 minutes 
past 2 this afternoon. 

The Assembly then adjourned till Fifteen Minutes Past Two of the Clock. 


The Assembly re-assembled after Lunch at Fifteen Minutes Past Two 
of the Clock. Mr. President was in the Chair. 


THE INDIAN PENAL CODE (AMENDMENT) BILL. 

The Honourable Sir Malcolm Hailey (Home Member): I beg to present 
the Report, of the Select Committee on tl^' Bill to amend the Indian Penal 
Cenie in ordiT to give* effect to certain articles of the International Conven¬ 
tion for the suppression of the white slave traffic. 


THE CODE OF CRimNAL PROCEDURE (AMENDMENT) BILL. 

Mr. Proddant: The House ^nll now resume further consideration of the 
Bill further to amend the Code of Criminal Procedure, 1808, and the 
Court-fees Act, 1870, as passed by the Council of State. The amendment 
under consideration is that moved by Dr. Gour: 

** That in clause 99, in proposed section 386 (1) (6) omit the words * or immove¬ 
able ' and the words * or both 

Mr. H. Toiikiiii(m:(Home Department : Nominated Ofiidal) : Sir, when 
Ttiy Honourable and learned friend moved this amendment in his well-known 
stentorian tones he referred to*the proposal in .the Bill as vicious and unpre¬ 
cedented. I regret, Sir^ that I was unable to get down any more of ihe 
adjectives which he used, but I propose to sbo:w that the provisions in the 
Bill are essential and that they are not accompanied by any possibility of 
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Abuse. I want in the first place to refer to the position in England. I 
suppose, Sir, that all Honourable Members will agree that if I can show that 
ex^^ctly correspon^g provisions exist in the English criminal law after 
all the efforts which have been made by the legislators of the Victorian 
era and later, then there can be no possibility of these provisions being 
abuses or tiiat they are unprecedented as suggested by my Honourable and 
learned friend. Bather, Sir, I would suggest that if such provisions do 
prevail in England then that is a reason why we sliould introduce such pro¬ 
visions in India. Well, Sir, as regards the position in England; at common 
iaw a fine was rarely if ever imposed on a conviction for treason or felony; 
fines were imposed on a conviction for misdemeanour, and except for pro¬ 
visions in Magna Charts and the Bill of Bights there was no general restric¬ 
tion upon the maximum amount of fine. For felony the provisions usually 
resorted to were the provisions relating to forfeiture. It is interesting to 
observe that as my Honourable friend in his speech when moving his 
amendment yesterday referred to the history^ of the abolition of the forfeiture 
provisions in the Indian Penal Code, so the corresponding histoiy* in Eng¬ 
land is also relevant to this point. I should like to read to the Assembly 
section 4 of the English Act by which the forfeitur% provisions were 
abolished in England. Section 4 runs: 

“ It shall be lawful for any such court as aforesaid, if it shall think fit, upon 
the application of any person aggrieved, and immediately after the' conviction of any 
person for felony to award any sum of money not exceeding one hundred pounds, by 
way of satisfaction or compensation for any loss of property suffered by the applicant 
through or by means of the said felony, and the amount awarded for such satisfaction 
or compensation shall be deemed to be a judgment-debt, due to the person entitled 
to receive the same from the person so convicted, and the order for payment of such 
amount may be enforced in such and the same manner as in the case of any costs 

ordered by the Court to be paid under the last preceding section of this Act.*' 

That last preceding section, Sir, was repealed by the Costs in Criminal 
Cases Act, to which 1 will refer later, but I will invite the attention of the 
House to the words “judgment debt*’ in that provision. Honourable 
Members may suggest that these are provisions relating to fines imposed 
with the object of awarding compensatipn to the persons aggrieved, but, Sir, 
in this matter we are in an exactly similar position in India. When serious 
crimes are committed, it is surely reasonable, and I think many Magistrates 

do as a matter of course follow that procedure, if they have any reason 

to think that the fine will be recovered, to impose a fine with the idea of 
compensating the person who has suffered under the provisions of section 
545. Now, Sir, how are these cost« recovered in England? They are 
recovered, under the provisions ol sub-section (5) of section 6 of the Costs 
in Criminal Cases Act, 1906. That sub-section runs as follows; 

“ Any order under thia section may be enforced, as to any costs primarily paid out 
of local funds, by the council of the country or borough out of the funds of which 
they have been so paid, and, as to any other costs, by the person to whom the costs 
are ordered to l)e paid, in the same manner as an order for the payment of costs made 
by the High Co^t in civil proceedings, or at a civil debt in manner provided by the 
Summary Jurisdiction Acts, and, in the case of costs which a person convicted is 
ordered to pay, out of any money taken on his appr^ention from the person convicted, 
so far as the Court so directs." 

Honourable Members will see that that cemtams a very similar prbvision 
tp the projposal in the Bill. We are dealing up to the present with fines 
mfiicted with the object of paying oomp^nsation to the penon who has 
suffeted frc»n the misdeeds., I will turn now, Sir, to the oases of fines imposed 



THE CODS OF CRIMINAL PROOBDUBB (AMENDMENT) BILL. 


2058 


idth the idea that the proceeds will go to the Crown. I will merely read 
a part of a writ of ficrifaciaa for a fine which may be issued in such a case: 

“ Edward the Seventh, by the Grace of <3od, etc., to the Sheriff of..., greeting : 

We command you that of the goods and chattels, lands and tenements of A. B., 
you cause to be levied — pounds, imposed upon him in the King's Bench Division of 
our High Court of Justice l>efore him for his fine...** 

That, Sir, is a much more stringent provision than anything that has 
been put into this Bill. 

Well, let us turn now to the position in India. I would Ipie first to 
refer to the history as regards the abolition of sentences of forfeiture under 
the Indian Penal Code. It will be remembered that Government made 
proposals for a limited abolition of such sentences. Well, the Bill in that 
case, Sir, was referred to a Select Committee of this Assembly. I should 
like to road the recommendation contained in the Report of the Select 
Committee. They said: 

“ We consider that it is better to proceed against the property of an offender under 
these sections by the imposition of a fine rather than by forfeiture. At present the 
law does not provide for this, as .section 386 of the Code of Criminal Procfmure, 1898, 
does not permit of fines being levied on immoveable property. We, therefore, recom¬ 
mend that fines imposed as a result of a conviction under sections 121, 121A or 122 of 
the Indian Penal Code shall he recoverable from the immoveable property of the 
offender if they cariTiot he recovered from the moveable property, and uat this be pro¬ 
vided for in the Bill for the comprehensive amendment of the Code of Criminal 
Procedure, 1898, which is at present under consideration.** 

I admit. Sir, that that is only a limited recommendation. But, Sir, 
amongst tlu* signatories to that recommendation was the Honourable 
^Member who moved the amendment. When he was moving the amend¬ 
ment yesterday, he said, that provi.sions as regards forfeiture only applied 
in a few exceptional casi*s. It is better to have those back rather than to 
be able to recover the fine from immoveable property. But he recom¬ 
mended in an exactly contrary sense when he signed this Report of the 
Select Committee, and in addition, it is not really true to say that the 
provisions a.s regards forfeiture only appVied in a few c5tceptional cases. 
They H[)plied, Sir, to all those cases N\^ich come within the purview of section 
(V2 of the Indian Penal Code which, we then repealed, that is, to all cases 
of persons transported or sentenced to imprisonment for a terra of seven 
jfrars or upwards. 

Now, let us turn to the merits of the proposal. Why, Sir, if a man has 
invested his income in jewellery’ or other moveable property, should that 
property be subject to attachment for a sentence of fine when, if he 
had invested liis income in a house, that house would not be so liable to 
be proceeded against on a warrant for the attachment of property in exe¬ 
cution of a fine. There is no reason whatsoever why there should be this 
difference. My Honourable friend, Bir, suggested that there was no reason 
for believing that the present provision had been inffeotive in any way. 
That, I submit, is a statement made undfir an entire misapprehension 
of the existing difficulties. Any person who has had any experience as a 
Magistrate will know the difficulty—^the enoxmous diifiouity*>in recovering 
a fine under the present provisions, and tibey will know that some further 
provision is essential. This was realised in the Bill of 1914. Sir George 
Lowndes’ Coipmittee decided that some provisions were required, but they 
introduced a large number of safeguards and said in i^ese cases a Civil 
Court ought to take action. Those are practically, Sir, the provisioiui in 
the BiU.. In this connection perhaps I should now refer to the red-herring 
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of the Hindu joint family to which my Honourable friend referred. Let ua 
see what are the proposed provisions of section 886. 

Under sub-section (3): 

** Where the Courts issue a warrant* to the Collector under sub-section (1), clause* 
(d), such warrant shall be deemed to be a decree, and the Collector to be the decree- 
holder, within the meaning of the Code of Civil Procedure, 1908, and the nearest Civit 
Court, by which any decree for a like amount could be executed shall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, and all the 
provisions of that Code as to the execution of decrees shall apply accordingly.** 

Well, Sir, as regards the Hindu joint family, we have introduced all 
the precautions contained in the Civil Procedure Code. There is absolutely 
nothing at all in the danger to the property of the members of a joint Hindu 
family which was suggested by my Honourable friend. I would like, Sir, 
just to recapitulate my ai^umenls very briefly. The proposal in the Bill 
was found to be nocessar>* and was embodied in the Bill of 1914. It was 
continued in the Bill of Sir Oeorge LowTides' Committee and they intro¬ 
duced provisions so as to secure that all questions as to title should bt^ 
determined by a Civil Court. That is the present form of the proposal. 
There is no fear as to the property of a Hindu joint family as it is st'curetl 
exactly to the same extent as it is secured in the case of the execution of 
a decree under the Civil Procedure Code. The rules regarding exemption 
from attachment in section 60 of the Code of Civil Procedure apply also 
to the execution of such a fine. There are similar provisions in the English 
law. A Select Committee of this A.ssembly definitely recommended that 
we should make such a provision although their recommendation was, I 
admit, only as regards a few sections. But, Sir, those few sections do no. 
cover the whole scope of the old forfeiture provisions in the Indian Penal 
Code. Under these circumstances, Sir, I hope that my Honourable friend 
will not press his amendment. 

Bao Bahadur T. Bangachariar (Madras City: Non-Muhammadan 
Urban): Sir, my first impression on hearing Dr. Gour was to support 
him. But on further reflection I find there is really no substance in the 
amendment proposed by my Honourable friend. I was under the impres¬ 
sion that the new section proposed a new liability on itnmoveable property 
which did not exist already. If that is the idea under which this amend¬ 
ment was moved, then I find it is a mistaken impression. Under section^ 
70 of the Indian Penal Code all the property of the person against whom 
a sentence of fine has been imposed is liable for the payment of tliat 
fine. It does not make a distinction between moveable property and 
immoveable property. In fact, the liability lasts for a period of six years 
and even the death of the offender does not discharge from the liability any 
property which would aftsr his death be legally liable for his debts. So 
that, a mere amendment of the procedure section will not remove tlic 
substantive law which is enacted in section 70 of the Penal Code. The only 
difference which is sought to be mcMle by the proposed amendment by 
Government is this. Hitherto there was no process by which this liability 
could be enforced under the Criminal Procedure Code. Probably—^I must 
speak with caution on this matter—the Crown would have to file a suit 
and get a decree in order to enforce this liability on immoveable pro¬ 
perty. As regards moveable property, undeii* the Criminal Procedure Code 
as it was, it could be seised and sold. That was the procedure hitherto 
* applied. As regards the liability of the immoveable property, the Crown 
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would have to figure as plaintiff in a suit and get a decree and then get the 
decree executed, under the ordinary process of a Civil Court. No doubt, 
that would lead to delay r.nd if that would save the property from attach¬ 
ment, if that procedure would in any way benefit the accused, I can under^ 
stand our standing up for omission-^of this proposed new section. I do 
not see what defence the accused is going to have when he is put up as 
a defendant in the Civil Court when the Crown sues him for a fine lawfully 
iinp<)sed by a Court under the law. So it would be a mere formality alto- 
getlier. The Crown is bound to get a decree. After all,* the Crown will 
liuve to pay the stamp duty and the defendant will have to engage a 
pleader and tlie decree would be a matter of course. I could not under¬ 
stand what defence he could have when such a suit is instituted. So tliat 
it will be a meaningless procedure for the man to adopt, it is a purposeless 
f)rocedure for the accused. After all, the procedure prescribed is only to 
enforce this liability of treating this order for fine as a decree as it wwe of 
a Civil C<iurt and the Civil Court proceeds to execute the decree by attach¬ 
ing and stalling the immoveable pn>perty of the defaulter. There is a 
great deal of force in the aigiiment which Mr. Tonkinson has given to-day. 
Why should persons who invt‘st th“ir savings in moveable property be any 
more liable than persons who invest their savings in immoveable pro¬ 
perty ? For instance, a business man who believes in stocks and shares 
may invest his savings in shares and stocks which can be easily seized and 
sold for non-j)ayrnent of fine, whereas the other man who invests his 
savings in immoveable property would escape this liability. It seems to 
be a meaningless distinction, an unnecessary distinction. After all, it is 
a dt»bt. He has to pay the debt and bis property will be liable for that 
debt, and this only indicates the procedure tor enforcement of the payment 
of that debt, and I do not know anything liarsh in the procedure proposed. 
The Civil Court will still have power to enquire into any claims with reference 
to immoveable property. No doubt, it is a complicated procedure. Hitherto- 
the Code of Criminal Procedure did not contemplate such a procedure on 
account of the attacliment, claim .^sections and further other proceedings 
which arise out of those claim proceedings. But all those things have to 
be gone througli in case this man has no moveable property from which 
the fine could be recovered. I wiSh the Government amendment had 
provided as in the English Act that if the fine could net be recovered from 
the moveable property then only the immoveable property should be pro¬ 
ceeded against. I mean, if it had been left like that, there would be ikv 
objection, that is to say, if the words “ issue a warrant to the Collector of 
the District authorising him to realise the amount by execution accord¬ 
ing to civil process against the moveable or immoveable property, or both, 
of the defaulter," could be slightly modified in this way, " against the' 
moveable, and on failure to recover the same, thereout the immoveable 
property of the defaulter." As it is, the option is left to the Magistrate 
to proceed either against the moveable property or against the immoveable 
property or both. Immoveable property should be the last resort. It 
is only in* case the fine could not be recoverjBd from the moveable pro¬ 
perty of the accused person, then only the immoveable property should be 
resoited to. If some such amendment could be made, then perhaps the 
amendment of the Government would not be open to objection. I merely 
throw it out as a suggestion. I am sorry I have not fpven notice of thai 
but I hope the Government would bring their amendment in conformity 
with the English procedure which my ^nourable friend, Mr. Tonkinson, 
referred to just now. I therefore see no substance in the aihendment 
proposed by Dr. Gour. 
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Mr. H. S. Holme (United Provinces: Nominated Official): With due 
respect to the opinion of the Honourable and learned Mover of the amend¬ 
ment I am bound to say that my own experience at auy rate suggests that 
the present system of realising fines in criminal trials does not work in a satis¬ 
factory manner at all. The realisation of such fines even from wealthy 
offenders is often a most tedious and most difficult process. Many such 
offenders seem to make it a point of honour not to pay their fines, if 
•they can evade doing bo in any possible manner. They are often able to 
•conceal or remove their moveable property or to make it over to their 
friends or relatives or to persuade the agency deputed to realise the fine to 
make a false report that no such property is forthcoming. So much so 
that personally 1 have had practically to give up the imposing of fines 
as being a useless waste of public time and money. 1 have hardly ever 
taken over charge of a judgeship without having to write off a large amount 
on account of irrecoverable fines imposed by my ])redecessors and I imder- 
«tand that the same is the case in Magistrates’ courts. Tliis state of 
things would be entirely altered by the simple expedient of making immove¬ 
able property also liable for the payment of fines. I cannot see any 
reason whatever why criminal fines should not be a source of legitimate 
revenue to the State. On the contrary, it seems to me eminently desir¬ 
able that criminals should not only make some compensaticn to the State 
for the expense caused by their misbehaviour but sliould assist in relieving 
the burden of taxation which so heavily j)res8es on law-abiding citir.ens. 
A money-lender who may perhaps bo extortionate and grasping is allowed 
to realise his demands by the sale of the immoveable property of a person 
whose only clime may be his improvidence, and I fail to see why the 
State should not realise fines imposed by criminal courts as sr>me inadequate 
compensation for the misdeeds of criminals. I accordingly oppose tiii.s 
amendment. 

Hr. J. N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
'Sir, I am not one of those, who are opposed to the realisation of fines 
from immoveable property, but there are certain features in the proposed 
amendment which to my mind demand careful consideration of this House 
«nd of the Treasury Benches specially. I quite see that an offender should 
not escape payment of fine by investing his money in iinmov<»able property 
hut at the same time the difficulties which were pointed out by my Honour¬ 
able friend. Dr. Gour, are not entirely obviated by considerations sucli 
as those which were referred to by the Honourable Mr." Tonkinson in explain¬ 
ing the situation. What 1 mean to say is this. Has the Government 
amendment provided for the exclusion of nil moveable properties wliicli are 
not liable to attachment under the Code of Criminal Procedure, but which 
may have been attached in execution of a decree for the realisation of 
fine? To my mind, Sir, there are certain difficulties in the Government 
proposal for amendment and the difficulty lies in clause (2). The Local 
Government may make rules regulating the manner in winch warrants 
under sub-section (1), clause (a) are to be executed and for the summary 
determination of any claims made by, any person other than the offender 
in respect of any property attached in execution of such warrants. 

Hr. H. Tonkinson: May,I explain, Sir, that my Honourable friend seems 
to be under a misapprehension. Clause (a) relates only to moveable pro¬ 
perty and it has nothing to do with the amendment under discussion. 

Hr. J. H. Hnkherjea: Yes, of coursei strictly speaking, I am not correct. 
.1 should have put my reference to this point, last of all. But as regards 



THB €ODB OF CRIMINAL PROCEDURE (AMENDMENT) BILL. £05T 

the words ‘ other than the offender, * the House will notice that there are^ 
under the Civil Procedure Code, certain moveable properties which are 
not liable to attachment, and if those words are to be retained in the 
clause certain moveable properties belonging to the offender as judgment 
debtor—a list of such properties is given in section 60 of the Code of 
Civil Procedure which are not liable to attachment and sale—^will be sold. 
Is it intended that articles such as implements of husbandry, and other 
means of subsistence of an agriculturist, are to be attached and sold under 
the Criminal Procedure Code? If the man was simply fined, is it proper 
that he should bo turned into a criminal by being deprived of all his means 
of livelihood by the sale of sucli articles of primary necessity? I would 
ask the Honourable Members on the Treasury Benches to consider whether 
the words ‘ other than the offender ' should remain where they are or 
should be dropped. These words go to exclude all objections that may 
ht* preferred by the judgment-debtor iiimself on the ground that the property 
attached is not liable to attachment and sale, when he does so as the man 
on whom the fine has been imposed. 

Then as regards immoveable property, there can be no doubt that pro¬ 
vision has been made in the clause in question by which the nearest Civil 
Court, by whicli any decree for the amount of the tine could be executed,, 
shall l>e in a position to realize the fine by executing the suit as a decree, 
and such court shall bi* deemed to be the Court which passed the decree,, 
and all the provisions of the C.’ode of Civil Procedure as to execution of 
decrees siiall apply. So, my submission on this matter is not so very 
feinted as that of my learned friend, the Mover of the amendment. I 
think all the pmvisions of the Civil Procedure Code relating to the execu¬ 
tion of decrees have been made applicable to cases where immoveable pro- 
pony has been attached for the realization of fine. The judgment-debtor 
under section 47 of the Code of Civil Procedure, in case of a joint pro- 
j.»erty, or any co-parcener in such property under some other appropriate 
section of that Code cun come forward and say that such property is not 
liable to attachment, on the ground that according to the law prevalent in 
any part of India, joint properly or any. interest in such property is not 
liable to attachment. From that point of view my submission is that the 
learned Mover of the amendment \fould not be justified in pressing it. 
But thert» is that other aspect of the question to be considered to which 
I have invited the attention of the Honourable Mr. Tonkinson. 

Itr. Pyari Lai (Meerut Division: Non-Muhammadan Hural): Sir, I 
agree with the Honourable Dr. Gour that the introduction of this new' 
r^rovision, that a man’s immoveable property is also liable to attachment, 
is not a proper one. It would lead to endless coniplications, considering 
the state of society in this country. Things in England may be different 
but here wo are living under a society w^here the joint lamilv system 
prevails, XEherc among Muhammadans the syst^ of dower prevails, where, 
w'hen a criminal Court would impose a fine, in nine cases out of ten it 
would naturally follow that the matter would have to be taken to the Civil 
Court to decide as to whether there are any other owners of the property 
which is sought to be attached. The Criminal Court is not compUent to 
go into the question, the matter will have to be gone into by the Civil Court. 
When the Civil Court considers that point, there will be any number of 
hearings, and the case will drag on its slow Umgth .and it will be very 
inconvenient, and in tvory district the wcwk of the Criminal Courts and 
of the Civil Courts on this account will be very greatly increased. 
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Every criminal file ^ill be kept alive till the fine is realized and 
the case relating to the fine is decided. You will require a special 
Givil Court to alw'ays try such oases. It will of course represent 
a gain for the legal practitioners working on behalf of Govern¬ 
ment and those retained bv the accused; but the ends of justice will not be 
very much furthered. The learned gentleman who spoke last said that 
these fines might be a source-of revenue to Government. 1 am sorry, Sir, 
to say that the idea of making the imp(>sition of fines a source of Gtrv'em- 
ment revenue is peculiar to himself. 1 do not think this Government or 
any other civilized Government can take such a suggestion seriously. It 
is within my experience that the imposition of fines is not a real punish¬ 
ment to the accused but it is so to the members of his family. This punish¬ 
ment is not visited on him but on his wife and children and those immediately 
dependent on him. 1 have known cases where after a man has been 
fined, his wife has been divested of all her ornaments, jewellery and cof>king 
utensils and the poor little homestead that she occupied. \Vhat happens 
is that you inflict any amount of misery on thesi' persons. There may be 
in cities persons, of whom ^fr. llangachariar .sj>okt‘. who pf»ssess stocks 
and shares and immoveable property. Hut in the district a pf>or man 
owns perhaps a share in a single little house in a village, In wliich not only 
he but his brothers and cliildren and all his collaterals livt*. If the Govern¬ 
ment attaches and sells his share of the lunise what will it amount to? 
Only a fraction of the house is his and by selling it Govtwmeiit practi¬ 
cally gains notliing and the whole family is disturbed by the introduction 
of a stranger into it, namely, the purchaser of the share. In fact 1 think 
that it is a mistake to impose fines in a criminal case; because no sooner 
is a fine imposed in a criminal case the police pounce upon the hotisf* of 
the accused and cause any amount of inconvenience and tivnihle and harass¬ 
ment to the inmates of the house. The result is that not only that man 
but the w'hole neighbourhood suffers. Then again, if the Civil Court gcics 
into the question there are always any number of claimants, his brothers 
and collaterals and, in the case of Muhammadans, the whole thing may 
be charged with the dower debt of his wnfe. To decide such a question 
will not be an easy thing. ^ 

With these observ'ations. Sir, I support the amendment moved by my 
Honourable friend. 

Sir Henry Moncriell Smith (Secretary, Legislative DepartifMt); 
Sir, in case the House should have been mish?d by any rermuks 
from my friend, Mr. Mukherjee, I w'ould merely emphasise what 
Mr. Tonkinson pointed out w’hen he interrupted my friend, namely, 
that so far as clause (a) of the Bill is concerned, which deals wdth 
the attachment of moveable property, we are making no change w’hatever 
in the law, nor indeed has Dr. Gour’s amendment anything whatever to do 
with it. As regards clause (b )—immoveable property—Mr. Mukherjee him¬ 
self pointed out that the Bill lays Aovm that all the provisions of the 
‘Code as to the execution of decrees shall apply. Therefore, if the Code 
exempts any property from sale and attachment in execution of a Civil 
Court decree, that same property will not be attachable or saleable in 
execution of a warrant for tne levy of a fine. Sir, ,Mr. Pyari Lai has 
revived what I thought was a very dead red-herring, viz., that eomplieations 

* m connection wi^ the Hindu undivided joint family. 

Mr. Tonkinson s arguments on that point were, I think, quite conclusive. 
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We are introducing nothing new. The Code of Civil Procedure has to 
•deal with these matters in exactly the same way as it wdll in its appli' 
•cation for the levy of fines under the Code of Criminal Procedure. Mr. 
Pyari Lai thought it a most improper thing that Government should make 
any revenue out of the imposition of fines. Sir, I do not know whether 
Mr. Pyari Lai is a Municipal Commissioner in Meerut, but very probably 
he is. But whether he is or he is not^ he is probably aware that all Muni¬ 
cipalities make a very large income out of fines imposed in their Munici¬ 
palities. He has even suggested that we should go so far as to abolish 
fines altogether—a most iniquitous fonn of punishment. He has not sug¬ 
gested what we should substitute for it. The only substitute of course 
is imprisonment; that is the next minor punishment. Sir, if he is not 
prepared to go ns far as that, the only solution of the difficulty so far as 
1 can sec is that we should first make u start by abolishing crime. 

Mr. B. H. Misra: (Orissa Division: Xon-Muhummadun): Sir, I am sorry 
I liavf to differ from the learned Dr. Oour as regards his amend- 
irent that attachment of irnmr»vettble property should be omitted. 
Sir, the object of the C'rimLial Precedure Code will be frustrated 
if immoveable property is not n*ached in order to realise fines. (Dr. 
H. S. Gout: What is the present law?") Of course, im- 

inf»veal>le pn»ju‘rty is reaclad now. A man may cheat me Rs. 10,(XX), 
may et»inmit breach of trust of lis. and invest it in immoveable 

property, and then the law will have no hand to touch such property. If 
that he the sense* of this Honourable House, I think, then. Dr. Gour’s 
amendment may prevail, hut 1 do not think that any Honourable Member 
of this Hoiise will consent to such criminal robbing of a man and invest¬ 
ing ino.iey in immoveable property so that the Court cannot attach the 
same. 1 submit. Sir, that generally in India, as Mr Pyari Lai has said, 
people possess more immoveable f»roperty and only in a few* cases have got 
iiurngli of moveable property. In case immoveable property is absolutely 
excluded fnan the scope of the criminal courts, really it will be difficult to 
realise any fine. In some cases landlords rather feel it much beneath 
their dignity to go to jail; th<‘v would sometimes court a sentence of fine. 
I think they consider it to be a lenient .sentence if they are let off with a 
fine. In such a case if they canndt* pay money, the only course left to 
the C/Ourt is to realise the fine by attaching immoveable property. Sir, it 
has been said that there will be comptications in the case of members 
of joint Mitaksliara family. No doubt there may be difficulties but that 
will not justify the abolition altogether of the attachment of 
immoveable property. I think that would strictly speaking 
come under the amendment which I have proposed as an explanation and 
I think Honourable Members would do wdl to support my am^dmeoi^ 
that is, to attach only the interest of the offender or of the criminal. Sir, 
I think it has been already supported by Honourable Meekers and the 
Honourable Mr. Tonkinson has already explained fully the position. 1 
oppose the amendment of Dr. Gour. 

(.4n Honourable hfentber: " 1 move that the question be now put.") 

The mbtion was adopted. 

The amendment was negatived. 

Mr« J. Otaudlllttl (Chittagong and Rajshahi Divisions: Non-Muham¬ 
madan Bural): Sir, may 1 move an amendment with n^ard to what my 
Honourable Mend, Mr. Bangachariar, has suggested with regard to this 
clause if I am in order? The practice has always been to . . . 
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Mr. PrsEideiit: Order, order. 

Bai Sahib Iialmhmi Narayan Lai (Bihar and Orissa: Nominated Non-^ 
Official); Sir, the amendment that I am going to move is : 

** That in clause OS in the proviso tc proposed section 386 (1) (6) for the words 
* undergone the whole of such imprisorxnent ' substitute the following : * been sent 
to prison *.** 

Clause 99 runs as follows: 

** For section 386 of the said Code, the following section shall be substituted, 
namely : 

* 386 (1) Whenever an offender has been sentenced to pay a fine, the Court passing 
the sentence may take action for the recovery of the fine in either or both of the 
followiiig ways, . . . 

Mr. President: I think it is unnecessar) to read the whole sectum. 

Bai Sahib Lakshmi Narayan Lai: Sir, in the proviso it is said that: 

** If the sentence directs that in default of payment of the fine the offender shall 
be imprisoned, and if such offender has undergone the whole of such imprisonment in 
default, no court shall issue such warrant unless for special reasons to be recorded In 
writing it considers it necessary to do sc.*' 

The present law is that oven if the man who has boon sent to imprison¬ 
ment in lieu of fine, has undergone the whole period of iinprisonment which 
he was ordered to undergo, he is not exonoratird from his liability to pay 
the fine. Tliis is very hard, and in many cases it may mean double punislv 
ment. There are many to whom an imprisonment in lieu of fine even for 
a.day or even for a few hours means degradation for life in some shape .»r 
other, and this degradjiiion is caused from the fact of the imprisonment 
itself apart from the period for which he undeni\'ent imprisonment. The 
effect of my amendment is that no sooner a man is sent to prison in lieu 
of fine, he is exonerated from his liability to pay the fine. This change 
is not likely to create any difficulty in the administration of justice, if 
steps are taken for the realisation of the fine from the moveable and immove¬ 
able properties before the man is sent to prison, especially when new pro¬ 
visions are no^ being introduced for creating facilities for the realisation 
of the fine from immoveable properties also. With these few remarks I 
commend this amendment to the House. 

The motion was negatived. 

Mr. K. B. L. Agnihotil: (Central Provinces Hindi Divisions: Non- 
Muhammadan) : Sir, I beg to move: 

** In clauM 99, in the provuK) to aub-section (1) of proposed aection 386, omit all 
words after the word * warrant *.** . 

The effect of my amendment will be, Sir, that the proviso will read 
as follows: 

Provided that, if the sentence directs that in default of payment of the fine the 
offender shall be imprisoned, and if such offender has undergone the whole of such 
imprisonment in default, no Court shall issue sn<!li warrant.** 

Sir, under this law, we provide that In case a fine Is imposed on an 
offender, the Court may direct that it default of payment of fine, an 
offender may be sentenced to imprisonment for a particular period and that 
period has dso been limited to one-fourth of imprisonment given or some 
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Bud period. The period also diminlshea proportionately to the amount 
paid or recovered. Well, the Court has already ordered and directed that 
he is to be imprisooi^ in default of payment of the fine and now under 
the new clause 886 we also provide that the 0ne could also be realised 
as a decree. In that case. Sir. this provirion of directing the realisation 
of Ones by sentencing the man to imprisonment will become sup^uous. 
This addition itself shows that it is only in rare cases that the imprison¬ 
ment might be indicted on the offender in case he fails to pay the fine. If 
this is rile case, then why should that offender be held liable for an extra 
punishment after he hod undergone the extra imprisonment which he 
had been ordered to undergo in default of payment of the fine. I. there^ 
fore, propose that when once a man has undergone the sentence in default 
of a fine, he should not be made to pay that amount subsequently. W'ith 
these W(»ds, Sir, I commend my amendment to the House. 

Bao Bahadur O. 8. Snbrahmanayam (Madras ceded Districts and 
Chittoor: Non-Muhammadan Rural): Sir, this section has to be read with 
the sections of the Penal Code which provide the substantive punishment 
of fine and under the IVnal Code, if a portion of the fine had been paid 
after the man had been sent to jail for not having paid the fine, a pro jrafa 
reduction of the term of imprisonment in default shall be made and if no 
part of the 6ne is paid it is also laid down that if he suffers the imprison¬ 
ment which is provided in default (sections 67, 66, 69 and 70), then again 
the six years* liability to pay the fine remains. So, it seems to me doubt¬ 
ful how we can here in this clause say that the suffering of imprisonment 
in default of payment of a fine should absolve the man from being liable 
to the fine, if the fine, could be recovered by other means than by sending 
him to jail. And, therefore, 1 think this amendment which my learned friend 
proposes cannot stand together with the sections of the Penal Code. And 
it must also be recognised that the fine may be evaded—assuming that 
the man must pay the fine—then a fine migtit be evaded by a c.ontuma- 
cious person and be may suffer the imprisonment and yet, having the 
means to pay the fine, not pay the fine. Is that an advantage? Will it 
work justly ? That is another point w^bich has to be taken into oonridera- 
tion. I, therefore, think that this amendment that serving the period of 
imprisonment provided in default of payment of the fine should absolve 
the person from being hable to pay the fine—I do not think I can support 
this amendment. 

Sir l^tiury Moncritfl Smith: 8ir, Mr. Subrahmanayam has quit^ 
Tightly points out here that we must be consistent with our Penal 
Code. It is no good moving an amendment here unless we look to 
the Penal Code. The chief pmnt against Uie amendment has already been 
made. If the fine is realised, or a portion of the fine is realised after the 
man goes to jail, then there is a proporrionate redueripn b ithe term of 
thiie imprisonment and we get rid of Ae man. ( ask liie House iiAeriier 
it is reasonable that a man should be allowed to be a burden upon the 
State when he has property from which iihf^ fine can be reali|^. long 
as time ii property and the Court ifiilim that ttte ambw d me fine 
ean be realim, I see no reason why in the ttus.oquntry^ at all 

evenhiv we should allow the accused to go le' to lead a oomfdEtahle 
life there, eery iMsibly which be snjdys; and to call tmotf the tax- 
n^t le him there when he has pm pex iy out d ohieh the fine 

Ihe metidin was negatiTed. 

B 
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lb. B. V. Him: Sir, I am rather enfioufttged to move my 
axaeodiQpieiit’^ which is an explanation, seeing the attitude of many 
Honou^le Members who do not want property to be attached 
at hll. Sir, what 1 propose is an explanation, and it relatea 
to Jkhe section which provides that the property ^longing to the offender is 
liable for the fine. Sir, these words are liable to be interpreted differently 
by Magistrates and that is w*hY I have proposed this explanation. I had 
origin^y put in the words “ specific interest in the propertv,** but, Sir, 
there may be some difficulty in using the word “ specific.*^ So, uith your 
pennission, Sir, I propose that the explanation should be: 

*' When the defaulter is a member of a joint family, property of the defsalter 
means the interest in the property.’* 

I wish to cut out the word ** specific,** as was suggested by the Honour¬ 
able Mr. Bangachariar. Sir, many Honourable Members have already 
described the difficulties of attaching moveable property wlicn they liappen 
to be members of a joint family, and the Honourable Mr. Tonkinson pointed 
out the safeguards in the case of members of joint Mitakshara Hindu 
families. But I do not think the Honourable Mr. Tonkinson has met the 
case of the members who live in Bengal under the Dayabhaga family, or 
the Muhammadan members or the Sikhs or Parsees or other communities 
who live jointly in India and also the case of partnersliip property. Tiierc 
may be some partners having property in common and one man may com¬ 
mit some offence and he may be punished. Of course the property belong¬ 
ing to tjie firm also belongs to any one of the partners and the Courts will 
be juslmed in issuing a warrant and attaciiing such property. There \nll 
thus be several difficulties and I do not think I need add to what I said 
on the last occasion. 1 shall only point out, Sir, that instead of the whole 
,property being attached, it will be safeguarding ever}*body if the interest of 
thp offender alone is attached. This unll meet tlie objection not only of 
members of Mitakshara Hindu families but also other members such as 
Muhammadans, Parsees or Indian Christians who are living jointly. With 
these words, Sir, I propose my amendment which runs as follows: 

** In ^lsaie 99, to sab-section {!) of proposed section 386 odd the following : 

* Explanation .'—When the defsalter ij a member of s joint family, property of the 
defaulter means the specific interest in the pfoperty 

The motion was negatived* 


Bhil Xia Singh (East Punjab: Sikh): My amendment is: 

** In claase 99 in the proviso to sab-section (3) of section 386 omit all the worde 
Mter the word * offender 

The proviso in which I want this amendment to be made reads like 
this: 

Provided that no such warrant shall be executed by tlie arrest or detention in 
lunson of the offender in any case in which the Court paaaing eentenee upon^hun ht 
directed his imprisonment in default of payment of the fine.'* 


nt XoBonnlil* nr Xaloitai SaUtf: We ate prepared to accept that. 
Th^ motion was adopted. 


* •' In dMM M, to Ndb-Mction (1) «f pr e pd ee d eoetten 

• th. <Woidt« u n BMtnbir ot 
the defanher means tlm specific interest in the pfoperty *. 


ff86 add the following: 
a joint family, pfoperty of 
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Hr. 8. If. MllklMfjBB: I ask the permission of the Chair in respect of 
an amendment I propose, which uniortunately I overlooked before, and 
which is to the effect that the words in the new sub*section 386 (2) ** other 
than the offender may oe omitted. 

Mr Xtaiy Xdnerlafl ffmilli: I am afraid I must object to this amend¬ 
ment. The Bill has been under the consideration of this Assembly for over 
three we^, and it is rather hard on the Government that when the con¬ 
sideration of the clause is practically complete they should be asked to 
consider the effect of an amendment sprung upon them without notice. 

Hr. FfMldant: I must uphold the objection on the ground of notice. 
The amendment was only handed to me three minutes ago. 

Clauses 99 to 103 were added to the Bill. 

Bhal Man Mngli: My amendment is: 

** Omit fub-cUase <t*) of cUose 104.** 

Sub-clause (c) of clause 104 says .... 

The Bonoiirabla 8k Malcolm Bail^: We are prepared to accept the 
amendment. 

The motion a*aH adopted. 

Clause 104, as amended, and clause 105 were added to the Bill. 

2>r. H« 8. Gout: Sir. the amendment which I shall move presently Is 
another important amendment and I would ask this Honourable House to 
indulge me for a few* moments w*hen 1 explain its provisions. Tlie object 
of my amendment is that in all cases w*here the District Magistrate or 
the Presidency Magistrate or a Magistrate of the first class has passed an 
order for keeping the peace or giving security for good behaviour, the 
appeal should lie to the Court of Session and not to the Court of the District 
Magistrate. Honourable Members will find that under the present constitu¬ 
tion the District Magistrate is the head of the district police, the District 
Superintendent of Police being regarded as his police assistant. All cases 
in the district relating to the breach of riie peace and good behaviour are 
therefore cases in which the District Magistrate is interested officially and 
it is only fair that an^* order passed by a Magistrate including himself 
should be revisable on appeal by an independent tribunal, such as the 
Sessions* Judge. I onlv arming the superior court w*ith appellate 
authority in a matter in which there are obvious objections to the hearing of 
an appeal by a person interested in the maintenance of peace and order 
in the district. On d priori grounds I do not think there would be anr 
objection. The only <^jection which is likely to he raised from the 
Government side would be that you wdll be crow^ding the Court of Smiona 
with additional work and thereby increasing the coat of criminal litigation. 
Iliat is no doubt an argument which requires consideration, but on the 
other hand, I would ask Honourable Members to observe that if any 
justice is to be done to an offender or an applicant against w*hom an oid^ 
has been passed for keeping peace or being of g^ behaviour, is he 
likely to get fair and even-handed justice at the hands of the District 
Magistrate or is it not likely that the Diatrict Magistrate who peruses 
case diaries and police reports and hears a good many things whieb un¬ 
doubtedly be la bound to hear about the radmasbes ol hia dtetriet and 
about, people who aiu diatuibeea of pubHo peace, k it not Ukdy that 

• 2 
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justice will suffer and has suffered in the past bv such cases being finally 
disposed of by him rather than by an independent tribunal such as the 
Sessions Judge is, who will hear these cases and dispose them off in 
accordance w*ith law. If there is therefore the question of cost on the 
one side and the question of justice on the other, 1 have no doubt that 
this House aill vote for justice and after all how much would be the addi¬ 
tional cost. I do not think it would be considerable and even if it were 
considerable, we are now living in times when the nation dt^mands more 
and more of justice, and justice w*hich is not open to the objections to 
which I have adverted. On these grounds. Sir, I move my amendment 
which runs as follows : 

In clause 106 (1) after the words ‘ said Code ' insert the following: 

' the words * other than the District Magistrate or a Presidency Magistrate * ahall 
be omitted, for the words ‘ District Magistrate * the words ‘ Sessions Judge ' ahall be 
substituted and *.*' 


Mr. P. B. Baigh (Bombay: Nominated Official); Sir, I desire to 
oppose this amendment. In the first place I mutt draw attention to a 
lemark made by the Honourable and learned Member who moved the 
amendment in which he said that, if any justice it to be done, there should 
be an appeal in all cases from the sentence of a Magistrate to an indepen¬ 
dent tribunal and not to the Court of the Magistrate who is the head of the 
district J^lioe and wbo is interested in the maintenance of peace and 
order. Well, if this is really the opinion of the Honourable Member, I 
should like to ask him why he has not moved a far more sweeping 
amendment. How can he tolerate the provisions in the Code which 
lay down that appeals from Magistrates of the second and third 
classes should lie to the District Magistrate. It seems to me. Sir. that 
there is a fault in his logic: and that if he is really of opinion that in all 
oases there should be an appeal to what he calls tin independent tribunal 
which has no interest in the maintenance of peace and order, then he 
ought to move a further amendment and provide for all appeals from all 
Magistrates of whatever grade to lie to the Court of the Sessions Judge. 

It seems to me, Sir. that he has slilected the weakest possible case in 
proposing Uiat appeals under this section should go* to the Sessions J udge 
and not to the District Magistrate, because he has overlooked the fact that 
proceedings under this Chapter VIII are only quasi*judicial,—^they are 
of the nature of executive proceedings with the object of preventing 
breaches of the peace and for maintaining order. Now that is not a 
matter with which the Sessions Judge should be directly connected. The 
responsibility of seeing that breaches of the peace of the kbd provided 
for in Chapter VIII do not occur lies upon the District Magistrate. Even 
ii he is not primarily interested in the case, the uHhnate responsibility in 
all these matters lies upon him, and it is therefore proper that' an order 
made by subordinate Magistrates under this section would be referred to 
him in appeal, and that, 1 submit, ir the logical basis on which this section 
rests. 1 trust, therefore. Sir, that the House will not support this amend¬ 
ment. 

Hr. Band Lai (West Punjab : Non-Midiammadao): Sir, I support this 
amendment. The Honourable Mr. Halg^ endeavoured to ooneot 
Dr. Gour, saying that since he has not snoired another amendhsiwt and 
that since appeal from sentences passed by second or tfaJM dass Mag^ 
trates lie in the Court of the District Magistrates and not in that o( Ito 
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Sessions Judge, and that since he has moved no amendment as to those, 
therefore, this amendment should not be appreciated. * That is the main 
argument which he has advanced, namely, because he has made an omi8> 
sion in one direction, therefore, he may not be allowed to correct a provision 
of law, which is defective on the very face of it. 1 may tell my learned 
friend that a District Madstrate h considered to be responsible for the 
peace and order of the district. As a matter of fact, in some cases, 
suggestions, as to security under section 110 emanate, in a way, from him, 
and consequently, on the information given by the Police in some cases, 
or on the receipt of information given by some other persons, criminal 
proceedings, under section 110. are cominenced. Now, Sir, 1 place this 
point before the House. The ver\* District Magistrate whose desire is 
that all badma$he$ who do not behave properly, may be bound over, that 
is may be called upon to give security*, should be allowed to hear appeals 
against such onler. Should a man. who has been dragged to the Court 
and has been bound down, file an appeal against the same order before the 
District Magistrate, when we see that one of the first class Magistrates, 
subordinate to him. has passed tint order. Is there any lo^c in it? May 
I ask this of the Honourable Mr. Haig? There is no logic in it I may 
say; it is iniquitous. For all intents and purposes the object of the law 
of appeal will lose its force. Therefore, on that ground, 1 support this 
amemlmont. 

There is another ground. The Honourable Mr. Haigh failed to see 
that an appeal to the District Magistrate is competent only from the 
sentence passed or conviction ordered by a third-class or second-class 
Magistrate*, and not by a first class and besides that an appeal niil be 
instituted in the court of the District Magistrate only in case of a conviction 
or sentence; but when an order is made by a first class Magistrate imder 
section 118 that is not a sentence or a conviction. He will agree with me 
that the sentence is quite different from an order passed under section 118 
of the Criminal Procedure Code. All these proceedings started under 
sections 110 are considered preventive measures. They are not part of the 
substantive law. Substantive law is incorporated and embodied in the 
Indian Penal Code. If a person eciiimits an offence and he is prosecuted 
and convicted only by a third class or a second class Magistrate then and 
then alone, namely, only in those cases, appeals, as 1 have already sub¬ 
mitted, from such sentences or convictions, a*ill lie in the court of the 
District Magistrate. But here there is no question of a sentence or convic¬ 
tion, or thii^ or second class Magistrates. Here is an order, which only a 
first class Magistrate can pass, enjoinii^ upon a person, who baa been 
brought before the court, to give security for a certain period, and the 
person who has been called upon to do so, files an appeal from that order. 
The recommendation, put forward by this amendment, is that it does not 
look proper that the same officer, who is in charge of law and order, should 
be entrusted with the power of aidjudioatin^ upotf file fitness, or impropriety 
of the same order. Suppose, Sir, that A le in ehluge x>f a certain Depart¬ 
ment and A offers a suMettion tiiat in a o^ain village or a certain iTaqa ail 
badmi$ih09 may be eauM upon to give security, so that crime may be 
reduced. Now A passes an ordnr uke that, and then A> subordinate 
first class Magistrate, after havmg gone Into the evidence whicK has been 
produced in that behalf, pa&es an order anpeals agamt whicb Be before 
the sinte A. Can Itiere be inf guarantee mt A, he mnf be very 

b<mest aisA hia hacienttm be veay gbeid, vnM net be infinen^ by 
the fact tbit it wis he himself t»bo, in a way who was the author A 
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these proceedings upon which the orders for taking security were eventually 
passed. Is he barring some exceptional cases, likely to set aside those 
orders? On this ground also I support this amencfment, which speaks 
ior itself and deserves the sympathy of the whole House. 

The third ground is that on the occasion of framing laws or devising 
ruleB we must bear two important points in mind. One is, how will the 
public take it? Our District Magistrates are honest odk^rs no doubt. 

Gour has not attacked their honesty or impartiality. His suggestion 
is that the public will look down upon this provision with contempt, they 
will misconstrue it. The attempt which has been made through the 
medium of this very commendable amendment is that we should not leave 
any room for avoidable criticism. That is the honest desire and the inten¬ 
tion of the Honourable Mover of this amendment. 1 trust tliat the 
Treasury Benches will kindly appreciate this amendment and accept it. 

1 may repeat my suggestion th.«t there is no insinuation against any 
District Magistrate. They are very' capable and able men; but the desire 
v* that they should not be entrusted with the decision of appeals against 
ihe veiy* o^ers which in a way. and in some cases, may be traceable to 
their honest suggestion as executive officers of the District. 

With these remarks 1 support this amendment. 

Mr. 0. A. H. Townsend (Punjab: Xominated Official): Sir, the last 
speaker said that all proceedings under section 110 r>t the Criminal Pro¬ 
cedure Code are ordered by Distnct Magistrates directly. 

-Hr. Hand Lai: 1 did not say that; I said that in some cases the sug¬ 
gestions in a way emanate from the District Magistrates or executive 
officers. 

Mr. PrsBldMlt: If the Honourable Member wishes to correct a state¬ 
ment he must at least have the courtesy to do it standing. 

Mr. 0. A. H. Townsend: I leave it tat that as Dr. Kand Lai apparently 
does^not adhere to what I thought he said. But in this connection 1 wish 
to bring one point before the House which bears, I consider, not 0t|ly on 
this amendment but on many others that have been moved in this 
by my friends on the left. Years ago, Sir, I was a Settlement Offiler 
(without any Ma^sterial powers) in a Punjab district not very far from 
Delhi. As such it was my duty to investigate the affairs of every' indivi¬ 
dual village. It was a district in which, a^ is common in the Punjab 
generally, cattle stealing was a very popular form of orime. In one 
village, Sir,—^the same indeed happened at many other villages, but I 
remember this one village parti'jularly^—^the outw on the matter was 
very insistent, the assembled grey-bea^ of the. village all said that they 
had a very strora complaint against the administration. I asked theiu 
what that was. They said: **We cancK>t|: keep oulf cattle, they are aU stolen 
away from ns at night and the th^es see never punish^, and if any 
persons are by chance sent to prison^ tb^ are let out at once. ** I pointed 
out to them that nohody could poarihl^ phyeet to innocent men not being 
sent to prison. They said: We not ialkhig of innocent men; we are 
talking ol men who are known to kt|Mlty in the^ village of these offences* 
Tou lock them up,, and what Is more you ought to be able to send 

them tp prison on suspicion.” There are 8^ two sid^ to every atosy,. 
i folly admit that much discontent can be caused by innocent men being 
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sent wrongfully to prison. But I do ask this House to realise that dis* 
content which might in the long run be equally dangerous to the adminis- 
tiation can be also caused by men who are really guilty not being sent to 
prllOD, and before this amendment or other rimilar amendments are 
finally disposed of, I would ask my friends on the left to carefully consider 
this point. 1 oppose the amendment, Sir. 

Bao Bahadur T. Bangachariar; Sir, many of the remarks made by my 
Honourable friend who just now spoke are irrelevant U> the present ques¬ 
tion we are considering. We arejiot now concerned with the order impos¬ 
ing security. That is already passed. We are not concerned with send¬ 
ing a man to prison in case he fails to give security, because the law takes 
its course after the order, if he fails to give security. I do not see w’liat 
all these remarks which my Honourable friend just now made have got 
to do with this amendment. We arc now' concerned w’ith an appeal against 
the order wiiich has been passed. There are two questions involved in 
this amendment. Only one question has been dealt with hitherto. The 
first que.stion is to w'hom should an appeal go in a case of this sort. Tlie 
scctif»ii provides that an appeal shall lie only in the case of orders by 
certain Magistrates. The section as it stands prorides an appeal in the 
case of orders by certain Magistrates to the District Magistrates. In the 
case* of the I^rcsidcncy Magistrate and the District Magistrate the Code as 
it stands provides no appeal. It is rather a curious lapse. If Honour¬ 
able Members will compare section 406A as now proposed by the Govern¬ 
ment with si‘Ction 4(i0, the Code provides an appeal in the case of a District 
Magistrate and a Presidency Magistrate w'here he refuses to accept a 
surety. If he passi*s an order for security either for peace or for g<^ 
behaviour, tliere is no appeal provided. That is the more substantive 
order, the more essential order and no appeal is provided in the case of an 
order by the District Magistrati* or Presidency Magistrate. In a purely 
small matter just as refusing to accept a surety, an appeal is provided. 
I take it it is an unintentiond omission in the C^e that no appeal should 
be provided in such serifius orders, wrhen the orders are passed by a 
District magistrate or a Presidency Magistrate. Look at the consequence 
of an order passed by a District Magistrate or a Presidency Magistrate 
either for keeping the peace or for good behaviour. The man has to go to 
jail for one year or for three years as the case may be. Now, can such 
an order rc^main without an appeal? If a first class sub-dirisional Magis¬ 
trate* passes an order, that order is open to appeal. But if it is passed 
by a District Magistrate it is not open to appe^il at all. I do not think. 
Sir, it is right. Therefore one of the objects of this amendment is a very 
good and necessary object. As Honourable Members will see you should 
provide for an appeal In such cases algo. 

To whom should the appeal go is the next point. Should it go to the 
executive head of the district or should it ^ to a< judicial officer? The 
proposal is that it should go to the judbiv head .of the district. What 
IS the hann in that amendment? An appeal Ues; why shoidd not the 
appeal go to a judicial officer? You have passed an order; the urgency 
li dl gone; an order has been passed; there is no question ^ any stay or 
mxy thing of that sort; peace is not threatened; the vagi^nd is already 
bound over; you only give him the Amnee <rf an appeal. di4e him a fair 
heai^. I^t is the of giving n of, apiKMri wqlb the one 
ba^ and takbg away with the other ll^t is this fear of Sessioiis 

Judges, I want to know? Here we are aooused of distrust of the police; 
we are aoeused of distrusting our Magiatratcn.' May I In turn accuse 
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those who oppose these amendments that they distrust the Sessions 
Judges? They have no confidence in their Sessions Judges. I return that 
coippliment to those who attack us. I say> Sir, that the Sessions Judge 
is the proper authority to deal with this matter and he will bring a judicial 
mind to bear upon the case. 

Sir, there is an omission in the amendment proposed by my Honourable 
friend, Dr. Gour, which with your permission, Sir, 1 propose to make up. 
Sir, I wish to add the words “ in the case of an older by a Presidency 
Magistrate to the High Court;*’ because if the amendment proposed by 
my Honourable friend is left as it is, it M*ould read that in the case of a 
Presidency Magistrate also the appeal should go to the Sessions Judge. 
Of course the obvious answer which the Honourable the .Treasur)' Bench 
would at once come forward with is ** Where is the Sessions Judge in a 
Presidency town?” It is a very legitimate question to put, no doubt; 
but it is an oversight on the part of my learned friend. Dr. Gour, and 
I therefore. Sir, say that the words “ in the case of an order by a Presi¬ 
dency Magistrate to the High Court ” should be inserted. It is admitted 
these are appealable orders, and therefore 1 say let us give a fair appeal; 
no party suffers. I suppoit the amendment and I move this amendment 
to add the words ” in the case of an order by a Presidency Magistrate to 
the BQgh Court,” At the end. 

Ikrar: I accept the amendment suggested by my Honourable 
friend, lldhr. Bangaohariar. 

Sir WtUf Kcmeriail Smith: Sir, Dr. Gour, with his usual optimism 
and foresight prophesied that we had only one [H>s.sible argument against 
his amendment, and that was that it would add to the work of the Sessions 
Courts and therefore add to the expense. Sir. that is a veiy strong 
aigument. I think the House has perhaps overlortked the fact that this 
House is not going to be called upon to provide money for this additional 
work that ^vill J^e cast upon the Sessions Courts. Tins House is pn>{)osing 
to throw a verj* heavy burden on the already overburdened Local Gov- 
cinments’ finances. But, Sir, that might have been the end of our argu¬ 
ment . • 

2>r. Hind Lai: With the permission of the Chair, I submit there ate 
if I mistake not veiy few cases. ^ , 

Sir Kamy Koaeiiafl Smith: They may be few, but this House is pro¬ 
posing to make them veiy many. * Dr.* Gour went on, and like) other 

Members in this House, proceeded to level an attack against the impar¬ 

tiality of the District Magistrate. I do not think the Government of India 
can sit down and listen *to these remarks without some protest. It is 
quite true that my friend. Dr. Nand Lai, has said that he. intended 
nothing. He may have intended nothing, but he said a great deal. Dr. 
Gour, said, justice has got to be done in these, cases^and is the offender 
likely to get fair and even-handed treatment from the District Magis¬ 
trate? Dr. Nand Lai said, that H is ttie Distriiil Ml^strate who is res¬ 
ponsible for the peace and order of the district and th^iwfore you cannot 

igzpect him to be impartial in these matters .... 

Dr. Vand Lai: I did not aay so» ^SIr• 

Sir SEsSijr Xcocilifl SHdIh: I have not got a short-hand report. I 
have got down as inUefa I oovSd. 
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Dr. Hand Lai: On a point of pergonal erplanation, Sir. What I said 
80 far as 1 can recollect was that our District Magistrates are competent, 
impartial and experienced, but at the same time we ought to be ver>' 
careful to see that the appeal is not instituted in the Court of the l>is' 
trict Magistrate, because it will be more desirable. This is what I had 
submitted. 

Sir Henry HonerieS Smith: Sir, it is by no means the case that the 
District Magistrate always institutes the proceedings in these cases. Far 
from it. I have been a Magistrate myself for years, and 1 know it is, as a 
matter of fact, in most cases the Superintendent of Police who eggs on 
his Sub-Inspectors to help to preserve the peace of the district by using 
the powers that they have got to bring offenders of this kind before the 
Courts. I would suggest. Sir. with reference to this point that a District 
Magistrate can barely be trusted because he is likely to listen to ever\- 
thing that the police say to him. 1 would suggest to the House that the 
District Magistrate who sits at his headquarters and swallows evert'thing 
that is put before iiim by the police would find something verj' different 
from peace and good Govenmient in his district; he will find most hopeless 
confusion and unrest in his district in a very short time. The District 
Magistrate, Sir. 1 think. iiuHt he trusted to keep the reins in his own hands 
and not to allow himstdf tr» be used us a tool by the police. 

Mr. Kaiigacliuriar. 8ir. ims intr<»duced his new amendment about the 
Presidency Magistrates. Mr. Haiigachariar has given notice of an amend¬ 
ment himself. No. and since he drafted that amendment he has 

apparently changed his mind, because if Mr. Bangachariar s amendment 
No. 208 is applied to the Bill it will have the result of providing no appeal 
whatever against any order of a Presidency Magistrate. Mr. Rangachariar 
now is proceeding t4i assist Dr. Gour to correct his mistake and at the 
same time to get out of his own. Sir, it has been suggested by Dr. Gour 
that you must uot leave the final word in this matter with the District 
Magistrate, and Mr. Hangachnriar would no doubt add now * with the Presi* 
dency Magistrate.' But there is no question—let not the House be deceived 
by this argument—there is no question of the final word being with either 
of tiiese Magistrates. There is ivvisioii in these cases. My Honour¬ 
able friend says: “ Ah I revision.’* I hope he remembers that,* Sir. wiien 

he comes to move some of his later amendments. Revision. Sir. is regarded 
by many Members of this House as a most essential safeguard. They 
are pressing for it here, there and everywhere. But when I point out that 
this safeguard does exist in this particular case, Dr. Gour says ** Ah! revi* 
sion." There is the safeguard. Sir, and I consider that that is quite 
enough in the ease of the Presidency Magistrate and the District Magis^ 
irate. There is a good deal of loose talk in regard to this amen^ent. It 
has bedn assumed that first and second class Magistrates are in the habit of 
passing orders to secure good behaviour and keep the peace. If Honour* 
able Members will look at sections 107. 108, 109 and 110, they will find 
that it is only a veiy limited class of Magistrates who have power to pass 
brders at all. 

Mr* l« ViTOlfil (Bombay: NcRninated Official): Sir, I only wish ta 
point out one additkmal fact, not mentioned by my Honourable Mend, 
with refmnee to section 125. Section 125 run^ : * 

** The Chief Ffesideaey or District Megistrele ninr at any tint, for uJU m t 
roaaoha to bo reeordod tn writing,cancel eny bond for keeping the peaoe or for good 
hehaai^ esoented nnder this Ghepler, ete^*' m i 
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Now, Sir, if we transfer the appellate power from District Magistrates 
to'Sessions Judges, it seems to me that we shall be putting in a provision 
contradictory to section 125; for you give, the p>ower in one section to the 
District Magistrate to cancel the bond, and in the other section to the 
:Sessions Judge. If the Sessions Judge rejects the appeal, all the same 
the District Magistrate can cancel the bond under section 125. The Dis¬ 
trict Magistrate is the sole Appellate Authority dealing with security 
cases (Dr. H. S. Gour : Prestige **>; and that is the reason of the pro¬ 
vision in section 125. Chapter VIII, to that effect. 

There is one other point. With reference to my Honourable friend. 
Dr. Nand Lai’s remarks regarding the orders given by the District Magis¬ 
trate, it has been laid down that: 

“ Where a District Magistrate is executive head of a District and is actively con¬ 
cerned in the institution of proceedings against a person under Chapter VIII, he is 
debased from hearing an appeal under section 406 without the piermission of the 
Sessions Judge.'* 

So that the case of the District Magistrate liiinself being concerned in 
the ca«e has already been met. 

Mr. Jamnadis Bwarkadas: I move. Sir, that the question be now put. 

Tbe motion ivas adopted. 


Mr, Prssident: Before I put the question I want to ask the Honour¬ 
able Mr, Kangachariar whether the amendment he proposes should not be 
inserted after the words Sessions Judge ” rather than at the end of 
the amendment. 


Bao Bahadur T. Bangachariar: Sir, after the words ” Sessions 

Judge. 


Mr. Prealdent: The original amendment was: 

* In clause 106 (1) after the words ' said Code * insert the following: 

* the words * other than the District Magistrate or a Preaidenc>; Madstrate * shall be 
omitted, for the words * District Magistrate * the words * Sessions Judge ’ shall be 
substituted and." 


Since which a further apiendment has been moved: 

" To insert after the word * Judge * the words * and in the case of aii order by the 
Presidency Magistrate to the High Court *.** 


The question I have to put is that that amendment be made. 

The motion was adopted. 

Ifr. PiMMent: llie question is that the amendment, as amended, be 
made. 
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4 F«v« The Assembly then divided as follows: 

AYE8--S5. 


AbdulUh, Mr. 8. M. 
Asnthoiri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ayyur, Mr. T. V. Seihagiri. 
Bagde, Mr. K. O. 

Bama, Mr. D. C. 

Bhargava, Pandit J. L. 
Chaadhnri, Mr. J. 

Dalai, Sardar B. A. 

Dass, Pandit B. K. 
Girdhardas, Mr. N. 

Gear, Dr. H. S. 

Gulab Singh, Sardar. 
Humanally, Mr. W. M. 
Jamnadas Dwarkadat, Mr. 
Jatkar, Mr. B. H. R. 

Joshi, Mr. N. M. 

Kamat, Mr. B. 8. 


I 


i 

1 


Lakshmi Narajan Lai, Mr. 
Mahadeo PrasM, Muiuhi. 
Man Singh, Bhai. 

Mitra, Mr. B. N. 
Mnkharjae, Mr. J. N. 
Mukhariee, Mr. T. P. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Keogy, Mr. K C. 

Pyari Lai, Mr. 

Bamam Pantnln, Mr. J. 
Rangawariar, Mr. T. 
Raddi, Mr. M. K. 

Singh, Baja K. P. 

ftriniviuui IUa Mr P V 


Vankatapatirajn, Mr. B. 
Wajihuddin, Haji. 


NOES--30. 


Allen, Mr. B. C. 

Blackett, Sir Baiil. 

Brad]«v*Birt, Mr. F. B. 

Bray, Mr. Dei^i. 

Burdon, Mr. E. 

CaUll, Mr. W, H. L. 

Chattarjee, Mr A. C. 

Clow. Mr. A. G. 

Crcfokihaiik, Sir Svdnev. 

Daviet, Mr. B. W! 

Faridoonji, Mr. R. 

Haig. Mr. P. B. 

Hatiev, the Honourable Sir Malcolm. 
Hiudfey. Mr. C. D. M. 

Holme, Mr. H. £. 

The motion was adopted. ^ 


Hollah, Mr. J. 

I tines, the Honourable Mr. C. A 
Ley, Mr. A. H. 

Moricrieff Smith, Sir Hen^. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 

I Percival, Mr. P. £. 

Sassoon, Capt. £. V. 

Sineb, Mr. 8. N. 

Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 
Tulshan, Mr. Sbeopershad. 

Webb, Sir Montan. 

Willson, Mr. W. 8. J. 

/ahiniddin Ahmed, Mr. 


Jlr. President: Tiu> quistion is that clause 106, as amended, stand 
part of the Bill. 


Bao BeliBdiir T. BangeeliBiier . I move: » 

*' In clanse 107, in proposed section 406>A substitute the following aa daiiM (h) in 
the placet of cUuset (6) and (c) : 

* {b) If made by any other Magistrate to the Court of Sesaiont." 

The clause is: 

** Anypersoi) aggrieved by an order refusing to aoMpt or rsfecting a aecnrity under 
section l2s may appml against inch order; 

(a) if made by a Presidency Magistrate, to the High Court; 

{b) if nmde by the District Magistrgte* to the Oourt of Session; or 

(e) if made by a Magistrste other than the District Magistrate, to the Distrki 
MagistMte.*' 

proposal is that in plaee of clauses (b) and (c) we should have the 
iollowing: 

** II ssade by any other Magistrate, to the Conrt of Seasion **, 
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that is to say, that if it is made by any other Magistrate than a Presidency 
Magistrate it will go to th^ Court of Session. It follows the previous 
section and I hope there will be no difficulty in accepting it. 

Hr. B. TOnkinBon: I oppose the amendment. My Honourable friend 
perhaps consider that his present proposal is consequential upon the previous 
proposal. I submit that it is nothing of the kind. In section 406A we are 
providing for an appeal in cases in which there has been no appeal before 
and 1 submit that we provide quite sufficiently when we allow these appeals 
to the District Magistrate, if the order is passed by a Magistrate other 
than the District Magistrate. In fact, there is not the least doubt that the 
last amendment that was carried against us and the present amendment 
are entirely inconsistent with Chapter VIJl of the Code. Chapter VIII of 
the Code gives the full control in these proceedings to the District Magis¬ 
trate and there is no doubt whatsoever that he should be the person . . . 

Bao Bahadur T. Bangachariar: I do not press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Or. H. S. Oour: This amendment which I move is consequential. It 
runs as follows: 

In clause 107 for clause (6) of proposed section 406A, substitute the following : 

' (It) if made by the District Magistrate or a Magistrate of the first cUaa to the 
Court of Sesaioo; or *.** 

I shall explain to the Honourable Members why it is consequential. 
In the proposed section 406A it is provided: 

** Anyperson aggrieved by an order refusing to accept or rejecting a surety under 
section 122 may appeal against such ordei,-^ 

(а) if made by a Presidency Magistrate, to the High Court; 

(б) if made by .the District Magistrate, to the Court of Session; or 

(r) if made by a Magistrate other than the District Magistrate, to the District 
Magistrate.” 

Honourable Members will see that such an order may be passed by a 
first class Magistrate, as Sir Henry Moncrieff Smith has pointed out that 
first class Magistrates are empowered to deal with these cases of security. 
Now, Honourable Members know that in ordinar>' cases the District 
Magistrate has no jurisdiction whatever over a sentence or conviotioD of 
a first class Magistratg and the only Court which is empowered to hear 
appeals from a conviction by a first class Magistrate is the Court of Ses 
sions. I see no distinction in principle between a conviction and an order 
refusing to take security and I do not see why if in the one case the 
Sessions Court is the right Court, in the oUier case the Sessions Court is 
the wrong Court, and why an appeal should lie to the Court of the District 
Magistrate. That is, I submit, an anomaly which my amendm^t seeks 
to remove. I do not think that the Government riionid opjpose tiiis amend* 
ment. It will make the Code more logical and more consistent. It will 
show that the Sessions Court being the ocdinaiy appellate tribunal for 
dealing with oases disposed of by a Arst class Magistrate that Court will 
also hear all cases in which the first class Ma^trate passes an order under 
the preventive sections and, Sir, Uie objections which I have raised and 
tiduoh' the has just now e^oraed oy thefr vote apply equally to this 

amendment and I trust that the House wQl support me. 
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Sir Hoaijr Xoneriell Saiitli: I must protest a^ifainst Dr. Gour's asser¬ 
tion to the House that' if the Sessions Judge is the right person to hear 
appeals against orders requiring security, he is therefore obviously the 
right person to hear appeals against an* order refusing to accept a surety 
b^use that surety is not a fit person. The two matters are on an entirely 
different footing. In the one case you are passing an order definitely that 
mav have the effect of interfering with a man's liberty for a long time. 

It is quite true that by refusing to accept a surety you may thereby 
interfere with a man's liberty for a short time. But aU he has to do is 
to find another surety. The man whom he has put up in the first instance 
has been definitely found after a riiugisterial inquiry on oath not to be a fit 
person to stand surety—and I would ask the House to remember 
that this magisterial inquiiy on oath is quite a new thing in the Code. We 
have provided a safeguard here against improper rejection of sureties and 
in this inquiry on oath, the Magistrate has to find on definite grounds, 
which the High Courts have laid down for the guidance of subordinate 
Courts, that the person offered is not a fit person. He has no money. He 
lives at a distance or he is a bad character himself. Sir. in that case, 
docs Dr. Gour require the Sessions Judge to decide whether the Magistrate’s 
order was a proper one or not. That is a matter that is well within the com¬ 
petence of the District Magistrate. Dr. Gour has not reminded us again 
this time of our argiiinent regarding expense. But here again the question 
of expense comes in veiy Kcri<iUKly. It is not a laughing matter at all. 
Local Governments will probably hnd themselves in the position of having 
to increase the number of Sessions Courts veiy considerably. They are 
always having to put on additional Sessions Judges simply because arrears 
cumulate and tlie arrears will accumulate to a far greater extent, if it 
provides, as the House has already done, that all appeals in security proceed- 
i*igs are to go to the Sessions Judge, and also now by this amendment that 
further appeals are to go to him when n Magistrate passes a 
preliminary and unifhportant order declaring a surety to be unfit to stand 
security for a person has already been found to be either a person 
likely to create a breach of the peace or likely to be of bad behaviour. 

Mr. Fyiri Ul: Sir, the Honourable Sir Henr>' Moncrieff Smith has 
not met Dr. Gour's arguments. What Dr. Gour says is that you must be 
consistent. When you provide that all appeals from first class Magistrates 
should go to the Sessions Judge and not to the District Magistrate, why 
should you make an exception in this particular case? We must be con¬ 
sistent; That is the first thing that we must preserve and in that view I 
think he is perfectly right. As to the matter of costs, 1 do not know how 
the Honourable the last speaker has run away with the idea that the waA of 
the Seaaioiui Judge will be over-burdened because a few more appeals 
under these preventive sections will go to his Court. I know it for a 
fact that security cases for bad behaviour you can eount on your 
finger's ends in the whole year. As regards security eases for keeping 
the peace, their number may be a little more, but they 'are not ]haU ab ,im¬ 
portant as the security cases for bad behaviour. There mi^t be a ddaei^. 
eases in a year, apd these dosan cases surely will not make any dhleiflnoe' 
in the amount of work the Sessions Judges have to do. 

Hr. X. IhnMngoa: Sir, I would just like to make one remark, aa 
regards a question of fact. The Honoiurable Member has just sat 
down stated that there wer^ only half a; 4k)sen eaees a of pfboeedi|igH 
under this Chapter. I take the statistics for Madras for the year IfiSl. 
There were 1,U1 persons ordered to security to keep the peace—1 give 
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ttie figures for persons convicted, Sir,—and as regards “ seeuxity for good 
behaviour ” 1,781, in the same year. 

(Foicss: “They were non-co-operation cases.") 

Br. B. 8. Ooiir: May 1 ask how many cases were there in w'hich a 
first class Magistrate has refused a surety? That is the only point we 
are now discussing. 

Mr* B. T onktn s ofi ; We have no record. Sir, of these separate cases; I only 
got up to refer to a point of fact, as my Honourable friend said that 
there are only half a dozen cases for security under this Chapter in the 
year. 

Mr. Prssidsnt: The question is that the following amendment be 
made. 

“ In clause 107 for clause (6) of proposed section 406-A, substitute the following : 

‘ if made by the District Magistrate or a Magistrate of the first class to the 
Court of Session; or 


The Assembly then divided as foloit*8: 

AyES-25. 


AbduUah, Mr. 8. M. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Bhargava, Pandit J. L. 
Dsm^ Pandit K K. 
Girdhardas, Ifr. K. 

Gour, Dr.* H. 8. 

Gnlab 8ingh, 8ardar. 
Hussanally, Mr. W. M. 
JatAar, Mr. B. H. R. 
Lakshmi Narayan Lai, Mr. 


Mahadeo' Prasad. Munshi. 
Man Singh. Bhai. 
Mukherjee. Mr. T. P. 

Nag. Mr. G. C. 

Nand Lai, Dr. 

Neogy. Mr. K. C. 

Pyari Lai. Mr. 

Reddi. Mr. M. K. 

Singh, Ram K.*P. 
Srinivasa Rao, Mr. P. V. 
Tulshan. Mr. 8he<^rshad. 
VenkaUpatiraju, Mr. B. 


NOES-34. 


Allen, Mr. B. C. 

Barua, Mr. D. C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burdon, Mr. R. 

CabeU, Bfr. W. H. L. 

Cbatterjee, Mr. A. C. 

Clow, Ur. A. O. 

OoUUiuam, Mr. J. P. 

Ckookahinik, Sir Sydney. 

Dalai, Sardar B. A. 

Davis, Mr. R. W. 

Faridoonji, Mr. R. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Bindity, Mr. C. D. M. 

The motaoii was negatived. 

Olauae f07 was added to the BUI. 


Holme, Mr. H E. 

Hnllah, Mr. J. 

Innes, the Honourable Mr. C. A* 
Jaimiadas Dwarkadas, Mr. 

Ley, Mr. A. H. 

Miera, Mr. B. N. 

Ifoiicrieff Smith, Sir Henry. 
Muhammad Hueeaiib Hr. T. 
Muhammad lemali. Mr. S. 

Percival, Mr. P. B. 

Ranmyya Pantnlu, Mr. J. 

Singh, Mr. R K. 

Tonkinsoii, Mr. -H. 

Towniend, Mr. C. A. H. 

Webb, Sir MMrtafa. 

WdleQii, Mr. WTS. J. 

Zahimddin Ahmed, Ifr- 
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Mr. PrMidMit: The Bmecdmeni* standing in the name of Bhat Man 
Saigh is outside the scope of the BUI. 

Bhtl Mu liiiglt: 1 ghould like to draw the attention of the Chair to 
the question whether this amendment is relevant to the subject-matter 
of the Bill or not. There ore some B or 4 sections wherein after orders 
are passed 1 want the right of appeal. One section is 188. We have, Sir, 
practioally remodelled section 188 in the Bill. If Honourable Members 
will look at clause 24, they will see that we have pract^lly remodelled the 
w'hole section IBS of the Code. The other sections are 187 and 189; they 
are consequential. If we provide any appeal in section IBS, w'e shall have 
1 1 provide for appeals in sections 187 and 189 also. Then, my case about 
144 is still stronger, because if you look at clause 26 of the Bill, you will 
And that we provide in sub-section (Hi) a new sub-section (5) as follow's: 

Where snch an application is received, the Magiatraie shall afford to the applicant 
an early opportunity of appearing before him either in person or by pleader and 
.■^hewing cause sgAin.4(t the order; and the Magistrate injects the application wholly 
or in part, he shall record in writing his reasons for so doing.** 

Mr. Prcaldant: The Honourable Member has not shown me in the 
least how his amendment is in onler in this place. This clause refers to 
acceptance of. or objection to, surety under section 122, and as far as I am 
able to read, it refers to nothing else. The Honourable Member proposes 
t ) make it refer to a great many other matters which are not in the clause 
at all. 

Bkai Man Singh: We are now discussing section 406 which refers to 
appeals from Magistrates to the District Magistrate. Clause 406 refers 
to appeals. 406-A also refers to appeals. Whether I put my amendment 
as 406A or B it would not make any difference. We have only to see 
whether it is relevant to the question of appeal we are now discussing. 
When we have made important changes in section 144 by providing the 
right to a man to go and put in his objections and when w’e have also 
required the Magistrate to record his reasons in wTiting for rejecting his 
application and .... 

Mr. Frcffidcnt: Order, order. That is quite good reason for arguing 
on the merits of the clause itself, hut^it does not help me to see that it is in 
order. 1 think I must rule the Honourable Member out of order. 

Clauses 108, 100 and 110 were added to the Bill. 

Mr. Proaldent: The two new clauses standing in the n^e of Mr. K. 
Ahmed (Amendmentf No. 818) are riso outside the scope of the Bill. 

* ** After clsuse 107 insert the following jiew clause : 

* 107-A. After section 406-A, the following section shall be inserted, namely: 

* 406-B. Any parson aggrieved hy an order passed by a Ifogistrate other than a 
District Magistrate or a Presidency Magistrate under section 137, section 130, aeetion 
141, section 143, section 144 (7) or section 145 may appeal to a Districi Magittimte *.** 

t ** After danse 110 insert the following danses: 

* llO-A. To seelMA 411 of the said Code the following proviso shaQ be added, 
nemdy t 

* Provided that any person so convicted fay a Frmidmur Magistrate, other tlma the 
Chief PreaMency Mel^strate may appeal to the latter if he Me been senUnced to 
imprieempeni for a term not exoMing 6 months or to Bnp not exoseding two hundred 
ritpeee. 

* IKhB. In eeotion 413 of the said code the words * or of whipping only * diell bo 
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Mr. T. V. Saihaglii Ayyar: Sir, the amendment which stands in my 
name wants to make this provision in the Code, namely, that where there 
are two or three persons jointly tried, and against one of them thm is an 
appealable sentence and against the others non-appealable sentences, every 
one who hae been jointly tried should have the right of appeal. I w<Mrded 
my amendment in a particular manner; the Government would like to have 
it in some other manner; and I am willing, Sir, to move it as it is worded 
by the Government. It is in these terms: 

** In fshiuse 111 in the proposed new section 415* ** A, for the words * say of suoli 
persons in respect of whom sn appealable jadgment or order has been passed sppe^ * 
the following be substitnted, munely : 

* an appealable judgment or order has been passed in respect of any of such 
persons *; and all words after the words ‘ shall have a right of appeal * be omitted '.'* 

Sir, I move the amendment. 

The amendment was adopted. 

Clause 111, as amended, was added to the Bill. 

Clauses 112 and 113 were added to the Bill. 

Bai Sahib Lakahmi Varayui Lai: Sir. the amendment which I move is: 

That in clause 114 after the words ‘ said Code ’ insert the following : 

'* In sub*8ection (1) the words * empowered by the Local Government in this 
behalf ’ shall be omitted 

Under section 435 of the Code only such Sub-divisional Magistrates as 
are empowered by the Local Government in this behalf have got the power 
to call lor the record of the lower Court. It is only Hoirorar}’ Magistrat^i^ 
and sometimes Sub-Deputy Magistrates who are subordinate to Suh-dlvi* 
sional Officers, and it is very inconvenient and expensive for people of a 
fiub-division to go to the district headquarters to have a relief like tluf. 
It is only Magistrates of mature experience who are placed in charge cl 
euh-divisions and it will be rather lightening the work of the superior 
officers to empower the Syb-divisional Officers to call for the record of their 
subordinate Courts. 1 move this amendment. 

The amendment was negatived. 

Br* H. 8. Ckmr: Sir, the intention of this amendment* is to preserve 
the High Courts re visional jurisdiction in cases disposed of under sections 
144 and 145. Honourable Members will remember that inddentally this 
question was raised at the earlier part of the debate and the Hoaouisible 
Mr. Tonkinson pointed out that not only the chartered High Courts but 
-all the non-chartered High Courts, such as the Chief Courts and the Courts 
of the Judicial Commissioner do, under various local Acts, possess a 
statutory power of revision in such cases. It was then pointed out by the 
Honourable Mr. Tonkinson that those cases were not properly aigfued. 
That may be a question of opinion. It may be that those cases were not 
properly decided. Now, Sir, I ask the House a simple questibn. If ft ia a 
4act, as we have been assured by the Honourable Mr. Topldnaon, tfiat all 
the EUgh Courts, chartered and* non-chartered, pomm tfua power, then 
I say this clause is superfluous, nay misleading. If it is a fact that they do 
not possess the power, in that case I ask Hiia Rouse to eadbrse my opmion 
^at this power is both salutary find neeessary. It will not be denied, 
ft has not been denied, by the occupants of me Treasury Bendies that 
ibis power has in fact been exercised under aection 107 of the Goveinment 

* For snb-clanse (ttt) of elmate 114 lahttitnts the foUowiag: 

** (m) Ssb-seetion (3) shall be ontiM 
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of Inditi Act imd other local Acts. If so, so far as this clause is concerned, 
it conflicts with the express provisions of section 107 of the Govemnient 
of India Act. It creates utter cfinfusion. If the High Courts have power 
under section 107 of the (xovt'rninent of India Act to exercise the general 
of HUj>erintendenee over tlu* subordinate Courts, what object is starved 
by inserting this clause that orders under these Chapters 143, 144 and ]4o 
shall not l>e open t(j revision under section 435? It might be said that 
thfuigh under the Code of Criminal Procedure the High Courts have not 
been givtrn that power, still that power is c‘xercised otherwise by the High 
C<airts. 1 have already replietl to this argument. I have, therefore. Sir. 
confidence th.Mt this House will vote for my annndment and place the 
powers of all the High Courts heyond any shadow of doubt, and I bopt . 
a> one Honourable 5Ieniber suggests, that the (lovemment. out of she* r 
consistency and due regard being ha<l to what they said on tlie last 
occasion, will accept my amendment. I move it. 

Mr. H. Tonkinson: Sir, 1 rise* to c^ppost* the umendiiunt. My Honour- 
ahh‘ frieiul has referred to tht‘ powers exercised by Chartered High C<»uns 
in Connection with ih4‘ ordi*rs dealt witli in this section. 1 submit. Sir. 
that all iho rulings of tlu* High Courts go to show that if a Magistrate 
has exercised juris<liction or purports to have exercised jurisdiction under 
these ChapttTs or sections which ht* did not pc?ssess then the High Court 
ma\ interfere. 'Miat. Sir. is quite a different thing from giving a general 
power (if revision as the Mover of the amendment proposes to give. lb . 
Sir, is confusing tin* genend power of superintendence under section 15 of 
the old Charter Act (section l<[7 of the Government of India Act at present) 
with powers of revision. It is an entirely different question. These pro¬ 
ceedings under sc-clion 144. Sir. are really of an executive order and the 
same applit‘s to proceedings under ('hapter XII. Take the case of section 
170. 1 reall\ do not understand why my Honourable friend suggests that 

then* should he a revision of incpiest proceedings. We have had similar 
provision.s in tlu* Code all along restricting tht* rights of revision in th(‘Si* 
cast's, a revision going inhi the facts of the c?ise and 1 therefore oppose the 
amend ment. 

Mr. Pratident : Amendment moved: 

F(ir .suli clauso (iii) of cIausc 114 the following ; 

* (ill) Sub section (3) shall !*o omitted 

The question I have to put is that that amendment be mttde. 

The Assembly then divided ns follows: 


AbdulU, Mr. 8. M. 

Agitihoiri. Mr. K. B. b. 
Ahmed, Mr. K. 

Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Barua. Mr. D. C. 

Bhargava. Pnndit J. L. 
Chaadhuri, Mr. J. 

Coielingam, Mr. J. J*. 

Dass, Pandit R. K. 
Qirdhardas, Mr. N. 

Omir, Dr. H. 8. 

Qulab Singh, Sardar. 
Ikramullah Klian, Raja Muhd. 
Jamnadas Dwarkadas. Mr. 
Jatkar, Mr. B. H. R. 

Joshb Mr, N. M. 

Ramat. Mr. B. 8. 


AVES-;56. 

Lakshmi Narayan Lai, Mr. 
Mahadeo Prasad, Mnnshi, 
Man Singh, Bhai. 

Misra, Mr. B. N. 
Mukiierjee, Mr. J. X. 
Mukh«rjee, Mr. T. V. 

Nag, Mr. O. C. 

Nand iJu. Dr. 

Neogy, Mr. K. C, 

P>*ari I-aJ, Mr. 

Ramayva Pantulu. Mr. J. 
Rangachariar, Mr. T. 
Reddi, Mr. M. K. 

Singh. Raja K. P. 

Srinivasa Rao, Mr. P. V. 
Subrahmanayam Mr. C. S. 
Tnlshan. Mr. Sheouershad. 
Venkatapatirnj:!, Mr. B. 


O 
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Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bradlcy-Birt, Mr. F. B. 

Bruy, Mr. Denys. 

* Burdon, Mr. E*. 

Cabell, Mr. W. H. L. 

Ghattei-jee, Mr. A. C. 

Clow, Mr. A. (j. 

Crookshank, Sir Sydney. 

Davies, Mr. B. \V. 

Faridoonji, iMi. li. 

Uaigh, Mr. T. B. 

llailev, the Honourable Sir Malcolm. 
Hindlov, Mr. C. D. M. 

Holme,* Mr. H. E. 

The iiiotion was adopted. 

Mr. President: The question is that 
sranu ]Kirt of the liiii. 

The motion was adopted. 

Hr. K. B. L. Agniliotri: Sir, I move 


llullah, Mr. J. 

Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Moncrief! Smith, Sir Henrv. 
Muhammad Hussain, Mr. 
Muhammad Ismail, Mr. S. 
l^ercival, Mr. P. E. 

Sassoon, Ctipt. E. V. 

Singh. Mr. S. 

'ronkinsoii. Mr. H. 

Townsend, Mr. C. A. H. 

Webb, Sir Mmitagu. 

Willson, Mr. W. S. J. 

Zaiiiniddiii .\hilled, Mr. 


clauses 114, as amended, and 115 


*• To clause 116 add tlic following : 

‘ In section 437 a.^ re-iiun;bered the words ‘ or District Magistrate ’ wherever they 
occur ill the said section sltall be omilt-cd 

Now, the jjresent section 437 is tlie old section 43t), and section 480 of 
the Code provides tiiat in case.s which are tritUilo exclusively by the Sessions 
Judge, if there is a discharge, the Sessions Ju«lge or the i^istrict Magistrate, 
on examining tlie i\u.*ord, may order a commitment, bir, by my amend¬ 
ment J wish to talve away tlie power of tlie District Magistrutt* in th’-i 
matter and give lids powor only t^> the bessions Judge. Tlie Sessions 
Judge is the only comj>etent authority to find out wiiether the ease, after 
cdscharge, was such tliat it should have been committed to the bessions 
Court, and my amendment will put this right, (.la Honnurahh: Member: 
** Old section 487 if, now section 430.'*) th(» old section 437 which i* 

now section 430. ^^'hat I provide by iny amendment is that such powers 
should only be vost<*d in the Se.ssions ^udgt; and not in the District Magis¬ 
trate. With these ft‘W words. Sir, I move my amendment. 


Mr. President: Amendmont moved: 

“ To clause 116 add the following ; 

‘ Its section 437, now .sfct'on 436, the w'ords ' or District Magistrat^i ’ wherever they 
occur ill the said section shall be omitted *,** 

Sir Henry Honcriefl Smith: Sir, 1 see no reason why this power, which 
has been with the District Magistrate so long, should be taken ow'ay from 
him now. The District Magistrate has always had this pow'er to cause the 
person to bf^ arrested and to be committed for trial if in his opinion the 
person has been ini])roperly discharged. There is this safeguard in the 
section that no person can be ordercii to be committed for trial imtil he 
has been given an opportunity to show cause why such an order should 
not be marie. This is only a preliminary matter. A Magistrate who may 
only be a second class Magistrate is specially empowered to decide whether 
a person ought to be discharged or not. Surely, if we allow a subordinate 
Magistrate to form* an opinion on this matter, there is no reason why we 
’ should not allow the District Magistrate himself to do it. 
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Bao Bahadur T. Bangachariar: It is not merely the second class Magis¬ 
trate that comes within the scope of the section. Under section 437— 
Honourable Members will remember I am speaking of the old section 437, 
now rc-nunibered 436—nn inqiiiiy’ is held by a competent Magistrate, may 
be a second class Magistrate, may bt‘ a Sub-divisional Magistrate, may b<^ a 
Magistrate of the first class. These pt?ople after hearing the whole evidence 
come to the conclusion tliat no case is made out for the prosecution and 
<lisoharge the accused. On the same evidence as held by the different 
High Courts the District Magistrate says: 

•• I will coiT)«« to a different cm the evidence. Not having seen a single 

witness in the hox. on the same cviilt'nee I take a different view' and I will order a 
Jurther trial lief<vro a Magistrate suhordinale to me.** 

n**re the District Mntristmte of the District on the same evidence comes 
to the conclusion siiyin^^ “ T difT**r from the Magistrate who tried the case. 
Now 1 order a further trial.*' What docs it mean? It really means a 
fliri'ction to tlic subordinnlo Matristmte. “ Now take a different view and 
c an*' lo a cfintrarv conclusion.” Tl^rrcforl^ it is not right that such a 
powor should In* witli tfic Divirict Magistrate. It should rest only \vith 
the Sc'isions Judge. The ohjeet of this amendment is that the Sessions 
Judgi* should direct a r» -trial and rot the District Magistrate. That is the 
ol»jrct of this amc-ndment and I <iif)purt it. 

The Honourable Sir Malcolm Hailey: May I ask tlu' Honourable Member 
(.Mr. Jiangacliariarl \v}i»*thcr he is arguing on tlic j>rcseiu section 136? 

Bao Bahadur T. Bangachariar: Yrs. 

The Honourable Sir Malcolm Hailey: Mr. Agnilcdri’s amendment rtfers 

clausi* 437. 

Bao Bahadur T. Bangachariar: Ho (v.iTect<^d it, Sir. 

Sir Henry Moncrief! Smith: Mr. Agnihotri’s ameii lmont cannot apply 
to the old section 437. Apparently In* proposes to omit the words ” or 
District Magistrate ’ wherever tliey ogcur. I do not find the words ” or 
District Magistrate ” in section 437. 

Mr. President: May 1 draw the attention of the Honourable ^lember 
that tin* words ” or District .Magistrate ” occur twice in the old section 
136. 

Mr. H. Tonkinson: Sir, I should merely like to point out that Mr. 
Aguiholri was arguing definitely for the amendment of new section 437. 
Ill* refeiTtHi entirely to tin* power f>f ordering committal. My Honour¬ 
able friend, Mr. liangnehariar, comes forward with an entirely different 
argument, an argument applicable to an entirely different section, a section 
to which the amendment a.s moved cannot apply in actual words. 

Mr. President: Am(*ndment moved: 

** To clause 116 add the following: 

* In section 437 the w*ords * or District Magistrate * wherever they oociir in the 
said section shall be omitted *.** 

Dr. H. S. Oour; May I suggest a verbal correction with the permis¬ 
sion of the Honourabio Mover of the amendment? What his intention was, 
was to take away the power of ordeiiag further inquiry by the District Magis¬ 
trate under the old section 437. 
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Sir Henry Moncriel! Smith: It oould not have been the Honourable 
■Member’s intention for he has moved for the deletion of the words “ or 
District Magistrate ” wherever they occur. The words “ or District Magis¬ 
trate " do not occur at all in the old section 437. 

Dr. H. S. Goar:/I am surprised that the Honourable Members, bi‘ing 
deprived of good arguments have taken to quibbling. Everybody knows 
what the object of the Honourable Mover of the amendment was. In the 
old section 437, now section 48G, the object, us he has explained, was to 
take away the ]iowor of revising an order of discharge or dismissal of a 
complaint under section 203 from the District Magi.strate and transfer it to 
the Court of Sessions. That is the sole object. 

The Honourable Sir Halcclm Hailey: If that was his obji'ct. his spet^h 
was curiously silent on the |>oint. If 1 am right, he referred to commit¬ 
ment, and 1 would ajqjcal to him to tell us whether he was not arguing 
nil a question of commitment. I refuse to accept Dr. (lour s version of 
V. hat the Honourable Member .said and 1 believe the Honourable .Member 
himself will refuse it. 

Mr. President: The Honourable Member has himself disupptared. 
questiou is that that amendment be made. 

Dr. H. 8. Gour: Tl lero is a elerical mistake. That mistake lias arwrii 
lowing to misapprehension end the Honourable Member just now asked me 
to correct that mistake. 1 am t«>ld he has gone to r(‘f»*r to some b»toks. 

Mr. President :\\s jia.s bet*n |»ointed out by Sir Henry Moncrieff Smith, 
the section, as re-numbered, will be 430 if you leavt» out tin- word * or.’ 

Dr. H. S. Gour: We an^ [prepared to drop out the word ‘ or.’ 

Sir Henry Moncriefl Smith: Otherwise the whole .section 437 lM*comc 
nonsense. 

Mr. K. B. L. Agnihctri: Tbt‘re is no doubt that a confusion has beeu 
created and the word ‘ or ’ is confusing enough but my meaning was the 
old section 436, which is now 437, though it is not clear in the amendment 
as it is. There is no doubt about it. 

Bao Bahadur T. Eangachariar: Tlie words to be omitted will be “ and 
the District Magistrate may himself make or direct any subordinate court 
to make.” 

Mr. President: Thai is a different amendment at all events in form. 
Will the Honourable Member tell us what his intention was. If the Honour¬ 
able Member will take the Code as it stands, w^hich clause does he wish to 
refer to. 

(Mr. Agnihotri stood up but did not speak.) 

i Mr. President; If the Honourable Member does not know, I must rule 
the whole discussion out of order. 

The question is that clause 116 do stand part of the Bill. 

The motion was adopted. 

Clause 117 was added to the Bill. 
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Bahadur T. Bangachartar: Sir, I move the followiog 
amonciment: 

"To clause 117-A, add the following: 

* and to sub-section (2) the followiMg shall be added, namely : * and the accused 
person shall be entitled to establish his innocence and ask for acquittal in showing cause 
/igainst enhancement 

What happens, Sir, is this, rnder the C’ode as it stands the Hi"h Court 
have hi'on ^dven the puwrr tr) enhance the sentence in the case of persons who 
have been convicted by lo\v«*r (*f>upts. Now, Sir, the accused person 
takes the conviction, and he does not care to appeal, leather than undergo 
the expense of going to tiie High ('ourt and appealing against the sentence, 
he ratliei suffers the senti-ive and keeps quiet. But the police are not satis- 
lit*d with the si.TJteiice inipt»srd hy the Magistrate or Sessions Judge who 
trie'l the case. They say, ht‘ shoiibl have been given a longer sentence or 
a larger punishment. ;.nd therefore, they drag the poor man to the High 
I'tiian. When Ih- appe ars lufon- the High Court, it stands to reason that 
he should be abb- lo s;i\. “ Wi ll, 1 have been wrongly convicted,* but you 
w.iiil to impose a lu avu'i* penalty now. 1 was content to let things alone, 
bur hope the p iii<N‘ won t h -ivi- ne* alone, tliey have draped me to the 
in::h Court, n;Av l»l im e^tiddi^h my innocence, the case is not proved 
.ij.iinsl mr. thf i vidonee f.tUe, 1 want tf» tstahiish that.*’ Sir. there 
an* Juilgt s and Ju<ig<*s. Ib rt' uniorturuitely the luck of the accused comes 
into play. It depeiuU upon the particular Judge— as we all know, the 
High Court c<julains o. li. H. KK 12 or lo Judges. It all depends upon the 
partieiilar Judge who iiears the f»articuhir case or the particular Bench 
uhieh hears the ease, li lie a Judge who is leniently disposed, who is 
iiierciiul. combines justice with lui rcv in the dischargt/ of his functions, 
lie will sa\, “ if \ou are not guill>. 1 am prepared to hear it but there 
are other flu<lges—I have been frequently told, when 1 had to defend 
cases. 1 liavi* been ltdd. “ no, no, the conviction stands, you have not 
appeidiMl. or the time is up, \ou have got 8t» or (>*1 days for you to appeal, 
\ou have allowed the conviction U} stand, show cause why 1 should not 
intlicl tile lie.'ivier fa n.dty which the police want. 1 have to ask you to 
show cause against luhaiicement. ” 8ir. 1 have bt*en told so dozens of 
times; it is an injustice to do thak Wv must not leave it to the sweet 
will and di.scivtion of particular Judges to say. whether they will hear that 
I oiut or not. If the man is able satisfy the revi.sing authority, if the 
man is entitled to iicquittai it is only right that the High Court should 
do so. I und»rsland the (lovernment Benches might say, “ who over 
said no.” As I stated, there are Judges who have said tliat, in my own 
experience. Therefore, tlie f>rineiplo is accepted, and all that they say is 
that it is unnecossarv lo provide it. I say it is necessary not only in my 
experience but in the experience of other friends who have practised in 
the High Courts, and 1 ther< fore think, Sir, it is a just provision, it is a 
necessary provision, we should make, and I hope the Government will 
not oppose it. I move it. 

Hr, PresidaBt: Amondnient moved: 

"To clauM 117-A, add the following: 

* and to aub-sciction (21 the following shall be added, namely : * and the accused 
person shall lie entitled to establish his innocence and a.sk for acquittal in showing cause 
against enhancement 

Sir Sanry HoncriafI Smith: • Sir, I must oppose this amendment, 
because I consider it to be entirely superfluous and an attempt to introduce 
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an excrescence into the Code. Mr. Bangachariar spoke of accused persons, 
convicted persons, who themselves did not want to appeal being dragged 
before the High Court by the Police. 1 ask whether any Member of this 
House has known of an accused person being dragged before the High 
<I!ourt by the police. 

Bao Bahadur T. Bangachariar: 1 said so metaphorically. 

Sir Henry Moncrieff Smith: The police never go to the High Court 
and ask for enhancement of a sentence. Occasionally, very occasionally, 
the Local Government may move the High Court to enhance sentences, 
but what happens in 90 per cent of eases, or even mote than that, is that 
the High Court, in examining tht' statements ihat come up from the 
Sessions Courts, see what they consider to bo an inaih^quate sentence, and 
they send for the record themselves, and then they cause a notice to be 
issued There is no question of the police in this matter whatever. 

B&o Bahadur T. Bangachariar: It does not matter who does it. 

Sir Henry Moncrieff Smith: Now, Sir, I .say thi.s amendment is quit** 
iiiinecessar}* for the folK)wing reaso.i. Under section 439. it is detinitely 
laid down that the High Court may in its <liscretion t»xercist‘ any of the 
powers conferred on a Court of Appeal by si*ction 423—I tmly ref(»r to sec¬ 
tion 423, that is tht' only one that is relevant here—and in section 423, 
sub-section (1), clause (h),' you tind that one of th(‘ powvrs the High Court 
can exercise on ap])eal—and therefore cun exercise in any case of revision 
when it sends for the record itself—is the powtT to n^verse the finding and 
the sentence and acquit or di.scharge the accused or ord*‘r him U> he re 
and so on. When the High Court.s have there got that f*ower tliHlinctly 
throwTi at their hcad.s in the Corh», I do not see any neces.sity for the 
Legislature to throw it at their heads again. 

Dr. Band Lai: Sir, I support this am%rndment w'hich commends itself. 
It happens in many cases, Sir, that the accused is a poor man who has 
been wrongly convicted. He has no Tiioney, in his pocket, to engage a 
good Counsel, who in some ca.ses charge somewhat heavy fees. Therefore 
justice is denied to him on account of poverty. He does not go to the 
appellate court. To illustrate what I mean, let us take a hypothetical 
case. An accused is prosecuted and convicted under S€*ction 825 by a 
first-class Magistrate and is sentence<i to three months imprisonment. He 
is sent to jail and undergoes the imprisonment. After that he returns to 
his village and accosts his accuser: “ 1 was innocent indeed; you put mo 
ii. jail; however I am out now.*’ That opponent feels jealous of the poor 
man’s freedom and is annoyed He approiushos the police or some exe¬ 
cutive officer and then a petition for revision is filed in the High Court and 
notice is issued calling upon the man to shew cause why the sentence 
should not be enhanced. The man is very much surprised when that notice 
is served upon him, and he regrets that he has not filed any appeal. He, 
however, in obedience to the notice, appears, and explains that there is 
DO evidence against him at all, that the conviefion is altogether illegal 
Md that the very section 325 does not embrace the injury which he is 
alleged to have caused to the complainant. The High Court Judge is con* 
Tiziced of the force of his arguments and finds that a real injustice has been 
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done. What should he do in such \ case? Should the High Court Judge, 
custodian of the justice of the province, not interfere? That is the recoin- 
inendution, Sir, which *ias been made in this amendment, a very wholesome 
amendment, in the intert^sts of justice, namely, that where there has been 
a miscarriage of justice and an unfortunate man, on na evidence at all, 
hu.s been convicted but has not appealed against his sentence, that man 
may be helped by the High Court. Of course only the High Court has got 
the power of eniiancing a sentence, not the Sessions Judge or other court. 

1 think Sir Henry knows that, 1 think moreover that the Mover of this 
amendment should he thanked for trying to assist Government in seeing 
that injustice may not he done, i very strongly support this amendment 
and 1 hope the Govenuiient Jh.nches will accept it. 

Dr. H. S. Dour: Sir, the iionourable Sir Henry Moncrieff Smilli has 
opined that the amendment of my Honourable friend, Mr. Itangacliariar, 
ih .superlluous. There is no opposition to it on principle. I have only to 
dis()el tile doubt which iingt.‘rs in the minds of the gentlemen on the Treasurj^ 
lieuches and if 1 can convince' them that the amendment is not superfluous, 

1 luija* they will then see their way Ui support this amendment. This 
appeal against an acquittal is made undc^r station 417 of the Code of 
I riminal l*i\H*edure and the Higli Court sits as an appellate Court 
and the si.)le question which ari.ses is as to whether the sentence passed 
upcai u person should not he enhaneed or an acquittal fr>r a graver offence 
should not In* converted into a verdict of guilty and conviction. The pro¬ 
visions of Section 4;Jt> to uiiicli Sir Henry Moncrieff Smith referred are 
provisions embodied in Chapter XXXll which relates to reference and 
revision, and section 4H9 to which my friend referred is a section relating 
tf; revision. His argument is that a Court under section 439 is empowered 
V: iicquit a person if it comes to its knowledge that the accused is not 
guilty. Now, h*t us examine this statement. I have no doubt that my 
Honourahh* fri(*nd will admit that it is the establrshed practice of all the 
High Courts formuIaU*d in a series of cases that the High Court will not 
interfere on a question of fact. Consequently, acting under section 439 
tlu* High Court cannot revise a finding of fact, or rather it refuses to do so. 
'i'lierefore, 1 submit, that when the Court is examining the proeot?dings under 
section 439 it will not go into a q*tiesti(»D of fact. Whereas, assume the 
case of an appeal against an acquittal or for the enhancement of a sentence 
already passed. There tJie Court> exorcises larger jurisdiction and examines- 
the wiiole rt^cord and can revise both findings of fact and law. That is a 
distinction between my Honourable friend’s amendment and the explana¬ 
tion given by the Honourable Sir Henry Moncrieff Smith. His explanation. 

1 submit, opens an extremely narrow door through wdiich many an accused 
has failed to get through. It is for the purpose of giving a person who has 
been brought to the bar of the High Court to answer why a sentence passed 
upon him should not be enhaneed the right of showing by arguments 
a ioriiori not only that the sentence should not be enhane^ but the whole 
conviction is wrong and should be set aside. Should he be prevented • 
from doing so? My learned friemd says that no Court will ever prevent an 
accused appearing before the bar of the Court from showing this. He has 
testified to his own experience; and I regret to say, Sir, that in my long 
practice at the bar I have known Judges who are* blood-suckers an^ who 
will strain every point against the accused and who will eay surely. 

Mr* President; Order, order. I do not think I can allow that phrase 
to pass. 
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Dr. H. S. Gour: I withdraw it, Sir. 1 have known judges who are of a 
convicting predisposition and who will not allow the accused to show that 
the conviction should be set aside unless they are exprt‘ssly given the powt*r 
under the Statute to interfere witli a conviction. My friend, Mr. Ranga- 
chariar, has refeiTod to the case of a porsrm who did not appeal after his 
conviction. May 1 point out to the House that tlu-re are cast's in which 
an appeal might have been dismissed against the conviction and the Judge 
concerned might liave reported the cast' for the enhanci-ment of sentence. 
Anti when that c/ise comes up before the Higli t’ourt th<* High C’ourt may 
find that not only the enhancenu*nt is unjustifiable but the conviction is 
equally unjustifiable. In that.case what is the High t'ourt do? There 
i,^ a conviction, a wnmg conviction; thm* is a motion for enhancement 
and that enhancement is under trial when the (’ourt conu's to the conclu¬ 
sion that both tile enhancement and conviction an* unjustifiahh*. Mr. 
Rangachariar’s amendment enables the Court not only to refuse an enhance- 
merit hut also tf) stt asidf a eoruietioii, I submit, is a east* whir'n 

is not met by any exf)ress provision of the (’ode of (’riminal Procedure, and 
I therefore submit that this House should support the aiia'iidment. One: 
word more, Sir; the circuitous provisions to which Sir Henry Moncrieff 
Smith has drawn the attention of the House, may 1 point out. have not 
been usually used for the purpose of acipiittiuv^ pi‘r>ple in easi s eovi'red h\ 
Mr. Rangachariar’s amendment : and in defining a criminal pmcoclure I 
would rather err on the si«le of superfluity and make a matter clear upon 
which any doubt existt'd than let in.itters remain in doubt ami suspens** 
and trust the Judifes to read seetit»n 430 mon* liberally and use these ]*r - 
visions for a purpose for which tlie\ are not normally used and intended to 
be used. 1 support tin* amendment. 

Mr. H. Tonkinson: Sir, 1 rise to off. r a f« \v remark^ with reft n iua i.* 
tho.so words wliich have just fallen ir< m ni\ Honourable and h anu'd 
friend, Dr. (lour. It is wry diilieult. Sir. i > r.llow that portion oi h;s 
argument which related fo apf^eals fn.»m acquittals. That, Sir, has nothing 
to do with tilt' jiresent question. We art* dt'.ding wilii au application fi.‘r 
revision for enhancement if sentence. .My lluioin-ahle friend .'^uggestt* that 
in sucii cases the Higli (’ourts hold tluU they ^laaild n.it go into question^ 
of fact. That may be true. Sir, about general revision firoeeedings; but i.s 
ii true, I ask my Honourable friend, as regards proei'cdings for enhance¬ 
ment of sentence ? 

Eao Bahadur T. Bangachariar: Sometimes. 

Mr. H. Tonkinson: Most certainly not, ns my Honourable friend known. 

Bao Bahadur T. Bangachariar: 1 know tiie High Court much more tlian 
you do. 

Mr. H. Tonkinson: When going into the question of enhancement of 
sentence you must clearly go into the facts. 

Dr. Band Lai: I think in some fit and deserving cases they go into the 
question of facts too. 

Mr. H. Tonkinson: My Honourable friend, Sir, sugge.sts that there is no 
eixpress provision enabling the High Couil to take this action. Well, Sir, lu' 
certainly cannot, 3 .should imagine, have read section 439 with section 
423. If he does so ho will find that there is a definite express provision fi[ 
the law enabling tlie High Court to take the action which is ]jroposed by 
the amendmept of my Honourable friend. oppose the amendnient. 
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Mr, T. V. Seihagiri Ayyar: Sir, you have very rightly called to order 
Dr. (jour for the very unpurliamentar>' language he ha.s used regarding 
High Court Judges. As one. Sir, who has been connected with the High 
Court, I think it iny duty to resent the language which has been used; 
1 believe, in the heat of the moment he allowed himself to be ... . 

Dr. H« S. Qour: Is my Honourable friend in order in referring to an 
expression which 1 have already withdrawn? It is us good us if 1 never 
used it. 

Mr. President; If an Honourable Member withdraws an expression and 
the Chair accepts liis withdrawal, the incident is usually regarded as 
closed: hut the (’hair has no power to prevent any other ^Member from 
leferring to it. 

Mr. T. V. Seshagiri Ayyar: 1 ^^mly wanted to say further as one who has 
hi en eoimi-eted wilii the C«nirt. I am glad that you asked this expression 
t(j be withdrawn and I am glad that my Honourable friend ba.s done s >. 

Willi r«‘gard to the matter which has just been rebrred to by Mr. 
'I’onkinson. I would likt* to say a word. W hen a case comes up by way of 
iovisi'>ii before the Mil'll Court, the Judges consid»T that in dispf'sing of 
that matter lhe\ ar^ bomu] b\ what are called findini;s of fact. For ex¬ 
ample. a matter ma\ have la - n !>efore a second class Mairistrate. then on 
appeal before a District Ma-^i^lrate or a Sessions Judt;e; and it would come 
by way' of revision t * the High Court. W hat the High Court Judges do 
sa\ often is that theN will not interfere. H\U suj>posing on the findings 
of fact on • xamini!ig the n cords tiu' Judges think it necessarN to call upon 
tin* a<*cust*d to show cause why his sent«*nce should not be iiihanced : tlRii 
tlu* Hiiih ('oiirt Judges max very well sax ‘ xve ar<‘ onlx giving \u\\ iK»lice 
to slaav cause why the seiiteiic** should not be cnliarua'd and we shall not 
allow tlie wlioK* ini|iiiry t i be n -op lud. 'Fhat verx often liappen.s. I have 
argued case . and I have been t.Jd by Judges that this is ]»ractic:illx what 
is known as second appeal, that it is not'open to the Court to go int'> que.>- 
tions <»f fjict: and that they must take tin* tindings tis they are and pass 
a sentence wliieli is ad«*quat»' to.tlie titeJings which have been recorded. 
That is what has been said vt*ry often, and “it is tigainst that Dr. Gour lias 
raised his voice and it is against that the amendment of Mr. Dangacliariar 
is directed. There is notliiiig wrong in the High Court Judges doing it, 
l)ccau.se the general power in n^gard to revision is aftt'r accepting tlie 
findings of fact to come to a dt'cision on law or on the question of sentence; 
and vi*rv often Judges refuse to re-open the case. Rut where an accused is 
called upon to show caiisi' why his sentence should not be enhanced, we want 
pox\'i*rs to be reserved to the High Courts to enable them to exercise 
powers of re-opening questions of fact and to find whether there has been a 
proper convi<*tion or not . It is for that purpose this amendment has been 
Lmught in, and I think the Government ought to accept it. 

Bai Baliadiir D. 0. Bama (Assam Valley: Non-Muhammadan): Sir, I 
beg to support ibis amendment. 1 do so among other grounds on the 
qiu?stion of economy also. Sir, if a person is really innocent, why should the 
tax-payer bo compelled to pay his ex])ense in the gaol? From the point of 
view of economy also, I should think that it should be open to an accused 
person called upon to say why his sentence should not be enhanced to 
show that he was innocent. Sir, I can imagine cases in which no appeals 
are allowed. Appeals are not allowed ordinarily in those cases in which 
a person is sentenced to a month's imprisonment by a Magistrate of the 

D 
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first class, or in the case of a person who is sentenced to undergo three 
mouths’ imprisonment when he is tried summarily or six mouths by a Presi¬ 
dency Magistrate. Sir, if a person is really innocent why should the tax¬ 
payer be compelled to pay expenses for the maintenance of that person in 
the gaol? Of course, when the High Court or any Court w'hatsoever 
revises a case and attempts to find out whether the accused was guilty in a 
certain manner, it is certainly in a position to find out that he was not 
guilty ako. If the Court really comes to this conclusion, that he was not 
guilty, then in all fairness he should be acquitted, although a subordinate 
Court came to the conclusion that he should bo convicted. Sir, for those 
two reasons generally 1 beg to support tlie amendment, becau.se in those 
cases in which the case is not af»pealablc and the accused could not appeal 
and consequently suffered imprisonment, and if that case goes for revision 
before a higher tribunal, then it is clearly the duty of that higher tribunul t<) 
act in this way or that way—if he is really innocent to acquit him or if lit¬ 
is really guilty or deserves a severer sentence, then to enhance the sentence. 
Under these circumstances. Sir, I beg to su|>j)ort tlie nK)lion. 

Mr. President: Amendment moved: 

“ To clause 117-A, add the following : 

* And to Sttb-scction (2) the following shall he ad'Jed, namely ‘ and the aocQSed 
person shall be entitled to establish hi> itinoct-ncc and u.sk fur acquittal in showing 
cause against enhancement 

The question 1 have to pul is that that amendment be made. 

The Assembly then divided as follows: 


AVES-.30. 


Abdulla, Mr. S. M. 

A^'uihutri, Mr. K. B. L. 
Aiiined, Mr. K. 

Ayynr, Mr. T. V. Seshagiri. 
Parua, Mr. D. C. 

Bhai-gava, Pandit J. L. 
Chiiudhuri, Mr J. 

Cotelingam, ^Ir. J. P. 

Das.s, Pandit Jl. K, 

Gour, Dr. H. S. 

Gulah Singh, Sardur. 
Ikratnuliah Khan, Baja Mohd. 
Jatkar, Mr. B H. B. 

Joshi, Mr. N. M. 

Kamat, Mr. B. S. 


Lakshini Niiraxan Lai, Mr. 
Matiudeu Murishi, 

Man Siuifh. Bluii. 

Mi.sia. .^^I. B. N. 
Mukherjee, Mr. J. N. 
Mukherjee, Mr. T. P. 

Nag, Mr. ti. C. 

Nand Lai, I)r. 

Nrugy, Mr. K. C. 

Pyari Lai, Mr. 

Bamayya PaiUulu, Mr. J. 
Baiigarhariar, Mr. T. 
Srinivasa Bao, Mr. P, V. 
Subrahmanayaiii, Mr. C. S. 
V^enkatapatiraju, Air. B. 


NOE8-27. 


Allen. Mr. B. C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 
lUirdon. Mr. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. ' 

Clow, Mr. A. G. 

Crookshank, Sir Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolms. 
Bindley, Mr. C. D. M. 


llolme. Mr. H. £. 

Hullah, Mr. J. 

Innes, the Honourable Mr. C. A. 
Ley, 1^: A. H. 

Moncrieff Smith, Sir Henry. 
Muhammad Ismail, Mr. S.* 
Percival, Mr. P. £. 

Rhodes, Sir Campbell. 

Singh. Mr. S. N. 

Tonkins(m« Mr. H. 

Townseud, Mr. C. A. ,H. 

Webb, Sir Montaini. 

Willson, Mr. W. 8. J. 


The motion w'as adopted. 
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Mr. Preiideiit: The question is that clause 117-A, as amended, stand 
part of the Bill. 

The motion was adopted. 

Clauses 118, 119, 120, 121, 182, 123, 124 and 125 were added to the Bill. 

Mr. J. Bailiay3ra Pantulu (Godavari cum Kistna: Non-Muhammndnji 
Rural): Sir, with your permission, I wish to move the following amend¬ 
ment in lieu of the one which stands in iny name on the printed list: 

That in clause 126, in sub-section (1) of proposed new section 476, for the words 
' order the offence to l>c inquired into ’ the words * record a finding to that effect ’ be 
substituted." 

This amendment is made in the interests of improved drafting and 1 
leave it for the acceptance of the House. 

The motion was adopted. 

Bao Bahadur T. Bangachariur: Sir, in lieu of the printed amendmeut, 
in order to make the matter clear, I move, Sir. that: 

“In clause 126, in Auli>sc*ctit>ri (1) of propc»sed new section 476, for the words ‘ and 
may. if the alle^^ed offence is nott-hailalde, send the accused in custody to or in any 
other case may take sufficient se<*urity fo*‘ his appearance l>efore such ^iagistrate ’ the 
following be substituted, namely : 

* and may take sufficient security f *r the appearance of the accused Itefore such 
Magistrate, or, if the alleged <»fifetice is noti-bailalde, may, if it thinks it necessar}* so 
to do, send the accused in custody to such Magistrate 

(At thirt stage Mr. IVisidt-nt vacated and Sir Campbell Rhode.s took 
the Chair.) 

Tlio object of this is not to make it compulsory’ on the Magistrate to 
send the accused in ctislody iven in non-bailable cases. I w’ant to leave 
u discretion to th<‘ Magistrate to come to a conclusion that it is necessary 
for him to do so. Otherwise he may take security for his appearance. This 
is u section dealing with complaints mad»' by Courts. With these words I 
move the uinendmeni. • 

Th(?. amendment was adopted. 

Mr. K. B. L. Agnihotrl: Sir, I beg to move the following amendment: 

" In clause 126, in sub-clause (3) of section 476, substitute * shall * for * may if he- 
thinks fit 

Under the clause ns it lias been provided in the Bill, if a civil, revenue 
or criminal court files a complaint under section 195, sub-section (1) 
clause (6) or clause (c)^ the Magistrate has been given discretion to proceed 
ivith the case even if the accused has filed an appeal against the decree 
or order of such Court. This by itself seems an anomalous procedure. 
Ji we refer to section 195 (1) (h) and (c) wc^lind that the offences for which 
such complaints could he filed are such as giving false evidence, producing 
false or forged documents in evidence, or using false documents as genuine, 
or filing false complaints; or cases of peijury,—and these are tiie offences 
which come under s^tion 195. If the man is to be prosecuted before the 
appeal in the original case is decided, there will be much injustice done 
to that man, as the appellate court may afterwards find the very docu- 
ments to be true and genuine and whi^ tilie lower Court found to be* 
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foiged or false. The very evidence which the original Court found to be 
false or a perjury, the appellate Court may find to be true and genuine;, 
and on that very evidence the appellate Court may set aside the order or 
the decree of the Lower Court. What will then be the position of such 
a person who on the basis of the original Court’s ortler had been prosecuted 
under section 195 or against whom a complaint had been filed? What 
y^ill be his fate? He would not suffer if the Court was reasonable enough 
to have adjourned the case when the appeal w.is filed and had not j)ro- 
ceeded with it. At the same time if the Court had proceeded with the case 
and perchance convicted him, the result would be that the accused mighl 
have suffered the penally before (he decision of the appeal in the original 
ease. There will be many eases of such injustice and hardship. It may 
be questioned that the appeal might take a year or two and should those 
cases be kept pending so long? I would .say that then' should be no 
objection even if the j.ppeal were to take one or two years. Suppose a 
ease is tiled before a Magistrate uid the Magistrate were to convict the 
accused and sentence liim with imprisonment which may range from one 
or two to six months, and the appeal is decided after a year, anti the appel¬ 
late court finds that the allegt‘d forged duciiineiit on whieh (he original 
complaint was based was a genuine one. What is the fate of this j>oor 
accused who was not (niy convicted hut li/is also served (he full sentence 
passed on him for tliat offence which subseqiienth has been found to be no 
offence at all. It is a very salutary rult‘ that until the appeal is decided 
the Magistrates should not proceed with the trial of such persons against 
whom complaints have been tiled. 1 may givt' a concrete instance. Under 
the old .section 195, a document was foural to ht* forged by the civil court 
}ind on that ha.sis that court (»rdered the prr»seeution of a f)erson •:nder 
section 195. The case was prosecuted hefon a first class Magistrate, 1 
hajipetied to appear for the complainant in that ease, who had obtained 
the sanction, from the Additional District Judge to prosecute that man. 
The accused put in an a]»plicution in revision before th(' Judicial Commis¬ 
sioner’s Court ; and the accused applit‘d for thi* postponiiiumt of that case, 
but the learned Magistrate wjis not pleased to postpone it. He proceeded 
with the trial of the cast*. Fortunately for llie accused in the revision court 
the application wa.s soon decided and the revision court, that is the Judicial 
Commissioner’.s Court held that the sanction was improper anrl that the 
document was not forged. Now, tln' House can realise what would the fatt‘ 
of the accused have been if the revision court had not passed an early order 
in that case. This Mjigistmte may luive considered that a District Judge 
or Additional District Judge who has given such n sanction must havt* 
given it on proper and reasonable grounds niul may have himself come to 
the same conclusion as that of the Additional District Judge and may 
have convicted that man before that revision petition was decid(*d and 
the Hcc\ised may even have suffered the pimishwont. Such a case? would 
have been very hard for that |>oor HcciiRt*d. In order to safeguard such 
cases I submit that the amendment whieh I propose will be a snlutur\' 
one. 1 do not mean to say that ordinarily the Magiatrates do not allow 
time. They do allow time but as in the case I have mentioned there are 
also cases in which the postponement is not allowed. The Magistrates 
have to explain to the Sessions Judge and the District Magistrate in their 
calendar statements the reason of the delay in trial. They are anxious 
to avoid increase of the average dura^on of trial in their Courts. 1 submit 
that if my amendment is accepted it will not hamper justice in any way. 
I therefore put forward my amendment for the consideration of the House. 
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Hr. OliAlniiiiit The question is: 

Tltai in danse 126, in sub-section (3) of section 476, snbsiitote ' shall * for * may 
if he thinks fit*.** 

Dr. B. 8* €k>ur: The question may be put. 

Mr. P. X. Pardval: I do not know what the attitude of the Government 
will be in regard to this amendment, but I prefer Mr. Seshagiri Ayyar’s 
amendment. It is better worded. 

X[r. COlBirman: Tlie question is that that amendment be made. 

The motion was negatived. 

('Imme 120 was added to the Bill. 

Mr. X. B. L. Agnlhotri: I prrjpose, Sir, that this section 127 may be 
taken up later, because at the informal meeting which we had this morn¬ 
ing I was trild that tlu* Government was prepared to accept the principle 
and would give us a redraft. The redraft has just been handed to me, but 
1 am not in a position to go through it properly, therefore I request that 
tlu' eoiisideration of this clause may be taken later. 

Dr, H. S. Oour: In view of the lateness of the hour. I move the adjoura- 
ineiit of the House; 1 also have a motion, Xo. 342,* which will require 
discussion 

Mr. Ohalrman: Is it the decision of the House that Amendment* Xo. 389 
should not he taken up but deferred? (Voices: “ Yes *\) 

Mr. K. Ahmed: Sir. I was thinking that this section, amendment 
Xo. .’141* covers one of those matters in which the racial distinctions ques¬ 
tion is inv<dved in the Bill which was placed before us the other day and 
(ioveniment, 1 understand, is going to put it up again, and to see whether 
they can revisi* it. If so. I do not like. Sir, to press the amendment, but 
if hint is not so. 1 suppose there will be a clear understan^ng from 
tlie (loverninent Bench that the matter ,will come up; it not. Sir, 1 am 
afraid I shall have to move it in the ordinary course. 

The Honourable Sir Malcolm Halley: It will come up in the course of 
the diseiission on the Bill refem*d to. 

Mr. X. Ahmed: On that understanding I do not move it. Sir. at present. 

Mr. Ohairman: The (|uestk»n is that the consideration of clauses 127A 
and 127B he deferred. 

The incdion u'as adopted. 

Dr. H. 8. Oour: 1 have already movini, Sir, for the adjournment of 
the House; I have said that tliis clause requires discussion, and perhaps it 
will take some time; I therefore move that the House be now ^joumed. 

Mr. Ohalrman: In the temporary absence of the President, 1 am not 
prepared to adjohm the House.* The motion can be renewed on his 
return. 

^ Dr. H. 8* Oour: Sir, I was given an assurance by the President that 
this clause would not be taken up to-day, but if you, Sir, insist upon my 
moving it, I shall do so. 


* In tbs list ol AaMBdmsnts. 
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Hr. Ohainnan: If it is the wish of the House that it should be taken up 
later, I am willing to pass on to the next amendment. 

lAn Honourable Member: It follows the othet.' i 

Mr. T. V. Ssshagiri Ayyar: I may mention, Sir, that the President told 
us that he would not take up any oase after 5-80, that as far as possible 
he won’t take up any case, that unless it was absolutely necessaiy to con¬ 
tinue the discussion, he won’t do so—^that is what he told me. 

Dr. Ht 8. Ctour: If it is the desire of yourself, Sir, that we should 
(*ontinue the discussion, you must allow us to go home and take our supper, 
und we shall return. 

The Honourable Sir Malcolm Hailey: I was not prepared to hear, that 
any Member of the House should give directions to you, Sir, as to what 
}ou should do or think proper. As far as the adjournment is concerned, 
we are entirely in your hands. If Honourable Members opposite think 
that they are not able to continue this discussion, and if you are persuaded 
that their case is reasonable we shall not oppose it. I prefer that these 
proposals should come entirely from the opposite side of the House. 
We do not get tired of the good work. 

Mr. Ohairman: Do I understand that Dr. Gour does not wish to go 
on with this amendment? 

Dr. H. 8. Ckmr: No, Sir. I wish to go on with the amendment but not 
at the present moment. But if it is the desire of the occupants of the 
Treasu^ Benches that the discussion should continue I only wanted a 
few' minutes respite for the reason I have already given. Ilie Honour¬ 
able the Home Member thought that my suggestion was improper, but I 
have no doubt that he also occasionally indulges in that impropriety 
himself. 

The Honourable 8ir Malcolm Halley: I said. Sir, that I left it entirely 
in your hands. The suggestion w'hich I said w'as improper was that you 
would have to allow the House to go aw^y to supper. 

Mr. H. Ahmed: Sir, only yesterday there w'as no reason why the Bbuse 
should be adjourned after four o’clock. It was neither left to the disOKb- 
tion of the Honourable the President of the Assembly nor to the discretion 
of the Honourable Members who wranted .... 

Mr. Ohairman: The Assembly now stands adjourned till Eleven of the 
Clock on Saturday, the iOth Februaiy, 1928. 
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Saturday, lOih February, 1923. 


The Assi*mbly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MBBSAGES OF CONGRATULATION ON THE BIRTH OF H. R. H. 

PRlNCEbb MARY'S SON. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Before 
the rt'gular business of the day begins. 1 ask your permission, Sir, to 
move a Resolution which 1 am quite sure will be carried with acclama¬ 
tion by tlie whole Hou<^e. Wi* saw an announcement in the papers 
the other day that Her Royal Highness Princess Mary had a son born to 
her. That makes the hrsi graiid.son to His Im[»erial Majesty the King 
Emperor. Sir, according to Hindu ideas tlie very name of a king signifies 
that he gladdens the beans of people and a true subject Ifc he wlio rejoices 
in the success and bapftiness of the Royal household. Sir, we are verv 
happy that His lmf>erial Majesty has the first grandson through his 
daughter. Princt'ss Mary. We wish you, Sir, to convey to the Princess our 
hearty congratulations on the birth of a son and to His Imperial Majesty 
our felicitations on the birth of a grandson. 

Mr. N. M* Samarth (Bombay: Nominated Non-Official): Sir, I associate 
myself with what has fallen from Mr. Seshagiri Ayyar, and I have been 
asked by tb<? National Paity to request you to convey the same message 
to His Iru[)orial Majesty the King Emperor. 

Sir Campbell Rhodes (Bengal: JMi!V)pean): Sir, on behalf of the non¬ 
official European community, I have much pleasure* in endorsing the Reso¬ 
lution proposed in such eloquent terms by my Honourable friend, Mr. 
Seshagiri Ayyar. Tin* general ft'joicing throughout the Empire at the 
birth of a son to tlie daughter of our beloved Emperor will be echoed 
widely thnuighout this land, whore the advent of a son and heir is not 
only a happy social (»vont but is also an event of deep religious significance. 
I heartily support the proposal. 

Dr. Hand Iial (W’est Punjab: Nou-Muharnniadan): Sir, I most heartily 
share the view which has been placed before this Assembly by my learned 
friend, Mr. Sesliagiri Ayyar. The birth of a son is an indication of groat 
happiness, and I think the whole Empire will rejoice in it. With these few' 
remarks I support the motion. 

Mr. Prerident: The question is that the President be instructed to con¬ 
vey an expression of the profound pleasure and thankfiruuss of the Legis¬ 
lative Assembly at the birth of a .son to Princess Mar\'; and that a dutiful 
and loyal mess^e be conveyed to His. Majesty the King Emperor of the 
pleasure of the I^egiglative Assembly at the birth of a grandson. 

The motion was adopted. 
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THE MALABAR (COMPLETION OF TRIALS) SUPPLEMENTING 

BILL. 

' The Honourable Sir Malcolm Bailey (Home Member): Sir, I ask leave 
to introduce a Bill to supplement the Malabar (Completion of Trials) Act, 
1922. 

It mav be as well perhaps that I should explain to the House the 
exact purport of this small Bill. 

There have been a series of special Ordinances issued by the Govenioi 
General in connt'ction with the Malabar Rebellion; I need deal only with 
that aspect of these Ordinances which provided for the special trial of 
prisoners. The original Martial Law Ordinance established courts \inder 
the authority of the Military* Commander, and subsequently a special tri¬ 
bunal was instituted. Th.it Ordinance expired in February last. At the 
time it lapsed there were still a very large number of pending cases with 
w*hich the ordinary* courts of the districts were not able to deal. A further 
Ordinance was thus necessary and under the Malabar (Restoration of Order) 
Ordinance, 25th February, 1922, the Local Government were given authority 
to appoint special courts, special Judges, 6p(‘cial Magistrates and Kuiiiinary 
courts. That Ordinance, in its turn, expired in August last and on 
its expiry the Madras Government still found itself confronted with a 
considerable number of cases. In some instances trial had already begun, 
in others the accused were arrested and were awaiting trial, and in a 
large number of other cas(;s the accused had not even been arrested. It 
was felt in regard to the part heard cases, and those in which the accused 
were already under arrest that delay must be avoid<‘d, and the Govenior 
General in Council, at the instance of the Local Government, passed a still 
further Ordinance, the Malabar (Completion of Trials) Ordinance, 1922. of 
19th August last. Under this special Magistrates and spc'cial Judges 
already appointed were enabled to continue the trial of these cases. 
Arrangements were thus made for the definite class of easels to which I 
liave referred, namely, tliose in which trial hod begun or accused had 
already been arrested. A large class of cases however still remained for 
disposal in which, though information had been lodged and inquiries com- 
jleted, or were w*ell on their way, the accused had not been arrested. 
There were limits to the capacity both of the investigating authority and 
of the courts, and these two causes combined to make it unpossible to 
take steps against a large number of persons who were nevertheless believed 
to be guilty of crimes so serious that with every desire to arrive at a 
speedy end of the proceedings, the Local Govermnent could not overlook 
tliem. The Madras Government therefore in December last placed before 
their Legislature and passed a Bill known as the Malabar (Completion of 
Trials) Bill, the principal effect of which was to extend section 30 of the 
C(^e of Criminal Proctjdure to special Magistrates in the district of Malabar, 
with power to try under the provisions of that section offences certified to 
be offences connected with the events which necessitated the enforce¬ 
ment or continuance of Martial Law in the district of Malabar. Tliat 
Bill further provided a remedy for a technical difficulty arising from the 
Completion of Trials Ordinance which was passed in August last, and 
which will expire in a few days time. When it expires there will un- 
doubtedly be some cases in which an appeal has not been finallv decided 
or has not yet been lodged. There will then be left no successor to the 
courts which m\] have disappeared along with the Ordinance, and there 
will therefore be no court to which the appellant could apply for records 
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or to which the appcilate judgment could be notified. Section 4 of the 
Madras Act rectified this position by laying down the courts wliich should 
have authority for taking action in order to give effect to the sentences 
passed by the expiring special courts or by any court in appeal regarding 
the judgments or orders of such courts. Section 5.further provided that 
notwithstanding such expiration an appeal should lie in any case in 
whicli an appeal would have lain but for such expiration, and that such 
*tl»p(*al shouid be heard and decided by the High Court in cases in which 
under tlie Ordinance an appeal would" have lain to the High Court, and 
tliat in other cases appeal should lie to the Sessions or Additional Sessions 
Judge, South Malabar. Xow comes in the purpose of our present Bill. 
Section 5 of tiie Madras Act, to which 1 have referred, so far as it pur- 
Vort(*cl U) give appellate jurisdiction to the High Court, was ultra vires of 
the local Lt gislature, and it is therefore necessary' that the central Legis¬ 
lature should pass an Act giving the required jurisdiction to the High 
Court. The purjiosc of our Bill is therefore to supplement the lack of 
statutory authority in the Madras Legislature and its effect will merely be 
in eontinn the action of that Legislature in making a provision for appeals 
to the High Court in cases where but for such provision no appeal would 
h gaily lie. 

hi the ciroiinistanc(‘s 1 have explained 1 have no doubt the Assembly 
will not only ngn-e to the introduction of this measure, but will have no 
nlijiction to fuTther ccuiKiJcration being treated as a matter of urgency. 
'J iH' rtTret of tlif Ordinance lap.ses on the 18th of this month, and I pro- 
pM.;f tliirefore, if leave is given to-day, to put the fiuiher consideration of 
the Ih’ll down for Monday next. 

The motion was adopted. 

The Honourable Sir Malcolm Hailey: Sir, 1 intrx)duce the Bill. 


THE INDIAN STAMP (AMENDMENT) BILL. 

• 

The Honourable Mr. 0. A. Innei (Commerce and Industries Member): 
Sir. I move for leave to introduce n Bill further to amend the Indian Stamp 
Act, 1899. 

The facts of this case are clearly stated in the Statement of Objects* 
and Reasons. Non-judicial stamps are at present a provincial source of 
revenue,* but they are subject to all-India legislation. Last year the Bengal 
Government submitted proposals to us for the enhancement of the stamp 
duty on these instruments; but on looking through their proposals we saw* 
that there were certain instruments on which l^e stamp duty must be 
uniform nil over India. Accordingly we reserved those instruments—a 
list of tlu^m is given in the Statement of Objects and Reasons—^for all- 
India legislation, provided that Local Governments, after they were con¬ 
sulted, agreed that such legislation was necessary. 

We have now consulted all Local Governments, and as a result of that 
consultation we have decided that we do not desire to enhance duty 
on certain of these instruments such as acknowledgments, bills of ex¬ 
change, cheques, delivery orders, receipts and shipping orders; but w*e 
propose—that is the obj^ of this Bill—-we propose to enhance the duty 
on the remaining instruments—share oertifioates, lettexa of allotment of 
shares, letters of credit and proxies, We also propose to enhance the 
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duty upon demand promissor}* notes and we also desire to make certain 
changes in regard to policies of insurance such as annual earthquake in¬ 
surance. As the Act is now drafted they pay the same duty as live assur¬ 
ances, which is a heavy one. We want to bring that class of policy under 
the same head as fire insurance. The revenue which will accrue from thesj> 
proposals, if they are accepted by the House, \nll of course go to the Local 
Governments. 

I move for leave, Sir, to introduce the Bill. 

The motion was adopted. 

The Honourable Mr. 0. A. Innes: 1 introduce the Bill. 


THE INDIAN FACTORIES (AMENDMENT) BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
Sir, I beg to move that the Bill further to amend the Indian Eactories Act. 
1911, bo taken into consideration. I explained ver\* fully, Sir. the objects 
of this Bill when I introduced it last week, and at tliis stage I do not think 
it is necessarj’ for me to say more. I move, Sir, tliat the Bill hi* taken 
into consideration. 

The motion was adopted. 

Clause 1 was addejd to the Bill. 

Mr. N. M. Jochl (X<aninated: Labour Interests) ; Sir, I beg to move 
th<* following amendment: 

“ Ff»r clause 2 of the Bill F^ubstitutc the following : 

‘In clause («) of suh-s<‘<tion (1) of section 22 of Iho Indian Factories Act, 1911, 
(hereinafter referred to a.s the said Act) the word.s ‘ has had or ' shall he omitted, 
and for the word.s ‘ one of the tJiree days immediately preceding or succeeding the 
Sunday * the following shall be substituted, namely : 

‘ any other day in the w'eek consistently' urith this Act 

Sir, before I ask the House to accept my amendment, I should like the 
House to consider what were the intentions of the Legislature when the Fac- 
torj’ Act was passed last year. The object, the apparent object, with which 
' Government have introduced this Bill and this section is that they wanted 
to give effect to the intentions of the Legislature. Therefore, it is neoes* 
sarj* for us to see what the real intentions of the Legislature w\?re when 
tliey passed the Factories (Amendment) Bill last year. I would like 
the ^lembcrs to refer to the wording of the section and see 
what it intends to do. What the section intends to do is that 
a particular Synday belonging to a certain week should be transferred 
from that week into another week for the purpose of calculating the hours 
of work. In the first place, Sir, I consider this drafting to be not a proper 
drafting. The other day my friend Sir Henry Moncrieff Smith found fault 
with some Members for bringing into existence unmarried grandfathers. 
Now, Sir, I want to congratulate his department on bringing into existence 
a week of 8 days and a week containing 2 Sundays. That is what the 
expert draftsman of this Bill has done. Let the Members carefully read 
the words. I will draw their attention to the wording: 

For the purpose of calculating the wedcly hoars of work of such person the 
'Sunday be deemed to he induded in the preceding wedL.** 
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That week should be deemed to have 6 days and that week should be 
deemed to have two Sundays. This is the drafting of the Bill, but, Sir, 

1 do not mind the drafting at all. What I want the House to do is to 
give effect to the intentions of the Legislature. Now what were the inten¬ 
tions of the Legislature? Sir, not being a lawyer I cannot discuss 
with such great skill as some of my friends did discuss that 
question of the intention of the Legislature last year about the votablc and 
non-votablc items. A great deal of skill was exhibited by our friends; I 
do not propose to do that. Now how arc the intentions of the Legislature 
to be judged? The original section in the Bill which deals with this subject 
is this: 

"No pprson shnll l.e employed in any factory on a Sunday unless he has had or will 
have n Indiday for a whole day on one of the three days immediately preceding or 
succeeding the Sunday.” 

'I'his is tlio wording of the original section. Now w'hat is found in 
j»r;ictice is this, that you cannot under certain circumstances, if you observe 
all the sections of tlie J‘'actorie.s Act, substitute the Sunday for evefy 
otlier day in the we(‘k, especially you cannot substitute a Sunday by a 
'i'liursday or Friday or Saturday. Now my Honourable friend Mr. Innes 
and his defairtiiient will say that “ if you observe all the rules of the Bill 
you cannot su!».stitiile a particular Sunday by a Thursday, Friday or Saturday ; 
and tlu^refore tlie intention of the Legislature was to break the other rule. 
My point is that wlnit the Legislature intended was this, that this clause 
about the holiday should he followt*d as far as it could be followed by observ- 
inu' all the other sections of tin? Act. It did not mean that in each case 
the employer should be able to substitute ^r Sunday any one of the days 
in the week. That was not the intention of Legislature at all. The in¬ 
tention <if the L«*gislatiiro was that the employer should be able to substi- 
v\ite f(ir a Sunday souu‘ other day if it w^as permitted by the other sections 
of the Act. 1 think. Sir, this is the ordinary interpretation which laymen 
liki' myself can put upon any section of any Bill. 

Hr. Jamnadas Dwarkadas (l^ombay City : Non-Muhnmmadan Urban): 
Tln.^re are two holidays per week? ^ 

Hr. K. H. Joahi: It may be two holidays, sometimes three holidays. 

My friend Mr. Jamnadas is surprised to see .... 

Hr. Jamnadas Dwarkadas ; I am only asking. . . . 

Hr. K. H. Joshi: My friend, Mr. Jamnadas. is surprised to see that 
there should be two holivlays in a week. I will draw his attention to the 
list of holidays which the Mill Owners' Association of Bombay have printed 
and circulated. In that list at least there are two occasions on tvhich 
there arc not only two holidays in a week but three consecutive holidays. 
So he need not be surprised. 1 have got the list. If he wants it 1 can 
supply him a copy. 

Sir, that was the intention of the Act. The Legislature never intended 
that the other im]iortant sections of the Act should be contravened in order 
to enable the employer to substitute a holiday for a Sunday. If that had 
been the intention ^e Legislature would have made it quite clear. Sir, 
I iulmit that the wording of this section is not happy, and if the Legis¬ 
lature had been careful the w^ording would have been changed. But let 
the Legislature know bow the wording came to be here. 1 want to explain 
to Members the oircuthstances under which this defective wording came 
into this Act. The original intention of the Government of India was to 
meke Sunday compulsory. The wording was • * tiiat Sunday shall be a 
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holiday/' and there yras no option given to the employer to substitute any 
other day for Sunday. That was the intention of the Government of India; 
that was the original Bill. The Joint Committee thought that the em* 
ployer should be given option to substitute some other day for that Sunday. 
But 1 accept this that the Joint Committee intended that power should be 
given to the employer to substitute any other day for Suxiday, but it was 
never the intention of the Joint Committee or of this Legislature that 
employers should be enabled to do this even by breaking the other rules. No 
mention was m^ide cither in the Joint Committee or ir. the Legislature 
that employers should be given the power to substitute any other holiday 
by even breaking the other rules. Now, Sir, the Objects and 
Keasons of the Bill make it clear which rule is coutraveii^ by the 
Bill. The rule contravened is that of 60 hours a week. This is not 
an ordinary small rule. This is one of the main principles of the Act 
that there should be no more tlian 60 hours a week. Now what Govern¬ 
ment tries to do is this. Whenever in such a case where the employer 
wants to substitute one particular day for a Sunday and where this rule 
of 60 hours a week is contravened, the Legislature gives him power to 
calculate this Sunday into the previous week. That is to say, the Legis* 
lature gives the power to the employer to give a go-by to the principle 
of 60 hours a week and introduces another principle, naniely, of 120 hours 
in a fortnight. If, Sir, the employer is to be given the power of substitut¬ 
ing another principle, namely, of* 120 hours for a fortnight instead of 60 
hours a week, the Government can go one step forward, and instead of 
making 120 hours for a fortnight, let Government say once for all that the 
employer should have the power of ohsen-ing 3,120 hours in a year instt^ad 
of 120 hours in a fortnight. But let the House know that when you 
substitute for 60 hours a week 120 hours a fortnight, you are making a 
change in the principle. Sir, moreover, when you make this change of 
principle of substituting 120 hours a fortnight for 60 hours a week, you 
are tampering with the International Obligations. They had ratified \he 
convention for 60 hours a week, not 120 hours for a fortnight or 3,120 
hours for a year. They had ratihed a«convention for 60 hours a week and 
in order to tamper with that convention and that ratiiioation, Government 
proposes that that Sunday should be transferred into the previous week. 

I do not think, Sir, that tUs wll be considered to be a very straightforward 
conduct in a veiy- great Government. Now, Sir, I think the mistake 
of the Legislature or of the Joint Committee was that, when they changed 
the original Bill as drafted by the Government of India, instead of making 
their own draft they lifted up from the original Factories Bill the old 
clause and put it in the new Bill without knowing that that old clause 
would contravene the other amendments which are made to the Factories 
Act That was the reason why the mistake was made. The draftsman 
or the Joint Committee, I do not know which, put in the Bill a clause which 
belong^ to the old Act without considering whether that Act would break 
any other rule, and therefore the mistake was caused. Now, what the^ 
Goveramei^ is this: As the Legislature have passed these words, 
therefore Iho Legislature must have intended that the other rules should 
be bro^n i^rder that effect should be given to these words. What I 
say 18 this: l^at, as the^ words cannot be given effect to, the Legislature 
never intended to pass this rule as it is. The Le^slature intend^ to put 
in some be put in hem oonttstentlv with the oAer 

pmvimns of ««jBill Nw, Sir. I want to know 4m Govemmeot 
why they are makmg this change. Is it beeause they want only to 
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the Act consistent or because there is a demand from some people for this 
change? As far as 1 know, there is not much widespread demand from 
the country. 1 hi|ve not seen Calcutta Chambers of Commerce or any 
other Associations asking for this change. At least Government have n6t 
told us tliat. As far as I know, the Mill Owners’ Association of Bombay 
did want this change in order that they should be able to cut down the 
holidays wliich the employees would get according to the present Act. 
According to the present Act, I think they will have to give about 62 
holidays. They are prepared to giye 55 or 56 or 57 holidays. The Act 
jkives the employees a few more holidays. The Bombay Mill Owners’ 
Association do not propose to do that. Therefore, they go to the Govern¬ 
ment of India and ask them to make this change. I want to know, Sir, 
whether the govemrinait of this rountry is to be conducted by the real 
Government of India or by tlie Mill Owners’ Association or the (’lianibers 
of Commerce or tlie Landholders' Ass<xjiation. I do not think it was 
right for the Government of India to have yielded to this demand of the 
Mill Owners of Bombay in thi.s fashion and introduced an absurd provision 
in the Act altogether, making the week consist of 8 days and of 2 Simdays. 
After all, what is the real substance involved in this change?—4 or 5 more 
holidays which will have to he given to the employees—if you keep the 
Act as it is or if you accept my amendment in order to regularise the 
whole Act. Now. is it really worth doing? Even if the Legislature con¬ 
siders that the intention of the Act was to do this. Suppose I do not 
admit for a moment that the Legislature intended to do what the Govern¬ 
ment is proposing to do—but suppose, by chanco, it is done, is it right 
for you to take away the holidays from the employees in this fashion? 
Sir, 1 do not think the Legislature will accept that proposition, even if the 
Government of India has brought it forw*ard. 

Tliorp is one thing mdre, Sir. It may be said, when my friend Captain 
Sassoon, begins to defend his |K)sition or the Government of India's posi¬ 
tion, that tlie piece-workers in the factories will suffer, that, if you give 
them two holidays, they will get less wages. That is an argument. Sir, 
which has been used always, not on this occasion only. When the Factorii*s 
Act was amended and the hours of.w'ork W'ere reduced from 12 to 10 or 
from any number of hours to 60 hours a week, the same argument was 
used. At any time, whenever there is going to be a change either in the 
hours of work or in the holidays, the same argument will be used that 
the piece-workers will suffer. But, Sir, no disaster has yet fallen upon the 
country on account of the several changes that we have made so for in 
our Factories Act. And by giving a few more holidays to the employees, 
no very great disaster will follow either. Therefore, Captain Sassoon or 
my Honourable friend, Mr. Inhes need not very much worry themselves 
al^ttt the great loss which the working classes will suffer by enjoying 4 or 5 
more holidays in the year. I, therefore, think that my amendment, which 
gives effect to the real intentions of the Legislature, namely, that the 
employer should be able to substitute 8 days in the w^eek for Sunday, 
should be accepted by the House. 

The Konomhle Ut. 0. A. Innsi: Sir, I feel that I am somewhat protean 
in my incarnations in this Assembly. A fortnight ago. w^hen the Mines Bill 
w as being considered, I was held up to the Assembly by Mr. Joshi as a 
hardened reaotbnary. Last week, when I, with t£e assistance of this 
House, passed the Workmen’s Compensation Bill, I am afraid that some 
of the employers were inclined to look upon me as a ora^-bramed idealist* 
Mr. Jodii for his part regarded mo as a pilgrim on the path of progress but 
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with frequent backshdings from which he endeavoured to dissuade me. 
-Again, to*day, I stand before you as the henchman the millowners of 
Bombay. Sir, I decline to accept that characterisation. If the House 
wishes to know why I introduced this Bill, it is because 1 take a diiferent 
view of my responsibility from Mr. Joshi. Mr. Joshi stands before tlie 
House as a picker-up of unconsidered trifles; he stands before the House 
as a man who wishes to take advantage of an obscurity and defect m the 
Bill in order to get for labour a few' more holidays which the Iloiist* never 
intended to give them. I, Sir, stand before the House as a man W'ho doe.s 
his very best to hold the balance evenly on either side, to do justice b<»lh 
to the employer and to the workman Now, Sir, let me reml the Act. 
The Act as it stands at present sajs: 

“ No person shall he employed in any factory on Sunday unle.ss he had or will 
have had a holiday for a whole day on one of the 3 days immediately prectcditig or 
succeeding the Sunday.” 

The intention of that section, whatever Mr. Joshi may say. was to inable 
the employer to substitute for a Sundiiy an iinf>ortjint religious festival 
whether that religious festival fireceded or succieded the Sunday. And 
as 1 explained vhen 1 introduced this Bill, we have not been able to carry 
out that intention becau.se, when we passed the Act, we did riot realise 
what the cumulative effect w'ould be of this clause, n-ad togetlu r witJi the 
definition of w'eek and read with .section 27 which prt‘scribes that no person 
siiall be employed in a factory for nrore than (K) hours a w«'ek. liu* 

result of the section as it stands at present is that, if an imporiani religious 
festival occurs on Friday or Saturday and if the eu»pioyer gives his work¬ 
man that holiday instead of the following Sun<!ay, then, if ht‘ works for 9 
or 10 hours a day in the succeeding w'eek. he will havi* infringed s.*ct:o 2 i 
27 of the Act because then he will have worked'more th.in laairs .» 
week. That was the point which we had o\erlooked and that is the piaiit 
which wo now wish to correct by this simple expedient which 1 have placed 
before tile House. Mr. Joslii has held that up to derisitm. but I <lely Mi. 
Joshi or anybody else in tliis Ilou.se to find a morii. simple or more eon\e- 
iiieiit way of remi'dyirig what i.s an undoubted defect in the .Act. 1 cun 
speak with feeling on this point for iny Honourable friend Mr. {'low and 
Jiiysi lf spent a whole morning in trying to find out the best way of dtiding 
with that defect. Nijw', Mr. Joshi has attempted—or 1 will say iu^ has 
laboured at the att. lupt—to prove that the intention of the Lcgisiatine 
was that section 22 (/:) should b*^ subject to section 27; that is to say, tiio 
employer might substitute a religious festival day for a Sunday provided 
that he did not exoet?d the sixty-hour w’cek. Mr. Joshi, I think, has not 
looked at the proviso to section 22. Th(3 proviso to section 22 says. 

” Provided that no such aubatitution shall be made aa will result in any person 
working for more than ten consecutive days.'* 

It is perfectly clear, therefore, that the Legislature did contomplait* that 
a man should w'ork for ten consecutive days and that in these circiiin- 
stancos the sixty-hour week should nut be adhered to. Mr. J^whi has also 
said that my proposal involves on Infnngement of the International Con¬ 
vention. That is entirely a mistake. iSbe Interoatiomil Convention pro¬ 
vides a weekly rest day. Well, Sir, even under my proposal, we do give 
a weekly rest day. We do give a sixty*hour week. It, is true that in cer¬ 
tain cases we do not give a sixty-hour w'eek if the week be taken as a week 
from Sunday to Saturday. But the effect of our proposal will be that in 
the seven days befjinning with Thursday and ending in the following 
besday the man will nob work more than dxty hours. He will always get 
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one holiday and so, though in a different way« we have entirely carried out 
our Iniernationai C'onvention. The trouble has merely arisen from our 
definition of ‘ week.* 

Now, let me take Mr. Joshi’a amendment. Mr. Joshi says that *no 
oersr)!! shall be employed in any factory on a Sunday unless he will have a 
holiday on any other day in the week consistent with this Act. The effect 
of that amendment will be to make the Act even more restrictive than it 
is at present, for it will mean that an employer will not be able to substi¬ 
tute for a Sunday any but the tir.sl three days of the week. I should like 
the House to note tliis point. It means that the employer will nojb be ublt. 
to sub.stitute ns a holiday f<jr Sunday any but Monday, Tuesday or Wed¬ 
nesday, hecau.se, normally, the week begins on a Sunday. We will take 
it that the first Sunday is given as a holiday. Then the man works six 
days, then works again on Sunday and then works on Monday, Tuesday 
and Wednesday. Ih* will then have worked ten days consecutively. The 
Mouse will therefore s<*e tluit it will be quite impossible for the employer 
to substitute Th.ursday, Friday or Saturday in any circumstances for a 
Sunday, laeaiise ho infringes against the ten days’ rule. Now, the object 
of my anientliiu ni is to give tiiut elasticity to the employer which is neies- 
s!;r\ in order to m sble that einploxer to sul>.stitiite religious festivals for 
tie- Ihejlisl! Su:id.i\ . It suits the eonvenienct* of the workman and it suits 
lie- e.'ini-nieiiee of flu* einployer. There is no reason at all why, if the 

ri.ii * n prehr i' hu’.e a liolulay on an important religious festival day. 
th'-y -hould n<it do >o. Tlurt* is no reason why, against their own will and 
llieir eouv- riienee, tlie> sliould be tied down to the Sunday. Mr. Joshi 
s;*\ -i “ I.et thi III h ave tiii'x.’ <‘Xtr'i holidays. Jf that is ^ir. Joshi s point, 
i* t him m.-ike a frontal altaek. Let him propose to amend the Act so that 
they ba\e not !:olid.i\s in the vear but 00 or 02, whatever it may be 
^’ou iiii.I not take advaiit-rgi- t»f this hole in tin* Act in order to say that 
lbe\ ought t*» g«-t tlu-se t-xtra Iiolida>s. Wliat will be the result of tlusV 
riu- result, 1 imagine, \\ili lu* that the employers will refuse to substitute 
import lilt r -ligious festivals whieh fall on a Thursday, Friday or Saturday 
for the Siiuda\. They will say to tin* workmen. '* No, we cannot give you 
this holiday. You must take it on^the Sunday.*’ What is going to he the 
result’.’ Friction all round and strikes meivly because Mr Joshi wishi*; 
to get tliese tm n a few more hoiidavs and merely becau.se Mr. Jo.shi is not 
j'repaivd to carry out what 1 say v as alwnvs tile intention of the Legisla¬ 
ture, luen ly because ^!r. Joshi is not prepared to play fair with the cm- 
ploMTs. T say, Sir, that this Assembly, this Lcgiglature, has a very real 
it'sp msibilily in tiiis matter. We are not here to be away by Mr. 
doshi’s vlotpieiicc. We are here to try and do justice to both sides. Wo. 
are here to try and lorreet tlie mistakes that we have made, and that, Sir, 
is tile reason why 1 have introduced this Bill. Sir. I oppose Mr. Josh: s 
amemlim'nt. 

Hr. ManmohEndas Bamji (Indian Merchants’ Chamber and Bureau: 
Indian Commerce): Sir, 1 have followed very closely Mr. Joshi's argu¬ 
ments and h(‘ has tried to put the case in a manner which Is not fair to the 
employers and not fair to the workmen even. Mr. Joshi says “ Give them 
5 days more holidays. What does it matter?** He ought to have more 
infonnntion of wdiut the practice in Calcutta is. I am told that in Calcutta 
the w’orkmen get holidays on Sundays but they afe not flowed a holiday 
on religious days. Wiat will be the effect? As the Honourable Mr. 
Innt^s has rightly pointed out, there will bo diaaaitsfaetlon. The millowuers 
of Bombay do not wish to curtail even a single holiday. What they wish 



2100 


LBOISLATIVB ABSEBIBLY. 


[10th Feb. 1928^ 


[Mr. Mamnohandas Bamji.] 

to do is to comply with the wishes of the workpeople and give them holi* 
days on their festive occasions. Then again, there is this important point 
that the industry has to stand competition from other parts of the world. 
If workmen are given holidays after holidays as Mr. Joshi would have, it 
means greater cost of production. The w’orkmon, ns it is, get more than 
sixty holidays in a year. That means two full months of thirty dny.s. l^ul 
taking 25 or 26 working days for a month, it means more than two nionliis. 
Further, some people are paid monthly wages and others are on piece w'ork. 
Who will suffer? The workmen themselves; and if they draw less l>y 
this arrangement, they will ask for more wages, and more wages nu*:mi 5 
more cost of production. In these circumstances, I think it is no: wise on 
the part of this Legislature to accept Mr. Joshi's amendment. 

Mr. J« Ohandhuri (Chittagong and Rnjshahi Divisions; Non-Muhain- 
madan Rural): Sir, Mr Mamnohandas Ramji has referred to tlu* praetic * 
in Calcutta. So far as I know, the mills and faetorii s cl. .st* on importaiii 
festival days such as, for instance, the Id or the Duuhrrn which is callod 
the Durga Puja holidays, and other important ft'stival days. The work¬ 
men do get holidays on these days. I also appreciate tin* objection that 
was raised by the Honourable Mr. Innes. If a holidsiy i.s to he substituted 
for a Sunday, sometimes 1 know that it may he a Muhammadan festival 
day. and they are let off on that day. But the Hindu workmen are not let 
off on that day and a Sunday is substituted for the day that is taken riT 
from the week of the Muhammadan community. In this way suinetimes 
it happens on a Friday you have to substitute a Sunday for tlie Friday. 1 
would think that it would be better if we leave elastic the point for the ent- 
ployers to arrange with their workmen instead of putting in a hard-aiul-fast 
rule that if they are made to work on a particular Sunday this day is to be 
taken off during the next three days and it cannot he taki n off tlu* vi*eek 
on a later day. I think that wall not be eitht*r to the at!vantage of the 
employers or of the w'orkmen. Of course, I am not verv familiar with the 
w’orking of factories, but I know' that in newspapers sometimes, w’hen th^^ 
paper is issued on Monday the workmen have to \vf)rk on the Sunday, 
and then cither an off day has to be given during the week or they have to 
be paid extra w'ages. In this particular newspaper business, many of the 
new'spapers are issued rn Mondays and some are issued on Sunduvs, Those 
newspapers w'hich are issued on Sundays have to work on Sat unlay, but in 
the case of the paper which is issued on Monday, Sunday is practically 
a working day. So, I should not adopt any hard-and-fast rule with regard 
to this matter but I would make it elastic so that the matter may be 
ammged amicably betw'een the employers and the w'orkmen. 

The amendment was negatived. 

Mr. President: The question is that clause 2 stand part of Bill. 

Mr. H. M. Joshi: I rise to oppose this section altogether. Sir, it was 
said by the Honourable Mr. limes that 1 wanted • to give a few more* 
holidays to the employees by an underhand manner. As a matter of fact, 
I did not want to do that "at all. I did not introduce the Bill. It was 
my Honourable friend who has introduced the Bill wad he is responsible 
for this (diange, if there is any one, and not I. He brought forward the 
Bill to reduce the holidays and I want to prevent that. That is all. I 
do not want to increase the holidays by any underhand manner. 
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Sir, I do not think this section gives effect to the real intentions of the 
Legislature at all. The Legislature intended that the other sections of 
the Act must be observed if the holidays are to be substituted for Sundays. 
My Honourable friend Mr. Bamji said, ** Why should not the holidays* be 
substituted?’* As a matter of fact, that is my amendment that the em¬ 
ployer should be given the right to substitute any other day for a Sunday, 
but the intention of the Legislature should not be contravened, namely,, 
that the other sections of the Act should not be broken at all. 

The Honourable Mr. Innes in defending his section said that he was 
giving effect to the n?al intentions of the Act and he quoted a section in 
the llill newly intrfiduced that the workmen will not be (illowed to work 
continuously for more than ten days. The existence of this clause is an 
argument in iny favour. As a matter of fact, if the intention of the 
Legislature was to retain the old clause, namely, no person shall be em¬ 
ployed in any factory unless he has had or shall have a holiday for a whole 
day on one of the three days immediaUdy preceding or succeeding the Sunday, 
thfii there will be no necessity of having this clause at all, becau.se accord¬ 
ing to the old Factorv Act. automatically there was the necessity of a 
holiday at Iea.st once in 12 days; that was the ultimate effect of the old 
Act. My Honfiurable friend Mr. Ilamji has got experience of the work- 
injj of the old Factoiy .\cts and he will tell you that even under the old 
Act it was not possibh? for any one tf> work for more than 12 days without 
being given a holiday. If the old section was to be retained and if that was 
the int<*ntion of the Legislature, then certainly this section was not necessary 
at all, because according to the old Act it was not possible to continue 
working a faetriry for more than 12 days without giving a holiday. It was 
on account of that, there was no provision in the old Act about continuous 
working for more than 12 days or 10 days or 15 days. Othen^'ise the old 
Act would have provided for this contingency. That was not put in the 
oM Act because it pr<»vented the working of a factory for more than 12 
days automutically. It was on account of that there was no provision 
n^gartling continuous working for m<»re than 10 days. When the Legis- 
iatiire intendt'd to give this facility^ to the employer, namely, to substituti^' 
another holiday for a Sunday, they thought the employer may be able 
to go on working for more.than lO or 12 days and that section was put in. 
As a matter of fact, the argument which was used by the Honourable 
Mr. Innes is in my favour. The mere fact that a clause has been inserted 
in the Bill prohibiting working a factory for more than 10 days continuously 
shows that the Legislature never intended to put in the old clause about 
holiday in the old Act. Therefore, that argument is altogether in my 
favour. 

Then, my Honourable friend Mr. Bamji said, why should there be 
two holidays, as if two holidays should never be given. {Mr. Mannwhan- 
das Bamji: Why *’?) Tlien if you pass this 3^1 you shall have to give 
two holidays in certain weeks. 1 am sorry to have to discuss these 
details in the Assembly. But I shall give an example. Take a holiday 
on the 5th of any month, Thursday. Sunday will be working. Take a 
holiday on the 18th of the month, Wednesday. Wednesday will be sub¬ 
stituted for Sunday. You cannot do it. You have to give two holidays. 
Even if you pass this Bill you are not preventing the giving of two holi¬ 
days once in two weeks at all. If that had been your object 1 could havo 
understood it. I also pointed out in answering my Honourable friend 
hlr. Jamnadas Dwarkaaas that as a matter of fact—^not of law or rule-— 
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liere is a list of the holidays dven by the Bombay Millowners* Association. 
There are these holidays—14th, 15th and 16th March, Tuesday, Wednesday 
and Thursday—three consecutive holidays. Where was your 
consideration for the wages of the employees then? Did you 
object to this? Then, Sir, there is another instance—2()th October, 21st 
‘October and 22nd October—three consecutive days. Did not the piece¬ 
workers suffer? Did you ever take that into consideration? You do lujt 
take that into consideration when it suits you and you are afraid of giving 
two holidays when it does not suit you. If the argument is to be con¬ 
sidered that the workman should not have more than two days simply 
because their wages will suffer, you are not preventing that. 1 sliowed 
that even if you pass this Bill there will be several caises in which you will 
not be able to substitute that holiday for a Sunday. I have* quoted one 
case. I can quote several. Again 1 do not think it is riglit for me to take 
up the time of the House by putting before them thest' conundrums and 
riddles. I therefore hope that this House in the interests of its own 
integrity as regards the intentions of the Legislatun* will not pass this. 
The Legislature never intended that the st'ction about the hours week 
should be broken or should .bt* tampered with in the fashion in which (lov- 
emment has done. 

The-Honourable Mr. A. 0. Ohatterjee (Kducution Member): 1 had no 
desire to intervene in this debate though I feel that i had some respon¬ 
sibility both for the framing of the present Bill and in eoimeclion with 
the pas.sing of the Indian Factories (Amendment; Act last \ear. 1 did u- i 
wish to take up the time of the House because tlie facts had b*.in ver\ 
lucidly explained by my Honourable friend, Mr. Innes. As Mr. 
has not been able to overcome his desire to get in a reply to the remarks '»!* 
Mr. Innes on tlie amendment, I feel hound to say a hrvv words. Mr. 
Joslii has referred to tlu^ intention of tlu‘ Legislature. As I said, 1 had 
the privilege of cuuductiug through this lh>u.se the Bill which is now 
the .su))ject of discussion. 1 remember perfectly wtdl Um‘ discussions 
that took place in t}u‘ Joint Select tt'ommittec on that occasi u]. My 
Honourable friend, Mr. Joshi, was present throughout those di.^eussi''ns. 
He was not pre.sent in the A.ssemhK when the Act was passi-d. TIu ref av 
.1 think 1 have as much authority, perhaps a little hette*r authorify, tlmu 
Mr. li!is with regard to our intentions when wo passed tht‘ Bill. 

I confess it was iny mistake us well as that of the draftsman of the Bill 
that when we changed the original plirusing of the Bill and intretduced 
tlie present phrasing we overlooked the new pnwision witli regard to 
the weekly limit of work. It w'as perfectly plain t^> I'vervhody d\iring 
the discussion in the Joint Committee on the motion of Sir Vithalda.s 
Tliackf‘rsay that we wanted to rest<'>ro tlie old system that prevailed in 
Bombay and in some other parts of the countr}- witli regard to holidays. 
Mr. Joshi is perfectly well aware of that fact and I arn very much sur- 
prised that lie neither made a reference to it when the report of llio 
Joint Select Cormnittoe was presented last year nor did he argue against 
it in the proceedings of thai Committee. 

Mr. N. M. Joshi: I accepted the Act as it was. 

The Honourable Mr. A. 0. Ohatter]ee: I therefore entirely repudiate 
Mr. Joshi's assertion that it was'the intention of the Legislature at that 
time to give the 00 hours and that at the same time the holidays should 
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be on the basis which Mr. Joshi now contends that they should be. Then 
egain Mr. Joshi says that the present Bill does not provide that there 
should never be two holidays in the week. That is quite true.^ We do pot 
intend tliat on no occasion at all should there be two holidays in the 
week. The proviso still exists and we are not proposing to make any 
alteration in the proviso. On no occasion whatever will a man be com¬ 
pelled to work for more than ten days continuously. That is the Cf^r.n- 
liiiued intention of Government. I therefore hope that Mr. Joshi’s objec¬ 
tion will not prevail. 

Mr. President: The question is that clause 2 do stand part of the 
Hill. 

1'he motion was adopted. 

Mr. President: The question is that clauses 3, 4 and 5 do stand part of 
the Hill. 

'I’he motion was adopted. 

Mr. President: The qu< stion i.s that the Title of the Bill and the Preamble 
of th<‘ Hill do stand part of the Hill. 

'I’he motion wa.s adopted. 

The Honourable Mr. 0. A. Innes: I move that the Bill be passed. 

Mr. President: The question is that the Bill further to amend the 
Indian b’uutories Act, 1911, bo passed. 

Tile motion was adopted. 


THK INDIAN PAPEK CUKRENGY BILL. 

The Honourable Sir Basil Blackett (Finance Member): Mr. President, 

I l)eg to move for leave to introduce a Bill to consolidate the law relating 
to the Goveriunent Paper Currency. 

After the astronomical and mental gymnastics through which 
w(* have been passing, the llouso will. I am sure, turn with 

lejief to so simple and lucid a subject as the paper cur¬ 

rency in India. I feel that I am really doing a public benefaction. This 
is-a purely consolidating niea.sure and makes no change of any kind in 
the existing law. It is really a measure to give one day’s holiday a weeK 
to the hard worked people wlio deal with Paper Giirrency Acts. As 
tlie House remembers, the Papt*r (hirrency Act now iii force was passed in 
1910. Since that date there liave been various amendments—numerous 
amendments of provisions relating to tlic constitution of the Paper Cur¬ 
rency Reserve passed ino.stly during the War or Just after it. The last 
series of amendments was made by the Act No, XLV of 19^. 1 need not 

dilate on what the provisions of that Act werq. It introduced certain 
permanent provisions and certain temporary provisions to last so long 
lift tlio created securities, so calU^, in the lleservo remained created 
Those temporary provisions were <iot incorporated in the Act. They did 
not take the form of specific amendments to the Act and in consequence it 
is almost impossible to understaud the existing Acts in the form in which 
they are printed. One of the first things that happened to me when 1 
found myself in the Finance Department was that I asked for a copy of 
the Paper Currency Act iii its present fonn and after a day *8 hard labour 
1 gave it up. I was then told that I was dlq>eoted to introduce a Paper 
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Currency Bill. As I knew how controversial a subject it was, naturally 
1 was relieved to find that it was merely a Bill to consolidate the existing 
Paper Currency Acts in order that they may be printed in a consecutive 
and intelligible form. The present Bill is intended to bring all the existing 
provisions together in a clear form and as 1 have already cxplaine<l it 
makes no kind of change in the existing law. I beg to move for leave. 

Hr. President: The question is that leave be given to introduce a Bill 
to consolidate the law relating to the Government Paper Currency. 

The motion was adopted. 

The Honourable Sir Basil Blackett: Sir, I introduce the Bill. 


BESOLUTION RE EMIGKATION OF UNSKILLED LABOURERS TO 

CEYLON. 

Mr. President: The House will now resume consideration of the Resolu¬ 
tion moved by Mr. Hullah on the 1st Februarj* this Session in the following 
terms: 

** This Assembly approves the draft notification which has been laid in draft before 
the Chamber specifying the terms and conditions on whicli emigration for the purpose 
-of unskilled work shall be lawful to Ceylon, and recommends to the Governor General 
in Council that the notification be published in the Gazette of India.** 

Mr. J. Hullah (Revenue and Agriculture Secretary): 1 only wish, Sir, 

with your permission., to make a very brief statement n gardiug the 
jiapers that we have placed in the hands of Honourable Members. The 
arrangement of these papers, the bringing up to date of certain notes whicli 
W’ere placed before the Standing Emigration Coininittee, and whieh we 
have now placed before the House, and the printing of these papers involved 
heavy and very rapid w'ork. The Honourable Mr. Sanna promised to supplv 
to ^lembers all papers of a non-confidential character. \Vu have gone 
much further, and have placed in Members' hands papers which liave 
hitherto been regarded as confidential. It W'ill be seen that among them 
are the full proceedings of the Standing Emigration Committee. These 
have hitherto been regarded as confidential; and since we informed tfie 
Deputations that came from Ceylon and Malaya that these proceedings 
were confidential, it was necessary for us, after the last debate, to tele¬ 
graph to the Colonial Governments and ask whether they had any objec¬ 
tion to our laying them before the House. We also asked them whether 
we miglit lay before the House the correspondence ^th them. The> 
Teplied at once that they had no objection. I hope, then, that the House 
will feel satisfied that this is a set of papers sufficiently full to enable it 
to take cognizance of all the considerations that arc relevant to the subject. 

The Honourable Mr. B. H. Sanna (Revenue and Agriculture Memhey)* 
Sir, Mr. Hullah in a very full, lucid and eloquent speech has cle»ir]y i.'X- 
plained to the House the relations wfaidi have existed hitherto between 
Ceylon and India with regard to emigration and the history of the pi*ono- 
sals whidi have led to the Notification being laid on the tabic of this 
House. If I rise to intervene in the debate at the present stage, it ia be¬ 
cause I have felt that, having regard to some of the observaridns made by 
Sonountble Members when ^ey asked lor time to consider the question 
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::iiore fully, a fu*‘ther eEposilion of the policy of the Government, ita position 
imd attitude towards this question might help in a speedy termination of the 
Kesolution before the House. The House may rest assured that it is not 
the desire of the Government to encourage, or encourage unduly, emigra 
tion from India either to British possessions or to other countries. The 
Government know and realize that it is their duty to make the conditions 
of life in India as easy and comfortable as possible. They realize that, in 
the interests of agricultural prosperity as well as economic and industrial 
development, it would be a short-sighted policy to denude the country of 
labour, and they have been taking and propose to take all steps that may 
be necessnn’ to improve the conditions of labour prevailing in the vonous 
parts of India. But there is no use disguising from ourselves the fact that 
in certain parts there is an undue congestion, that labour conditions ars un¬ 
sat isfactoiy, and wc have also to recognize the fact that it is the freedom 
of th(* individual that we have to respc^ct, that a man should be able to go 
where he pleases to make the best of the conditions and opportunities 
which are possible t(i him. So subject to reasonable exceptions, the free 
doin of the individual has to be promoted and safeguarded. But the Gov¬ 
ernment have recognized ant] do recognize that there are essential safe¬ 
guards to he taken when they are dealing with an ignorant population who 
are unable to protect their own interests and may be seduced or rather 
may be indviced to go abroad in search of a comfortable living without a 
full appreciation of the conditions. It is under those circumstances that 
rlu* (foveriuuent have passed the emigration law which has been placed 
on the Stntut# Book last year and propose to provide suitable safeguards 
t'» pnUtH'l assisted emigrants to foreign countries. But in making rules and 
in imposing o<uidition8, the House will remember that the relations between 
India and Ceylon are (>ecnliftr. Mr. Hullah has laid stress upon this aspect 
of the question, and I propose to add only a very few brief remarks. We 
may treat Ceylon as practically an annexure to or a district of India from 
the standpoint of proximity and facility of communication and, viewed 
geographically or ethnologically, we may say that the oonditions arc so 
similar that distinctions, such as can be drawn between the overseas po8 
sessions of His Majesty, the dli^ant overseas possessions and India, 
cannot be draHn in the case of Ceylon and India. There is only a very 
narrow stretch ‘ f sea, 22 miles long, w'hich separates the t^'o. There is a 
large inflow, interchange, oi labotnr between Ceylon —'JJO or SvHi passing 
from Ceylon. 

Beo Bahadur T. Bangachaiiar (Madras City: Non-Muhammadan 
Urban): There is no interchange of labour. 

The Honourable Mr. B. IT. Sarma: There is no interchange 
of labour proper but interchange of population though on a small 
scale. The Government as for bac^ as 1&47 recogfULect that 
it was essential—and I lay particular stress upon b—that it was 
essential to secure the good will of Ceylon to .render their emigration 
policy effective. They have also recognized that the apprehensions wbi<^ 
may exist in the case of .other Colonies need not be entertained in the ease 
of Ceylon. Honourable Members will recognize sdso 25 per cent, ^bf 
the population, including the emigrant population, sire closely allied by 
affinity to the South Indian Tamilian populatioD. are Tamilians, and even 
with regard to the vast majority of the bingfaalese, if tn^iiion hi to be 
relied op, they oome from an Upper India stock which suid to have 
emigrated more than 2,000 yeors ago; so that, in substance, you ean 
look upon Ceylon ae praoticelly a oount^ peopled with Indisn races. We 
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shall also have to recognize that with the prosperity of Ceylon is intimately 
connected Ae prosperity of South India. The trade relations are very 
extensive and I would therefore ask the Hous**, ij r^rneiuber these | t(*uliar 
conditions which subsist between Ceylon and Southern India. I am not 
going to minimise in the slightest degree the fact that there has been 
anxiety or that there is room for anxiety that ignorant villagers in 8oulh«*ru 
India may go to Ceylon to better their conditions under \.*u*iou.s iu<luce- 
inents only to find that the conditions are no better there than those pre« 
vailing in Southern India. The Government proj)o.se in this eonnoctidu to 
take effectual safeguards and the Committee has boon of very gn.'at a?sist- 
ance in formulating proposals as to what may bo necessary in this behalf. 
Now, Sir, if we treat Southern India and Ctwlon as practically one count 
for general trade and labour purposes, if we remember that in the past 
Ceylon was govenied from Madras and was part of Soutlieni India- tin 
Chola Iviags ruled that tract for a long time—if y«*n renu'mber all tlu >.■ 
facts, I suggest that you should treat emigration to Ceylon on a some\\hat 
different footing from emigration to other distant countries, 'rh** ^Jovt-rn- 
ment of Ceylon have pressed ver\' seriously and very strongly upon ih<» 
Emigration Committee their view that there should not be any ol>stael.- 
whatsoever in the way of a free interchange of populations between South 
em India and Ceylon. They have pointed out that no ^r.*ai evils had 
entered*iiito the body politic of either country b\ reason of such tiei inter¬ 
change in the past and that it would be hanl to enforci' ua\ re.^iiiuliiuis 
upon such emigration without .seriously handicapping the skilled or free 
unskilled emigrant. Their views are supported bv a certain siction ht.tli 
in Southern India and in (’**>1011. hut the (Jovernment as wrll as tie Kuii- 
gration Comniittoe have felt, and I think rightly, that it would hi impos¬ 
sible, having rc^anl to ]>ublio feeling on thi‘ subject and the necessi^ v f^r 
safeguarding the interests of the labour population emigrating to Ceylon, 
to accede lo these ueiiiands, and we therefore pn>prKe not tf> excejd un 
skilled labour emigration from the purvi«*w of the Art. Wt? iia\e proceedtd 
further and wish to ensure that whenever a labourtT goes across this 22 
mile stretch of sea to Ceylon and finds ^irnself m uncongenial surroundings 
or finds that he has been imiuced to go there under unfulfilled promi^is 
or the conditions do not suit him, either by rcns«>n of tbo 
work be has to do being unsuitable or the wages he h paid 
being inadequate or for any otlier satisfactorv' reason is able to 
convince .the Emigration Agent that it is fair he should be 
lielpcd, he .should be sent back to his home at the expense of the Colony, 
and the Government of Ceylon have agreed to it. Tlie Goveiniiiciif and 
the Gommittoo have felt it inoumbont upon them further to pnsr upon 
the Ceylon Government to remove all penal restrictions, and whether 
willingly or unwillingly—let us be charitable and say willingly—th? Cey¬ 
lon G<jvemment have removed all such restrictions. But thi^ Emigration 
Committee were not satisfied—and I do not blame them for it—wnth regard 
to the wages that are being paid in Ceylon. I am not going to trr^apass 
upon the ground to be covered by the aniendmei||s, but that was ihc one 
paint upon which the Emigration Committee had grave doubts. It was 
not o^nally intended to press upon the Ceylon Government the fixing of 
a basic wage subject to a minimum. I shall have to briefly explain to the 
House the various stages through which ibis aspect of the problem pre¬ 
sented itself to the Em^ration Committee and the Government. In the 
beginnix^ the idea was faintly hinted at but was set aside on the advice of 
Mr> Mai^oribiuike was deputed by the ttadras Government to assist 
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w and who was one of those who went to study tiie eonditions in Gey^ 
<and the Straits Settlements. They were induced to drop this question on 
the ground that the labourer was a free labourer and entitled to repatija- 
tion when he found t^at the conditions wefe unsuitable, and the Tundu 
liaving been abolished the conditions of the labour market would adjust 
themselves and that it was not desirable to fix a minimum which might 
easily become a maximum. Bightly or wrongly, they at first hesitated to 
ask that any minimum wage should be fixed. We pressed certain other 
oonditions upon the Ceylon Government winch were partially accepted, 
l^en a deputation waited upon us and the question was agam raised in 
the Committee because the Committee has always felt unhappy about this 
wage question. It was then suggested to the deputation that this pro> 
blem shoidd be solved at an early date in order to eqsure harmonious rela¬ 
tions between the two countries. The deputation very strongly pressed 
upon Government and the Committee the practical dilficul'/ics m trie way 
of concluding any investigation in a short space of time, and undertook 
to inquire into the subject to find a solution so that the position may bo 
made easy for all parties concerned. Then the Comrmttce sut speci>rily 
to consider this point on the 2l8t September and resolved to ask the Oov- 
cnimeut of India to negotiate with the Ceylon Government for the pur¬ 
pose of making this inquiry as speedily as possible and for improving meun- 
while the conditions of labour; but they did not moke it a couditioci pre¬ 
cedent because they recognized that some time must elapse before the 
inquiry was concluded and its results made known. Th».> fiirlhcr stipu¬ 
lated that any results which might be tentatively arrived at should be 
placed before them, so that with their suggestions befor^i them the Govern¬ 
ment may be able to negotiate further before final conciusi^jns are 
come to and the matter is placed before the Ceylon Legislative Council. 
Tliereforo in our last letter to the Ceylon Government we oxprcbcjd the 
hope that they would at once take steps to see that the conditions of 
labour were improved, (.4 Voice: ** When was that? *') In October, I 
believe. The lost meeting was on the 2l8t September and in October we 
wrote to Ceylon asking them to undertake an inquiry, and they wrote badr 
at once saying that they would undertake an inquiry and pointing out the 
various stages through which that inquiry had to pass, and, having regard to 
the fact that there w^ere 1,230 estates with varying wage conditions pievail* 
ing in different places, they said that some time was required but that they 
would conclude the matter as early as ws3 practicable Thst is where 
that question stands, and I hope ^at it will be settled speedily tp the 
satisfaction of this House and to the satisfaction ol the whole 
But 1 ask you, Sir, if we had waited from 1847 up to date without, 1 will 
not say any hardship, but if we had waited patiently for the ameforatlon 
of the position so long, would it be too much to ask the House to wait a 
little longer and allow the Government to negotiate with Csfloft wage? 
The Government has the interests of the labourer at heart, Goyem* 
ment recognises the difficultu^ in the way of tiie Ceylon. Qovemmont, 
Tlipy recognise that the conditions in Soumem In^i^are not allpg^er 
disimnilar to those obtiMning in Ceylon. The eotidmoiw u£ lid>our in 
Southmi India have to be aaoertained to a oerieiii extent* beoauee we 
have edeed the Government to fix tiie wi^c in saoh a way as to 

eoalde tlm laboumf ^dim he cmnes back In. Boidfieim India in live fiapp% 
tm hia aavlBms^wUb^ might serve as a fienei^ him; and, thenrfuie, 
having to Ikme Inaitathma whieli h^^ I adi flie 

Bouee td Qprpoiism pidBed 

' wa-'twaixV''' leeaeiBiihhi'idSGtiditiolM ea''“Wendiitiotie’- weeaedenit''' 'to 
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jplldw^ al are practicable. I lay once more stress upon the fact that 
coniidence begets confidence, and that if we allow this matter to lie at 
this Stage for a little while'longer, the Ceylon Government^ recognibing 
that we have placed implicit trust in their good faith, m their desire to im¬ 
prove the conditions of labour settled there, would co-operate witii our 
Emigration Agent, if we ore so fortunate as to find funds to appoint one 
there; with his co-operation and the co-operation of the Government of 
India, I liope that the Ceylon Government would be in a position lo place 
this vexed, question on such a satisfactory basis that thc^ ani we may bo 
able to co-operate fully for the betterment of the conditions of Southern 
India as well as Ceylon. And, mark you, Sir, let us not expose ourselves 
to the charge that.bj'enforcing unduly hard conditions in the desire, in Ukc 
natural desire, in the just desire, to improve the conuitions of our counfry- 
hien who may be going abroad, that we shall be unduly rlepressiog the 
labour market in Southern India; because that outficTw, be it on a small 
scale or on a large scale, is helpful, is good, in the iinereftts of t'a^ labourers 
of Southern India, inasmuch as it naturally raises the position of tl^e 
labourer and his value in the market. 1, therefore, hope that tlie House 
would take a very generous view of the difiicultics of the CevKin Govern¬ 
ment—I am not trying to overdraw the picture, I am noi trying in the 
slightest degree to minimise the difiiculties to which labour is sulvjeei (.r 
the puldie cy>inion w'hich faces us and I do no** sav that puldic Opinion 
has been unduly exorcised having regard to the stories which have been 
rightly or wrongly propagated with regard to the condition of labour in 
Ceylon—well, Sir, having regard to the peculiar relations subsisting be¬ 
tween us and Ceylon, the fact tliat their prosperity anci our prosperity are. 
bound up together and that we cannot afford to S4»e tlie planting indu> trie^ 
in Ceylon rudely affected, let us trust them a little more; and wo have 
, got the power, we have got the will, to enforce and wo siiall be firm in 
enforcing a policy .which would secure justice for the labourer who niav 
be .going to Ceylon from here. Section 13 of the Emigration Act fully 
^*mpowers the Governor General in Council to stop emigration at any time 
he considers proper laying reasons therfefor and the Resolution he has come 
. to on the table of this House. If this House is disBatisfied with the condi¬ 
tions it' is always open to them to recommend to the Government to take such 
steps, if the.' Government docs not of its own accord take such steps^ in 
that direction as may be necessary. We have got ample power In tlie 
Statute Book to enforce our will and we shall do so. Let us show that we 
frust the Ceylon Government, the Ceylon planters, and if they betray that 
trust, if they are not fully alive to their rc^sponsibilities, then it will be lime 
for this House to ask the Government to lay down rigid coaaiHcus so that 
they may not make a mistake once again. So far Ceylon has fully com¬ 
plied with the conditions w^bioh we have asked them to comply with and 
we have no reason except in this one instance for any grounds frT dissatis¬ 
faction,. and I therefore ask the House to accept the .tieaOiutir.a as it standk 

Mr. K. Alimed (Bajshahi Division: Muhwmhdan Rural); Sir, the 
Honourable Mr. Sarma has without bringing the real issue before the 
l^use given us a . sidelight on the subject in questton. I know, Sir, he 
bas, supped^ed what the Honourable Mir* Htdiah described so ftdly and 
. inovi^ eloquently. The Honoumble Mr. Sarma is a lawyer; ae we 
fafid when he hae got a v^ bad case it is the lawyer^a business to 
bale. That is ftia' iieal point ef the wbeio mtMet. 
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Sir, before 1 move my amendment in this House I sbo^d like to point 
opt that, the aiO>j 60 t of to-day ooncems people i^ho are g<nng mostly from 
Southern India to Ceylon. They are generally recniited by a class of 
people called Kanganis, and they go to a land prhich is not very far across 
the sea. Probably a man could easily cross the 22 miles that lie between 
at a jump, as was suggested by the other side. .Then, Sir, we have heard 
also that if labour does not like to stay there in that happy land, it can 
be repatriated by that beneficent arrangement which has been made by the 
Colonial Government in tliat country. Sir, it is very kind of them to have 
done so;; but for those unhappy creatures who desire to be repatriated by 
any int^ans to their motherland, the difficulties of the situation under which 
tlu'v art! placed aftcrr they have been recruited bj- these Kanganis for that 
country are very great. Some information was supplied to us about two 
days ago by tht? Honourable Mr. Hullah. Let us see, Sir, from the 
perusal <»i it what tlje difficulties are of those poor unhappy people gt>ing to 
that connlry. 1 don’t know whether Honourable Members have it with 
them, but at page H—paragraph 11—of ** Emigration to Ceylon ” they 
will find tile following remarks ; 

“ Till I f IS n'» mirnmum wage fixed l»y law. RcltaVde fttati$tics for all estates are 
not uvr.iUdde. (.'ulculutioikH Uasvd oti iiiforniation supplied l»y particular estates show 
that artii.il w.ige.s viirieU in 1917 fruin lU. 10 to Rs. 8 for men; fro|n Rs. 6 to Rs. 4 
for women, and from R.s. 3 to Rs. 5 for a child.'* 

'riml is tt) lit‘gin witli, afid that is the averagi* j>ay. Now this pap< r 
calh*d ” Kiiiignition tu Ceylon ” has been kindly supplied to us by the 
Honourahh? Mr. nulliih, on page 7 of which you will find under the 
lu^diag Appendix “ Statistics of comparison between a Ceylon Estate 
eoedy’s i-nst 4 i living and ins earnings in cash.*’ There are two headings. 
Rnhht'r Kstatt^s and Tea E.states, and in the sixth column there is a 
heading ** Total average of monthly earnings.” The average is probably 
that which is given on page H of this paper per man, woman and child. 
This is th«' average for rubber estates. The average monthly salary is 
from Rs. 0 to lie. 11; a man gets R.s. 11 in 30 days, a woman gets Rs. 8 
and a child gets Rs. 6. and that is the accurate figure, ond then the total 
is Rs. 15 per man, Ra. 10 per woman and Rs. 7 per child. That is the 
Bverage monthly earning in 30 days. 

Then we como to Tea Estates. The average monthly income is Rs. 9 
per man. Rs. 6 per woman and Rs. 4 per child, and in the sixth coiumn 
you will find the total average monthly earning is Rs. 12 per man, Rs. 8 
per woman and Rs. 6 per eliild and for single adult Rs. 6. 

Then from page 87 you will find that these people spend much more 
than they earn. There* is a deficit in the family and the cost of living 
is mu(^ more tlian the amount of earning, and yet attempts are made to 
encourage emigration to Ceylon. It was pointed out by the Honourable 
Mr. Sanna that a friendly feeling is established between the Government 
of India and tlie Government of Ceylon. The Government of Ceylon, as 
we all know, is not for the benefit of the Indian. Their feeling towards 
Indians is like this. There are two brothers living side by side, or there 
is A partition of their whole ancestral estate; therefore it is probably much 
nearer than 22 miles distance from Southern India to go to that happy 
land of Ceylon, and there is a confliot of interest going on between the 
two brothers und<&r the same paternal house. • You teow the feeling that 
generally exists between two brothers under these droumstanoes, one 
brother wants to ejeot the other and take complete possession of the pro- 
peity. That is pbdtiott between tlie Ceylon (Rrveriuniat and the 
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people of this oountry with regard to their treatment there. 8ir, I keep 
aloof other subjects lor the present. How are they taking an interest in 
the uplifting and safeguarding of our Indian interests generally? 8ir, I 
do not think that the Honourable Mr. 8arma is justifi^ at all in saying 
that a close relationship between India and Ceylon exists. It is not in 
the interests of the Government of India that we should allow recruitment 
to that country and a Kangani is to take the major portion of the small 
salary which these people get, and what balance is left them to spend for 
their living. These debts are incurred through those blood-thirsty 
Kanganis. People lend money, Sir, at the highest rate of interest and 
the condition is that if you don't pay you know what the penalties are. I 
have got, Sir, certain telegrams in the name of my Honourable friend, 
Mr. Venkatapatiraju, who was probably a member of that Committee 
that went the other day to inquire into the condition and status and the 
method in which things are going on in that extraordinary land of Ceylon. 
I am told, Sir, that iny friend submitted a report, which has been kindly 
forwarded to me by my Honourable friend, Mr. Hullah. In the Standing 
Emigration Committee, my Honourable friend, Mr. Sarma, said this: 

I think the less said altoui emigration the better and there is not much to be said 
either on this specific question. The De*ptitations to llritish Guiana and Fiji have not 
yet mjpoTted about the state of things there nor have they made any recommenda¬ 
tions.*^ 

Well, Sir, I understand the Beport has been submitted since. 

Mr. W. S. J. Willson (Bengal: European): On a point of order, Sir. 
Are we discussing emigration to Fiji or to Ceylon? 

Mr. K. Ahmed: My Honourable friend again jumps up, seeing things 
are going very badly against their interests I presume. Probably he has^jgDt 
a good heart and sympathy with the people of Ceylon, so many miles away 
from the Southern part of India. I congratulate him, but, Sir, when you 
are talking about the subject of eipigration, when you talk about "the 
labourers who are to be recruited in the other country, the labourer in 
India who is to go to Kenya, Fiji, or any other part of the world, they 
are all emigrants from India. Their condition is not in any way better 
than the. condition of these poor people who are recruited to that happy 
land of Ceylon and therefore. Sir, I referred to them. My Honour^le 
friend will have an opportunity to oppose my amendment, if he so wishes, 
and we shall be very happy to hear him if be has anything to say about 
Fiji not touching Ceylon. 

That being so, I pass on to the telegram from Ceylon which my Honour¬ 
able friend, Air. Venkatapatiraju has received. This is a telegram to my 
Honourable friend, Mr. Venkatapatiraju. I have got it in my possession. 
My friend after giving me permission to read it does not prthably want it 
to be read now. This is* the telegram: 

** Mr. Hallah’s statement misleading. Excepting removal penal clauses Ceylon 
Government’s concessions useless. Old debts remain. Beveral eases instituted against 
labourers in different Conrts of Hequeats. Numbers can be quoted. Several caiaa 
transferred to India to attach Indian properties of labonrers. Beraoval Tnndn farce. 
Tnndu replaced by discharge ticket, labourer given notice is aidced to pay dabts aaw. 
Have investigated 600 estate labourers have itm into ddbte lor IQ22. On average 10 to 
16 Ru^a., Can be . . .** * 

Mf« S* Ootoiiiifim InAan Obribtiaitis): ** proved **. 
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ib. K« JJunod: ** • • * proved from aeoomito. Edocation ansaibfactory. Not 
oven 300 Mtotos have tehoola. Wages very low. Kept so by means of discharge ticket. 
Indian opinion favour restriction for improvement wages. Will interest Assembly to 
know why Mysore insisted declaration before Magistrates for recmits. C^lon Goveirn> 
ment intend appointing civilian represent labour. Fight for maximum . . . . " 

Mr. J. P. Ootelingam: “minimum**. 

Hr. K. Ahmed: ** wages eradication debts compulsory Education Committee's 
It commendations give no protection. Question of repatriation farce. Labourer who as 
planters said will be afraid of Magistrates in India will they apply to Ceylon official for 
r«.patriation. Naiesi . . . . " 

Mr. J. P. Oothlingam: Natesa Aiyar, sender of the telegram. 

Mr. K. Ahmed: Natesa, Andival Street, or whatever it is. 

This is what the telegram says. Now, Sir, a meeting was held only 
the other day in Madras. It appears from the Madras MaiU dated the 
8th P\*bruar}‘, that the meeting was held only two days ago, and . . . 

Mr. President: 1 must ask the Honourable Member to draw his remarks 
to a (dose. 

Mr. K. Ahmed: 1 will just give the House the opinion of that part of 
India fnan wliicdi my Hououraole friend, Mr. Sarma, comes, and 1 am 
mre he is familiar with them. The report in the Madras Mail says: 

" .A public meeting was held on la$t Wednesday evening at the Victoria Hall to 
concert nieii.Hurcs for improving the conditions of Indians who had emigrated to 
Ceylon, d'lii* conditions of Indians in Ceylon were becoming serious and the Govern* 
loent of India were endeavouring—how, it is very difficult to say—to improve them. 
The (iovernment of India and the Secretary of State, it w'as hoped, would come to 
the helfi of Indians abroad. Wiiy should Indians go abroad as labourers and not stay 
in their own country? Zemindars, merchants and other rich people should persuade 
their coutitrynien not to leave India if they were sufficiently educated to carry on 
modern industries. *’ 

Now, Sir, at that meeting it was also resolved that they wanted an 
Indian Consulate if it was uecessarv. Mr. C. R. Reddy, a very able and 
moderate politician, in seconding th\* Resolution, said that the Government 
of India and their own leaders were responsible for the legal status of 
Indians in the C'olonios. Tha Government had not taken sufficient. care 
of the people and did not discharge their .... 

Mr. Prefident: The Honourable Member \nll.resume his seat after 
moving his amendment. 

Mr. K. Ahmed: 1 move : 

** That after the word * Ct^lon ' fhe words * for one year only * be inserted and 
at the end of the Reimlutiou the following w'ords be added : 

* and farther recommends that a Committee of Inouiry oonsisting of three persons 
be sent to Ceylon to investigate the condition of the labour with a view to find 
out on what terms emigration should bo permitted after the Sth of March, 1924 

In 1^, on the 5th March, if this notificatiop for emigration is con¬ 
tinued .... 

Mr. PfBfldfillt: Amendment moved; 

*' Thai after the word * Ceylon ' the words * for one year only * be inserted and' at 
the end of the Bseolntion the following words be added : 

* and fufthiMr reoonunetids that a Committee of Inquiry oonsisting of three 
periQiui he sent to Ceylon to mvesttjgate the condition of the lahonr with a view to find 
4 at on wludi tenim omigvati sbo^ be permitted after the Sth of Muoh, 1924 *.** 
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Bao Baliadiir T. BaagacharUr: As one of those who has sat on the 
Emigration Committee 1 wish to give my views on the outstanding ques¬ 
tions whfch remain with the Ceylon Government so that wc may know 
how the further discussion on the amendments should proceed and also 
those who move these amendments may consider what amendment should be 
pressed to a division. 

There are still only three outstanding questions which remain to be 
settled with the Ceylon Govornment so far as I am ablerto gather the diHi-^ 
culties of the situation. As Honourable Members are no doubt aware, 
the old tundu system arising on account of this indebtedness of the labourer 
to the kangany and the kangany to the estate has been abolished but 
the debts have not been abolished. The moral force dT those debts and 
the slavish sentiment which hitherto had prevailed in the minds of these 
people still remain and that is a matter which will take some time for 
the Ceylon Government to adjust because it is a matter of laklis and lakhs 
of rupees whicli have to be written oflf by the I'states as against the 
kanganies, but as b?‘tween the kanganies and the lHi)Ourcrs there sliould 
be no difficulty and the Emigration Committee have pressed it home both 
on the Deputation and on tlio Ceylon Government tliat this ind«'htednc*s.s 
of th5 labourer to the kangany should di.sai)pear, for the koingany use.s it 
as a moral force to retain the labourer on the estate to which the kangany 
is attached. The kangany profits by retaining the labour on the parti- 
^ cular estate to which he is attached, for h(‘ gets so much per 
* * head of cooly which ho retains on the estate from the planter 
and he uses this debt as a force, not as a l(‘g!il force but as a nioral 
force and these poor ignorant men, although the law gives them freedom 
of movement from e.state to estate', are not able to get out of the clutches 
of these kanganies. So this debt will have to bi‘ abolished but iKwever 
as I said already it is a matter in which the Committee f«*lt considerable 
difficulty whether it should be made a condition in the Notifieatic»n beeauBe 
Ibe Ceylon Government themselves proposed such an OnJinance, only in 
the year 1921, after considerable agitation there. They themselves pro¬ 
posed some stops,should be taken with reference to the abolition of this 
debt .system and it h boi)e;i that they will take those steps vory soon and 
we were assured that such steps would bo taken and that only it is a 
matter of time. Tl)e second outstanding question and the most import¬ 
ant of all is this question of the wages. I want Honourable Members to 
understand the real situation as regards the wages. The figures supplied 
to Honourable Membors both by Mr. Hullah in bis opening remarks and 
in the papers circulated are somew’hat likely to be misleading. Wis liaVc 
to be guided by the wages which each man earns, not by the averages. 
We should be guided by the lowest figure which each man, woman or child 
earns. If you go by averages it is no good at all. If you make an average 
of the income of all the Members of this Assembly, we are not going to 
distribute it to all the Members. It depends on the lowest income and 
we have to find out whether it is a living wage. There is no use therefore 
taking the kanalcupillai on the estate, ^e maiatry on the estate and the 
kanganies who are also' labourers and get their wages in addition to whg<t 
they get so much per head of cooly who works under him. So you 
lump these things and strike an average^ QRiat is no good at all. And 
;with reference to this matter I wish Honourahte Members to realise what 
are the actual wages which are earned by these labourm when they go 
t^e. I mean the minimum, the lowest which they get. If Honourable 
Membm will turn to page 7 of the App^aidhe, la tbe firrt place tfiei;^ hi a 
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misprint there, which I am surprised to see repeated irw tl^ final reprint 
of the Deputation print. We oorreoted it with the Dentation in the case 
of tea estates. As regards the doily minimum wage, !&nourable Members 
will see 51 cents marked there. It is a misprint for 41 cents. It is not 
51 cents at all. 41 cents is the average for tea estates and 47 cents is 
the average for men so far as the rubber estates are concerned. Now, 
Sir,* the wages range from 36 to 50 cents in the case of tea estates. That 
is the lowest wage paid is 36 cents and the highest wage piud is 50 cents. 
The highest wage is. paid in the case of the faetory labourer, in the case of 
huiakupillais or these aillarai kanganies who actually labour. You may take 
it that 86 cents means 5 annas 0 pies per day. 5 annas 9 pies per day,— 
that is the wage which these people cam; and as regards the women, it 
rangtfs between 26 and 33 cents; that is, it is merely 4 annas 1 pie, 
and in the case of a child, he gets 2 annas 11 pies. Now it must be admitted 
at once that this wage is hardly a living wage. On their own admission, 
honourable Mernh(‘rs will see taking their own figures, the cost of living 
is given at page 3—for a man, woman and child, that is, a non-working 
child, the cost of living would work to, including clothing. Its. 20 and annas 
4. That does not pm vide for expenses, for festivals, such as Diwali or 
Pongal or such other festivals, or evt*n for religious worship, or for offering 
worsiiip. the usual worsiii]>: so iliut the actual, bare cost of living uithout 
providing for these things would come to Rs. 20 and annas 4. We have 
another estimate of that hy a man who is well acquainted with the con¬ 
ditions of labour, one Mr. Natesa Aiyar who gave evidence before the 
ijommittee. Ho calculate.s the cost of living at Rs. 23 annas 8 for a 
family. Wo will take the lower figure of the Deputation, namely. Rs. 20 
annas 4, and if we allow a few extras for these festivals, festive occasions, 
it cannot he less than Rs. 21 or Rs. 22 per mensem. Wiat does this 
tnnn earn? Even on the most favourable calculation *you tvill find, tak¬ 
ing 40 cents as the average, or 41 cents as they put it, on an average, or 
if you take any of these things, it comes to this,—unless the woman also 
works, the family cannot live; even with the woman working, it is less 
than the actual cost of living. The Committee were greatly impre.ssed with 
the fact that the prt‘vailing wages were inadequate oven with a man and 
woman working together, tliat they* wore not able to earn the actual cost 
of living, the estimated cost of living. The Committee were impressed 
with that fact and they pressed upon the Government of India that they 
should iiimu»diately press upon the Government of Ceylon—as Honourable 
^[embers will see from tlu> proceedings—for an immediate rise in the wagers, 
in the existing wages. That was cpnsidered most essential. It is quite 
true tlie Honourahlt^ Mr. Sarma told us that before we had full informa¬ 
tion the Committee were doubtful ^bout fixing a minimum wage. But 
after the next meeting in fact when Major Nicholson gave us interesting 
figures which Honourable Members will find at page, we reedised the 
recessity. He is the gentleman who is in charge of the recruitment rf this 
labour. Honourable Members will find the figures given by Major Nicholson 
as reganls wages, which these people get when they, go l^ere, are,— a man,^ 
0 annas 1 pie for rubber, and for tea, 5 ani:^ 9 pies; a woman, .4 annas 
2 pies, and for tea, 4 annas; children, 3 annas and 2 annas 11 pies. When 
*we got those figures—^in fact we got them by tdegram during the sittings 
of the Committee—when we got those figures we thought tibat the matter 
required further examination, and therefore we insist^ upon it. llie 
Ceylon Qbvemment gave us figures whio^ lafters^rds turned out to be 
exaggerated. The Ceyton Government figures whiqh Honoiu^ble 

Membm will find in their letter cd l|{€«m>eks will find 
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them printed also here—in these papers they ez^gerated the income of 
these labourers—^in their July letter, that is printed at page 16—they 
wanted to make out that a man gets Bs. 16 to Bs. 20 in rubber and. 
Bs. 12 to Bs. 16 in tea. It is hardly correct; for women, Bs. 10 to Bs. 12; 
for worldng children, Bs. 6 to Bs. 8. It is not borne out by the figures 
ectually given to us by the Deputation themselves. 

The Honourable Mr. B. N. Sarma: That is, before they become effi¬ 
cient; there is a qualifying phrase there—on first joining before they become 
efficient. 

Bao Bahadur T. Bangachariar: Yes, that is so; they do not become 
efficient till one year. We are* not concerned about their efficiency. 
When they go out of the country what is it they get ? That 
is the point we have to consider. W’o are now asked to- 
encourage emigration to Ceylon. I quite admit the necessity for 
it. Therefore I do no5 want to go into questions of policy; 
1 want to look at it from the practical point of view so that we may come 
to a practical conclusion to-day. I am not opposed to emigration to Ceylon; 

1 do not want to discourage it. In fact it will be difficult to prevent it 
having regard to the proximity of the place and the pa.st habit of the people 
of those districts, especially the Tamil districts. I sliould likt\ however, 
to say just a word in regard to the alleged facility of the journey from 
these districts to Ceylon. Mr. Hullah has prc.sented a rather exaggerated 
picture of the easiness of the pa.ssage from India to Ceylon. Take tlu^ 
district of Chittoor. It is 300 miles from Chittoor to Mandapani and 
although it may seem a veiy^ easy matter for these poor laboun»rs to cross 
the intervening 22 miles of sea, I must inform the Hou.se that it actually 
takes them seven days to get across, for there in Mandapam they are 
kept in quarantine. That is a hardship which is greatly felt, as negotia¬ 
tions are going cn between the Ceylon and Madras Goveraments with a view 
to removing this hardship, we have not therefore laid much stress upon 
it. But apart from that there are practical difficulties which have yet t/y 
l>e faced by the Madras Government and by the Indian Qovemment beft^ 
this emigration question can be satisfactorily settled. 

As I was saying, with regard to the figures furnished to us by the Ceylon 
Government, in June Major Nicholson gave us some figures; in July* the 
Ceylon Government furnished us with another set of figures; w*heu the 
Deputation came in September they gave us a third set of figures; and 
we find them irreconcilable, and therefore it is a matter which has to be 
carefully inquired into. But taking them at their best, the wages are 
unduly low. It may be txue that the wages earned by these people in 
their own districts are not much better, but 1 doubt if in any place the 
wages are so low. From my own experience of several Tamil districta 
I do not think the agricultum wages are so low as they are in Ceylon. 
It may be asked, why is it then that these people go at all? The real 
answer is that you have an army of kanganies. Fpr the recruitment o£ 
about 39,000 people 14,000 kanganies are employed; each man recruits 
thr^ or four labourers, and he gets five rupees for each labourer to 
b^n with and five rupees afterward; each labourer also gets an advance 
of five or ten nq>ees. And probably Jt is tbe pleasure the escapade, 
which m takeip, ami the freeddm of aboial life away from JUa 
le peiliape me secret of these people going away from their 
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homes. 1 have investigated this matter, and I do not think there is much 
fraud going on. I visited the Trichihopoly camp where about 400 or 600- 
coolies were waiting; they understood what th^ were about, and I cannot 
say that there is much deception practised. 1 have therefore come ta 
the conclusion that these people go out for such low wages because of 
their desire for social freedom, to go to a place where no questioi;^ of 
Brahman and non-Brahman exists and where various other social mtric- 
tions do not exist. It is perhaps a matter which has to be investigated.. 
But I do think, Sir, that in discussing this question we should not take 
into consideration whether these people are happy or not in their homes. 
We are bound to make them happy here and we are neglecting our duties 
if we do not make them happy here. But merely because they may not 
be happy here is no reason why we should allow them to be unhappy 
somewhere else. At least let us sec that they are happy in other places^ 
I quite agree with the sentiments expressed by the Honourable Mr. Sarma. 
You must encourage frccd<)m of the individual. I am quit© willing to. 
concede that. It is not the question of freedom of the individual here. 
We are now concerned with assisted emigration of labotir. So long as it is 
unassi.sted, you are not controlling it. But you give your measure of 
assistance to Kanganis to go about, to recruit, to advance money and take 
them over and it is that which we want to prevent. If in^viduals go* 
there on their own account at their own expen.se seeking their livelihood 
on the face of the earth, nobody can have any objection. We have to^ 
contrfd, tlierefon% assisted emigration. Therefore. Sir, I want to impress 
upon this House that the existing wages are unduly low; a<toittedly they 
cannot meet the living cost even on their own modest calculation. The cost 
is Bs. 21, and man and woman cannot earn Bs. 18. That is why the 
labourers owe to the Kanganis nearly Rs. 150 lakhs, or Rs. crores. 
There is Indebtedness of iS;. IJ crores for these poor people. It is quite 
true tliat tlicse people have not got much on which you can realise theso 
debts. But all the same you know that they ere under obligation in 
.debt. It is moral obligation and moral fear; moreover, decrees can be 
obtained here and the little property they may have in the villages can be- 
attached. Another fact which strikes me is this. How is it that people 
are going there all these years, there has been free emigration to Ceylon 
all these years and yet not one of them has acquired property in Ceylon? 
Whereas I was quite satisfied to see the conditions in Mauritius, where, for 
instance, nearly more than 40 per cent, of the land is owned by theso 
Indian labourers who emigrated there; in Ceylon not an inch of laud is 
ou-ned by these labourers. If Honourable Members will compare the 
inflow' and outflow of figures, they will see that 39,000 people go there and 
29,000 people return in the year. So, it is merely a short trip, as it were*, 
which they make and they do not profit by it. This country does not profit 
by it. T^he only country which is profited by this labour is Ceylon. Tho 
planters on account of this laige inflow of labour there are able to keep^ 
down the Isbour market. That is the reason for these low wages. There 
is too much competition and on account ct too much competition the 
wages are low. If we restricted the number or rather if we compdled 
the planters to gfvo a minimum wage, then p^haps these 
would not exist; the conditions will much improve. I think it is onr duty^ 
to do that. I strongly impress on the Oovemment and on this House that 
we should take some steps. I do not think fea to themselves the Ceylon 
j^vemment win do it. How many months haFo they had now? 

vui 

bdion liM 8de«t Conmdtt«e, in flitst, 1 pnumi odfy for dx ttiMtfiu* 
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to be given under the Act. But, Sir, the House allowed one What 

has the Ceylon Government done? In September w'e gave them time. 
What have they done? Have they appointed the Committee which the 
Emigration Committee suggested to them in order to go into this basic 
w&se? It is still under correspondence. What do they say in their reply 
of ^tober which the Honourable Member referred to? That conditions 
in South India have to be investigated! Why should conditions in South 
India be investigated in order to fix what is the living cost there and what 
wage should be a good wage? All this is a mere attempt, a ruse, on their 
part to delay, to gain time; and. Honourable Members will also see that 
since July last the number of p€K)ple taken to Ceylon, because the Act 
does not apply, has considerably increased. They have iuken advantage of 
the fact that the Act does not apply. If Honourable Members will look at 
page 43, the large increase of numbers begins there. When^as from January 
to April the number is only, 1,()00, 2.()tH). etc., after May, it is, 7.0fX), 

10,00(1, 10,000. I ratlier suspect that taking advantage of tiie delay in 
coming into force of this Act, there is more effort put forth by the ('oinmis- 
sion in order to take more labour, so that they may have a large number 
of labourers on hand, so that when tlie Act comes into force the labour 
.market there may be overflooded and they may be able to keep down 
the wage. 

1 the attention of the deputation to that and they say it is due 
to n6rmi4, conditions. I do not believe it. For my part I do not believe 
tins statement. I pressed uj)on Government to get the publication that 
the Ceylon Planters* issue ewry month or two inonth.s. I do not know 
whether tliey have done so yet. That would give them the clue a.s to 
why this lai^'c inflow of labcur is going on. 1 havi- not lieard wbeth r the 
Government are going to get this monthly publication which shows the 
activities of the Ceylon planters. I am satisfud that the Gov¬ 

ernment and the Ceylon Labour Commission are one. The deputation wm 
not a Government deputation. Unlike the oilier deputations which 
ed upon us from Mauritius and from the Malay States, tlii» Ce\Ion depu¬ 
tation was really a planters’ deputation. There uas no Goveruuiciiit 
servant on that deputation. Therefore, Sir, I do not iliink wt? should 
leave it to the Ceylon Government to do the needful. We liB\;e left it 
too long. I in.sist that thin question of wage should imrnediatily be at¬ 
tended to. Otherwise we should put a minimum ou the number that 
should go. I attach the greatest importance to this. 1 am very' sorry 1 
have to do it, but I do not expect much from the Ceylon Government "un¬ 
less we put pressure upon it. Sir, these are some of the remarks I wish to 
make on this subject. 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Sir, we really feel 
much indebted to the Honourable Mr. Sarma and to Mr. HuIIah for sup¬ 
plying US wth the printed record in connection with the proceedings and 
relating to the rules and regulations which are obtainjhg iH: Ceylon. I 
qtdte recognise the honest efforts, which have been set forth by the Govern¬ 
ment of India, to amelioiate the condition ot Indian emigrants in 
Ceylon; but one thing is not clear to me,. Sir,—It is *a puzzle to me; and 
that is this—^vdiether this Besolution, on behalf of the Government, is 
heing moved for the benefit of Indiim labourers or for that of tbb planters 
in Ceylon, I shotdd Mhe to be enlightened a very precise and eonolae 
♦tiswer to thin, q^esti^n. ^nourtble Mr, Barma WUs us/ and we 
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thank liim for that expression, that the Government, to a certain extent, 
is reluctant to allow free emigration, but there are certain conditions, sub¬ 
sisting in Madras, which induce Government to allow emigration. What 
arc those conditions? He says that in some quarters and in some months 
of the year there is congestion—that is, the number of labourers there 
becomes much more than the work that could be secured to ihem in that 
Province;. That is the explanation which has been put forward by the 
Honourable ^Ir. Sarma. Very good, Sir. If it is out of sympathy with 
the labourers that they may be given work and that they may not idle 
iiway their time, then what about the educated unemployed men of India? 
Will they be able to sr^cure employment in Ceylon? Will the Government 
ol Ceylon recfignise them? Will they be able to hold posts there? Well, 
if the answer trj that is a negation, then 1 am ^forced to this conclusion, that 
our countrymen are ..cut away simply us coolies, because, coolies cannot 
he supplied from oth« r qu irlt^rs. Allow mo to say that I, as an Indian, 
feel Mshaim,*vl of that and feel very deeply that such may be the condition, 
tliat .such may la; the predicament into which we are, at present, forced. If 
some of us werotio be sent there, as scholars, in the pursuit of knowledge . . 

Mr. President: Order. <*rdtT. The Honourable Member knows perfectly 
well we are talking about the conditions under which persons going to 
Ceylon as assisu^l «‘niigrants may work there. He must confine himself 
to that subject. 

Dr. Kand Lai: Very well, Sir, I shall do so. Therefore. Sir, as I have 
already submitted, these arguments, which have emanated from the Hon¬ 
ourable the Kevuuie Member, have not appealed to my mind, at any rat4*. 
N«iw. Sir. wi' are told tb.it tbe Ceylon Guvemment will see their way to 
raise the wages after due inquiry and when the proper occasion arises for 
it. All right, Sir. let us then wait till the Ceylon Government tries to 
raise Gie wage/i of thes» people. What is the hurry about it? Hurry is 
not in favour of tlie bii»ourc:rs or coedies of India. This is being hurried on, 
if 1 mistaki* not, in the iiUtrests of the planters of Ceylon, and w’hv so? 
It cannot be «lenied that the present wages are too low. It is extremely 
<ii1hcuit to See how these unfortunate pwple live there, and I think, on 
their return to their <i\vn provin<?«. the> mqst be. coining back without 
even a farthing with them. That ba therefore, the 

Cfovernment of India, 1 think, will feel it their ^ty to impress upon the 
Ceylon Government, ilu» necessity of raising the wages of the labourers 
before they help them, otherwise, Uiey should not he4> the Ceylon Govern¬ 
ment. As my Honourable friend, Kao Ilainulur liaogaciiariar, has argued 
befort; the House, it is stariling to us to see that in some past months 
there has b(*cn a great demand for labour. For instance, he told us that 
from May onwards there was n ver>’ largo influx of emigrants in Ceylon. 
How' is that? Where is the need for special demand?. 

Ths Bonourable Mr. B. K. Sarxna: In some months there will be 
greater emigration. 

Dr. Hand Lai: I think the planters anticipate, and they foresee, that the 
labourers in. Ceylon, that is the local men will not be satisfied with this 
low wage, ilierefore, the real desire of the planters, if I can say so, is that 
the market should be dumped by importing a very iaf|ife number of Indian 
eoolies^ So that the local labour may not able to raise its head, i take 
jt in that light. It I am wrong I may be exoOaM, but that is the result 
of my study .of tibe whole situation* Therefore, it seems to be highly 
imdenvable that the Government of India dimdd. allow this state of lUbga 
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to continue. If the Govemment of India are not aware of the labourers* 
condition in Ceylon, then, I may respectfully submit, it ie simply regret¬ 
table, and if the Govemment of India, who have very faithful sources of 
information, still continue to give assistance to the planters of Ce}ion, 
though indirectly, in spite of their know'ledge about the labourers' condition 
in Ceylon, then, I may say, it is still more regrettable. Now, the Honourable 
Mr. Sarma has very kindly told us about the proceedings which went on 
before the Deputation and about the understanding, which was come to 
between the Govemment of India and the Deputation. The crux of the 
whole thing is whether the Deputation has given any effective shape to 
the question which indirectly concerns the fixing of the minimum wage. 
They say : “ tundu has been abolished." It is true that it has been abolished. 
We are told that the recruiters will not in future be given the libt?rty of 
inducing or persuading the Indian coolies to go. We must thank the 
Govemment of India for that. But what about the indebtedness which is 
hanging over their (the coolies’) heads? As Mr. Kangachariar very ably 
put before the House: What about that? Can the Indian Coolies* minds bo* 
relieved of it? Will they feci themselves free from that civil liability, or 
encumbrance, so to speak? These are tlie two points which ought to have 
been given prominence by our Govemment, and 1 am very sorry that the ade¬ 
quate consideration has not been paid to it. I take it, more or les.s though 
not exactly, as a kind of slavery, if I may be allowed to say so. May I 
hope that the English gentlemen here, member.'* of that sympathetic 
nation that abolished slaver}’, will help Indian coolies and will join ns in 
giving a defeat ti. the Govemment Benches, so far as this Resolution goes? 
However, Sir, the view of this si<le of the House is, that, if certain condi¬ 
tions, as described in our amendments, are considered and those conditions, 
when considered and placed before the Ceylon Govemment, are accepted, 
then emigration may be allowed. That is, there should bo some 
increase- in the wages, and there must be some practical and suitable 
arrangement in that behalf, in any case. In addition to that there must 
be an authoritative stipulation between the Government of India and the 
Government of Ceylon that the previous indebte<.iness of the coolies should 
be removed and the minimum wage fix<^l for the future. If these stipula¬ 
tions, these covenatui.,'accepted and they are acted upon, then, of 
course, we shall not Have any hesitation to countenance the emigration 
from India to Ceylon. Unless and until these conditions are fulfilled, 
unless and until these sympathetic efforts are made, this House is not in 
favour of supporting this Resolution at all. 

Ifr. President: I propose to put Mr. Kabeer-ud-Din's amendment in view 
of the fact that nobody seems inclined to discuss it. 

The original BeM^tion was: 

*' That this Assembly approves the draft noftificaiion which hat hemi laid in draft 
before the Chamber specifying the terms and conditions on which amigraikm for tha 
purpose of unskilled work aball be lawful to Ceylon, and raoommenda to ^ Qovemor 
General in Council that the notification be published in tha Ossetia of India." 

8ince which an amendment has been moved: 

" That after the word * C^lon ' the words * for one year only * be inseried and it 
the end of the Resolniiqp the following words be added: 

* and further recommends that a Committee of Ini|airy consisting of 8 persona 
be sent to Ceykm to investigate the condition df the labour with a view to find out on 
what terms emigretioii shonld be permitted elteS tlie fith of March, 1084 

Slie question I have to put is tiliai tibst amendment be made. 

She 



moftAnoN or jamaaLua> laboubbbs to cbylov. 

Hr. Praildt&t: I piopose now to adjourn and to take Mr. Bagel's amend¬ 
ment after Lunch. 1 may point out for the informatioti of the Aimmbly that 
on the original amendment paper amendments Nos. 2, 4 and 5 are of the 
same char%cter inasmuch as they make the continuance of emigration for 
the purposes of unskilled labour in Ceylon conditional on certain action 
being taken by the Government Ceylon. And, therefore, it may be 
convitnient to take one or other of these amendments as an amendment in 
its turn to Mr. Jiugde’s. 

Sir Montagu Webb, in the new amendment put on the paper to-day, 
raises the same question in a slightly different form. He invites the 
House to give the GovernriH^nt of Ceylon a time notice of 18 months 
instead of one year. 

The Assembly then adjourned for Lunch till Twenty Five Minutes to 
Three of the Clock. 


The Assembly rt*as.sernbled after Lunch at Twenty Five Minutes to 
Three of the Cluck. Mr. Pn^sident was in the Chair. 


Mr. K. G. Bagde (Homhay ('entral Division: Xon-Muhiimmadan 
JRural): Before moving my amendment 1 beg the Chair’s indulgence to 
effect sonu? verbal changes in it. They are, before the word ** emigrants ” 

I inUmd to fuit the word “ assisted,” and I wish to omit the words ” w'ho 
have been assisted othenvise than by a relative.” After introducing these 
changes the amendment wfjuld read thus: 

** Tlmt after the word ‘ nppravc.%' the words * with the modiSceiion set out 
helow * tie inserted; after the words * the noli heat ion ' the words 'as approved* he 
inserted; and at the end of the lie&olution the following be added : 

' After clause (3) of the draft notification the following danse shall be inserted : 

*(4) Before the 1st of April, 1924, the Legislature of Ceylon shall have enacted a 
law K-ting the muiinium basic wage for assisted emigrants to the satisfaction of (he 
^ioveritor Ccneral in Council and of lioih Chambers of the Indian Legislature.' 

* And the atibsei|uent clauses shall be re>nnmbered accordingly 

Sir, by this amendment 1 propose that no emigration should be allowed 
to Ceylon after the 1st of April 1824, if the Legislature of that country 
QO(^ not pass a law fixing the minimum basic wage for assisted emigrants. 
This demand for the fixing of n basic minimum wage has been made for a 
long time. Honourable Members are aware that Mr. Marjoribanks and 
the Honourable Mr. Ahmed Thambi Marieair were specially deputed to the 
purpose of an exhaustive inquiry into the condition of Indiflui lab<w in. 
Ceylon and these two gentlemen made certain recommendations. These 
recommendations are given on images 4 and 5 of the Memorandum with 
regard to Emigration to Ceylon that has been distributed to us. There 
is the seventh recommendation which reads thus: 

** The fixing of a minimum wage fo«* labourers.** 

It is also important to note thot the Ceylon 'Oovemment is trying its 
best to evade the fixing of tliis minimum wage. On page 18 of me same 
Memorandum we find the opinion of tho Government of Ceylon with regard 
to this question of minimum wage. They say: 

** Ai rsgarda the minimum wage this OovemmeDt is not in latoor of ialrodiiciiig 
eiioh a prrneMe at there is no doubt that It wosld lend to deprive the oooly of the 
benefit! of higher weges which he earns at (iiiiie of good crops 0|r ecarcity of labour. 
The <H>s( ^ hvhig of a family ronaisUsg d a ipmi, hie wile sad Uh diildrm is 
approsittfaMy a ^onih for haasr stnfii aiidi rice. 1!1de» ol eosrse» exdbdee the 
em d deth^ sxpeiMlitiire in lestivali, tie.’* 
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This will give a clear idea that the Ceylon Government is txying ita 
best to ignore this question of fixing the minimum M^age. Now', I submit 
that the non-existence of a minimum wage involves a hardship upon the 
labourers in general. Labourers are allured from this country outside on, 
the prospect of high wages. When they are taken there they find that the 
promises given to them were all false. They have no other alternative 
but to slick to the jobs there and work on wages that are offered to them. 
If a minimum wage is fixed the labonrers in this country would know 
exactly what wages will be paid to them and therefore tliore would not be 
much ground for deception. If we look to the pn^sent stnndanl of wages 
in Ct’vlon we find that it is extremely low in com pari son with that which 
obtains in this country. Evun in urban areas we find that labourers are 
required to be paid inor* highly than they are paid in Ceylon. There aro 
other amendments than mim* which involve the same principle. The 
Honourable Sir ^lontagu Webb has got his anundinent and there is not 
much difference between his aruendnient and In that amendment 

he fixes the period from the 1st of (Htobir 1924, while in mine I iiu rition the 
period from the 1st of April 1924. I have taken the l.st cd .\pril 1V<24, 
beeau.se it is the beginning of the new otlicial year. Then there is another 
difference and that is he wants the minimum wage only to satisfy the 
Governor General in Council, while in my aim^ndment I have aildiHl that 
this minimum wage should satisfy the Governor Oeiifral in Council, and 
both Chambers of tlie Indian Legislature. I specially introduce the Indian 
Legislature in this amendment because this qiu?stion of emigration is very 
important. Day hy day it is growing more important and the fates of 
thoujiands of Indians are involved in this problem. If this amendment m 
proposed is included in the notification, then a periinl may arise which will 
make it necessary for tlie Government of India to prohibit or n\strict 
emigration to Ceylon. Now. if we look to clause l,*i of the Indian Emigra¬ 
tion Ac1^/i,mean Act VII of 1922, that clause reads thus: ** The Governor 
General may, by notification in thf Oarette of India, prohibit from a date 
and for njasons to be specifiecl in the notification of persons or any specified 
class of persons from emigrating any specified country from the territoriea 
of any Local Government or any specified part thereof for the purpose of 
imskiiled work. Every notification issued under this section shall be laid 
before both Chambers of the Indian Legislature as soon as il vfs 
made.*’ So that right is vested in tliis Legislature by this Act, and therffom 
I think it is not advisable for the Legislature to part with that right. 
With* these words. Sir, I commend my amendment to the acceptance of 
this House. 

Mr. Prestdent: Amendment moved: 

“ That after the word ' approves * the words * with the modifiration set oat below * 
be inserted; after the words * the notification ' the words ^ as approved ' be inserted; 
and at the end of the Resolution the following be added : 

* After clause (^) of the draft notificeiion the following clause shall be inserted : 

* G) Bofor<^ the Isi of April. 1924, the Legislature of Ceylon shall have enacted 
a le# Axing the minimum basic wag^ for assisted emigrants, to the satisfaction of the 
Governor General in Council and of both Chambers of the Tndmn Legislaitire.' 

Apd the subsequent clauses shall be te-ntnahered aecordkigly *.** 

Ifr. S* (GtnjiHm o:um : Non-Muhammadan 

. I nome of a wmSar ameiidmeot, and tbarefm 

t take oarHeat qyportqniity of sapportfag Mr. Bagda’a amendmaii. 
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The reason why a minimum basic wage was insistfed Bpon hy the Select 
Cemmittee and why It was proposed for the aoceptance of this House is 
this. Unfortunately, Sir, even if emigration to the Colonies were pro* 
hibited, they have fixed a certain wage, not lesa than one shilling, and 
subsequently increased it, to suit the conditions in other places. But 
though are have the advantage of not having long-term contracts in Ceylon 
w^hich is called indenture, it is worse in some respects. Sir, for a period 
of no less than 40 years there has been no large substantial change m the 
wages Bill, Even if we refer to India—and I refer the House to the rise 
in wages given by the Coveniment of India—^\ou will find that all industries 
during the last 20 years incn'ased their wages by about 75 to 100 per cent. 
This is the only phice whew^ tlu n^ lias been no substantiai increase.in wages. 

In the latest st<itistics |>uhlis}u^d for Ceylon by an officer of the Govern- 
tiient, they state that roughly they may put the increase of wages at 33 
to 70 cenis per day. I may take it that ihe high figure is with reference not 
to tin* F.stntf labour hut with reiMrenco to other labour, because the Ceylon 
( loverninent a<lrnittt*<i that tin y are paying about 20,(XX) people employed 
in the harbour and J*uhlic Works and in hallways a wage of He. 1 to R». i-8, 
on the average Hs. 1-4. Bui when we come to State labour, it actually 
starts; vith one-thin!. 5 annas 4 pies. The increase, as pointed out by 
the Honourable Mr. Rnngnchariar. is 5 annas 9 pies, it may be 6 annas 
in HoriK* pliices, according to thi» ribility of the worker. When w'C have 
seen that th(^ whole world is moving, why should this countrv*,' Ceylon, 
remain at a standstill? The only suggestion that could be put forth by the 
planters is that the industry cannot bear a higher w^age. But so far as 
the tea industry' is coneeniod they cannot put forth any such plea, because 
T have figures before me to show that the productive cost of tea is about 
35 nuts, whereas the ruling price during the last 12 years, 45, has gone 
up to (Xb even to H\ Hn<l I may uo further and state that even when it is 
Sidling nt 43 c«*nts. there are Si*v<»r.al Companies which made profits of between 
5(1 to KX) percent. And if detailed dividends given by various Companies are 
want I'd. I would only refer Members who are curious to know to what is 
called 4ho Htipee Company Book, corresponding to the “ Investors* Review 
There thoy will find what dividends#’.* ere made even when it was selling at 
a rate of Rs. 48. Therefore then^ is a st^cieni margin; but in spite of a 
sufficient margin no increase i.s ina<l<\ Now% the Honourable Mr. Barma 
suggested that Government generally do not interfere. It is true, but 
they interfere in cases where a powerful organisation on the one side and 
ignemint masses on the <»ther siile am concerned. That is the reason why 
this emigration law has htH»n introduced. The Honourable Sir Barnes 
made it plain when he intrcxluct d this BHl that its object is to protect tiie 
ignorant masses of India, to prevent them being duped and advantage 
being taken of them by powe rful and infiucntiAl persons on the oAer side. 
That is the object of this emigration law; otherwise ^ere is no object in 
bringing it in at all. According to the statements made by the Ceylon 
deputtation, according to the statements made by the Ceylon QovOTiiheiit,« 
the actual cost of food alone a man. woman and two mmor Children 
who do not earn, is Rs. 17. and Rs. 17-8 according to the Deputation. 
The cost of clothing is besides variously valued at Rs. 8-8 and Rs 5. 
WhaWer it be, Rs. 21 or Rs, 22 is absolutely essential for a man and his 
family. Moreover, wherever a nian ^tg a deoe^ pay he does not send 
his wife out to viroik to supplement me doilctestio bu<^t. Here even the 
womagi Itex vMe. According to the of India’s information, 

&e: yirags n is Rs. 10 and fir a8, tfaps 

Ra. 18t vdiftii the iMi # tt. Is It 
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iair tibat 5 ra should allow such a thing to go on? 1 xnay Bay* SiTi that jbba 
Ooyerxxxnent of India since the time of Lord Hardinge, during the Viee- 
roaity of Lord Chelmsford and in the present Viceroy’s time^ have .made 
every effort to secure proper conditions for Indians overseas, but Ceylon 
has escaped notice all along. It is admitted that there are about five lakhs 
ei Indians employed on the estates in Ceylon, and of these about 90 per 
oent. have nothing to count upon; they have not a pie saved and they have 
no property whatsoever while they are all indebted to the extent of from 
Jds. 70 to Bs. 200. Would any Government who cares for the interests 
of its subjects allow them to go to a foreign oountiy, stop there for many 
vears and in ^e end have nothing more tlian iudeb.t^noss to fall back on ? 
It is not even suggested that they are wasting their money in drink or 
other evils. It is economically impossible for these people to save any¬ 
thing. When their expenditure is more than their income how is if possible 
for them to save? They have indeed to run into debt. With regard to 
this, one witness who gave evidence before the Committee stated that he 
^^Las 2,000 coolies on his estate of whom only 150 are out of debt^ imd he 
stated riiat the misery and trouble of these people is due entirely to the 
low wages which they receive from the planters. These planters are not 
■Europeans, but look like Anglo-Indians or Kurasians. They stated that 
^ unless you raise the wages to at least 75 cents (that is 12 
annas), "they cannot live; otherwise they must live in miserj*. 
I^ow, Sir, it is stated,—and it must be said to the credit of the Govern¬ 
ment of .India—that they insisted upon securing the abolition of the penal 
<slauses and they have succeeded in that. Muc^ credit is due to them for 
this and they have also abolished tlie Thundu, that is indebtedness for 
failure or breach of contract. For this they cannot be proceeded with 
<;riminally and in Ceylon they cannot bo arrested civilly, though civil 
liability still exists. Those things the Ceylon Government have cheerfully 
accept^ and we are also grateful to them for what they have done. But 
whenever we touch this question of decent woge.s, we do not expect 
acquiescence from them, for persons who are accustomed to puke 
large dividends are not the person^ likely to agree to fonjgot- my 
profit voluntarily; some pressure must be brought to bear upon 
and that is the reason why ’the Select Coruuiittee insisted that tfa# 
^should be done. The only suggestion that has been made by^; 
Honourable Mr. Webb is that instead of having 12 months, it should 
be 18 months. Giving 12 months or 18 months must depend on wbetW 
there is any prospect of any immediato increase of wages. If th^, Ss m 
increase it will be ruinous to the lakhs of people who are sulUmag in 
Ceylon. The reasons why these people go there are numerous. As Mr. 
Bangachariar said, if so many people have gone there to seeure Bs. 10 
per head, there are other means of inducing these people to go. It may 
be that people are not better off in India. That does not redound to the 
credit of the British administration. If yire say ** our people eannot get a 
proper living, therefore let them go on starvation wages elsewhere.” I 
do not think that would be an argument. But it may be an argument for 
-the Government to take necessary steps for improvement of cc^rions in 
India. Therefore, Sir, before we agtee to a period longer than one year 
Whidh is reasonably suggested by, Mr. ^agde, % appeal to the House. The 
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not want to leave it in a haphazard manner when the interet^ts of 5 lakhs 
of people are concerned. This is the only occasion when we can exercise 
our right. We must insist that there should be a basic wage to the satis¬ 
faction of -that Government, of our Government and of ourselves. Other* 
wise, there is no use in bringing forw’ard any Emigration laws when we 
cannot safeguard the interest of our subjects. It is the fundamental 
duty of every State to protect its own subjects, and if it does not do so, 
then it is failing in one of its legitimate duties. 

Mr. J. N. Mnkherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir. I ri.HO to take* part in the <lebatt* because I think we are straying away 
frntn th<‘ n*al point wliich is before the House. On a reference to tht? 
literatim* <»n the subject with whicJi we have been furnished. I find. Sir. 
that there is absolutely no difference of opinion as to whether the Ceylon 
< loverniiient shoubl fix a miniiniun wage. No doubt, the Ceyhin (iovern- 
n»ent at one stage raised the (jiie-stion that such fixation of minimuiu 
wage might interfere with cirtain indu.stries in that country. And tliey 
Were incUiie«i not to favour such a proposition. 1 refer to page 18 of th*.< 
papi r nook ; 

' .\s r<^t;ar(is a mininitiat wAifo thi.s (^/vcniment not in favour of introducing 
Mitdi a priiuaplc .la there is no dou)>t that it would tend to deprive the cooly of the 
MpjietU of the higher wiiges which ht* e.irns at times of good crops or scarcity of 
‘.ahonr *' 

Hut towards the end of the deliberations of the Standing C'Wii- 
mittee. 1 find, fran th<* '»'**-bo*>k that the (juestion was put 

in a ver\ tlefinite form to the nf)re.s(*ntntives who came over from 
(’eyloTi. and it was suggestid that this Question of a minimum basic wage 
should he settled once for all. At page 44 of the paper-book, the House 
will find that the Standing Committee: 

Resolved that the Ceylon Government should he asked to make an inquiry into 
•he (inehtion of fixing a hasic wage suhjeci to a minimum, and of the cost of living 
in relation to the rate of wage.** n*nv p-ii-t. In the meantime the Government of India 
^hiiuld do its lM»st to secure an improv»ment in wages. On the receipt of the report 
sugge.sted a)K>ve. the Emigration Committee would have to consider the findings and 
to d(.u:ide whether to ask for a Joint Coifinuttee to settle what should be the rate of 
wi^^es and other details." 

Now, Sir. the question to my mind, is this. But before proceeding 
further I should say that at page 42 it has been reported that—the 
Honourable Mr. Sarma stated to the Deputation from Ceylon, that “ nego¬ 
tiations on the subject of a basic v/ago should take place at an early datt^ 
slew to an nrrnnggmont being arrived at. if possible, before the 
draft notifioation under section IG >hould be laid before the two Houses 
so ns to enable the Government of India to reach conclusions satisfactory 
to all and to carry the Councils with them.” That being so. Sir, there 
is notloiibt that the Committee came to the conclusion that the question of 
the basic wage should be sr'ttled before the notification was issued. The 
House has adopted by its attitude towards the notification, already certain 
suggestions which were recommended by the Standing Committee, and 
these have been embodied in the propos^ notification. They are of very 
great ))raetical utility and are entirely in accord with the decision which 
the Committee arriv^ at. It is incumbent upon;jMto see that the noti¬ 
fication secures those conditions and safeguards for the benefit of the 
emigrants. Therefore there is only one question how^ standing out, for con- 
sidmttion by the House, namely, the fixation of Ihe basic wage. That 
question, w, I may ask the House to consider, will take some Ume ta 
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settle, and the result of the amendments proposed will be that if for secur¬ 
ing that end in view, we have to wait, and the notiiicatioxx in question be 
held back, for the present, emigration in the meantime will continue with¬ 
out those safeguards which have been provided in the notification itself and on 
the old lines, without securing those benefits which the notification intends to 
secure to the emigrants. The question of a basic wage, if it could have 
been settled in accordance with the wishes of the Committee, would have 
been settled before this notification \vas placed on the table of this House. 
That having failed of immediate achievement, the only question that now 
remains is whether we should allow the old state of things to continue, 
with regard to emigration, or have a notification at once securing most of 
the ends we have in \ii'W and which are exactly in accordance with the 
conclusions of the Standing Committee. If the wording of tin* amend¬ 
ments be considered, it will appear that it is more or less inconsistent w'ith 
the notification itself, and that the amendments in question do nt>t fit into 
the Kescjlution. The notification says that emigration shall be valid only 
if the conditions laid down therein are fulfilled, whereas the amendments 
that are pr(.)|K>sed are to th(‘ efitct (to taki* up the first nttu'iidiitent). that; 

‘‘ After clause (3) of the draft notification the following clause shall l.>e inserted : 

* (4) Before the 1st of April 1924. (ht* Legislature of Ceylon shall have enacted a 
law h.xing the miiiiinum basic wage for emigrants, who have hmi as5i.sted otherwise 
than by a relative to the satisfaction of the Governor General in Council and of both 
Chambers of the Indian Legislature * 

It does not suggest any immediate action. Does it mean that if on 
the Ist of April 1924 the Legi.slature of Ceylon fails to enact a law' fixing 
the mininaim basic wage, all emigration will then become iilegai2 As 
it is, it simply declares a fduus wish, because it merely says that the 
“ Ceylon Government .should enact by the 1st of April 1924, a law ns 
proposed to the satisfaction of the Ctovcrnor General in Council and of both 
Chambers of the Indian Legislature It is really a direction to the 
Ceylon Government, and there are no means of coinpeijing the Ceylon 
trovemment to accept the suggestion, and carry it out, within the proposed 
lime-limit. Ou going thmugli the papers siijqdied to us, I find that it was 
not decided by the Standing F.migration Committee that einigration should 
be stopped. Pending tJie settlement of the rninirnuiu wage questions I 
couM have understood the position if emigration could have been slopped 
in the meantime and if the Standing Committee came to the concluaion 
that emigration should be susj>i.*nded until conditions as to fixation of a 
minimum basic wage were fulfilled. But that is certainly not to the 
advantage of the emigrants themselves, or to the people of Indi^ Further 
whatever we may say, .emigration after all is the natural outconi^ of econo¬ 
mic conditions, and therefore it must have operation where eooilAmio 
conditions require it. ThereJure, Sir, if wo try to stop it in British £ldta, 
it will seek its natural outlet. If emigration is really w*anted it will find 
some natural mwle of operation. On the whole, 1 think it will not be 
good for the emigrants themselves if this House desistg from all action, 
and allows things to go on as at present without our doing anything until 
the question of a basiq vvage is settled. I submit, Sir, thai in not a 
desirable state of thinp lb have. We have been told,—and it ie a fact,— 
that the Government has^ plained the power of imposing upon the Ceylon 
Government certain cofiditions on the question of a basio wage. Judging 
from the papers before us,., it will certainly talte amne time to settle this 
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question satisfactorily. It requires some inquiry, and it cannot be done 
in a hurry. So that, if we take such a view of the whole question, it will 
not be difficult to see that it is altogether to our advantage that the res¬ 
trictions and safeguards, whatever they are, as provided in the notification 
should meet with the acceptance of the House. We are assured that 
(tovemment is prepared to act in accordance with the conclusions of the 
Standing Committee on that point. I for one therefore do not see any 
reason why in f>rd**r to gain that one point, we should keep in abeyance 
the op«*nit!on of the other clauses as laid down in the notification. 1 hope 
the House will consider thi* whole question from that point of view, and 
try and cut short the debate on a point which, if gained, will perhaps not 
carry an\ advantage to anybody. 

Bao Bahadur 0. S. Subrahmanayam (Madras c^ded Districts and 
Chittoor: Xon-Muhammadan Tiural): Sir, before I enter into the uu^rits 
t»f this question. 1 would refer to .section 10 ot the Emigration .\ct. Ac¬ 
cording t(? that Section, from the 5th of March of this year, all emigration 
to (’e\lon will becoint* illegal unless permission is givcii oy notification ny 
the (lovernor Cb neral in Council, and therefore this Kesoiution is juit b»'- 
for<- tiu Assembly with cert.ain conditions imposed m regard to emigration 

The new conditions we now propose will no doubt requite a certain 
aiiuaint of time to n^gotijite. And ther€‘fore in our amendrneuts we have 
given a further perio<i to bring these conditions 'uio operation, lu.i. «i*ies 
not mean that these amendments would prevent the continuance ol uni- 
grati(»n under the conditions laid down in the Resolution moved by 
(iovemment. 

Now. Sir, in regard to this qiustion. my Honourable friends wno have 
spoken have entered into the fullest details as regards the conditions cf 
iahour, wages and other matters. The point immediately covered by the 
ainendineut is tlie question of a minimimi wage. Now. this question is 
important, apart fmm other c<»nsiderations, in tliat, if the Govemment of 
C'eylon fixes a minimum wage, it will be an authoritative notification as it 
Wire to all eniigrant'i r»f what they are sure to get in Ceylon and it wi’i 
prevent, as has been said h\ one of*the previous speakers, any exaggerated 
ideas of the wagt*s that await the taiiigrant to Ceylon. Tliat whl be one 
good result of fixing a minimum wage. As regards this point, die ('eylon 
Government no doubt 'Mtid they were agreeable to fix a miniinum wage. 
TUit they said they wtuiKl have to make inquiries ns regards the prevailing 
rates in the various estates and also they want to make inqiiirus in South¬ 
ern! lnd|a« that is the area from which -Iiese emigrants come. I do not 
think tW these two grouuils are really verv’ material. That is. a basic 
w'age, to be fixed by the Government of Ceylon, must I suppose reasonably 
vary from one area t<i another. They cannot say that this is the minimum 
wage for every' part of Ceylon. There must be some variation and that 
they must go about doing as quickly as they can. As to discovering the 
conditions of labour and all the amenities wliich the labourer enjoys in his 
own home, I think that is imneeessary. for this simple reason. You fix 
your wage just as you like. If the labourer desires it and if he thinks the 
wage is better ihm he w*ould get at home, he will oome: il not, he will 
not. For an inquiry^ like that into the wogos.ipraed in this arcs from 
which the emigrant generally goes, v\ill not be 'satisfactory one unless 
this Government also takes part in it, and it wQl be an inquiry which will 
have to take up various aspects of the question. Tltee is rurai' agricultural 
labour, in wiiich it is impossible to ftx, impraotieable to settle, the actual 
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amount earned by a labourer, for this simple reason that there are so many 
things which the agricultural rural labourer in Southern India gets which, 
if converted into money, would be very much more than th.; uiouey vhich 
the labourer gets ill the city. He gets free housing, free vegetables, free 
fish, free firewood, and always a certain area of land for wh«ch iioliiing is 
charged in which he can grow his own garden ov lie can r soii.e short 
crops. And, besides, there are certain customiiry gifts at festivals given 
to the labourcr-f-both festivals in his own house and festivals in the em¬ 
ployer’s house. I mean to say an inquirv' like that in regard to rural agri¬ 
cultural labour will never be'satisfactorj*. And tliat, 1 point out to the 
House, is at the root of the very low figure which sometimes is givt>n ns 
wages to agricultural rural labourers and ell peopie wh ) are philaiitbropi- 
cally minded start saying: They got such a low wage. Tin test woiilil be 
to find out what is the wages in towns—smaller towns, >iggi r town.? end 
even in cities. That should be the test. That could be I'ound out without 
much difiiciilty and no Ceylon Commis.sion need come over luie to incpiire 
about that. We know, every one in this Assemoiv kiii w.s. that the Mini¬ 
mum wage of an ordinaiy* unskilled labourer in the tornis is twelve annas 

Dr. Hand Uil: More than that. 

Bao Bahadur 0. S. Subrahmanayam: More than tlmt. 1 gather from 
my friends everywhere that it i.s more than that. 1 uant to put my case 
on the most modest .scale, I know' it i.s one rupee or Rs. 1-8-0 or it even 
goe.s up to Rs. 2. Strong able-bfxlied men are able to earn Rs. 2 a day. 
That is by carrying loads from one |>lace to anotluT. Tla-n fore. uii.skilh*d 
labour is not underpai<l in India, at any rate in the smaller towns or larger 
towns. Well, then the question is—and it is a question whicn it is n'.i. ei sy 
to answer in one word—if there is such a high wage here, why do pefjplc 
go to Ceylon? We have got two facts. Even aeconling to tne highest 
estimate the wages in Ceylon varies from Rs. 12 to Rs. 17 per mcusini. 
That gives us not more than 8 annas or 0 annas per diem. That is nn un¬ 
disputed fact. And we know also as a fact that the wages in India in to^-ns 
is never less than 12 annas. Why do people go then? That, I consider, is a 
question which I can only answer by saying that there is some defect in 
the mental condition of a large class of people and that they do r ot under¬ 
stand w’hat is good to them. That is all I can say. The question hus been 
asked of me by several friends and I would only say that the defective 
judgment of these labourers isi responsible for tht'.r not knouirg that in 
India itself, not far from their homes in the villages, they could find belter 
wages. Well, apart from that question, with regard * lo emigration to 
Oylon, I will not say that there is miica thaL wo rai say again-i our omti 
G overnment. During the last 8 or 10 years the Government of India has 
tfiken a good deal of interest in this matter and has endeavoured to protect 
the interests of emigrants. Even at present, the Government Oi India arc 
a.4 keen, I have no doubt, as we are; only they are not in a position to 
speak out as strongly as we do. The Government cannot do that in res¬ 
pect to another Government, But the fact remains that these rural iahoiir- 
ers who are admittedly .in every country unable to protect them¬ 
selves and unable to judge for themselves, are persuaded by some 
kind of promise, by soma kind of rosy account, to go to Ceylop, after 
receiving some money and executing a bond for the amotmt. If it is not 
indenture in the strict sense of the term, the bond which they execute for 
inoneys they receive and lor nsoneys whibh they have not received-^ 
that is a which is admitted in the Oovemment papers end I do not 
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think there can be any dispute about that—subsists all their lives in 
Ceylon. The wages they get in Ceylon does not enable them to discharge the 
<lebt which they have ccTntracted and the bond which they have signed in 
India for advances to meet the expenses of the voyage and maintenance 
during transit. That debt subsists and so iOL^ as lucy are able to dis¬ 
charge that debt, they cannot come back. Coming back means a*^ expen¬ 
diture of Its. 10 or 15 and these peop c who sre u'imitiedly In debt to the 
tune of Its. 70 to Its. 2(KJ—that is one of the othcial figures—are un.Mble 
to find the money to come back to their homes and therefore they remain 
there. 1 think that is an answer why people go there and do not cMue 
back. Therefore, the fixing of a miniuium wage is an absolute necessity 
now-a-days. 

Then, there is another consideration in regard to this. There are hardly 
any returned emigrants from Ceylon who could be pointed to as having im- 
j)rn\ tMi thoir condition by this emigration. Such instances we have found 
from t'liiigrants to the other colonies. Though hundreds may have gone 
under thi*iv liave always been some who have come back better off than 
they Were when tliey left the country’ and those were shown as examples 
of the ailvaiitages of emigration. Hut in the case of Ceylon we can hardly 
find a person wlio has improved his condition either when he came back 
nr who is in an improvt‘d condition in Ceylon, having acquired a house, 
having acquired land or being in a better position. 

These considerations ought tii lead the Assembly to decide uj>on the 
fixing of a minimum wage. It is now too lat^. If we throw away the 
Kesolutif)n or if thi- iJescjlution which the Government has proposed is not 
passed, the whf)le thing will be upset and therefore we propose to give a 
tinm limit to the Ooveniment of Ceylon to fix a oasic mmitiiuiu wage for 
the labour that goes to Ceylon, 

In that matter there is a slight difference in these amendments, but I 
shall refer to it for this reason. The amendment propo.sed by Mr. Hagde 
says that the minimuin wage ought to be accepted by both the Chambers 
of the Legislature. It is a point on which there might be a diffi^reriec* td 
opinion. Is it necessiu^y to have it4>c‘fore both the Houses of Legislatiure ? 
Can wc not trust the (Wjvernor General in Council to accept—I am simply 
putting the alternative case bec.auso I do feel personally iliat there !•> very 
little grouud to complain against the action of the GovernnieLt of India in 
this matter. I think they may well be trusted to look after ilu interests 
of labourers, while I cannot say the same of the Government of Ceylon which 
unfortimately is peculiarly situatetl, because it has long identified itself 
with the planters and all this recruiting goes on at the expense of the Gov¬ 
ernment of C'evlon, and naturally owing to certain conditions in Oeylon me 
Government has to identify itself with the plar-ters. Thereiore, in regard 
to that point it is a matter on which there might be j difference but I 
should prefer not to divide the House on that matter and it is better for 
us to he unanimous about it. Then as to the time' limit there is again ibis 
difficulty. A year's limit is proposed in the amendment which my Honour¬ 
able friend, Mr. Bagde, has moved. Sir Montagu Webb suggests 10 months. 
1 do not Imow whether we should divide on that point again, w^hclher Mr. 
Bagde or Sir Montagu Webb cannot either of them give up bis position and 
agree, because we ^1 seem to agree upon the main question that a mini¬ 
mum wage ought to be fixed and I do not see why we qhovld cn small 
matters lisaffrae. Now in regard to the wa^e, the suhstaoilal gtir\aiice 
is the WMe figure, 10 and 16. 10 is the figure given in Mr. M^rjonbanin* 
report. was a r^Kurt which was publuhed in 1917. I oonaider that 
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as a report which the Assembly could readily accept, probabh mor*‘ iea»lily 
accept than other statements which were made before the Emigration Com* 
ndttee and on other occasions. Now, Mr. Marjoribanks and Mr. Maricair put 
Bs. 10 as the maximum wages earned by a man and abouo Bs. 0 as the 
w'ages earned by a woman. That is Bs. 16 for both m<in and Ionian. 
Now, it is apparent that when the cost of living is Bs. 20 and annas 4 
only for feeding and clothing, without any extras, the husband and wife 
are both compelled to earn in order to make up only Bs. 16. ii mcuu-i n 
wage less than that on which they could live in comtort. No a we have 
another figure. That is the cost of maintaining a person in jail in Ceylon 
It is Rs. 6 and some annas. Honourable Members will at onci sev tl e 
disparity between the wages earned and the cost of living. 

The Honourable Mr. B. N. Sarma: May I ask the Honourable Mi-m* 
ber whether he is moving his own amendment or spanking on Mi. B; i:dt,*s 
amendment. 

Bao Bahadur 0. S. Subrahmanayam: I am only .speaking - n Mr. 
Bagde's amendment. 

Mr. K. M. Joshi: Are you moving yours.'' 

Bao Bahadur 0. S. Subrahmanayam: Ploasr wait. Tlie question 
of minimum wage is very important and then‘ is great disparity beiween 
the wages earned and the cost of living. I hjiw p<5iated oat thal *t is so 
great that it has become necessary that we ought to 6x a mitiimum v^age. 
Now% I do not know how* you are going to deal liicse aim n iment.; 1 
shall however move iny amendment now. I do not w.»»it to get intj ctm* 
flict with any of those who are at one with me on the main quifstiun 
That is my difficulty at present. This is not «•. loutttr on whicl I fil:*.L'd 
like to fritter away" the supjiort of the Assembly on any small 
matter on which we may disagree and tlierefore my amend¬ 
ment is to the effect that we may trust the (tovemor General 
in Council to see that the minimum wsge which the CeMon Clov»*rnment 
may fix is sufficient to kecqi only br»dy and .soul together for those pwple 
but also keep them in comfort and keep them in some kind of self-respect 
and the time limit which I propose is that it may be extended to one >ear. 
I have no objection to that. That is the first of my amcndn.ents. I have 
three amendments on the paper. My first amendment rends thus: 

** To the Notification the following shall he added, namely : 

* Within six months from the issue of .this Notification or within such farther 

S riod as the Governor General in Council may hy notification appoint before the 5th 
arch 1924 the Government of Ceylon shall take and completo the necessary steps to- 
legally fix a minimum wage to be paid to emigrants by the Ceylon planters—auch 
wage being one previously approved by the Governor General in Couitctl 

Then my next amendment runs as follows: 

*' The number of new emigrants after the date of this Notification to Ceylon shall 
not exceed 10,000 for the period ending 5th March 1924.*' 

It is an important one for this reason. A large overcrowding of these 
eniigrants to Ceylon would necessarily reduce the wages. The competi¬ 
tion would be so great that practically either they would be* without 
employment or accept su(A low wages M tlie planters, &e employm, (Aoose 
to ^ve them and as during the ISst one or two years after this question 
was.iraised and after tiie passing of the Act and after the introduction of 
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Ihe Bill, the emigration activities, the recruiting activities have been very 
keen, large numbers of people have been taken to Ceylon, and there is a 
sufficiently large number of labouring population there, it is better to cry 
halt at this stage so that the numbers that now flock to Ce^'lon may not 
1 educe the wages and make the rule under which we are going to have a 
Lninimum basic wage practically inoperative. It is on that view, I say, 
that the number of emigrants ought to be restricted. Ordinarily about 
25,000 people .... 

Kr. President: I must draw the Honourable Member's attention to 
the fact that his time is exhausted 

Bao Bahadur 0. 8. Subrahmanayam: Ordinarily 25,000 people used 
to emigniU.'. and us large numbers einigratt^d later on, so I reduce it to 
lOdXH). Another amtmdment is that during this period, the transition 
period, that is, the period before the fixing of the minimum basic wage,. 
undoubte<ily we must call upon the planters to r6ise the wage they are 
now giving on eacdi estate by 80 per cent., by at least 80 per cent., and 
ihat is the third point. I therefore move, Sir, my amendment. 

Mr. W. 8. J. Willson: Sir, I should like to thank Mr. Seshagiri Ayvar 
for asking for this complete set of papers which Government have kindly 
given us, and it has been a most interesting study. Since we have had it. 
as the hit-est recruit to the Emig.ution Committee, I feel that I can make 
somi* remarks upon the labours of my pre^lecessors, for which I was not 
rt^sponsible. and 1 think we may very well congratulate them on the results- 
of their etTorts with the Ceylon (joveftiment, which tend so much to 
improve and ameliorate the conditions under which labour is employed in 
(Ceylon. Eor myself. 1 am impres.sed with the Government letter from 
Coiombo dated the 2Hth Gctolnr and with the readiness with which the 
Ctwlon Govemnumt have yielded t'' the persuasive powers of our letter of 
Ihe 11th October and their promise to at once institute an inquiry' with a 
view to ascertaining thi* cost of living and the rates of wages paid. etc., 
etc. That wish was the one arrived at by the Emigration Committee, and 
my own view is that we shall boni ry well advised to await the results of 
that in(|iiir>‘ before we attempt te legislate for what ought to happen 
pfter the 1st April 1924 or any other dote which may be mentioned in these 
ether Resolutions. Sir, tliis House does not know what it is likely to do 
itself by the 1st April 1924, or what is likely to be the position anywhere: 
so that it stvms to me rather iiiireasonoble to ask the Government of 
Ceylon to enact w^hat planters .shiul do in 1924 in what is now an unknown 
state of the tnwie in that year. Various figures were given, particularly 
ly Mr. llaju, and 1 noticed that he confin^ his remarks entirely to the 
wages paid in the tea trade and he referred to the temporal^, or at any 
rate recently accrued, prosperity of the tea gardens. But rubber is very 
far from being a prosperous concern. Now. Sir, I find it ver>’ diflicult 
indeed to lend ony support to any amendment in favour of fixing a basic 
minimum wage. We know ver>* well that to move from his home is in 
India the common lot of the labourer. 1 have travelled down through 
Southern India and I have seen labourers living there in the most miser> 
able mud huts where a man of .uy size could very easily touch the roof; 
where they have no facilities of any sort of description and where they 
earn what seems to me to be absolutely a beggarly w^age. It is, as I 
have said, customary for labour to emimte everywhere. Even mv own 
syce in Calcutta has found it to his advantage to emigrate from belhi; 
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with mo in Calcutta he gets Es. 17 a month and no other allowances. 
Now these gentlemen who emigrate from South India to Ceylon have only 
to travel a little distance of 22 miles by sea. 1 have visited plantations, 
Sir, in Ceylon (though I may say that I am not hnancinlly interested in 
any of them) and I did not go to examine the position personally with a 
view to addressing this House on the subject but merely us a passer- 
through. 1 found there verj- comfortable outtils generally for the workers 
on the estates that 1 happened to come across. They are provided with 
very good hoiise-J and they have iill sorts of allowances which I need not go 
into because they are all reportt*d on in this list. Hut it strikes me that 
they hud arrived at a state of comfort* convenience and happiness which 
they—a great many of them—did not have originally in their own homes. 
Now 1 say that the ))roof of the j)U(lding is in the eating. If these men 
were as well o!! in their own hom.^s. they woukl not want to go to Ceylon 
though it is only just a very little distance away. They ari‘, it is true, ef 
iin ignorant class, but the> are by no means fools and a man knows when 
he is Well-fed and reasonably housetl and what is to his own personal 
advantage so 'ar a.s purely creature comforts are concerned. Efforts have 
been all the world over to fix basic rates of wages, and so far as 1 

know they have practically ail failed. Labour is a commodity and we all 
live by disposing of our commodities, whatever they may be; they may 
be our brains, ciir4iouses, our goods or the laboui*8 of our hands. Labour 
is employed in producing something. What that something fetches in its 
turn IS governed by tlu* law of supply anti demand, and that law must 
inevitably react on the labour that is used to prcsiuce it. One Honourable 
Member compared the wages paid in places like the docks ^^ld harbours in 
Ceylon, which Es. 1 8 a day, \\ith the wages shown in this papi*r earn- 
able on a tea estate; but the conditions are totally different. In the first 
place, labour on an estate is rather a pleasant occupation, if any occupation 
which we have to indulge in to earn a living is pleasant, whereas lnl»our in 
docks is extremely hard work, and people prefer the lighter duties on an 
e.state and the open air life in the C4»untr\ to those conditions in town 
labour, where they have to find expeusiie lodgings, and those comparisons 
made are, to my minrl. fjiitside the point. 1 .should be ver\* pleii.sed indeed 
if by a mere stroke of the pen we could raise the w*agt*H of overvbo<ly. ot 
.very cooly to its. lUO a month, of ever\’ clerk to Es. LOCK) a monlli, doiibli? 
the wages of every medical practitioner, halve the Wfig€*s of ever}- lawyer, 
and so on, but it cannot, be done, Sir. Labour has its value which comes 
f)ut in the article which it produces. Mr. liaogachariar made rather a 
point about the indebtedness to the kanganis. But I find, from this ver\' 
excellent brief, that of the 99 lakhs which were at one time outstanding, 
two-thirds of it have been paid off, and that being so, I think w'e can leave 
it to time to ndjust the balance. As 1 have said, Sir. I cannot support 
any amendment which aims ii% fixing a basic wage, because I am convinced 
that it is impracticable, and 1 hav? no fear, as seems to be entertained in 
i'ome quarters iu this House, that labour is likely to rush off to Ceylon in 
such overw'helming quantities that it will oring down the market. 
Mr. Eangachariar also mentioned the 'figures on pegs 48 showing that 
49,000 men went between January and August 1022, at the rate of some 
lO.CKW a month during June, July and August. Sir, there is nothing 
striking in those figurq^ at all, because if he will turn to page 30 of the 
trief, he will find that in the 9 years from 1918 to 1921, 585,401 coolies 
went, which divided by 9 gives an average of 65,000 per year, which is a 
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kittle less than 5,500 per iiionth, against 6,000 per month that he has 
pointed out in the figures which he quoted; and, I must remind him that 
those figures for June, July and August relate to a time of the year when 
4 .ir>ps are coming on and it is the natural time when labourers should go. 
T do not think. Sir, that 1 need labour the point any further about the 
fixing of a basic wage. I am vef>' much afraid of it. I do not think it 
will work. 1 tlo not think it is right that we should attempt to impose on 
ihe ('i*ylon Oovemineiit what the\ ought to do twelve months hence, 
whereas, 1 say, we (io not in tlu* least know what we arc likely to do then 
.oiirsflvea or what the position is likely to be. 

Bai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official): 1 
that the 'Hii i-tioii be now put. 

Sir Montagu Webb (Bombay: European): Sir, I have spent most of 
my life in India. One* of the results of that experigooe is that I yield to 
no Mt‘inl)er of this Ibaise in my desire, 1 may say i1»* my anxiety, to see 
that all Indians wiio go overseas tii labour, shall be treated fairly and pro¬ 
perly, oMfl with that resjM ct wliich is due to Members of the British Empire. 
Now. Sir, we have heard a criat deal about the alleged misfortunes and 
the jioverty tliese unfortunate men who have gone to Ceylon. It has 
be- n mv uood fortune. Sir. u see with my own eyes the state of the Indian 
labour in t'e\io!i. I liavt* al.M» seen it in Natal. I have sei*n it in Central 
.Africa; and in other p-arts of Africa and of the world. I must say that the 
impressi«aj h ft upon my mind is that on the whole those Indians v.dio go 
f»vi'i*seas. generally do very well for themselves and are living very com¬ 
fortably and satisfactorily, perhaps even more so than they did in this 
e^uintry. I know in some cases that Indians who go overseas not only live 
eomfortahly, hut they aeciuire property and they amass considerable 
wealth. I cjin recall several parts of the British Empire where Indians ovm 
slajps. housfs and pnjperties far superior to tho.se which some of the 
Eunq»eans on the spot lioM. 

(. 1/1 HtnioiUithlr Memhi r : “ Not in Ceylon.'*) 

Sir Montagu Wobb: I rememlif:' Sir, if I may recall the incident, 1 
r* nietnher a few years ago when I was travelling in Central Africa,—^in 
Ni»rthi'rn Nyasaland to lie quite definite,—some hundn^ds of miles away 
from the coast, to m\ HSt(*nishment, away in the jungle I came upon an 
Indian with a little field and a little shop. 1 was astonished that 1 
stopped to inquire where this man came from, and he told me “ Oh I 
helong to Porbaiidar, * *—half way between Karachi and Bombay. I felt 
that I was meeting »*ne of iny «iwn countrymen, and I stopped and had a 
very long conversation with this man. We were very^ pleased to meet 
t»ach other. 1 cn>ss-questioned him closely. He was doing very well. He 
\va,s satisfied with his siimiundings, and he was remitting—this is the point— 
he was remitting through the Post Office a considerahle sum of money to 
India. A few wet»ks later when I happened to be talking to some of iny 
European friends in that part of the world about this man, they said “ Oh 
yi*s, these Indians are not much good to this country because they do not 
spend very much hens they remit all their money hack to India.’* Sir, 
I seem tr> have hoard that argument before, about people who do not do 
much good where they work, because they remit all their money back to 
their mother country*. Sir. I am no believer in those theories. 

Or* Hind Lil: I thought we had to discuss the question of Ceylon 
only. 
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Sir Montagu Webb: I mention these facts merely to lend emphasis to 
my argument that Indians working overseas remit their savings to India, 
and further that the labour in Ceylon is not nearly so badly off as some of 
the speeches which we have hcai^ in this House this morning might lead 
us to believe. Mr. Willson has just given one or two explanations and anti¬ 
cipated my remarks with regard to certain figures of emigration which I 
had proposed to quote. Now, Mr. Itangachariar could not make out why 
it was that so many people went from the south of India to Ceylon. May 
I suggest that the explanation is obvious? They are going there to better 
their conditions of life. They arc going there, Sir, because they are finding 
better circumstances, and they are better off in Ceylon than they are in the 
South of India. There is in my mind not the sliglitest doubt about it. I 
have been tliere and seen it with my own eyt*s. My friend. Dr. Nand Lai, 
went so far as to hint there was a sort of slavery in Ceylon. Why, Sir, 1 can 
only say in reply that there must be still more slavery* in Southern India. 
I suppose it is to escape that kind of slavery that some ijf this labour goes 
over to Ceylon. Now, Sir, I have an amendment on the paper which 
indicates that iny sympathies in this matter and those of the movers of 
other amendments are very much the same. We should all like to see 
sornetliing done to benefit the labour that goes over to Ceylon. But 1 think 
Sir,—I do not know if the Honourable Meinbt*rs wlio moved their Kesolu* 
tions can see eye to eye with me, but I venture to submit that my 
Kesolution puts the matter perhaps a little bit more aceeptahly. It |»ropijses 
for example not to alter the Notifieation. I have suggested merely that 
we should add a few words to Government’s Ihsolution. I have suggest«*d 
in my amendment that we should give another six months—eig!it<*en months 
in all—^to the Ceylon Goveniment in order to do what they can, and 1 think 
this House has every reason to feel confidence in the Ceylon Goven ment. 
They have to consult the different parts of the countiy; they have to satish 
their own Legislature. All this will take time. Tlu re will be consultii* 
tions with the Government of India and naturally this will take more time. 

T do not think. Sir, that we should press for too short n period, and I havr 
therefore suggested that we should give the Ceylon Government time up t'r 
tlie Ist of October, 1924, and thereaftei;, if they have not brought about an 
improvement in the? conditions of labour which this Govemment thinks 
satisfactory*, we can move again. I quite .share the doubts expressc»d by 
Mr. Willson as to the po.ssibility of fixing a minimum wage. I do not think 
such a thing has ever been done in the East yet, and altbougli it was at¬ 
tempted in the I’nited Kingdom, there is no doubt whatever that the at¬ 
tempt has broken down. It is not so easy to fix a minimum wage as some* 
Honourable Members think. At the. same time, I am prepared to give 
the Ceylon Govemment an opportunity of improving the conditions of this 
labour. I think it is our duty to do so, and I would therefore ask Mr. 
Subrahmanayam if he can^sce his way to accept the proposal I have put 
forw’ard. I do not know, Sir, whether I can move still another amend¬ 
ment to the amendment that he proposes. Perhaps my friend Mr. Bagde 
will accept the proposals 1 have put forward . . . *. 

Bao Bahadur T. Bangadharlar: You don’t make it a condition. You 
wmply make a recommendation, while the others make it a condition. 

Hr. Prestdent: I took Mr Ahmed's amendment first against the Resolu¬ 
tion because it stood first on the paper. Then Mr. Bagde proposed to 
make the continuance of emigration conditional oil certain action by the 
Ceylon Qovmment. The Honourable Member does not propose to do that. 
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The scope of his amendment is even narrower. I must put Mr. Subrah- 
manayam B amendment as an amendment to Mr. Bagde’s amendment as 
an improvement or the reverse of it according to the judgment of the 
House. It depends upon the decision of the House w'hether that excludes 
the Honourable Member from moving another amendment. 

Sir Montagu Webb: In that case, Sir, I will wait for the opinion of the 
House, before m<jviug my amendment. 

Mr. H. M. JoBhi: Sir, although I .sympathise with some of the i»rof>osals 
in the aiiiendnients pr*)p<)sed bt-fore this Assembly, I must say that 1 cannot 
accept several others put forward by iny Honourable friends. In tiie first 
place, it must he made (piite clear that I do not want that any restrictions 
should he imjH»sed up''ii tie* laboun'rs against their leaving the country if 
they ft‘i l that by going out of tiie countr}' they can improve their condi¬ 
tion. \\i' luive no rii!hi tr» ke«'p th« ni lu^e when they feel so. Sir. although 
that is iny view, it is .aUo neer^^arv for us to see, when we allow large 
cmigrati<in to those Colonies where there are a large number of 
Indians already settlrd, tluit their wages fire not lowered by fresh emigra¬ 
tion to a pf»ini wiiieh is undesirabl**. The solution of this question is not 
v*T\ eas\ We hav«* t'» reconcile the interests of those people 
** w ho want t<» go oyt to better their pr<»spects with the interests of 

those pe<»ple wIh) have already settled in tlie Colony. If these peojde wlio 
are settled in tlie Colony an* ivt Indians perhaps this Assembly may not give 
much attentirui to that point, hut still it is necessan' for us to look to the 
iuti^rests of those who are already settled there. 1. therefore, feel that, 
under these ditbcult conditions, it would have been much better if the whole 
question of negotiation had ht iai h ft t»; Government. I do nf»t believe an 
Assembly like this is capaidf of lu gotiating a treaty witli a foreign (lovern- 
meiit. That is the husinrss of rht‘ Government. rnfortunatel\. even 
G<»vernment, in order to please the Assembly, put a clause in the Bill that 
sueh conditions siiould he appr oved hy this As.sembly. The wliole difticulty 
is created on aeeount nf tiiat. And. therebire. we see here proj»osals made 
wliich unfortunately we cannot thi v out nor can we accept. Take the 
j mposal of my friend, Mr. hfuhrahmanayam. 1 symj>athise with him that 
the nu jilxT of pi*ople to he sent should be limited. But how are we to 
decide whetlier that numbt'** should In !<> thousand or Li thousand*.’ That 
is a matter whicli he .should have left to the Government of India and 
certainly 1 should have then supjiorted him. As regards the minimum 
waggi *i*y sympathies are fixing a minimum wa.ge. I have no fears, 
which my Honourable friend, Mr. Willson, and my Honourable friend, Sir 
Montagu Webb, liave, about fixing the minimum wage. The minimum wage 
has been fixed in several countries and these minimum wage laws have not 
yet been ref)eiiled. so we ca i havt' some assurance in our minds with regard 
to these laws. If we fix the wage, to some extent, we protect the interests 
of tlmse who art» already settled. Sir, but it is also out of place to fix the 
minimum wage in our Assembly. It is a matter wdiicb we must leave to 
the Government of India,—whether thfit minimum wage should be Rs. 15. 
or Its. 16, or Rs. 17. I therefore do not approve of the idea that the fixing 
of the minimum wage should be in the hands of this Assembly. Sir. 
when W€5 have to fix the minimum wage, we must see that we do* not fix 
the minimum wage at such a high point that the emigration will be stopped. 
My Honourable friend, Mr. Rangachariar, said: Why should the Cevlon 
Government inquire into the conditions of Southern Inkia? It is necessary 
to find out whether it will be advantageous to the labourer in Southern 
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India to go to Ceylon on a particular wage. Therefore, an inquiry into the 
conditions in Southern India is certainly necessaiy\ But there are some 
people who are afraid of that inquirj’. They know that tlie inquiry will 
bring out information which they do not wish should see the light. Only the 
other day, my Honourable friend, Mr. liangachariar, was praising the 
planters of India and he painted a glowing picture of the conditions of the 
plantations in India. What are those conditions’.^ In the plantations in 
India people are j»aid lis. 6 or 7 or 8. Why should we prevent these people 
from going to Ceylon to get Ks. 12, eve^n if they do not get Ks. 17? Sir, 
the other day 1 also wanted several conditions to be pressed upon the planters 
in India in order that tlie conditions should be improved for the labourers, 
but. Sir. the pi\)posal was not accepted. Unfortunately, the Stuuding 
Emigration Committee now comes forward to lay down restrictions upon 
the planters in the .sense that the pt'ople should be repatriatt»d under certain 
conditions, sick leave should be given, etc. If we want that our labourers 
should not go to Ceylon, the best thing is to improve the conditions in 
India and therefore I think my Honourable friend. Mr. Bangachanur. 
instead of painting glowing j»ictuivs of the labour conditions in India, should 
henceforth tiy* to improve them. Sir, Mr. Kangachariur also referred to 
the debts which these labourers have with kanganis and from that ho 
inferred that the people who arc there do n(>t really prosper. It is a wrong 
conclusion altogether. If he had inquired into the del>ts which existed “U 
the Indian plantations he would not have been suri»rised by this at all. 
It is the business of the planters to keep the&e people in debt, whetlnr 
they prosper or not. !My friend, Mr. Nag. who has got experience of 
Assam, will tell you that if a man goes and pays his debt, the planttT 
will not accept the money. That is a fact in India in Assam. 

Hr. B. 0. AUen (Assam: Nominated Olheial): I protest against that 
statement. Mr. Jr>shi* has no foundation wliati-ver for making that state¬ 
ment against the Assam planters. 

Hr. N. M. Joshi: 1 Would only refer my H-iiourabie friend to the 
report which was recently publi,shed by the Assam Labour Committee. 

(An Honourable Mcinber: ** I have got the authority.*') 

Mr. B. 0. AUen: can Mr. Joshi quote it iicrc? Can he let me have the 
paragrapli ? 

Mr. M. Joshi: 1 cannot quote it here to-day. 

Mr. N. M. Samarth (Bombay : Nominated Non-Oilicial): He has given 
the authority. The Honourable Member had bettiT consult it. 

Mr. K. M. Joshi: I am quite sure of my facts. There is here my friend, 
Mr. Nag, who has got a lot of experience of plantations in India and 1 am 
quite sure he would corroborate that fact. There|;>re, the fact that these 
labourers arc indebted to some extent is not a negation of the fact of tin ir 
own prosperity at all. I therefore think that although we should fix the 
wage, and it is necessary to fix the wage in the interests of the people who 
are already settled there, we must not fix it at such a point which wiU pre¬ 
vent emigration altogether and which will be against the interests of the 
people who have to emigrate from this country. Therefore, when we try to 
settle the conditions on which we shotild permit emigration, we should 
take into consideration the fact that without sacrificing the interests of 



EMIGRATION OF UNSKILLED LABOURERS TO CEYLON. 2185 

those people who are settled there, and without also sacrificing the interests 
of those who want to go, we should be in a position to improve their condi¬ 
tion. Tlie only way in iny liuinble judgment to secure improvement i.s 
that the Government of India should be watchful about the interests of our 
people. Sir, nobody has mentioned that it is necessary for the Govern¬ 
ment of India to appoint an agent in these Colonies. I do not know whether 
the Government of India has decided .... 

The Honourable Mr. B. K. Sarma: It is one of the conditions. 

Mr. N. M. Joahi: It is one of the conditions, but I want to know from 
ihc C4overnini‘nt of India whether thev are going to fulfil that condition 
themselves. This is not a condition be fulfilled by the Ceylonese Gc>v- 
erniiieiit. It is a condition to be fulfilled by the Government of India. 

< lovennneiit of India have never mentioned yet that, as so<.>u as emigra¬ 
tion is pi*nnitted, they will appiant an agent. If an agent is appointed. 1 
think that fact in itself will tend to improve the labour conditions in CeUou. 
!t will enable us to get correct reports upon which we can place reliance 
and upon which we can take action. Sir. if we have got our agents, then 
we can get correct infnnnation. and if we get correct infoniiation. we 
can prr)p«igate that infoniiation. so that no persop will go out of the 
country und«*r any inisappreht'ission or on any incorrect infonnatioii. If 
they do this much. 1 think wir shall have taken sufficient care of the people 
who will he going out, Ihit the r«.*al solution of the problem lies in our 
improving condituuis here. Cnh ss y.)u improve the conditions here, people 
will go <'ut, and it i.- not right that we should prevent their going out. On 
the whole. Sir, aft r havin.: seen all these amendments. I am inclined to 
>upport th*- ameTuhnt-nt of Sir Montagu Webb, because it does not ask thf 
(hiVi rnim'iit of India t>> stop emigration altogether but it lays certain 
duty upon them to ser that a minimum wage will be fixed very soon. 
With these remarks, Sir, I resume my seat. 

The Honourable Mr. B. K. Sarma: Sir. I have Ix^en always an optimist 
ip my life and I am sure that after .shewing me the indulgence of hearing 
me once again, tht' House will a^ree that the Notification which has been 
I ut by the Government of India b<*f«.re them is one that they can readily 
accept. I do not pro|K>se to go into all the details of the criticisms that 
have been levelled against us for it is a very late hour and it is unnecessary 
te dwt*ll minutely on the state of the wages in Ceylon. But there are 
some salient points which have been urged on the attention of the House 
which I should like to deal mth. 

A gofnl deal of confu.sion of thought has been exhibited in the course 
of the discussion between the causes which have led to the indebtedness 
of the cooly in Ceylon in the pa^^t and existing at present there and the 
conditions on which wo propose to allow labourers to emigrate hereafter 
t(. Ceylon. Eveiy* one admits that under former conditions the labourer 
went to Ceylon saddled with debt. The cost of emi^aiion, the advances 
given to him when he was in India, the penal provisions which were pro¬ 
vided to enforce labour, the facilities for his obtaining loans, enabled him, 
or rather compell^ him. induced him to get into debt, and that, as has 
I" eon shown, is going to be wiped out. He is to be no longer subject to that 
debt and cannot be imprisoned for it. And undef our Notification the 
labourer from India would go to Ceylon without any debt whatsoever. All 
the expenses must be met from the common fund. No agreement for 
mare than a month would be valid. The ‘monies that are advanced to him 
in India, or that may be advanced in Ceylon cannot be recovered. 
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Dr. Nand Lai: Whnt about civil liability? 

Mr. President: Ord t. order. 

Tlie Honourable Mr. B. N. Sarma: I am talking of the labourer that is 
going hereafter from India imd that is the only labourer we have to deal 
with under this Notification, because the other labourers are there already. 
This labourer goes saddled with no debt whatsoever. He cannot contract 
any debt enforceable by arrest. There is no penal provision binding him. 
At the end of a month he can quit. W'e have, furthermore, provided that 
the Government undertake to repatriate him at their expense provided he 
satisfies our Emigration Agent or other ofiieer who may bt^ appointed in 
his stead that the conditions do not^suit him. Therefore, every precaution 
that can be taken has been taken under the Notification laid before you. 
Nor would it be possible for Honourable Members, 1 think, to justify such 
a gloomy picture as has been <lrawn as to the state of wages obtaining in 
Ceylon. As has been effectively put by one of the membeiN of the Hevenue 
Department, in former da\s. if you are going to calculate the coat of labour 
on the footing that every man has to be paid a certain rate, if the cost of 
cultivation be counted up in money, there would hardly be any profit left to 
any agriculturist and tht* wonder would be how any agriculturer could 
ninnagd to subsist on tlie soil or pa\ any ivvi^mie whatever. Similarly, 
elaborate calculations have been made as to what the labourer »unl his 
family have been deriving in the past in the shape of wages and their 
sufficiency. As has been aptly put. tlie proof of the pudding is in the 
eating of it. The men find it to their advantage tr) go there. I go further. 
We have positive prr)of. Twn im*mhers of tin* Deputation which went to 
Ceylon in 1917 reported to us that the wages were not altogether iinsittis- 
factory ; 

*' The rate of wages paid on estates (they give calculations) doe.s appear to 
sufficient to keep a latioiirer in health and .strength and to leave a margin over." 

1 had the curiosity to send for the post office statistics and 1 find that 
there were three Imndred thousand and odd money onltTs n^mitted to 
India during 1921-22 to the t*xtent of 87 lakhs of rupees. 1 am not going 
to contend for a moment that all this represents the savings of labour but 
surely three hundred thousand traders are not there and tht? numbor itstdf 
clearly shows that a large number of labourers have been remitting small 
or large sums to India and they would not have beem labouring there if 
they had not been in a position to df) so. 1 do not wish tho House to bo 
under the impression that the Government are satisfied that the wages 
are as adequate as they might be, but to depict the picture the other way 
and show that the condition,s are absohitely unsatisfactory' is, I think, 
overdrawing it We have positive information that a large* numbor of 
labourers have be€*n remitting their savings to this country. It is a fact 
that about fiO.OOO or 70,()00 labourers have been coming and going back 
and that shows that the conditions cannot be as unsatisfactory as is 
imagined by many individuals. The figures that have been quotp(i in th(i 
proof that has been circulated show clearly that every year 60,000 or 
70,000 or sometimes as many as 100,000 come back and many go back to 
Ceylon.^ It is quite easy to understand those figures, the total labouring 
population being abnut six hundred thousand, only 10 per cent, come bock 
owing to various causes and there must be other people who,replace them. 
Apart frona the question of new labour, 60,000 labourers are coming and 
going and in addition to that a certain number of new labourer are , added 
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ever)' year to the pluutations in order to replace wastage. That accounts 
for the figures which have been shown at the last page and my Honourable 
friend, iMr. lianguchariur, complains there has been a very large influx 
of labour during the lust 8 uioiiths into Ceylon shovnng thereby that the 
planters were taking a very large number in anticipation of any prohibition 
which we may seek to iuipose upon them. fil.fXX) come dow^n and 49,000 
go out again and the net surplus is about 8,000 and as has been pointed out 
that this occurs in the summer months when th^re is not much labour here 
and there is more demand for liiboiur in Ceylon. Therefore we need not be 
]>ertiirbt*d by these facts. 'J’aking them all into considerations, tin* condi¬ 
tions tliere are not so umsatisfuctory that a remedy has to be found im¬ 
mediately or the normal flow should be stopped at the end of one year, 
i commend to the House the view taken by Mr. Joshi. Mr. Joshi has 
got the interests of tlie labourers at heart as much as anybody and the 
view tala?n by him is eminently reasonable barring one exception in that he 
accepts the amendimnt which is suggested by Sir Montagu WeBb. These 
inalt«‘rs are matters whieli really might be left to negotiation as between 
the t evlmi (lo\( rnineut and the (ioveniiiient of India. That was the view 
taken tinally by tlu* Emigration Committee themselves. No doubt they 
have felt kc^enly the rlesin* hj improve the lot of the labourer that may 
be going to Ceylon or lhal has bevn already settled there and they press 
verv hard for an incr. ase in the wage and finally when the matter was 
ooiisMeivd as to ulietln r it sin old be a condition precedent the final 
IJesolution was that the Ceylon tiMV<*mineDt should be asked to make an 
inquiry into the (juestifin of fixing a basic wage subject to a minimum and 
about the cost of living in relation to the rate of wages now paid. In the 
meantime tin* (lovirnment of India should do their best to secure an im- 
]>roveim'nt in wages. The < hivernieient of India immediately addressed the 
(iovernment of Ceylon and the (’eyIon Government have promptly pro- 
mis» d to do their best irnprovt' the wages and the\ have told us so. 

Bao Bahadur T. Bangachariar : May 1 ask whether they answered that 
portion of the letter .’ 

The Honourable Mr. B. N. Sarma: They have answered that the wages 
have been rising, that they are elosel) watching the interest of the labourers, 
tluit the Titndu system has been abolished, that the labourer has been 
able to find liis feet, that there is a great movement between estate and 
estnt*? and tlu-y say that th<T€» has been a rise in wages; and the very fact 
that there is volunlarv emigration on an appreciable scale from India, they 
point out as a clear j)rnof that the wages have risen, in the Colony. They 
say that thi‘v are aa anxious as our Government to see that all that can 
be done is done, and they have promised to institute* inquiries at once. 
Hut- we cannot reasonably blame them for not having instituted an inquiry 
until they know as to wJiether we are going to issue a notification, and 
the Government of India are in a position to press upon the Ceylon Gov¬ 
ernment the institution of an inquiry or any further expenditure on that 
account, imtil we make up our mind and tell ^em that we are going 
to give them a reasonable margin of time in order to set their house in 
proper order. I therefore think, Sir, that the Ceylon Government's attitude 
cannot be depicted or pictured ns being an unreasonable one so far as the 
past is concerned. We need not go back to an Antediluvian period to see 
what had been done years ago. We have now the fact that they have readily 
complied with every one of the conditions that we sti^plated—^they have 
readily agreed—you may say, some ol you, because they had no other 
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option, but I vould not do them that injustice; they have apfreed to every¬ 
one of the conditions that we laid down, and they are apparently going 
to institute an inquiry. But as I put it some time ago. there are 
and odd tea estates alone, and there is the further difficulty that most of 
these workers do work on the piece-work system. The figures that have 
been referred to by M'-. Rangachariar are somewhat illusory for this n»ason 
that on the whole, including overtime, including sundries an<l so on, tht^ 
wage is between Rs. 16 to 20 in the case of rubber estates and Rs. 12 to 
16 in the case of tea estates per adult male labourer. Thev take into con¬ 
sideration the average wage no doubt, but that does n*it mean that the mini¬ 
mum is very much below. The figures that have been given were for a j>arti- 
cular kind of work which has to he finished, which mav hr finished within 
5 or 0 hours, but after that work is finished, nftt^r the task work is finished, 
there would be amph* leisure according to the evidence given in which 
more money can be earne*! and the average wage any labourer can earn is 
between Rs. 16 to Rs. 20 and Rs. 12 to 16. In additimi to that, they get 
some perquisites which I need not refer to at length. 

Mr, J. P. Ootelingam: May I point out. Sir, that tins ineludc*s pir.'».- 
work and overtime work? 

The Honourable Mr. B. K. Sarma: I did n«*t say tlmt. Rs. 12 
Rs. 16, that figure is exclusive of overtime. 1 am excluding the penpii^iteN 
from it which are marki'd below ."i, 7 and 8 in the last column. 

Rao Bahadur T. Rangachariar: It is not eventan^ that does overtinu . 
only the able-b(Klit‘d. 

The Honourable Mr. B. N. Sanna: Ve.s, ewiy ne. I snppt^se, win# 
goes there is an adult labower. is not lazy, but docs uork. And tli« n we 
must also remember the class lahourer which emiL'rates from Snuthem 
India to Ceylon—a large section of the labourers gv; frtan tin* depress**'! 
classes and from the classes, in which both men and uonuu work, and evrii 
in Southern India we find that it is imp»»ssible t'> maintain a Innisehokl 
until both men and women work on the fielil.s. Thev do work here, end 
they ^vork in the same way there, to earn their living: and simf)ly because 
there is a distinct Government, a different Government tlu re, we sbould 
Dot I think interfere unduly between employer and employee. We must 
let the natural liiws operate and make the necessary adjustments, but if 
we find that thost? natural laws oppress the weak, the tb^venunent may 
have to step in and will step in. I therefore suggest. Sir. that the Coininittoe 
and the Government were fully right in imposing as conditions only those 
that have been ahown in the notification, that the (toveminent might be 
well left to adjust matters and to press upon the Ce^ylon tTOvemment to 
immediately bring out an increase if it be possible, to set' that tlie intert'sts 
of the labourers are safeguarded, and that the inquiry is concluded at as 
early a date as possible. It will be impoBsible for the Government to 
accept this limitation with regard to the number of emigrants. For 
instance, 60,0fX) people may return on a holiday to their homes in one 
year; there must be somebody to tcike their places or they wdll not be able 
to come to their homes to see their people, and 10,060 fixed as the limit 
will be absolutely inadequate. You will, if you intrr)duce such a limit, be 
compelling the labourers now there to work on year in and year out with¬ 
out a holiday to India. The inflow and outflow of the coolie population 
to and from Ceylon is on an entirely different footing from that whi^‘ 
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obtains in respect of other distant overseas possessions. I therefore sub- 
iTiit that the limitation proposed could not work at all'. ' ^ 

,» J . .. ,1 - if .... . : . * 

With; record to the fixing of la miniinutn>wage dO per cent, above present 
ratos, I, spggfist that there is some danger in such a course. We have first* 
toisee iude^ whether it may not be necessary to fix the minimum at an 
tiven highcf figure, and these artificml interim increases will not Only be 
illusory but will in the end prt^judico the cause we have at heart. If we 
tell theip that we will be satisfied with this ad interim increase and that be 
fixisl as the minimum, it may become as well the maximum: whereas on 
inquiry it tpay be found that it is necessary for us to press for more; and 
if in the meanwhile wi^ accept this much, we shall bh preiudicing our 
chances, of getting what is really needed. And 1 submit that since* we 
liave allowed this system to go on since 1847 up till this date, we may 
wtdl have patieoci* and wiit f(>r imother year or two when this inquiry 
by .tilCeylon (foveminent will be. finishi^. The Emigration Committee 
have stipubitiHl tliat the report of that committee of inquiry should be 
PMtJxrfoni; them in onler that they may have their say before the Govern- 
mont take it ir to consideration. and in onler that they may do so* in Ihe 
light of the criticisiiis they may make, before further repri's^ntations are 
made i<j the Government in i't'vlon. In the ordinary courst* of things it 
may be impossible for us to consult this House before it meets again in 
Jaiiuarv; and it* any case the nd interim m^gotiations could most probably 
not be carricHl out in less than 12 or 18 months. 1 am not asking the 
House for a inomt«nt to r«\st content. But the Government has said that 
ttiey will prims the matter firmly on tKi* t'l^ylon Government, and I thinV 
having n^gard to what has been done in tlio past by the Ceylon Govern- 
mont and the nmdy and speeiiy itmtiner in w'hich the recommendations of 
the G.iveminent of India have bet»n aee.<»ptod by them, this House may T 
think leave it to us to do a little mf>re in the w’ay of securing a better wage 
for the labourer. 

I do not think. Sir, that 1 nei^l reftT at any length to one or tw^o obser- 
vationn iiiaile by tny friend Mr. Uangaehariar as to the constitution of the 
Deputation. He complained that th? Government entrusted its work to non- 
oHicials. The President of the deputation is nn eminent lawyer of Ceylon. 
My friend said that they hod not done the right thing in not having a 
Government otlicial as a member. Well, it shows the confidence which 
the Government has in its non-officitUs, That shows the confidence which 
Ute Govemiiient has in its non-ofiieial public in advocating the cause end 
not being so bureaucratic as to send one of their own men to be in charge; 
and, apart from that, 1 w^oiild say that the letters from the Ceylon Gov¬ 
ernment show^ distinctly how anxioim they Have been not to mix them¬ 
selves up with the fjabour Commission. One of the reasons as to why 
they would nqt agree to our first condition is that they said tblit they v^ld 
like to adopt a benevolent neutral attitude or an attitude of aloofness whero 
they can press the Labour Commission to adopt any viewm which they may 
have to enforce to keep the baliuice ev^ hetwe^ the labourer'and^ the 
planter. They do not want to identify themselves in any way with the 
Cl^pmnussion with reoruitmont for tho planters. That is* an index to 
frame of mind of the Ceylon Government, nor can wo blame them for 
that. I, therefore, think, Sir. that we cannot cavil at the constitution. 
The consUtutioDi is, I thtnk« one of the bast that ^ could be ecfiistitiited'and 
the advocacy has been entrusted to one of the most eminent lawym of 
the Wand a^d everybody had an pp)KNr||imity of having)!^ say and all 

n , 
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the figures have been placed before the committee fully. My friend, Dr. 
Nand Lai, had some doubts as to whether the Government of India have 
the interests cf the labourers at ht^art or the planters at heart and ns to 
why they do not interfere for the sake of the ediicatc?d few who inrty be 
going there. I need hardly assure him that the Government of India 
cannot at any moment under any circumstances sacriiioc the int(Ti!st ot 
the labourers for the sake of any planters, whethcT here or elsewhere. I 
W’onder why such a doubt should have arisen in his mind. Nor are tie* 
Goveminent prepared to draw a limitation, an rMlverse limitation, as be¬ 
tween the interests of the jdantt'rs and the labourc^rs. I do not Ht»e wdiy 
there should be any n<?cessarv conflict, and if the labourer gets his due 
and the planter also benefits, 1 do not see that it is our business or tin* 
business of any Government to grudge any indir4*ct benefit which the 
planter may derive thereby. Therefon*. the answer to him w'ould be that 
it would be primarily the labourer we have in mind and thoy would n(»t 
l^rudge if the planter in Ceylon also gets tht* b(*nefit of any labour that may 
go from here. My friend Mr. Joslii was anxious as to whether the Gov¬ 
ernment of India would appoint an agent to watch th<» int(T4*sts of thesi* 
labourers in Ceylon. 1 thought 1 already mtmtioned in my fireliminarv 
remarks that the Ooveminent of India hope to and believe th4*y will be 
able to appoint an agent, but if I havc> not said tiiori^. it is becuiuse we 
have to consider as to what it would cost. Hut there sei‘ins to bt* ubHoliiteU 
no reason as io why <jvit of the money that we would be able to secure in 
the shape of fees we should not be able to appoint an agent, without 
burdening the general ta.vpayer. We hope to be able. Sir, b) appoint an 
agent shortly aftt^r emigration is r<*-opened. 1 should like to have accepttnl 
Sir Montagu Webb’s amendment. 1 appreciate tin* reason as to why 
he has 8ub.stiiuted 18 inonihs for 12 montlis. Fie s(*<*s that twelve months 
would be too short a pt*riod and the Legislative Council and the Kmigration 
Committee cannot be consulted within that time. Hut I would suggest 
to the House that there is no need for such an amendment. We distinetly 
put to the Ceylon Government certain conditions whicdi we w'(*re going to 
notify under section Id, The cr>mniitte<* did not insist iijKin the settlement 
of wage as a condition precedent. The Government of India have not 
done so, and it is not fair to the Ceylon Government that we should now' 
tlx as a condition proe<^ent to any emigration being allow ed to that eokiny. 
the settlement within a particular periotl of this V4*r> difllciilt. complicate 
and intricate question of a basic iiiinimum w'age. 1 think the Hceise TnAV 
rest content that the tw'o Govt>mtiients will put their heads together and 
secure the welfare of the labourer and see that the basic iriinimum wage 
is obtained if it is practicable and possible. 

^ Mr. Prosldaiit: I will put Mr. Subrahmanayam 8 amendment against 
Mr. Bagde’s. 

Eao Bahadur O. 8. SabrahiiiaiiajrAm: Only the first clause of my amend- 
mtnt, clause 10 of my amendment, and not ibe others. They do not tack 
on to Mr. Bagde’s amendment. My amendment may put separately, 
one by one. 

Mr. Fraaldaiit: I'lve Honouralde Mtanber dooa not withdraw. 

Bao Bahadur 0. 8« fatvaluaaBaiMi: I cannot withdraw them. 





RMiaitATlON OP UNSKILLED LADOUHEBS TO CBYLON. 

Mr. PtMidtAt: Aniondinont moved: 

** That after the word * approves ' the words * with the modification set out below * 
be inserted; after the words ‘ the notificatioti ' the words * as approved * be inserted; 
and at the end of the Hesolution the ffdlowing be added : 

* After clause (3) of the draft n(»tificaiion the following clause shall be inserted : 

' (^) Before the 1st of April, 1924, the legislature of Ceylon shall have enacted a 
law fixing the minimum Imsic wage for assisted emigrants, to the satisfaction of the 
(•overiior General in Council and of lioth Chaml>ers of the Indian Legislature 

To which ail aniciiinicnt has been moved: 

** Omit ail words after the figure 4 in order to insert—‘ within six months from the 
issue of this notification, or within suirh further pc^riod as the Governor General in 
(7uiinril may by iiotificiitioii appoint before the 5tb March 1024 the Government of 
Ceylon shall take and comph;te the tieeessjiry steps to legally fix a minimum wage to 
be paid to emigrants by the Ceylon planters, such wage being one previously approved 
by the Governor General in Council.** 

The Honourable Mr. B. K. Sarma: May 1 KiiggcHt. 8ir, that Sir Montagu 
Webb's amendment is really a limitation and his amendment to the amend- 
pieiit i think is a condition. It is not a mere recommendation. He says 
the Councirs recoilimon<iation shall bo enforced from October, etc., provided 
ct rtaiii tilings are don**. Tbut is n ally u condition, and it is in the nature 
of an amendiiieiit. Not that i am accepting. 1 am only putting it that 
it is reall} in tin* nature an ainefi to tlie amendment. 

• 

Mr. President: In fonn both of them are reconmiendaiioiis to the 
(l*»vornor t General in CounciL Hut I think 1 mpst J>r^K•e^^d to put this 
amendment against tin* other, thoiigli no doubt the Assembly in voting 
V ill bear in mind that Sir Miaitagu Webb's amendment is still on the 
paper. Tlie ipu stion 1 liavc to put is that Mr. Subrahuianayam's amend- 
n«cnt to Mr. Hagde's Hinendment be iiiiide. 

The motion was negatived. 

Mr. Preddent: Tin* Honourable Member lias originally moved three 
amendments togctlier—IG, 11 and 12.• ]>oe.s he wish to insist on 11 and 12? 

Bee Bahadur 0. S. Suhrahmanayam: Yes, 1 do. 

Mr. President: Furtlur amendment moved : 

“ That afU*r thj word« ' U»ilt (^liamlHrs of the Indian Legintature * in Mr. Badge's 
amendment, the following Ik* iiiMerled : 

* (4.\) The niimiKT of new emigrants after the date of this Notification to Ceylon 
tiliall not exciKid 10,000 for the peranl ending 5th March, 1924 *.*' 

The question 1 have to put is that Uini amondniqnt be made. 

The motion was negativ(*d. 

Mr. Pfeilde&t: Further amondinent moved: 

'* That after tho words * Uith Chambers of the Indian Legislaiure * in Mr, Bagda's 
amendmeiit the following be inserted ; 

* (4A) The Government of Ceylon stall require the Ceylon Planters Association to 
iiiurease the existing rate of wa^s by at lesst 30 cent, within three OKMitlis from 
the date of this N<2ifioatton *.** 

The question is that that amendment be niade. 



^142 LKOISLATIVB ASSEMBLY. [IOtH FeB. 1028. 

llie Assembly then divided ns follows: 

AYE&-23. 

Mahadwi Prasad, Muiislii. 
t, Mau Singh, Bhai. 

Nag, Mr. O. C. 

Nand Lai, Dr. 

Nayar, Mr. K. M. 

Nc<»gy, Mr. K (/. 
iiaiigachariar, Mr. f. 

Kcddi, Mr. M K. 

Srinivasa Kao, Mr. P. V. 
Suhralimanayum, Mr. C. S. 
Venkatapuliraju, Mr. B. 

NOES-45. 

Ahdulla, Mr. S. M. 

Ahul Kaseni, Maulvi. 

Allen, BCr. B. C. 

Baroa, Mr. 0. C. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denva. 

Bnrdon, Mr. K. 

CabeU, Mr. W. H. L. 

Chafcterjee, Mr. A. C. 

Clow, Mr. A. (J. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Davies, Mr. It. W. 

Faridoonji, Mr. K. 

Gulah Singh, Sardar. 

Haigh, Mr. P. B. 

Hindley, Mr. C. D. M. 

Holme, Mr. a £. 

Huliah, Mr. J. 

Hossaiially, Mr. W. M. 

Ikramullah Khan, Haja Mohd. 

Innes, the Honourable Mr. C. A. 

Jamnadas Dwarkadas, Mr. 

The motion was negatived. 

Mr. President: The questhm is: 

" That after the w»»rd ' appruve.s ’ ilic words ‘ with the modificatifin set out below * 
he inserted; after the words * the nutitication ’ the words * as approved.* Ih* inserted; 
and at the end of the Itesolution the following lie added : 

* After clause (3) of the draft noli heat ion Uie following clause shall 1^ inserted ; 

‘ (4) Before the 1st of April, 1924, the L<*gislalure of Ceylon shall have enacted a 
law fixing the minimum basic wage for assiated fmigrants to the satisfection of the 
Governor General in Couiinl and of lioth Chamliers of the Indian Legislature,* 
und the suhseejuent clau 80 .s shall l>e re*iiuml>ered accordingly 
The motion was negatived. 

Sir Montagu Webb: 1 bog to move, Hir, tlie Hesohition standing in my 
name. I do not think it is necessary for me to repeat the argiiinonts which 
have already been used. I therefore simply commend my *niotbn to the 
Hc.usc. 

* » ♦. 

Mr. Prasidoiit: Further amendment moved: 

*' That at the end of the Resolution the following be added t 
[ This Aaaamhly further reoommeiids to the Governor Oeneral in Couneil that tlie 
notification shall be in force up to the let October, 1924, and ehall oontiniie ihereklier 
provided that in the meanwhile the Government of Ceylon shall have fixed hy law a 


Jushi, Mr. N. M. 

J^y, Mr. A. 11. 

Mi.sra, Mr. B. N. 

Moiicrieff Smith, Sir Henry. 
Muhammad Hussain, Mr T. 
Muhammad Ismail, Mr. S. 
Mukht*rie<>. Mr. J N. 
Percival, Mr. P. E. 

Pyiiri Lai. Mr. 
lUtnayya Panlulu. Mr. *1. 
Itainii, Mr. Maiiinohari<laH. 
Uhodi's, Sir CaniplM*!!. 
Samarth. Mr. N. M. 

Sarfarax Hussain Khan, Mr. 
Sm.sm»uii. Capt. F,. V. 

Spence, Mr. H A 
Tunkin.son, Mr. 11. 

Townsend, Mr C* A. H 
Tolskan, Mr. Shiv^pemhatl. 
Wehh, Sir Montagu. 

Willson, Mr. W. K, .T. 
Zahiruddiii Ahmed, Mr. 


Abdul Majid, l^eikh. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Asjad-uMah, Maulvi Miyan. 
Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Dass, Pandit K. K. 

GinwjJa, Mr. P. P. 

Kamat, Mr. B. S. 

Lakshmi Norayan Lai, Mr. 
Latthe, filr. A. B. 
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AY£S-*32. 


Alxittl Blajid, Bheikh. 

Abul Kasem, Maulvi. 
Agnihotri, Mr. K. B. L. 
Ahmed^ Mr. K. 

Anjad-uMah, Maulvi Miyan. 
Ayyar, Mr. T. V. Seshagirt. 
Bagde, Mr. K. G. 

Bajpai, Mr. H. V. 

Cutaliiisani. Mr. J P. 

Dasii, randit It. K 
Qinwala, Mr. P P. 

Qulab Htngh, Sardar. 
Jamnadaii i)warkadaii, Mr 
Mr. N. M. 

Kamat, Mr B. K. 

LakHlimi Narayan Lai, Mr. 


a 
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N(»ES~36. 


Abdulla, Mr. H M 
Allf^ii. Mr. H C. 

Barua. Mr 1) C 
Bradley Biri, Mr K B. 

Btay, Mr Denys 
Btirdoii, Mr K 
Cabell, Mr W. If L. 

('hatt^vjee, Mr A C 
CluM, Mr A (f. 

OiMvkhbarik. 8ii S>dfie> 

Davies, Mr. It, W 
Karidouiiji. Mr It. 

Maigh. Mr I* B 

Hatley, the Hoiiourible 8ii Malodm. 

Hindley, Mr. C. D. M. 

Holme. Mr 11 K 
Hullah, Mr J 
Huaaanany, Mr W. M 

The motion was uogativod. 

Mr. PrssIdeDt: *rht« <}uofttion is 


LaUhi»,*Mr. A. B. 

Mahadeo Prasad, Mmifbu 
Man Singh, Bbai. 

Blisra, Bu*. B: N. 

Nag, Mr. (1. C. 

Nand Lai, Dr 
Kayar, Mr. K. M 
Neugy, Mr. K. C. 

Kamayya Paiitulu, Jv 
Kangacdiariar, Mr T . 

Reddi, Mr. M. K. \ ' 
Samarth, Mr. M. M. 

Krinisaika Rao, Mr. P. Y. 
Siibralimanayaii, Mr. C. S.,, 
Veiik.iUpatira]u, Mr. B 
Webb, Sir Montagu 

« * I 

Ikramulla}i Khan, Baja B^bd 
limes, tho Honourable Mr 0. 
l.^y. Mr. A. H. * 

MuntTieff Smith, Sir Menitb 
Muhammad Hussain, Mr. T. 
Bfuhammad Ismail. Mi S. , 
Mttkherjee, Mr J N. 

Percfval, Mr. P. K. * 

Pvan Ul. Mr. 

Knudes, Sir CampKtell, , » 

Sarfaraa Hu&iain Khan, Bfr. 
Sassoon, Capt. E V, , / >. 

Spence, Mr. It. A. 

Tonkirison, Mr 11 * ** . 

ToatiiM'ml. Mr. C. A. It 
'rulhlian, Mr. Siiet>penthad. 
Will.son. Mr W S J ) 
Zahiniddin Ahmed, Mr. 


iibls a|iproNes the diaft notihcatinii winch has laid .m draCi 

sptVifxing tho terms and t'otiditioiis on a huh emigration for tl^ 
uroik shall he lawful to CVyloti. and rer<immetids to Die f^verm* 


That this Assomh 
Imfore tho rhnnil»or 

purpose of unskilled ..— .... 

Caonoral in CotiniMl that the notihcatioii lie puhlisheil in the Gaaelte 


The motion wss adopted 




ItBBOLlITlON KW’KMIOHATION OK UNSKILLED 

KTUAITS SE'ITI.KMEN'TK AND MALAY STATES. 

Mr* J. Bnllali (Hevemu* and Agriculture Secretary); '* V. i 

** Thia Assembly approves the draft iioiiHoation which has lieen laid’'fh'he 
the Chamber speriiying the terms and conditions on which emigraflbn the'iMti^ 
of unskiBed work shall Im lawful to the Straits SelUsments, th^FederdlM l| 

BUltea of Perak. Selangor, Negri. Rembilan and Pahang and to the vnff .. 

Staiea of Kodait, Perlis. Joliore. Kalantan, 'Tr«fi(b(anQ and Bmnkf/'llhL _. 
to the Governor Oeneral in Council that ilie notifioaiion be pubtishea'Yh iSBe'C 

*^t»b«itmsV iM 

Mr* VltgUbat: Hbnourablo Membew will observe that the athMiiAitiib 
sent in to this X;e8olution rai|«e almont fireoisely the 8ame>q\iMioi» bslilib 
amendmenta to the Besolutioa whioh we have just passed, and except in 
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so far 08 oonditions may vary, and they do vary, between Ceylon and the 
places named in the second Kesolution, it w'ili be a sheer waste of time 
to continue the debate on the lines on w'hich the previous one has followed. 
Members will bo within the “ letter of the law '' if we allow the debate to 
proceed along such lines, but I should think wc should be violating the 
spirit of it. * 

Bao Bahadur T. Bangachariar (Madras City: Non-Muhammadan 
Urban): I have great pleasure in supporting the motion made by Mr, 
HuUah. We must nnikc a distinction betwet^n (vovemment and Govern¬ 
ment. 1 have entirely satisfied myself from the Deputation, from the 
way in which they behavt‘d, from the very frank and ready way in wliieli 
they placed facts and figures before us, from the earnestness and anxiety 
which they displayed for the welf.aro of labouri^rs, our labourers run any 
risk in going to the Straits SettlementK. The (jovermnent there are taking 
every care so far as 1 am abh; to see,—at any rate Mr. (iillniaii who 
appeared before us as the representative fd that (lovernment gave such 
a full and frank statement that I was simply delighted with the way in 
which that Deputation behaved. Tht‘ wages the lahoiiriTs earn there are 
not very high. Thc^y earn about 10 or 12 annas a day there, much bcttcT 
than, nearly double of what the people earn in Ceylon, and although we 
have pressed them to aeeepl an inquiry for fixing the basie minimum wage, 
they have agreed to it and I think we may trust the Governiiient of the 
Straits Settlements to see to what is luwssary being done. 1 therefore 
support the motion. 

Mr. S. Ahmed (liajshahi Division: Muhammadan Htiral): In order 
just to remind the (Toverniiieut of India, 1 must draw the atitmtion ot the 
Assembly to the fact, why is it that the Chinese c(K»ly works at a higher 
rate of pay than the Indian cfK>ly then* in the Malay States and other 
places stated in this Kesoliition. I know. Sir, there are instances before 

g nie where Indian peojde are trc*ated badly while the C'hinese 

people are much bc?tier off and apart fmrn that, Sir, there are 
other nationalities whose condition is iiiucli betU^r than the Indians. 
Indians are Kx)ked dow n upon by the p<*f>plt^ beetiuse the Malayan StaU* (lf»v- 
emmeht and others do not appreciate the pfisiiion of Indians and if the 
Government of India will try to bring things togeihcT and take proper 
steps, w*e shall be very thankful. 8ir, we have many oth(*r things to sav 
but since wc have nlreiuly seen tin? result fif the first Ik^oiution of this 
morning it is not worth whih^ to discuss the second one w'hen the sun is 
setting and darkness will now' begin. Sir, an eminent authority like Mr 
Polak who has worked for 18 years to onicliorate the condition of (lie 
labourers says: 

1 am strongly of opinion that save upon (H>ndition8 India ought not to consent fo 
ihe emigration of Indians. These two conditions are, first the satisfactory seUlcdnent 
of the Kenya question, and secondly, that any scheme that may be considered 
gemunely partakes of the nature of cclonitmtion and is not merely a camouflaged 
system of laliour emigration. The case of Kenya must be taken as a test by which 
the qimtion of sUiiu is to be fudged. If Kenya does not grant that real equality 
of citiawsMp to which His Majesty’s Government are pledged then there cannot be 
at^ .kind of cratainty that such equal status can be secured at the present time in any 
other colony or proteetoraie.” 

mt. JsmaadM Swarkadu (Bombay City: Non-Muhammadan Urban): 
May 1 rise to a wMnt of order? The Honourable Member is talking of Kenya 
whim does not form one of the places about which we'are 
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Mr. K. Ahmed: 1 think the? Honourable Member will shortly appreciate 
iny point. 

Mr. President: What is the Honourable Member talking about? 

Mr. S. Ahmed: About Malaya: Mr. Polak says: 

** 1 think, that as news of conditions in Ceylon or Malaya is gathered‘sifted and 
lultlishod, Indian opinion will realise more and more that so long as Indian emigration 
IS practically confined to the ill-paid und worse>organised labouring classes, no real 
equality of citisen^liip is possihle or even to l»e exfMtcted. Even a clean statute bqpk 
cannot- bring this aUiut. Status is not merely a matter of law: it is still more one of 
facts.** 

Then, Sir, in 18;17, Lord Salisbury' told us: 

** AIkjvc all things w'e must confidently expect as an indispmis^le condition of the 
proposed arrangement that the C^ilonial law's and their administratimi will be such that 
Indian settlers who have completed the terms of service to which they^ agree, a^ the 

ii-turn fur the expense of bringing the*ii to the Ciduny will be free men in all reSpMts, 

V ith privileges in no w’:iy inferior to those of any other class of His Maje8ty*s sauiects 
resident, in the Col«»ny.” 

1 noi*ti not ]Mjint out how this pledge htis been fulfilled more 

in the brencdi than in tho ol>s(*r\'anc4^ tmd in so far tw the con¬ 
dition of Loni Salisluirv is C4inc<*rn<‘d, it has remained up till 
now a ileinl lotU*r. Now, Sir. probably what Lortl Hardinge has 

said will be apftiN'eiuted hy iii\ Honourable friend opposite in charge of 
the ?)eparttii«tit. Lord Htirdinur said this: “That is not the duty of 
the (loveriiinent of India supply esadit's to the Colonies and the kind 

duly that wi‘ find thui tin* (ioverniiieiit of India, as the gre^at benefactor 
t»f these pfHir, uiisi*rahle people living in this part of the country, do, is 
that they have always ac'crpted invitations from the C'olonies to supply 
i«»olies instead having them in this ecauitry. Every* State has got fifiat. 
Sir, and every eonstitutional l'arliain«‘nt.—the House of Commons, I say— 
tie. Prime Minister's house, there you find glasses of w’indctws broken— 
riid 1 h<»fu* my Honourable friend who comes from that part of the country 
realises that he should uplift the comlition of these poor people, of those 
p(;or, miserahh* peoph*. and try his utmost to see that their status, their 
.••edition is inipri»v«*d. FiOt*!; at tin* treatment that they receive at the 
hands—I do not like tii attack any of these colonials—but we did attack 
and tilt* ri'sult. Sir, was not very iniieli satisfactory to our mind, because 
we got dtdeattvl already twice or three times. We are not strong ^ough 
but humbly ask < rovcrniiit ut that tlnw must rtailise the situation as far as 
tin y can, U> uplift the condition of th(*st» poor people, and see their Avay 
Ki ame)i4>rate their conditaui. 

With tliest* ft‘w words—prohahly. Sir. my position is just the same as 
iny Honnurahle fri<»nd, Mr. Rangaehariar—and I do in a way support the 
motion of Mr. Hullah. 

Mr. V. M. Joshl (Nominated: Labour Interests): Sir, I wanted to 
mnkt* one or two remarks, and I also wanted kune explanation Iromr the 
Oovemment of India on one or t\i*o foinis. In the first place I insist tha( 
the Oovemment of India should appoint an agent—1 was somewhat.appre* 
Itensive from the remarks of the Honourabfe' Mr. Samia that if the 
Oovemment of India gets sufficient money from the fees, then only rWOM^d 
the Government of India appoint an agent. Sir, I deprecate th^ thing 
fhogether. There was some sympathy Aowii .... . . t, 

The Hononrabla Mr. B. K. Barmia (Heveniie and Agrieultur^ 
her): I did not aay that it is «inly if we get foes that we iire giiojj 
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to appoint an agent, but that 1 am looking foru’ord to the fees also aa a 
possible, our immediately appointing on ogept. I not .sajr that 

we would not otherwise appoint an agent. 

I ' 

. JT.^ Me Joshi: I,do not motm that the Government aro looking 
large fee>^ from the j)lanter«, but I do not want the Qoveni- 
ikM^t ipf 4iKlia to depend upon tUoae feea. There was 90 much sympathy 
the working elassofl liert^ to-day that I am quite sure that if a 
j^ropbkd! ^eife brought forward for Hanetitining tlio salary of tlie agent, the 
biouse would pass it unanimously. 

«if Tkoi^Honoiiralile Itr* B. H. Saraa: I am glad to hear that. 

t ii *s»ii I i,. 

‘ 'M. Joshi! And pay a good salary t(»o. 1 want the Govoniment 

e;i(plain to me whether strikt^ in Malaya or in theso Colonies are 
legal or not. From im 8 tiid\, 1 have. Sir, doubts on this point. Sir, the 
jp[pu^e ver]> v\eH that in the east* of p<H>r people tlu* strike is the t)nl> 

weapon jljfy \v¥iich they can get their demands satisAed; they hiwe no political 
iitj^uenee at* all. Thtrefore 1 insist that the (4ovemmi»nt of Tndia should 
irl^e'an mdiiiiy tvs to whether strikes in thest* Colonies are legal or not 
‘Ihey^'jire'ulegal, I tliink tin* (iovt*niment tif India should at once make 
^ * 8 tVoiig rcH^Jinnicmdation to that Government tvnd say that they nmst not 
VXpt}et*Yni' hiore laboUnrs unless that lau is ahrcigated Then, Sir, I find 
fr^h ine .papers eireulated to us that the Govenimeut of Malaya make 
(Hui^ation eAhipulHor> tu the Afahnans but In the ease of Indians they leave 
rtj voiuntafy * I want the Govemmenf of India also to impn*ss ii|H)n the 
C^VA^himeiit of Mahua the n(*e<*ssit\ of giving eompulsorj’ i*dueation to 
Indjima, It' is absolutely wrong for a British Government, whether the 
Goveriirnent of India t,r a C’olonial Government, to make any distiDoiion 
betWiW’sphjects in their territorieni They art* after all British subjects: 
I riS'At i^diication is to b'* eomjuilson for the Malayans, it ought to he eorn- 
for’/the Indians T tlu*rt*forr hope that the Grivi*nmieiit of India 
wiu to the Government of Mala\a.on those points and receive satis* 
rpetjpii oif all of them 

Brdnoiirabla 3Cr. B. V. Sgrma: We will make flu* nee<*ssary 
rtiqhi^^ artd trj^ to redn*ss the matters eornfilnin(>d of. 

lib’. President: The qu<*Rtion is tliat that Besolution be adopted. 

The motion was adopted. 

* * . . 

STATEMENT OF BUSINESS. 

'*'ne Ebmoaiable Sir Halooliii Bbdley (Home Member): Sir, it has 
jufft been brought to my no^ce that by a notiAoation issued on the 9 th o£ 
Fehniary the Ijocal (iovemmeni has gasetted next Tuesday instead of 
\WddesdR;^ias*the date of Hhwrafri and as a public holiday. We arranged 
Mif^'Wusilaess cm. the basis of the feurmer notifteation issued by the Local 
OMmA'iiffAint, -and' tewk Wednesday to bo the public holiday. In. Ijhd oir- 
cumstanoes, I would ask >oii to decide whether we should take the buainees 

Tiwsday on Wedpesd/iy, taking Tuesday as our 
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llr. T. y. SMhAgirl Ajjdix (Madras: tfominated Non*OfiiciaI): I do 
not thizik, Sir, that the existing arrangement need be disturbed, because 
the holiday is for Mahaehivaratri and we do the puja on the night of that 
day, and if the next day is a holiday it will be all the better for us. 

Mr. President: 1 do not think I am qualified to pronounce upon the 
point raised by the Honourable Member from Madras; but will meet the 
oomcnience of everybody concerned if, when a public holiday is declared by 
ihe local authority within whose province w'o happen to meet, we also 
tbsbrve that as a public holiday; as the Govemment would be phiced in 
.soirie flifliculty if it atteinpk»<l to carry on its operations without the back¬ 
ing of the SocPfiariat. Thorofore I propose that we should observe the 
hoihlay which has been decreed by the Chief Commissioner. When 
adjourning the Hou.se on Mond.ay f shall adjourn it till Wednesday and 1 
presume that Govcrniuent will carr>' their business over from Tuesday to 
Wednesday. 

'Fhe Assembly tlien adjourned till Eleven of the Clock on ^Monday, the 
i2th February, 1023. 
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The A^^scinhh met in i\u Vs iiiibh Chamber at Elcvtn of the Clock*" 
Mr Pn side lit w IS 111 tin ( hair 


yTisiioNs v\n wswEits 

\ \< WCIIs I >1 KIN I ]*u KMIO' \R\ PHUOD o\ KviM\A^S 

jno •Rai Bahadur a. 0. Nag* \\ith reftrtnoo in tho ansMcr given on 
the l/)th Januan 102 h to unstarred question No 6 is it a fact that 
vacancies in ponnaneiit posts sonutimes occur before the probationary penod 
of any of tho probationers, and if so, is it the normal practice on railways 
to make ternporarv anun^i nu nts for filhng such vacancies to admit of 
probationers besng pemnnnnllv appointed thereto on completion of thw 
probationar\ ponod? 

Mr. 0« D. M. Hindiey I nt itM n ^acnlHhs naturaih do occur There 
IS no iv^rin li t r <U ilitu \Mtn sucti unintsMii caiancics Each 

case has t<t Ik d* (id* d on its tiu rit^ t ikin^ into com<*i h ration its own parti¬ 
cular cm uni>t mu s 


iUllS (»l ( 0^f! \MI s WoKMNCf ST\iL RUlWWS 

IM7 *Rai Bahadur O. 0. Nag \\i«h r<f rciut to th* answer gnen on 
tlic 15th Januan, 102i to nnstarrod question No 84, is it a fact that 
compniuos working State railwa>s do not furnish Government with copies 
of their rules? ^ 

Mr. 0. D M. Hindiey: 1 \u rc ttu no orders requiring them to do so 
Tile polic\ of (jo\emiii(Mit n to interfere as little as possible with detai||p 
of doiueatic managemciu 


EsTAIIlsiiMlM oi Tin RsILWU BOAlto 


888 *Bai Bahadui G. C« Nag: With reference to the statemdnt of * 
** Establishment of the Railwnv Board appearing ni the Railway Bevsiltte 
Bud|^ for 1022-28, wiU Government kindly stato (a) which of the posts 
require engineenng qualifications, (6) whether anv of such posts base ever 
been filled by officers of the company-worked raiiwavs, (o) whether any el 
such posts have over been tillcxi by Indians, and (d) if the reply to ^ther 
(h) or (o) is in the negatives why not? ^ 


Mr* 0, B. X. Xindley: (a) The only posts m which ongmeeiliig quali* 
hoations are required are 

(1) Chief Bogiueer. 

01) Two Assiitant Beoietades, 

It 
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(d) The are filled b}‘ selection and hitherto Indian and Companies 
oifioers with Stable qualifications and whoso services could be spared 
have not been available when the vacancies occurred. 


1. C. S. AND Local Vernaculars. 

339. ♦Mr. B. H. Misra: (1) Is it n fact that the Indian Civil servants 
are compelled to pass in Local Vernaculars? 

(2) If so, is there any time limit during which they are required to pass 
in Local Vernaculars? 

The Honourable Sir Malcolm Hailey: (1) Yes. 

(2) No period is prescribed but officers have the best incirntive to pass 
their departmental examinations quickly as until they do so they an- not 
eligible for increments of pay. 

Mr. K. Ahmed: Is it desirabh* for any judicial ofiicer of the service 
to perform any functions in the Court, as for instance, to Iienr evidt uce . 

Mr. President: Tlie Honourable Member is asking for an opinion, not for 
information. 

Mir. K. Ahmed: Ls it not a fact, Sir, that members of the si^vice cannot 
possibly discharge their onerous duties when they ari? sitting t»n the judicial 
tench, unless they pas.s examinations in tlu vernacular, to take down 
the evidence of vvitiies.ses? 

Mr. President: 1 think that is a matter of opinion t(>c>. 

Mr. X. Ahmed: Is it not obvious, Sir, that it is impossible for members 
of the service, unless thc?y know the vernaculars, to record <*vidt'iice and 
to write out judgments thereon ? 


Waiting Rooms for Intermediate and Third Class rAssKNGERs. 

340. ♦Khan Bahadur Sarfaras Hussain Khan: (a) Is it a fact that the 
male and female passengers of Intermediate and Third (Classes are not 
provided with separate waiting rooms? 

(b) If not, do the Government propose to order such arrangements 
\o be made as to prevent the male and female passengers of the Inter¬ 
mediate and Third Classes from grouping together at one and the same 
place? 

Mr. O. D. M. Hindley: (a) and (b). It is understood that BaQwsiys nro- 
vide separate waiting accommodation for intermediate and thmi cMS 
lady passengers where necessary. 

In this connection the Honourable Member is referred to the answHT 
given on the 141h March, 1921, i.i this Assembly to question No. 464, asked 
by Rai Bahadur Pandit Jawahar Lai Bhargava regarding waiting accom¬ 
modation for third class lady passengers. 

* Waiting Rooms at Delhi Station. 

341. ♦Khan Bahadur Sarfarai BuEsabi Khan: (a) Is the Government 
aware that the 1st and 2nd class waiting rooms at the Delhi Junction have 
been removed to the* upper storey of the statin? 

(b) If so, will they be^pleased to order their removd some such place 
as may be close to, and on the same door, as the Bei^fameiit 
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Mr. 0. O. M. Bindley: (a) Yes. 

(5) The Haiiway Administration intend to open the main refreshment 
rooms in the upper storey shortly. A lift has been installed* for the con- 
vordenee of j>assengers. 

Stamp Puintixg in India. 

a42. *Br. B. S. Kamat: With reference to the question of Stamps 
rrintinjT in India, and the discussion thereon in the iUseinbly in March, 
1922, will Gownimt iit he i leased to furnish the following information: 

(/) Have any steps been taken to notify to Messrs. De la Rue that 
their contract may not be renewed after 1924; 

(li) Havi" any steps been taken to find out if any Firms in India, 
iMllu r Indian or Eiuv)pcan. are willing and able to undertake 
tile contract and if necessary*, to import and instal the neces- 
.sary s]>ecial plant for .stamp printing? If the answer is in the 
aflirinative, will (l<>veminent please state the nature of their 
iiKpiiries and ilu‘ rc'sulT ? Had (rovemment offered to guarantee 
the eoniracl for a definite number of years? 

(tit) Is it true that the (Vaitroller of Stamps, Stationery, and 
Printing wa.s addressed by an Indian Firm of Printers in this 
matter in 1922. and tliat he replied that this contract would be 
given *.mly for oiw year at a time unlike the contract for 10 
veni-s given to Messrs. De la Rue it Co.? 

(ir) l.’H it true that (ioverninent have deputed one officer (Mr. Ascoli?) 
to England to study the question of stamp printing? W*hen 
is this <»fiic'er likely to return? What experience had he of 
printing pnxa sses befc*ro going to England? 

(v) What are tlio ]>rcsent arrangements for printing Post Cards and 
eiiihossed c*iiVelof>fcS ? 

(t*i) What an; the rale.s and the tcmis and conditions settled with 
Mi*ssrs. De la Rue Co., in the matter of their existing con¬ 
tracts? • 

The Honourable Mr. 0. A. Innee: (i) No. The contract does not expire 
until the ^Ist Deceinbi r. 1924. and it is only necessary’ to give six months 
written notice of an intention to terminate it. 

(it) No detailed inquiries have so for been instituted by Government 
tut infonnation on the subject lias been supplied to two films who have 
addressed the Controller on the matter. 

(til) Yes, an Indian firm did make certain inquiries of the Controller 
of Printing. Stationery and Stamps, in this connection in March, 1922. That 
oflicer did not say that any new^ contract would only be an annual one. 

(tv) Colonel Willis, an ofiicer of the Mint Department, has been deputed 
to England to examine the question of the possibility of printing Currency 
Notes in India. He has also been asked to take up the question of the 
printing of stamps, and Mr. Asooli who is on leave in England has been 
associated with him in the latter inquiry. Mr. Ascoli is expected to 
return from leave in July next. For some mouths before he went Home 
he was on special duty in connection with t|ie re*oTgani8ation of the printing 
presses under the Government of India and in the course of this w'ork he 
acquired considerable experience of printing process^ in Didia. 
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(v) Po8toards and embossed envelopes are printed by Messrs. De la 
Bue and Company, though at times it has been necessary to get Postcards 
printed in this ooimtry, e,g., when the new half-anna Postcards were 
introduced. 

(vi) The contract with Messrs. De la Bue and Company is a lengthy 
document consisting of 82 clauses and 7 schedules and covers 82 large 
pages of print; it is available in my office for inspection by the Honourable 
Member or any other Honourable Member of this House. 

Officials as M. L. A.’s. 

348. *Maulvi Miyan As]ad-iil-lah: Is it a fact that a person who is an 
official or who is in service of tlie Crown In India is not qualified for election 
to be member of the Indian Legislature? 

Sir Henry Moncrieff Smith: If the Honourable Member will refer to 
sub-section (1) of section ()3B of the Government of India Act, ho will 
find that the answer to his question is ‘‘ yes 

Special Trains for English Mails. 

344. *Mr. W. M. Hussanally: 1. Upon what lines of Bailway in India 
are special trains run to and from Bombay carrying Englisli mails and 
passengers ? 

2. What was the total cost of running those trains in the last financial 
or calendar year details for which may he available? 

3. Do these trains carr>' passengers other tlian those going to or returning 
from the United Kingdom ? If not, why ? 

4. What is the amount ot time saved by running these special trains? 

5. Do these trains pay for their ninnin" from pa.ssenger fares? If not, 
what was the total loss to the public exchequer during the last financial or 
calendar year? 

6 . Is any extra postage charged for mails carried hy these special trains? 
If so, what was the amount of tills extra postage gained during the past 
financial or calendar year? 

7. Has the Government considered the advisability of stopping these 
trains until better times? If not, do Government propose to consider the 
matter? 

8 . Is it a fact that ordinary mail and passenger trains are held up at 
roadside stations to allow the special trains to pass on ? 

Hr. 0. D. M. Hindlqr: The Honourable Member is referred to the reply 
(,iven to question No. 138 asked by Mr. N. M. Joshi in this Assembly 
on 7tb September, 1922, on a similar subject. 

Mail Contracts nr Poona. 

845. A. B. Litthe; Will the Government be pleased to state— 

(a) For which years and for what respective places were mail ocHitraots 
given to Messrs. Sultan Chivoy, Contractors, Ea^ Street, Poona? 

(5) For which of these oontracts were toiders invited from other Motor 
Ccw^anies in Bombay and Poona? and 

(o) If r^ly to the part (b) of the question be in the negative in full or in 
why were tenders not invfted? 
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(Monel Bir l^dney Oroofeshank: The neceseary infcMinaldon is being 
obtained and will be supplied to the Honourable Member as soon as 
possible. 

Hecommendatioks of Assam Laboub Inquiry Committee. 

346. *Bai Bahadur O. 0. Bag: Are the Government of India aware 
that the majority of the Assam Labour Inquiry Committee recommend that 
Act Xni of 1850 should cease to apply to the tea gardens in Assam, and that 
the Governor of Assam in Council accepts the recommendation? Do Gk)vcm- 
nient propose to bring in a Bill during the present session either to repeal 
Act XIII of 1859, or at least to give effect to the above recommendation 
by amending it? 

The Honourable Sir Malcolm Hailey: Yes. Government are at present 
considering the r<?plies of i^oeal Governments to the reference made to 
them us u result of the discussion in the Assembly on the 10th September, 
1921, on the it» solution moved by Mr. Joshi. The final replies have only 
receiitly been receivt^d. It is pos.sible, however, for the Government of 
Assam by action under section 5 of the Act as amended in 1920, to secure 
that the Act shall not apply to some or all of the tea-gardens in Assam. 


Composition of the Shipping Committef.. 

Mr. T. V. Seshagiri Ayyar: Will the Govemment be pleased to give to 
this House inhjnuutioii regarding the composition of the Shipping Com¬ 
mittee and also the qualifieutions of Sir John Biles who has been appointed 
a MemhiT of the Committee, his previous pay, and hi^ experience in the 
India Office also? 

The Honourable Mr. 0. A. Innes: I am sorry that 1 have not got 
available an answer regarding the composition of the Committee but Honoiu*- 
ablc Members know. I think, that its composition was published in the 
Gazette of India of Saturday last. As regards Sir John Biles, Kt., K.C.I.E., 
liL.D. , he is Hoiionir\* Vice-President of the Institution of Naval 
Arctiitccts, Member of the SocMety of^Naval Architects of the United States 
of America; Honnraiy Member of the Japanese Society of Naval Architects. 
He has been Naval Constructor with the Admiralty. Naval Architect and 
Manager to the (Mydehank Shipyard: Professor of Naval Architecture, 
Glasgow University, and is senior partner in Sir J. H. Biles and Company, 
a linn of Naval Architects and Engineers. He has visited professionally 
the United States of America. Canada. Japan, China, India and Australia. 
Ht* has served on at least nine Committees appointed by the 
Board of Trade to inquire into different marme questions. He 
is a Past Master of the Worshipful Company of Shipwrights and 
a Past President of the Engineering Section of the British Asso¬ 
ciation. He is Consulting Naval An»hitect to the India Office. It is 
understood that he succeeded the late Sir E. Beed jtn ihiB post. 

The Mercantile Marine Department of the . Board of Trade supplied 
on request the names of certain gentlemen with expert knowledge who 
had dealt with shipbuilding problems on a large scale and wire capable of 
taking broad and long views on such matters. Sir John Bills was invited 
to serve on this Committee in view of the fact that he had already visited 
India and in regard to his well recognised position as an au^ority on 
shipbuildiAg. 

I have no inf<»mation as to what remuneration he has drawn from the 
Indib OlEiliqe, , 
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Mr. T. V. Seshagixi Ayyar: Has a Secretary been appointed to this 

Committee ? 

The Honourable Mr. 0. A. Innea: Yes. Mr. J. H. Green. 

Mr. T. V. Sesha^ Ayyar: Is it not generally the rule that where a 

European President is appointed to a Comniittoc, an Indian Secretary is 
appointed and vice versa where there is an Indian President an English 
Secretary is appointed? 

The Honourable Mr. 0. A. Innea : I am not aware, Sir, of the existence 
of any such rule, but I may say that I offered the appointment to an 
Indian gentleman who refused it. 


State Maxagemext of Railways. 

Sir Oampbell Rhodes: Sir, I wish to ask thi* Honouruhle the 
Member the question of which I have given him i>rivate notice: 

In view of the fact that the Bengal Chamber of Cornnierce has expressed 
very emphatic and definite views on the question of State* Management 
of Railways, which views it naturally dt.*sires should be voic’C3d in this 
Assembly by its President, and in view of the fact that Ciovemment ha%e 
provisionally fixed for the discussion of Maulvi Miyan Asjad uMah's Reso¬ 
lution two dates on which it is impossible for the President to attend owing 
to the Statutory Annual Meeting of the Chamber of Commerce? on 27th 
instant, I beg toinqiure whether it would be possible for the (iovernmeril t > 
allot some other day for the consideration of tlio Resolution. 

The Honofumhle Sir Malcolm Hailey: I ant v(*iy sensible of the diujculty 
due to the fact that we havo had to postpone the discussion of this 
important Resolution to a date on which it will b(? impossible for the 
President of the Bengal Chamber of Commerce to be in his place. The 
Bengal Chamber of Commerce is of course intimately conci-rnc^d with this 
question, and moreover we ourselves would have welcomed the assistance ot 
Sir Campbell Rhodes in our discussion ^n the subject, not only as a repre¬ 
sentative of the Chamber but on personal grounds. But, the difficulty of 
arranging another date is veiy great. It would mean of course that we 
should be obliged to postpone the discussion till March, but there are ftnv 
dates available in that month, and it is p(jssible that even Umse dates 
must be occupied by other urgent Government business. I am afraid, 
that in the circumstances I can sec no way of surmounting this difficulty. 


^ UNSTABRED QUESTIONS AND ANSWERS. 

Mhow Geievancbs. 

154. Mr. Pyari Lai: 1. Has the attention of the Government been 
drawn to an article headed “ Mhow Grievances " published in the Can¬ 
tonment Advocate of 10th November, 1022? 

2. Is it a f^t that Mr. A. A. Dadabhoy, a representative of the local 
House-Owners Association nominated to the Cantonment Committee, has 
been told that he could take part only in those meetings where question 
regarding house property is to be considered and that hk participation in 
the deliberations of the Committee will be confined to tlMt quest^ only? 

i.Ta Hte OoYernment aware that as a protsit agtimt tills impositidn 
Mi tiiii RmiistiKMi on his sc s msmbir ^ the Oomiiiitte6» Mr. 
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Dadabhoy has never taken part in any meeting of the Cantonment 
Committee? 

4. Is it a fact that as a result of Mr. Dadabhoy’s absence tom the 
Committee, the important interests of the House-Owners Association have 
gone unrepresented on the Committee? 

5 . Will the Government bo pleased to state why this qualification has 
been imposed upon the appointment of the representative of the House- 
Owners Association and under what law? 

Mr. S. Burdon: ]. Yes. 

2 —'rile Government of India have no information on the subject, but 
inijuiries are Ijoing made. I will let the Honourable Member know the 
result in due courst‘. 

Fkk in Cantonmknt Geneilvl Hospitals. 

loo. Mr. Pyari Lai: 1 . Is the Government aware that fee is being 
charged in Cantoiimt^nt General Hospitals for professional services rendered 
within the premises of the Hospital? 

2 . Is it a fact tlmt the Cantonment lleform Committee has recom¬ 
mended the desirability of stopping this practice? 

8 . r>> the (fovernmeni pro[)o.sti to direct or suggest to the Canton¬ 
ment Comm it tees« tlu* desirability of carrying out the recommendations of 
the Cantonment Itefomi Cotnmiiteo in this connection? 

Mr. B. Burdon: 1 . Fees are leviable for treatment in Cantonment 
Hospifjds and dis/)ensaries under the provisions of Section 207 read with 
Section of the Cantonment C'ode. 

2 anti 8. Tin* Htmourable Member is presumably referring to the recom- 
mentltiiion madt^ by tho Cantonment Refonns Committee in paragraph 64 
of their rt*]>orl. 

(Tovernmenl have no iufonnation that charges of the kind there des- 
cribwj are in practice lovitrd. but rtf tho Honourable Member will report 
to tho local military autboritioH any cases of tho kind that have come to 
Ills notice, tho Goveniment of Iiuiia feel sure that the matter will receive 
proper attention. They do not thinlc it necessary to issue directions or sug¬ 
gestions on the subject to Cantonment Committees. 

Railway Caterivo Departments. 

156. Sir Deva Prasad Sarvadhikaiy : (a) Will the Government be pleased 
to state whether then* are any catering Departments in the East Indian 
Railway and Eastern Ihingal Railway on the same lines as that obtaimng 
in the Bengal Nagpur Railway or lines similar thereto? 

(b) If there are not, whnt are the reasons for absence thereof and what 
takes their place for fioviding food and refreshment for the traveling 
pubtic on the journey? 

(o) Is it proposed to introduce on the East Indian Bailw^ and Eagtern 
Bengal Railway arrangements like those obtaiidng mi the Bengal Nagpur 
Railway.^ 

Mr. 0. 9. M. Hliidlsy: (a) The catering on the East Indian and 
Eastern RaHways is not dmse hy the BeBways themadvea is in the 

ease eC tile Nagpur Railway 
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{h) To introduce the departmental system at the present time, with 
high prices prevailing, would involve an expenditure on initial outlay which 
the railways cannot afford. Food and refreshments are provided by Con¬ 
tractors and Vendors under railway supervision and this arrangement has 
keen in force for a number of years. 

(c) No, not at present. ^ 

Indun Students in England. 

157. Sir Deva Prasad Sarvadhikary: (a) Will the Government he pleased 
to state what action has been taken on the recommendations of the Lyttori 
Committee about Indian students in England? 

(b) If no action has been taken what action is proposed to be taken and 
w hen ? 

The Honourable Mr. A. 0. Ohatterjee: The lleport has bec^n published 
and circulated to local Governments and Administrations and is under the 
consideration of the Government of India. It is hoped that Local Govern¬ 
ments will shortly be addressed in the matter. 

Mutual Benefit Societies. 

158. Bao Bahadur 0. S. Subrahmanayam ; 1. Has the Government 
framed rules under explanation to St‘ction 10 (2) (hi) of the Indian Income- 
tax Act, 1922, re: Mutual Benefit Societies? 

2. Is it a fact that in the Income-tax Manual, page 90, it is stated 
that no change in law has been made as no rules have been framed? 

8 . Will the Government be pleased to state whether the rules have been 
framed, since the publication of the Manual? 

4. Will the Government be pleased to state when they will make these 
rules? 

Tbs Honourable Sir Basil Blackett: i. No. 

2. No. The statement in the Income-tax Manuid is that ** no action 
can be taken (under the explanation) iidtil a rule is made ^ 

8. No. 

4. Applications have been received from sc^veral Societies but action 
has been postponed pending a ck^oigion of a High Court to which reference 
has been made as to whether profits of such S^ieties are taxable at ail. 

Printing of Stamps in Indu. 

159. Bao Bahadur 0. S. Subrahmaiiayam: 1. Will the Government be 
pleased to state what stage has been reached in the consideration of the 
question of printing Stamps in Ind|a? 

2. Will the Government be pleased to state whether Indian States do 
use Indian-made stamps for their judicial, non-judidal and postal aervioes 
and if so, which of them and for what purposea? 

8. Will the Government be pleased to state how many printing establish¬ 
ments there are under the Qovemmeiit d India? 

4. Have the Govemmem instituted a system of exact coating in noiid 
to the printing establishment of the Ckn^ernment? 

r Reference to the Hoinourable Ust, Chaiteii^% answer to mf 

^tion on the same snhjeet, wiU tiie 
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the Table the results of aoy inquiry regaidiog the system ot exact costing 
(Staining in the printing e^b^hmenta unddr the‘Govemibent of India, 
that may have been made already? 

Mr. A. H. L«y: 1 . The question of printing stamps in India has been 
taken up by Government, and Government are now awaiting a report 
from an olhcer wlio has been specially deputed to examine the practi¬ 
cability of the proposal. 

2. The Government of India have no official information on the subject. 

Twi'lve, including the jirinting establishments of minor Administra¬ 
tions, Ih‘sidencit*M, C’orniiiercial Departments and State Railways. 

4 and 5. Tlu‘n‘ is already a system of costing in force in the main 
Oovenunent of India Presses, which shows the cost of each job including 
overhead eliarges, depreciation of machinery, etc. Except possibly in one 
fir two minor res|»eets. tlie existing system seems to be complete; but it 
is iifiw being subjected tf> a close examination in order that Government 
may be sutistied that any defect.s are brought to light and remedied. 

U.MLWAY Kxi*KXi>rrrKE ix Exoland. 

!&). Kao Bahadur 0. S. Subrahmanayam: (a) Will the Government be 
pleased to state the tot*il anifiunt spent in England on account of the Ba^- 
ways in India and on wiml class of materials? ^ 

(h) Has any atuunfit been iiiadi* to get any of those supplies in India? 

Mr. 0. D. K. Hindley: (fi) It is assumefl that the Honourable Member 
df Hires to kn«)\\ the amount sp«mt in England during the current year. 
The I'XpfUiditure to end of Noviinher 11122. the latest period for which 
hgures are available, is millions. 

Materials purchase:! in England for State-workecl railways are those 
not firfHluced or iiianufartiired in India or not obtainable in India in the 
quantities required or to the con*fttion8 as to quality or prict' prescribed 
in the Stfir^ s Rules. Generally tl t v include specialised machinery andf^ 
plant, locfitnotives, waijons, steel rails, etc. The Company-worked rail¬ 
ways have full powers to make their f»wn arrangements for the supply of 
stores and usually purchase the same classes of materials in England. 

(h) State-worked lines are gf»vorned by the Stores Rules the general 
conditions of which are that articles producwl or manufactured in India 
hliould be purchriscd in India provided the quality is satisfactory and the 
I rice not unfavourable. In aceonlancc with these Rules tenders are in¬ 
vited in India for such article's as are produced ot manufactured in India 
of the requisite quality. Company-worked lines generally speaking follow 
a similar procedure. 

Hboistrars, kto., dr Joint Stock Cosipakxbs. 

a 

161. Sm labAdw 0. 8. SnbnlimaiiivuA: Ja) An ti» of 

Jfoint Stoek Compames car their Assiatante, Guarterod Aooooiitaata or 
lioldan ti diploooaa in Aooountanoy? 

Xi} ttm the Oovemment be pleaiid Mor 'Hiat otr mbm of 
.are AIM by pieo who ^ 



S^158 LS0I8LATIVB ASdEMBLY. [12tH FeB. 1928. 

The fionouTEble Hr. 0. A. Innas: (a) Under Section 248 (2) of the Indian 
Companies Act, 1913, appointments of Eegistrars and Assistant Begis- 
trars of Joint Stock Companies are made bv Local Governments. The 
Government of India have not therdforo detailed information about the 
qualifications of the particular officers, but it is understood that tlie first 
Eegistrars at Calcutta and Bombay were respectively a Chartered Account¬ 
ant and a lawyer well trained in Company Law. 

(6) The Government of India invited tlio attention at tlu‘ time when 
the Companies Act was passed of Local Ooverniiients to the desirability of 
appointing a wholetiiue officer in the large conmiercial centres, at any rate,, 
with special training and experience fitting him for the work required. 

Constitution and Functions of the Public Seuvices Commission. 

162. Sir Deva Prasad Sarvadhikary: (a) Will the Govoniment be 
pleased to state what action, if any, has been taken under section 9C-C. 
o: the Government of India Act since the answers given to Mr. Sumarth iu 
the Assembly on the same subject*.* 

(b) If no action has been taken, will the Government plea.se state when 
and what action is proposed to be taken? 

The Honouraliie Sir Malcolm Hailey: The c<mstitutii>n and funetions 
of the Public Services (’onimissirm provided for in srciion fMi-C' of the 
Government of India Act cannot he detennined until a decision has been 
reached on some of the ipiestions involved in the larger prohlein of the 
increesed Indianizatioii of the services, which is now under e»msideration 
and will doubtless engage the att»»ntion of thi‘ liovnl Goinmi'^siori. It bus 
been decided, therefore, to hold the mutter in aheynnee for the pres nt. 


THE MAI.ABAE (CO.MPLKTION OF TIUALSi SFPPLKMKNTING 

BILL. 

• 

^ The Honourable Sir Malcolm Halley (Home Memlar): I heg to move: 

** That the Bill to supplvmont th^ Malabar (Completion of Trial.i) Art, 1922, be 
taken into consideration.” t 

I fully explained the circumstances under which this Bill was introduced 
on Saturday last, and as it is of a fonnal nature, 1 need not further enlarge 
on either the principle or the details of the measun*. 

Mr. 1. Obaudburl (Chittagong and Eajshahi Divisions; Non-Muhain- 
madan Eural): Sir, I w'elcomo this Bill because it lectifios an error; but 1 
have to draw the Honourable the Home Member's attention to an obvious 
dutv on the part of the Government to rectify other errors, and also to 
rectify a very serious omission. In the first place, I fear that such omis¬ 
sions and errors have occurred in connection with the Ordinances passed 
by His Excellency the Governor General. It is obvious, because this 
is one instance of it. Now the particular matter to which I wish to draw 
the attention of the Honourable Member is that the last of the Ordinances, 
one of the provisions of which this Bill proposes to continue by axi Act of 
the Legislature, expires next Monday, aOd tbm are other provittons under 
these Ordinances which have expired and which may result in yw serious 
emsaequencaa* aa I, shall presently point out- 1 mentkmed tHs 
;t 0 <ihe late Home Member, fiir William Vinomt, and what I ai^eated w^a 
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that after these Ordinances have expired, it would be necessary to allow 
the Indian Legislature to pass a General Indemnity Act ^th regard to 
the powers exercised under these Ordinances. On Saturday last when 
thn Bill wa.s laid on the tabU—it was not circulated before but laid on 
the table—I mentioned it to the present Home Member, Sir Malcolm 
Halley. He asked mi* to give the matter my consideration; but yester¬ 
day beirij^ a Sunday 1 have been unable to refer to books and authorities. 
Ali the same I have looked into these Onlinances very carefully, all of 
tliem,' and 1 am deliberately of opinion that it is absolutely necessary 
now on the jiart of the Goveniment to get a General Indemnity Act passed 
with regrird to them. 

I shall take first the Ordinance, No. II of 1921, which purports to 
declare .Martial Law with regard t<i Malabar. That Onlinance has got an 
iiulcrnnily .section, section 23, but that has absoluUdy expired because the 
life of these Ordinances only li;sts for six months. I am not saying this in 
any captious spirit, hut 1 am pointing out to the Government an obliga¬ 
tion, a duty, which is absolutely incumbent on them. Now the first Ordin- 
aiic*! wliich Was pas ed. Ordinance No. II of 1921, was passed on 26th 
Au;,u-«it 1921 Wliat did it purport to do? It purported to declare Mar¬ 
tial Law in Malah ir. That \\as quite right and we do not question the 
p(jbcv or juKtirication at all Now what is our present position with 
regard to tin* declaruti'»n of Martial Law? My Hcaiourable friend will 
rtuitemh*‘r that there was a statutory provision, the Bengal Kegulation of 
IHIO, Yost»?rday heuig Sunday, I have not been able to look into tbe 
datv of that Ib-giilatitai. hut my Honourable friend. Sir Henry Moncrieff 
Smitli. will correct me if I am in eiror. It was a Regulation of 1810, the 
liengal .Martial Law l{egu!ation, which was extended to the whole of 
India, and Martial Law coaid he dechured thereunder. That was the posi- 
titin before it was repealed. Under the recommendations of the Repressive 
Laus (’ummittee, lliat Regulation was repealed. 

Mr. President: I shcmld like the Honourable Member to explain how 
tliis matter is relevant to a nioasur which is extremely narrow in scope, 
rainely, enalding appeals to bi* made to the High Court which would other- 
vise not be made, nnle^s \\ v pass this liill. 

Hr. J. Ohaudhuri: Yi's, 1 shall explain it this way. Sir, you will 
notice that the Stattiment of Objects und Reasons recites that on the ex-^ 
piriition of the Maluhar (Completion of Trials) Ordinance, this Act is to come 
into operation. This Ordinance—the Completion of Trials Ordinance^ 
J922—is the last Oidinance; it will expire next Monday. Some of the^ 
later Ordinances rider U> some of the earlier ones, some of which have 
expired. My submission is that Goveniment should cenne forward with 
a proper Indemnity Bill. Tlioy have novv come forward wilii a Bill, a 
very pn>per Bill, for extending the Completion ctf Trials Ordinance, because 
if this Oniinonoe expned on Monday then a number of appeals which are 
pending before the Mimras High Court and other appeals about to be filed 
will fall to the ground. Tlie Local Legislature pass^ an Act for continuing 
the jurisdiction of the High Court of Madras witii regard to appeals from 
trials held under the Malabar Ordinances in* Madras; and one of tiie Acts 
which was passed by the Local Legislature was found to be ultra etrst, 
that is, was against the statute law of India. Mow, the Honourable the 
Home Member has come forward very justly with an Act which would 
iheeii^ that nlWu prre$ legislation; NoWi 1 say ^oe the last of these 
mtpires on Monday, the end many have esqfirtfd 
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before, I ask the Government to bring forward an Indemnity Bill before 
this House. 

Mr. President: The mere fact that tlie Honourable Member finds it 
necessary to ask the Government to bring forward another Bill shows 
that his remarks on this Bill are not relevant. 

Mt. Ohandhnri: What I say is that this Bill. 

Mr. President: I am prepared to allow the Honourable Member to 
ask his question of the Government; I am not prepared to allow him to 
argue th<^ merits of the question. 

Mr. J. Ohaudhuri: Then, Sir, I shall sum up by putting this question. 
What I would ask is this. We have got also a responsibility in regard to 
this matter. Wlien these indemnity sections have all of them expired, 1 
earnestly request the Horne MembtT to bring before this Houst* n general 
Indemnity Bill, and i can assure him that we are not so wanting in the 
sens»e oi responsibility as to obstruct. But it is absolutelv necessary in 
the interests of the public servants .... 

Mr. President: The Honourable Member is now arguing tlie merits of 
the case; he had better put his question and si^e whether tht? Govermnuut 
id prepared to answer it. 

Mr. .J. Ohaudhuri: I ask whether Government will eonsider tliat qurs* 
tion, and I would point out the obligations of the Government with rt*gard 
to sections 127 and 128 of the Government af India .\(’t and also ask th(»fn 
to take into consideration the fact that }h>ngal liegtilation with regard to 
martial law has be<*n n^pealed. Whether it is repealed or not, in <‘very in¬ 
stance where martial law ha.s been in force an liKl**mnitv Act ha.s i)e<»n 
brought before the House; that has been invariably the f)ractici‘: and 1 am 
of opinion that without an Indemnity Act serious eousequenctrs may 
•arise .... 

Mr. Pre8ideil|: The Honourable Member ean use that argument when 
an Indemnity Bill is before us. I ask bim jk)w to eonline hi.s remarks to 
th^ subject of the present measure. 

Mr. J. Ohaudhuri: \Vhat 1 wish to point out is that it is an ultra vire$ 
legislation on the part of the Government of Madras which this Bill seeks 
to rectify by an Act of the? Imperial Legislature. I say that this is not a 
complete Act; there are other liegulations and things done tinder the Ofdi> 
nances which might have been ultra viren, and since the Ordinnnees have 
expired, they would be regsrdi^d os ultra vires, and I would therefore ask 
the Honourable the Home Member to bring forward another Bill oinbodying 
general indemnity for the protection of ail military* and civil officers as also 
private citizens w^ho have acted under any of these Ordinances. That is all 
that I have got to say. 

Mr. T. y. Saidiagiri Ayyar (Madras: Nominated Non*Official): Sir, 1 
wish to raise a point which I hope you will hold a Jittle mate relevant than 
the one which has been raised by my friend, Mr. Ohaudhuri. It is this. I 
would put it in the nature of a question to the Hciiouxable the Home Mem* 
ber-*-wiiether he eonsiders that this colls^nt resort to fhe central Xiegisla* 
tute h desirable or necessary, whether the proper comie would he fpr 

ipiio^d^^ ^he Pii^amept to eq change ^ of Ijidia Aet is to 
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make it unneoeesary for Local Govemmenta to aeek the aid of the Centr^ 
Legislature? 

Mr. Praaident: I am afraid the Honourable Member was a little sanguine 
in liis opening remark—in thinking that his point was more relevant than 
that raised by Mr. Chaudhuri. 

Mr. T. V. Seshagiri Ayyar: I am putting it in the nature of a question: 
v'ht^ther it is not desirable that .sfioiild avoid this constant recourse to the 
Supreme Ltigislature, and so anit-nd the Goveniment of India Act as to make 
it possible for the Lc^j^islaiure to puss laws which would be applicable 

throughout tlie whole of tlie Pre.sidency; otherwise we have to come here 
often and the result is llial Ihcre v ill be ft great deal of delay. I myself 
had to apply to lln» (’( iilral lifgi.slature to extend aii Act to the Presidency , 
T(*wn. because tiu* (lovenniient of India Act was in that respect defective; 
r.nd also the (lovernucnl of Madras finds that in regard to the Beligious 
Fndowments Hill they cannot pass a law which would apply to the Presi¬ 
dency Towns Ixrause the (iovernnicnt of India Act is defective. I bring 
it to the notice of the liotionrahle. Hie Honie MemVier so lUiit he may move 
PurUanienl for the purpose- correcting tVna defect and avoiding, if possible, 
niinecirssary n^sort Ui Hn* Heniral Legislature. 

The Honourable Sir Malcolm Hailey: Mr. Chaudliuri mentioned to me 
on Saturday the j^oint which In* has claVK>mted to the House; 1 am afraid, 
that I was n<»t uhh‘ t«t give t/» it the same extensive study as he was able to 
bestow on it. b«-causr iny Suiulay was otlerwise oiigagi^d—fmgiiged in 
V hat will no doiiht appear t * thosr .vlio have objections to the taking of 
animal life, a much less imi n uous I'ceiipation. But i can nevi^rtheless deal 
sutliciently with hi.s |oint. Me sujLiests the ncces.sity of bringing in a 
gi'tieral Indemnity Act which will csiver anything done under martial law 
ii? Malabar and i>rovide f<»r any other case which like the one now under dis- 
cu.ssion reveals action taken ulhd vires. A general indemnity Act is of 
cfumo a natural coroliarv to inarii d law. Tliose who remember the cele- 
htaled discussion in the Iiiipt rial Legislative Council of 19Hi will bear me 
r.nl wlien I say that it was ainfily |»r«>ved to that Onincil tliat everywhere 
where martial law has lu*eii applied general Indemnity Act has followed. 
Bui equally, it is not usual to bring forward such an Act until practically 
evory incident of Martial law has closed; you cannot propose to the Legis¬ 
lature that they .should give a genend carte blanche to Government and 
must plac‘e it in possession of th»‘ completed story of Martial Law trausac-- 
tions when you are asking it to legislate for indemnity. 

As regards Malabar and the incidents which occurred there, it is still a 
matter of considt‘ration whether we should put forward a general Indemnity 
Bill, applying to all arts taken in pursuance of Martial Law. Mr, 
Chaudhuri suggested that the Bill w'e now propose in itself illustrates an 
action which nc!>e<l8 covc^ring as being uUm vires; but the statement whieh 
I made to the House on Saturday uill show that wo are not in this Bill 
dealing with any act commiittxl outside the law by'any offik^er in exerasinir 
Martial Law functions. Nor again are we os he suggests proposing to extend 
the operation of the Ordinances. The effect of tlie last of the OnSnaneea 
will expire on the 18th or 19th of this month and in ^ew ot liiatieniratioii 
ihfi Madras Council itself passed an Act granting certain Magistraim tte 
powers as a speedy procedure for dispodim of a large number of cases still 
pending <hi their hands. Tliat OounctI bomd not, however, in so doing affect 
tite powem of the fiBgh Court because imdeir the Letters Patent the local 
h«i no authority to do so, end that is the ede reaeon why it is 
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necessary for us to legislate in order to confer the necessary powers on the 
High Court. Our Bill, therefore, is very restricted in scope. It is merely 
I'.ecessary in order to supplement the legislative powers of the Madras 
‘Council. 

Mr. Seshagiri Ayyar asked whether it was necessary to have such frequent 
resort to the Central I egislature in order to get over dithculties of this 
nature. That is a question as to how far we are prepared to lc?gishite or to 
ask for legislation in order to allow local Legislatures to deal with inodiiica- 
tions in the Letters Patent for the Presidency High Courts. 1 am stire that 
the Assembly \rill not desire that 1 shoui i entc*r into this question this 
niorning. It is a somewhat important matter and it is one to which wo 
should desire to give a good deal of thought. 

Hr, President: The question is: 

That the Bill to supplement the Malabar (Completion of Trials) Act, 1922, be 
taken into consideiation.’* 

The motion was adopted. 

Clause 1 was added to the Bill. 

Mr. J. Ohaudhuri: Sir, with regard to the Title 1 have to point out . . . 

If the Honourable Member had been watching, he would 
liave seen that I gave him an ope/iing. Clause 1 now stand.s part of the 

Bill. 

Clause 2 was added to the Bill. 

Mr, President: The question is that this be the Title to the Bill. 

Mr. JT. Oliandhuri: It is not clear. Sir. whether this Act is of this liOgis* 
lature or of the Madra.s Legislature, and I want to draw the attention of tile 
Honourable the Home Member to it. It is usual to cite the local Acts as the 
Bengal Act, Madras Act, and so on, and so this omissifui might lead to con- 
fv.sion, and therefore I v.oiild suggest that we should put down the title as 
the Malabar (Completion of Trials) Act, No. (Miwlras) of ... . 

The Hcmonrable Sir UBlccHm Mailey: The Title is put in the prv*sent 
form, because we do not yet know the No. of the Act passc^d in Madras. 
But I think that the Honourable Member's intention will be sufheienily 
met if when we print ap tlie Bill we place in the margin, the proper nderence 
to the Madras Act. 

The Title was added to the Bill. 

The Preamble was added to the Bill. 

The Bonoorahle Sir Mslcolni Hailqr: Sir, I move that the Bill be 
passed. 

The motion was adopted. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

The Assembly will now proceed to the further constdera- 
wn of the Bill further to amend the Code of Criminal Procedure, ISftB, and 
ihe Court-fees A^ 1870, as passed by the Council of State. On the last 
wcawn clause 127 was postpemed for furtiier coosidwation in view of the 
the a m en dm ent ataading in the name Mr. Agnibotci.: though 
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ac'^eptable in princifjJc to Crovernment, required re-drafting. I understand 
tl^at it is now found tiiat tiie amendment will be more appropriate in clause 
127A. 

Mr. K. B. L. Agnihotri (Contrnl Provinces Hindi Divisions: Non-Muham- 
inadun): Sir. 1 want to move another amendment which stands in my name, 
and that is that the order under this section shall be appealable .... 

Mr. President: We urt' now on ainendment No. 339. 

Hr. K. B. L. Agnlhotri; Ah advised I beg to withdraw it, Sir. 

rlause rJT was added to the Hill. 

Mr. K. B. L. Agnihotri: Sir, 1 b(‘g to move that for 127A, the following 
be substituted, namely: 

‘ (1). 489 of thr* said Code .shall he re<numbered as sab'Section (1) 

1 r* .sei'tiiiti 489. and >ii that 8ui»-h< ctioii re>iium(>ered for the word * fifty * the words 
' vru* Jtundred ' .si'ull i»u suhstitutod ; 

' (2| To tin* skiiiio section the fotlowint; .sub-section shall l)e added, namely : 

* Where it up{M‘ttrs to tlie MaijistrAUf that, in consequence of any decision of a 
(um)H'teni Civil C\>uri, any order niuAle under section 488 should be cancelled or varied, 
he shall camel the (»rder or. us liie cu*,e may be, vary the same accordingly ’.** 

'1 Iun fiause relate*; to iiiuinteiiama* section in the Criminal Prrxjeduro Code, 
tiiei this is the draft whicli the (Jovernincnt and myself have agreed to put 
it to this elausi*. 'I lu rohae. Sir. I propose tliat this amendment be accepted 
b^ (he ll<»use. 

The motion was adopted 

Clause 127A as uin« ndt d was added to the Bill. 

0r. B. S. Goar (Nagpur Division: Kon-Muhammadan) : Sir, in moving 
my aiiieiidnh nt N^*. lu elanse 121) (2), 1 wish to point out the law as 
it stands at present. Cnder the present Code of Criminal Procedure, a 
Pulilic Prosecutor can only be appointed in respect of oases triable by the 
Court of Se.ssioiw. 'I’iie amendment pr>posed by Government does away 
with that condition and makes it lawful for the Government to appoint 
a Public Prosf cutor in all cases, whether triable by a Magistrate or by a 
('ourt of S*'s<io?is. }l«nionruble Members wdll find that a Public Prosecutor 
may be appointed either generally nr in any specified cljiss of oases or in 
cny particular case b\ the ^Jovernor (reneral in Council or the Local Gov¬ 
ernment. Tliai is th»‘ gem ral provision. In the clause under reference, 
provision is made for (he appointment of i\ Public Prosecutor by the District 
Magistrate or, subject to tlio coutiMl of the District Magistrate, the Sub- 
Divinional Magistrate, and it is pointed out that, w^here sudi a Public 
Pro.secutor has boon a|»pointod, no private l^rosecutor can be applied 
except in two cases and tv\o cases onl\% namely, in the absence of the 
Public Prosecutor nr where no Public Prosecutor has been so appointed. 
Jbiading the two clauses together, Honourable Members will find the law 
is boiled down to this that in all cases wdiere a Public Prosecutor haa been 
4«p{iointc<i for any urea—let us say a district— no person can be appointed 
Hh a Public Prosecutor in any pa^cular case, and ttierefore no person 
appointed as such can possess the right of withdrawal from the cai^ The 
atfi< lulment I propose for the acceptance of this House is mtemded to 
(nnhie the Dlsfrict Magistrate or. subject to his control, the Sub-Divisional 
Magistrate to appdtm any pleader as a Public Promutor only for the 
purposes of that case in which Kb a^p^rs^—not only in oases whete tte 
.,P^Uiq Ptbsecuto not been i^fKnnted^ sbieni, but also in oases 
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where the Public Prosecutor, though generally appointed for the district, 
is not interested in that particular case. Honourable Members will see 
that criminal cases in the Courts—and I am now referring to the magis¬ 
terial cases—are sub-divided by the Criminal Procedure Code into com- 
]ioundabre and non-compoundable cases, but, as Honourable Members are 
aware, a case may be a compoiindable case and yet the prosecutor may 
desire to withdraw from the case, either because he finds that his witnesses 
do not support the Cfise or because, for other reasons he thinks it 
txpedient to withdraw from the prosecution of thi* case. Now, in a case 
of this kind, lot us assume instituted upon complaint and more or less of 
a 9 «aA#-oriminal character, take the case of defamation, insult, adultery 
and the like, in which the Public Prosocut(»r, though a|>|Mjintod for the 
district, is not likely to be appointed for the conduct of the prosecution 
of that case,—what is to be the pr<>ct»dure? The law, ns proposed by the 
Government, wouhl disentitle a f»leader appointed by the complainant to 
prosecute the case and while in full possession of tiu* facts to witlalraw 
from the prosecution because forsooth there exists in the district, in the 
shadowy background invisible to the Court and imkfiowii tr> tht‘ {)arties 
concerned, a Public Prosecutor. Let us assunu' for the sake of argument 
that the pleader appoiuttMl in that particular case wishes to conform to the 
provisions of law and goes to the Public Prosecutor generally appointed 
for the district. He goes to him and says: “ My client had complained 
sgainst the accused for an insult. 1 find 1 have no witnesses and therefore 
I wish to withdraw from the case.Tlu^ Ihiblic Prosecutor will say: “ I 
know nothing about the buds of your case. The law must take its course. 
Ihe case must go on and must bo disposed of upon its merits.*' There?- 
fore, the Public Prosecutor retained in that ease is deprive<l of the liberty 
of cutting short a trial and has to prosecute the am*, wh(?ther he wishes it 
or not, till its termination, ending in the discharge f»r acquittal of the 
accused. I submit this would involve in many cases 8ht?er waste of tiuu? 
on the part of the Magistrate*, and 1 do not see liow the int<?rests of justice 
would be sensed by disqualifying a private Pnj.secutor appointed by the 
Magistrate to conduct a prosecution in a particular case. 1 quite 
eee the position of the Government of India w'ould be that where in a 
particular district a Public Prosecutor has been appointed, he is in sole^ 
charge of criminal litigation on behalf of the Crown. He is a man who 
takes a detached and independent view of all criminal casc?s entrusted to 
him and he is the best law adviser of the Crown and, as the right of with¬ 
drawal is incident to the ordinary functions of a Public Prosecutor, he and 
he alone must possess that power. Now^ on this point, 1 invite the atten¬ 
tion of the House to the provision contained in the Code of Criminal Pro¬ 
cedure, section 4, pub-clause (f). Honourable Members will find that 'pro¬ 
vision lays down: 

*' * Pablic Proiiecoior ' means any person appointed under section 402 and indudea 
tny person acting under the directions of a Public Prosecutor.*’ 

It is perfectly clear, therefore, that the power of withdrawal was not 
intended to be conferred upon a Public Prciecutor alone. It was equally 
mtended by the Statute to confer the power of wittidrawdi upon the person 
actmg under the directions of a Public Prosecutor, and he is tor the purpose 
oC withdrawing from the ease included hi the geitmd d^idtion of a Pui^ 
Prosecutor, Therefcre the ailment that the Piddio Bmeeuto he 

Jfie pubHe servant who should possess the el wftlid:ns^R!iN!0 
Mxdiud is ceriqliily^ not the poB^ # IM law as emhepid In 
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the present Code of Criminal Procedure But even assuming for the sake 
of argument that that 'were the i>ohcy of Ian, mj amendment provides 
that the person who is to be appointed to conduct a prosecution with the 
power of Hithdrawal m to be appointed b\ the District Magistrate or by 
the Sub DiMsIonnl Magistrate sulject to his control, and that gives the 
legal repriHentiitivo ot the C'rrjun th<^ District Magistrate, ample junsdic 
t^on and discretion to dicidi Mh<thit he will entrust tht prosecution of 
particuiar casi to the coiiipl iinaiit s pleader and thereb} conier upon him 
the right of withtlniwal Ah stum t an application is made to the Distnct 
vlagistiati h\ the compLunant s pUader or b\ the complainant that he 
vishes till (MM to bt pi()M<uU 1 through a particular law agent and that 
hi shoul i 1 m appointinl a Jhibla Pn secutor ot *ii Prosicutor with the power 
of witlidtiuai within tlit iiuaiiiiv ot section 402 clause (2), the Distnct 
AMagihtriti will o}Kii Ills I>o(ik ind sei whether the case in which the 
applaatiai i^ iiuko ha Iiin salt ti m to piostcutt is ot such u charactir 
« iiii^iit Im 1(11 to I Piiblu iVosdiitor and if he finds that the btate 
fits a \(i\ n to tt inti list ot m int nat it all in thi case and that 

I (lift 11 < Is j I (iioait ) in wliuh tin lonflict is Lutv\(in two partus 

^'it'ar til in ixtwnn tin Stitt nid a pii\ati pirsoii In will all >w 
iiii I io*^t uti n tt it ( aidiKltd h\ tht coinplainaiit s fkadtr If. 
la tlu otln I h in 1 tin Distint \1 igisti iti fitidv that tlu r is«. is of a 

SI 11 Ills (hunt 1 111 1 III tin ) i ist cution of which should not hi entrusted 
1 I piixatt iniiMiiiii sail is tlu c<iiiiplainant s plciukr he will with 
1 old ills siiKtton 1 tin 1 t(i( suiniiit that am irguiiKnt th (t iniglit be 
id in ssi I t tPiis n Misi on lull lit (t <t(i\(riinulit th it it would t*ikt awm 
I silutat\ (li (k viiuii it fin St nt < \ists in allowing all prosecutions to be 

roiuiiati i l>\ III a (It iit i ui nt oi tlu Crown will fill to tlu giound I 

» n »t HM Ml ill wiiii i i\ tlu ti \ininunt will he pnjudiced bt accept- 

iig in\ mu n int nt On tlu otiui hind I wish to driw the itUntion of 

«la <io\itrmnnt to tiu Mi\ ,:r< it hdufit lud tconoim of time which will 
iiisiu It tin \ 1(11 pt iii\ munlnunt 1 hi\i iln id\ pointed out that the 

juiisdutiJii oi tlu JNihiu Pt >si( It r is now to be txttndLd from bissions 

t) til igisti tial ( lilt 1 ita\t initiui pointid out that if tiurt is a l*uhlic 
i rosi (ut tr ipfi inti i f a i fiirtunlir Distnct not mctssanU for the 
(oiiioet ul am f>iituulai c isi. »t it woul I lu m iinpediiiKnt and an 

n siifM 1 ddi nii{M Imn nl t) tlu a| p antnuiit of t Prosecutor under this 

i(tion with tiu piwii of vith 111 wing troin tlu c tsi 1 ha\i iurther 

MuntMl out Sir th it I sia h a ,a.ison is ippointi d i l^seciitor it must 
Iw i\s la is in\ mn n lin nt pi »post subji ct to th guurd control and 
uutioii oi Uu Distiut M igisti It nd I )it\c fuitlui pointed out that m 
I \(r\ laigi iiutiili I ot (list if tlu inattir is hit to thi sole discretion 
«id judgiiunt of till Public Piositutor it would bt' lift to the judgment 
o* a piiHoii will has ft babh in iii im lasis le ist knowledge of tho facts 
of the ciH( I wish to point out tuitlur that in concentrating this {lower 
<1 withdriw li m ill c i «s m i District »n tlu Public Prosecutor, there 
sould lu* a stDUg iiuditiM on the part of a piivate litigant to employ the 
i* iblic I'rosi (utoi as iiN ( ouns I in the case Rut that, surely, is not 
Ihi object of (loiirnnunt iiu object of Government is that 'aJl State 
} lOHeciitionH must be subjict to State oontnd That object is perfectly 
mielligibie to Honourabh M( mbers It is intelligible to mo and 1 am nut 
loinhating tlieir mows on that subjeot The further obj^t the Govern- 
ttient have m view that the Public Prosecutor, it he exists, or It be is 
I ppomted m any District, he and be* alone must possess the pmer of wt^- 
diawal, IS a matter upon wluoh I have aboady addressed win House X 
theiretora submit that we shall gain nolhinjg by allowing the Uoviammeiit 

a 
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amendment to be passed into law and we shall, I submit, greatly improve 
^the Code if we m^e the provisions of section 492, sub-clause (2), a little 
more elastic to suit cases instituted upon private complaint, at the instance 
of a private complainant, in which the State is not directly and intimately 
concerned, and which is after all a matter of quarrel between two parties, 
the complainant and the accused. What objection can there be to the 
complainant or his pleader asking the District Magistrate, ** Please allow 
my pleader to appear in this case and prosecute the case possessing the 
l-.ower of withdrawal from the ca-ie if he is unable to prove his case or if 
otherwise he should be so minded.** These are matters. Sir, upon which 
I hope the Government will meet Members of this House half way. I 
have given notice of my amendment in one particular fonn but on maturer 
censideration I find that the addition of 4hw words would satisfy the 
•requirements of my amendment, that is. if after the words “ where no 
Prosecutor has been appointed *’ “in any case ** be added. That will 
completely satisfy me and serve the purpose I have in view I have left 
copies of the amendment with the Secretarj’ to the Assembly. (An Honour• 
able Member: “ How would the section read then?’*) The section would 
then read thus: 

“ The District Magistrate, or sahject to the control of the District Magtsirsie, the 
. sub-divisional Magistrate may. in the absence of the Public Prosecutor, or 
12 Noojr. jiQ Public Pro.s»‘cutor has l>een appointed in any case, appoint any 

other person, not l)eing an officer of Police below such rank as the Local (iovernment 
may prescribe in this behalf, to be Public Prosecutor for the pur|>ose of the case.*' 

That ensures the fact that if the Public Prosecutor is appointtfd in any 
case he and he alone will conduct that pros»*cutioii, but if for aj*y reason 
owing to the triviality of the offence or other character of the offence the 
Government do not wish to go to the expense of appointing a Public J*n>sc- 
cutor in any case, it should not debar the IMstrict >iagistrate tgoin giving 
power to any other pleader appearing on behalf of tlu‘ complainant to 
conduct the prosecution. That. 1 submit, is all that I tvant. 1 thijrit my 
request is reasonable and I ask tbe House to endorse it. W'iih these 
T move my amendment. 

Xr. Preiildaxit: Does the Honourable Member move the amendment aa 
printed in No. 342? 

Br. B. S. Cknir: 1 move it, but 1 have suggested this alternative change 
in the form which 1 think w'ill serve my purpose. I may point out that 
I am absolutely indifferent how tlr? section is worded. 1 am onlv anxious 
that the object 1 have in view^ is brought out. Language is of no conse¬ 
quence 10 me and I am quite prepared to accept any dmft that the Gov¬ 
ernment suggest in conformity with my viewB. 

Mr. President: Amendment moved: 

*' In clause 129 (2) after tbe words * same snb-sectioii ' insert tbe fellowiiig : 

‘ after the word * may * the following words shell be inserted^ nemely; * ep|K>lBi a 
pleader to conduct tbe prosaoniion in eoy caee pending hi a Court sobjeet to their 
jnnsdiciion, end they mey end 

Sit Btaiy MOae itoS Santth (SMrataiy, LegislatiTe D^artmcot): I 
*1*4* would have bem boj^ for ^ Boom if Dsr. Gdiir had Undo 
diw fbe oobirt wbkdi wag gaun^biMiil 1t« iiS«id«d to aoW. Bo 
loir jKni#yiinK Wu. 36 miootM «nl in iS Iw ini inoiibBS 

m i s w wto i i * wl^ imOMfli OB tie Bomnr. 1 m Imo mOI Im 
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i: prepared to accept any wording that the Government may put into 
the Bill which will ^^ive him what he wants. I am suggesting to the House 
that the Bill as it stands gives iiim what he wants. There is no necessity 
for any amendment whatever. Dr. Gour s real motive seems to me to 
give a very wide extension to the category of compouudable offences. 
He said, whee a ct4se is a case between two parties, not a case between 
the State and a party, why should not a pleader, though he may not 
have been appointed a Public Prosecutor, be able to withdraw? The 
House spent some time—the Members of this House spent a great deal of 
time f)utside this Chamber—in examining the categories, the list of com- 
poiindable offences, and decided what offences should be compoundable and 
wliut offences should not and I think the House should be prepared to 
h avi* it at tliat. If there is to be a question of withdrawing from a 
prosecution in a cuse which is not, according to the decision of the 
Ilonsi- already arrivi d at coinpoiindiilile undi*r thi* Code of Criminal Pro- 
iednri‘. then tlie dis^'ivtion sln.nld bt* in the hands of an impartial autlumty 
like the Public Prosicutor. Sir. I iiave some apprehension that Dr. Gour 
l*«s not |»rt>perly underwit.»od se<*tiofi 402 (2). First of all. under section 
402 (1) the < fovernineni has the powtr to appoint a Public Prosecutor, 
and under suleseeti ai (2) <*ertai!‘ Magistratis have j>ower to appoint a 
IMiblic Prosccuior in «‘ascs where Jione has been appointed by tlje Gov- 
erunnut or an\ Public* Prosecutor a|*i»ointe<l by the (iovernment is absent. 

1 think all the la\\\er Members of this House at all events know quite 
well that it is a most fnapient thini: for the District Magistrate to appoint 
t\ Ibiblic Pros»*cutor f r th * purf»eixis of a particular caNC. One obvious 
reason fi)r tiiat is that (»ne person cannot be in seviral places at the same 
timt*. 1*)*e mai»i*Jterial Courts in lIc' district are numenjus and possibly 
tbt*re is «»nly ..ne Public IVoseeutor and be cannot attend to all the cases 
that arc going on. I>r. Gour said, why should there be no ])ower to with- 
dpjiw a ease. b**enus<< s anewher* i?i the shadowy backgiraind there 
t xists a Public I’n>.sec\itor about whom the parties know nothing? Tha! 
reiiifirk may have deceived the House. It is quite irrelevant to th* 
subject we art* diseussincr. The pofni is if tin* Public Pro.secutor is in thf* 
Kliadf>wy backjrr»)iind. a Public IVosecutor will have be<’n appointed for the 
particular casi* by the Afag^istratc hu<\ that Public Prosecutor will not be 
in the backgiYamd: be will be tin re conduetiug the case and he will have 
the opportunity to withdraw. If it is a case that is c.om]>oundable. it does 
iK>t matter whether tb«*rc is n Puhlie Prosecutor tlnr** or not. or whether 
ther«* is a person in Dr. Ootir s words appolnt(Hi to conduct the prose¬ 
cution or not, 'J'he complainant is qtiite capable of compounding the case. 
I listencKl to Dr. Hour a remarks to try and ascertain whether he proposed 
to draw any distinction between “ a Public Pn»«ecutor and ** a person 
eppointod to conduct the prosecution It seems to me they are going 
to he exactly the same thing. It is not. according to his own words, 
a person appointed by the party to conduct the pros^ution on his behalf! 
He intends this person to he appointed under the Code in the regular 
way by a Magistrate, and therefore this person will be a Public Prosecutor 
just as much as the Public Prosecutor appointed by the Government or bv 
the Distriot Maidstrate. Dr. Gour has moved only amendment No. 842 on 
thc^ paper but he directed his arguments to am^idment No. 844 which 
follows and which is most ceHainly ooi^uentiat. That is whv I have 
icfttfed very freely to tiie Publio Proaecu^'a powers to witlidmw---the 
power ccsniii^ in seotbn of ^ Oode. The fact Is that 
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appointed by a Magistrate, will now have power to withdraw £rom a prose¬ 
cution, and it seems to me quite unnecessary to make any further exten¬ 
sion of the provisions with regard to the appointment of the Public Prose¬ 
cutor or with regard to his power to withdraw. 

Bao Bahadur T. Rangachariar (Madras City : Noii-Muhatumudan 
Urban): Sir, not only is this amendment unnecessary but 1 am afraid 
it may work an injustice to the complainant. Under the law as it stands, 
under section 495, Honourable* Members will notice, the complainant who 
wants to conduct a prosecution may do so either personally or l)y a 
pleader. If this amendment of Dr. Gour s is accepted and if you leave it 
to the District Magistrate to appoint a j)leader to condiict the i»roseeution, 
it may imply that without such an appointment by tlie District Magis¬ 
trate the complainant may not be entith'd to a])point a ph^adi'r to con¬ 
duct th? prosecution. Then? is that risk. Aptirl from that, 1 think it is 
quite unsafe to leave the witlidrawal of a prosirulit)n of an ofTence whicli 
is not compoundable in the hands r)f private parties. Our .<\slem ought 
to aim at all proseiutions for otTeuces iu this ciaintiy to ht‘ in the hands 
of independent prosecutors, prost entors eini loyed hy the Crown. My ideal 
is to have a Director General <4 Prosecutions in every pr>vince and, under 
him, Prosecutors, J*ul)lie Proseeutrirs. for every district. whi> will act as 
independent legal ollici rs hringiiig a judicial mind t(> hejir upon the c»>n- 
duct of prosecutions m thi< country. Private pn»secutors. we know. Sir. 
often act from mtdives of \\ nu'eance. inotive.s of spite, and a pleadiT engaged 
by a complainant oftentimes partakes of the feelings r>f the complainant. 
A Public Prosecutor ougiit to he a!>ove such sentiments and fetdings. He 
is not there to get convicliotis. as has often been poim4*d out by Court.N; 
the Public Pmsecutor is iln re to get jusii(*e done, and therefore, in uon- 
compoundable cases W4‘ ought uot to haw it to a private public pn#secutor 
to say, ‘ 1 withdraw from llu ease : it «»ught to he left to tlie ihiblic Prose¬ 
cutor, and 1 thereh^n* suhinit. Sir, that this amendnn nt is unnecessary. 
Tlie District Magistrate has now gat the ]H>wer to appoint pi^rsdllB 
conduct a particular case. That, Sir. as has bt‘en pointed <»ul, iiieafli^ to 
conduct u particular case as Public Prosecutor whether in th«‘ High Court 
and in the mufassil. There was m*ver any dillicuU> felt, .la^cuuse thtrre 
was a Public Prosecutor in the district who says \ou < uniiot af'point a 
Public Prosecutor to conduct a particular case. That diniciilty was never 
felt,—I have been so jippointed; I df> not know where my Honourabic 
friend gets the idea that it i.s </uly where tlie Public Prrwecutor is not 
appointed or if the I’ublic Frrisc cutor is absent from the district, then only 
a person can he appointed a Public Prf)secutor for a case. In heavy batched 
of cases wliere riots take place, it is very' exmimou to appoint public prose¬ 
cutors to conduct cases, although the Public Pn»«ecutor of the district IliBy 
be there and available. Therefore, there is nothing to prevent it, aiid I 
submit, Sir, that this amendment is unneceBsaiy and likely to prove injuri-* 
ous to the complainant. 

V. Seabagiri Ayyar (Madras; Nominated Non-Official): I 
think, Sir, the House will be delighted to liave a house divid^ against 
itself; and a party divided against itself is perhaps a better speotaele than 
a house divided against itself. I am rather xnelioed to think that auffident 
importonce has not been atiaehed to the idea which Dr. has in hia 
mjmd in. this patter. A point which aeeiha to Mto escaped tiie hdtfoe of 
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my Honourable friend, Mr. Kangachanar, and also of the Honourable Sir 
Heniy MoncrieiT Smith, is this. There may be cases in which the Public Pro¬ 
secutor, even in a non-compoundable case, will not be in a position to 
conduct tlie prosecution; for examjde the Public Prosecutor may hav3 
ottacliments to one of the parties, and it may not be desirable that he 
should be in a position to conduct the prosecution. Under those circum* 
stances, supposing a penujn is appoitited to be a public prosecutor, should 
he not have tiie power to witlidrawV Apparently a great deal has been made 
both by Sir Henry Moncrieff Smith aud Mr. Kangacliariar based upon 
the apprehensions which they expre.ss. namely, that it is not desirable that 
in non-compoundable cases private piTsons should Jiave the right to com- 
prmnd. Sir, tliesr two Members have been to a certain extent confusing 
the right to withdraw with the right t<i compound. The two are distinct 
riglits, and I do not think they hav<* placed before themselves the distinc¬ 
tive character of each of these rights. What Dr. Gour wants is this. Not 
only th<* District .Magistrate and tiu* Bub-Divisional Magistrate should 
have piiw**r to appfiint a Ihihlic Pro<#*cutor in cases where the Public Prosecu¬ 
tor is unable to he present, hut in all cases where it is desirable that a 
new pleader, that a new fjnhlic prosecutor, should be appointed for a 
particular ease, tlu‘ District Magistrate should have the power. He wants 
to enlarge the powers of tlie Distriet and the Sub-Divisional Magistrate, 
and I doubt very iriucli whr^ther the language is quite af>t for conveying 
that meaning. If his view finds favour with the Govemuient. the amend¬ 
ment may he diffenMitly drafted, such language may b<‘ used as would 
effectuate the fuirpose. Tlie ifitentioTi is this. Not only in cases wliere 
according to section •lO'i (2) tlie Public Piv>secutor is absent or where a 
Public Pros(*cutor is not ai»le to be present, but also in cases whore it Is 
fVsirable to supers<*d<‘ him and appoint a person for a particular case, 
tin* pcocer should be vested in the District .Magistrate for the purp«)se; 
and bi.s powt r should not he circumscribed by the twf» conditions. If that 
id«‘a is kept in vii’w, you may us«‘ whatever language you like, even though 
Dr. Gour may hav<- used language which may not he quite appropriate for 
the pur|M>se. hut that juirp'Kt* sitould be effectuated by amending section 
4t*2 (2) in the maniii'r suggestt*d bv Dr. Gour. 

Oolonel Sir Henry Stanyon (Ur.ited Provinces: European): Bir, it seems 
to me, with all r<‘spect. that there is ?» certain amount of confusion betv,een 
the law as it n<»w is and the law ns it will be if the Bill now under consider- 
ati«>n by this House is.enacted. In tlie law a.s it nov stands, wo have a 
definition of public prosecutor covering every person appointed under 
section 402. But under section 404 we hnve the power of withdrawal 
from a prosecution [lennitted only to what 1 may describe as the original 
public firosecutor appointe<l by Government. 

Sir K6niy Moncrieff Snith: Nf>. No. 492 is Vieing amended. 

Oolonel Sir Henry Stanyon: Yes. hut I am .speaking of the existing law. 
In the Bill we have the appointment of a Public ‘Prosecutor extend<?d to 
every case, from a mere insult to a murder—from a ease which may tenni- 
rate in an apology* to a case which tenninates on tin? gallow*^—and the Mover 
of tin* amendment seems to have overlooked what I may call the conse¬ 
quential amendment of section 494 which has provided for the very incon¬ 
sistency which he thinks to exist. The powder of withdrawal wilf not be 
reserv^ under the amended Act to the proseeuto appointed by the Govern¬ 
ment but to every* public prosecutor as defined In section 4 and as appednted 
under section 492, That is how* I read the amendment. If that view is 
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ooireot, then it seems to me that my friend, Mr. Bangaohariar, has oorrectlj 
described this proposed amendment as unnecessary. 1 have read the 
Bill very carefully, and I therefore agree with the view put foru^ard by 
Sir Henry Moncrieff Smith and Mr. Kangachariar that in the circum- 
stanc^. assuming that the proposed amendment of section 494 made by 
the Bill is carried, the amendment now proposed is unnecessary. 

Mx. President: The question is that that amendment* be made 

The motion was negatived. 

Mr. President : The question is that clause 129 stand part of the Bill. 

The motion was adopted. 

^Mi. X. B. L. Agnihotri: Sir, I move the following amendment: 

** In danse 130, .sul>*dause {i}, after the >vord ‘ omitted ' add the fullowiiij;; : 

* and after the words * Pufilic ProMTiitur * the words ‘ or complainant in proceed* 
ings instituted on complaints * shall be inserted 

Sir, rilis clause KK), sub-clause (1>. refers to .stetion 491 uliieh authorises 
any public prosecutor to withdraw any ease fnan any t’ourt. The lioufair* 
able Dr. Gour, when ho moved his amendment, wanted this power to be 
extended even to other persons, whether they he public pro.s<‘Cutorh or nut, 
whether or not the case was u cojrnizable one or whether or not tlie case 
was a compoundable one. The i^xplanations that caiiic from the Govern* 
ment Benches and the oppum^nts of Dr. Gour went to show that any 
person could be appointed as a I'ublic Pro.secut(^r for any purpose, and. the 
person who was appointed as a Public Prosecutor could also withdraw the 
case. But who is to appoint a Public Prosecutor? The Public Pni iecutor* 
is to be appointed either by the District Magistrate or. subject to the 
control of the District Magistrate, by the Sub-Divisional iragistrate. That 
means that in every case in which a person uanls to withdraw the case 
he will have to approach the District Magistrate or the Sub-Divisional 
Magistrate to appoint him as a Public IVosecutor in that particular ease 
and for that particular purpose, that 'fs to witliilraw’ the case. This in¬ 
volves an unnecessarv' bunlen on a complainant of approaching the District 
Magistrate for this pur|K>se. In this very section 494. we also prpvida 
that even the Public Prosecutor cannot withdraw* a case without the oon* 
sent of the Court in which the case be ponding. Therefore, when the 
consent of the Court has already been provided as necessary in this 
where is the necessity of asking the complainant to go to the Sub-DivisUmal 
Magistrate or the District Magistrate for a formal appointment of the 
complainant or his pleader as a Public Prosecutor for the purpose of with; 
drawing the ease? Even the District Magistrate, were he so minded to 
appoint the complainant or his pleader as a Public Prosecutor to withdraw 
the case, would invariably consult the Magistrate in whose court the case be 
pending, to find out as to whether the case was of such an importance that 
permission to withdraw should not be given. Why should this further 
obstruction be put in the way of the complainant or hU pleader to go to the 
Public Prosecutor? I thinic it would meet the ends of justice and is a 

* '* In danse ISI (2) alter the words * same snb-Meiknimaari tha loUowmg; 

^ after the word ‘ may * the following words ahall be inaartadi namdy: * appoiiit 
a pleadfv to oondnet the prosecntkm hi apy oaaa psndhig in a Cooii aatxiaai to ihtSf 
jcriadictioii, and thay may, and 



W71 


THB com OF CRIICIKAL PROCXDUBB (AHBKDMBNT) BOX. 

sufficient safeguard that the Court concerned, that is the Court in which 
the case be pending, is required to give its consent for the withdrawal of 
the case to the complainant or to any**‘other person. Sir, there may be 
many cases which are not cognizable, t.e., in which the police cannot arrest 
the accused without a warrant. In those cases in whiim the police cannot 
arrest an accused without a warrant or in those cases which are not com- 
poundable, it should also bo provided that the complainant or his pleader 
could withdraw with the consent of the Court. The Court could very well 
look after tlie interests of the State or the public. If the police thought 
that the case was ot importance and in which the public W'as interested, the 
Court may nut allow its withdrawal; but in evep- petty case, say, for 
instance, of insult, to approach the District Magistrate for the appoint- 
nioiit of a Piihlie Prrjsecutor or tcs send the record for the perusal 
of the Public Prosecutor to be appointed by the Government, would be 
a very tedious job and would much delay tlio trial of criminal cases. There¬ 
fore, 1 beg to move iiiy amendment; but I shall be willing to accept any 
amendment of my amendment if any he suggested by the Government and 
il the irovemment Member accepts the principle, which I am afraid they 
<lo n(»t, because Sir Henrv' Moncrieff Smith Iwd said that the withdrawal 
of e/tses in non-compoundable cases should only be left in the hands of 
the Public Prosecutor. Hut from what I have said before, it would seem 
to ht* undesirable that in many petty eases this question of withdrawal 
be hdt in the hands of th(‘ Public Prosecutor or the District Magistrate. 

With these words. Sir. 1 commend my amendment for the consideration 
of the House. 

Mr. K. Tonkinson (H«ane Department: Nominated Official): Sir, I 
submit to the House that the Assembly has twice very emphatically given 
its <i}union on the subject raised by the Honourable Member. When he 
moved his amentlinent N<i. 220. he proposed that in all w'arrant cases 
instituted ufwin complaint, if the complainant was absent on the day fixed 
for liearing, then tht» Magistrate should be able to discharge the accused. 
Again, in his amendment No. 203. he suggested that all cases instituted 
upon c^)inplnint should he compoundnble. In both those cases. Sir, I 
believe that the aiiuaidmenta secured the support of only one person in this 
House, The issue raised by th»* pi*^*'ent amendment is exactly the same, 
and I would submit, therefore, that it i.s rather a w^aste of the time of the 
Houst?^ to move it. Of course, ns T pointed out on the first occasion, and 
as was accepted by the House, such a proposal really leaves the door open 

blackmail and abuse of justice. Tlfie amendment should also be 
entirely in the wrong place, bi'cause this Chapter deals with Public Pro¬ 
secutors and not wdth private complainants. 

The motion was negatived. 

CUuse ISO was added to the Bill. 

Mr* T* V. Sesliagiri Ayyar: My amendment seeks to substitute for 
the proposed proviso to clause 181, the following: 

** Provided farther that nothing in thi» section shall proveni a Ms|istnto sctuig 
under section 107, sah-section (4) or section 117, sub-seetton (3) from impoting toci 
conditions es to him seem advisable before releasing the aoeased on bail.** 

This relates to the question of bail. Hittierlo, there was no provision 
like the one which the draftsman on the present occasion has introduoed. 
My objeot is fdhat in regard to caves under seotion 107, clause (4), and 
'seofdbn 117, sub-seeiioD (8), the Mag^trate dundd bave power to Impose eueh 
<cottditioDS as would enwle the accused person to be present whenever 
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called upon. The House \nll hnd that section 107, clause (8), relates ta 
proceedings for keeping the peace, and there is no reason why in such' 
proceedings the Magistrate should not have power to impose conditions, 
because it does not really deal with an offence, it is really a preventive 
measure, and more than in non cognizable cases there should be i»vt*ry 
facility given to the Magistrate as well as to the accused to be bound by 
certain terms, and that the accused should not be detained in custody. 
Section 107, clause (3). says: ** W'i ere any Magistrate not einpowertMl to 
proceed under sub-section (1) has reason to believe that luiy person is 
likely to commit a breach of the peace,and so on. Then, it says “ after 
recording his reasons, issue a warrant for his aiTest (if he is not already in 
custody or before the Court), and may send him before a Magistrate, em¬ 
powered to deal with the case, together with a copy of his reasons.” 

My amendment suggests that, instead of semling him in custody, the 
Magistrate may release him on such conditions as to him mii\ seiMu 
advisable. A bond may bt* taken from him. so that he may appear when 
called upon. If you pass the clause as it is and if you briiiir in thest* 
provisos under st*ction 49tv-~tht‘ result of it will Uv that the Magistral.^* will 
have no power to impose such cfinditions iij)on the person wdio is asked to 
keep the peace; and the accused u u.st necessarilv be detained in custotly. 
The provia^ says : 

“ Provided further that nothing in t.ht.s section shall he deemed to affet't the pro¬ 
visions of section 107 etc.” 

Under these eircum.stances the House will ser n*** diflieulty in regard to 
the first part of mv amendment, that is. as n^gards lo7 (41. 

There is some little ditheuity as regards 117 (31. I am prej^ared to 
admit that; but I think even there it i> ^lesiruble extend the fiower. 
Some provision must be made* for imposing conditiox^s even on persons 
who are brought before the Court under .section 117 (4 j. If the Housi’i 
will turn to section 117, clause (3 l the* Members will tintl that pending 
the completion of the inquiry under sub-section (1) the Magistrate if be 
consider that immediate measures are necessary for the firevention of a 
breach of peace or a disturbance of public tnmtiuillity and so on may direct 
the person in re.spect of whom the order under section 112 has been made 
to execute a bond with or without siindy for keeping peace or tmuntaining 
good behaviour until the conclusion of the inquiry, and may detain him in 
cu.stofly until such bond is executed or in default until the inquiry is con¬ 
cluded. 

Ko do\ibt there is some provision here for executing a bond for keeping 
the peace ; but the accused is to be detained in custody |;>ending the 
execution (jf the bond. Now take a case where a Magistrate wonts a bond 
writh sureties. It will take the accused some time to find a surety. 
Why should he he detained in custody till be is able to find a surety ? 
W'hy should he not be released on certain conditions that he agrees to, 
and why should he not ho called upon to execute a bond afterwards? 

As regards 107 (4) there is no difficulty whatsoever. It is a clear caser 
and I fehmk it is a case of omission oil the part of Ooverdment. As regaida 
117 <8) it is desirable iliat a provision like the one that 1 am asking to be 
introduced should be substittited for the present proviso. Sir, I move the^ 
standing in my name. 
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Xr. R. Tonkiilioii: Sir, those Honourable Members who have studied 
the report of the Lowndes’ Committee will find that they treated an 
amendment of section 406 on similar lines to those now in the Bill as 
absolutely consequential, and I submit, Sir, for the consideration of this 
House that that is really the position as regards the proviso which my 
Honourable friend proposes to omit from the Bill and for which he pro¬ 
poses to substitute another proviso. Of course section 496 refers to a 
person other than a person accused of a non-bailable offence. It therefore 
covers c ises dealt with in the proviso and unless some such proviso i.s 
included, then the provisions of section 496 will practically, or might be 
thought to, override the provisions of section 107 (4) and section 117 (3), 
which have already been approved by this Housei 

As regards section 197 (4) inv Honourable friend suggests that there 
is 10 doubt that his anieiHinienl should be accepted. 1 think. Sir. that this 
House has already, lU connection with the amendment inovtHi bv luy 
Hoaourald** friend. Mi. Itangaehariar. on the 18th January, rejected that 
contention. My Honourable friend’s motion was that an> person who is 
dete.in**d in eustoily under siih-seccion (4) or is brought under arrest and so 
on shruild he jddt )it once to in;ikt* the final bond and secure release. That 
proposal w.is re|«*ctrd. bt eause it is coveiicd by section 117(3). And that is 
m> point now. Sir. as ng.irds |97 {4). Section 107 (3) relates to a case 
when n Ma;,'istiate Who dot *. not have jurisdiction decides that inmiediate 
me‘SHIVS for the prevention of a biv.ach of ihi* public peace are necessary 
and arrests a person. !{»• sen<ls him to a Magistrate having jurisdiction 
and under suh-.section (4) of sivtitin lo7 the Nlagistrate is ahlt' to detain 
him in custody until lie takes fvnther action uiv.h*r the t'hav»ter. The 
furNier aetiou ts takt’p praeticallv at once, because the order un<ier section 
112 is read out and then iinme<liatei\ the provisums of section 117 (3) apply. 
We have tho.s( tb rinite [.n»\i-ion-. they havt* alnady been atvepted by the 
II Mise and I submit, Su. that we cirtainly ought not to substitute for the 
jrroMso in th<‘ Ihll fh* proviM» r^e anmendtd by my Honourable friend. 

( would priiceed a lit lb further Sir, with reference to the exact fonii 
of the auuaaiment wlueb has b* vy moved. 1 would like. Sir. to ask my 
Ho»i<nir:d'le friend what conditions :he Magistrate is going to include in 
tin* lM«ud wliieb be \\ould cause t<» be executed if this j>roviso is accepted. 

Mr. T- V. Seshagiri Ayyar: X o; to address a iiu’eting for a particular 

perod. 

Ms, H. TonkioEon: Well, be can s»y ** You sliall not leave your house^ 
nevt r go outnidt' vour own house.” Web. Sir, v\e have definitely in section 
117 (3) c<»vered i)<»tli the eases of b»7 (4) and 117 (3) and there is tealiv 
no i»‘cessity foi tin* amemlmeiit which my Honourable friend has moved, 

Beo Bahadur T. Bangachariar: Sir. I am afraid my Honourable friendi 
Mr, Tonkiuson, has not sufiiciently realist^ the difference between exe¬ 
cuting a bond us ri'qunv*! by a ction 117 and a ball bond us required by sec¬ 
tion 496. The bail bond is lor appefirance at the inquiry whereas Ae bc^ 
n^qiiired in »w>ction 117 (3) is tin* bond which^ will eventually have to be 
oxo.utid on the coniphtion of the inquiry with sureties for keepixig the^ 
or for gCKxl behaviour. That is bond which he is called up<ni to 

execute under section 117 (3). Now* in a case w*here the pemm is 
not c<invicted of any offence—in fact he is not even accused ol an oSenuce—- 
the Magistrate should not have the power U} detain him in custody when 
he is prepared to ex«=ieute a bond for his appearance. That is ail my 
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Honourable friend proposes. My aAiendment was to give absolute power 
to give bail* which 1 dropped in favour of Mr. Seshagiri Ayyar s modest 
amendment, because a Magistrate taking a bail bond may impose also 
certain conditions suited to the case. Therefore 1 do not see how any¬ 
body suffers. It is not that we are anxious to shut a man up in jail 
wh .-ther he is a good man or a bad man. It is not an easy job to had 
sureties. Many an innocent person is kept in jail because he is not able 
to iind sureties. In the ease of a bail bond for appearance 1 am sure 
people will be more readily found to stand surety, but to get people to 
stand surety for good behaviour and for keeping the peace may be more 
ciihacult. Therefore there is a good deal of force in Mr. Seshagiri Ayyur’s 
amendment, and my Honourable friend Mr. Tonkiuson tried to confuse 
the issue by referring U au aiueudinent of mine at a former stage which 
was altogether a di&. rent amendment fnaii the present one. There I 
askf-'d that the man may be released if he execuloij an ad interim bond 
Thu> was my amendnunt—an ad interim bond on the same terms and on 
the same conditions as would apply to a bond wliich he will have to exe¬ 
cute, that is, the security bond itstlf. But Mr. Seslingiri AvNar's idea iS 
not a security bond, but a bail bend un«ier section 4U(>, namely, a baii 
bond for appearance. Theret\)re, Sir. 1 support the amendment. 

Sir Kemy Moncriefl Smith: Sir, just one word. Mr. liangacbariiir 
has explain^ that the intention of Mr. St^shagiri Ayyar s amendment is 
to enable a Magistrate, instead of acting under scetiDii 117 (d) and taking 
an interim bond for good behaviour iluring the procei*dings. to take bail for 
r.ppearance with conditions imposed. 1 <lesire. Sir. to point out to the 
House that Mr. Seshagiri Ayyar’s amendment will not achieve that. It 
merely lays down, Sir, that when a Magistrate acts under section 117 (8), 
thac is to say, takes an interim bond from the accusi*d. or gives tin/ acc’.setl 
an cpporcunitv of lum.shing an interim bond for his go<Mi b^ ha\ioiu*, the 
Magistrate will then in addition to the terms tii the boml b<» able to iiri- 
pose further conditions. As Mr. Tonkins«.m ptiinted out, by adopting this 
amendment the House will be giving to the Magistrate an opportunity to 
impose all sorts of onerous con«litions on the aceuse<l. All we want, Sir, 
is .bat the accused during the pendency^rd the proceedings ‘should be of 
good behaviour; we do not want to empower the Magistrate to say in acMi- 
tion to that—as Mr. Tonkinson suggested—“ You shall not h^ave your 
Home; ycu shall stay ir a particular place and you are to report yourself 
at the police station every day.*' All these conditions will be possible under 
Mr. Seshagiri Ayyar’s amendment and I think it is tlistiuctly undesirable 
that that power should be put in the hands of a Magistrate. 

Oolonal Sir Henry Stanyon: Sir, 1 venture to oppose the amendment. 
It seems to me that the proviso entered in clause 131 of the Bill is as 
nect^ssary' for Legislative consistencv as the amendment proposed by the 
Honourable Mover would be inconsistent. We have legislated already on 
secuons 07 and 117 of the Criminal Procedure Code—preventive sections 
the primary objfcts of >vhich are to prevent breaches of the peace and to 
secure good behaviour. A person brought up under section 107 to keep the 
peace is not a person accused of any oflence whatever ; therefore, as Mr. 
Tonlunson has very clearly pointed out, he is not a person accused of a 
non-bailable offence, and he can claim id be released on bail as a matter 
of r.gbt ihe moment he is brought befOIre the court, if the proviso now 
jprOiHmed by thf Bill is not introduced. By b^oom 107 and 117, as 
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amended by us, we have given a discretion to the Magistrate to detain 
a person until thj preventive sanctions have been obtained. If the 
proviso proposed by thv^ Bill to be added to section 496 is not enacted we 
shall immediately take that discretion away; that is ineonsistent. A 
i>mail illustration will perhaps niak^ clear what the effect of the amendment 
wor d be having in mmd the clear explanation of the difference between 
ii bond to keep the peace and a bail bond, given by my friend, Mr. 
Jianouchuriar A and H anxious to get at each other like two ffghting 
vocks are brought up before a Magistrate who requires them to execute 
bonds to keep the peace. The Magistrate is of opinion from the evidence 
befon- him that, if these two persons are not detained until that bond is 
i xecuted and they have been boun<l dowm as far as they can be bound down 
t4i peace by siicli a liond, a breach of the peace between them will take 
)dace. Now, if those people can claim (as they would be able to do under 
the .'111011111110111 in»w proposed or as ihey would be able to do if the proviso 
sought to be introduced by tlie l^iJi is not introduced) to be released on 
bail as soon as iboy are bn •light up, what ia likely to happen? They will 
gladly find bail for the sake of g'>ing and having their light. Where then 
would eoine iu the preventive provisions of section 107? A man who is 
.des;*en'te about coinnntting a breach of the peace against any person or 
iMid\ of persons will give a bail bond lor his appearance without any difficulty, 
.iud then he will go and cotiniiit hio breach of the peace and then appear 
in I iiHwe*- to hit. bail I und. No bond will be broken; there will be no 
ifirfeiture, but the breacli of the pi ace which the section was intended to 
urexeiit nill have t-akeu place. Therefore, for the sake of consistency, 
t)ie fTuviso which is soui'ht to be introduced by the Bill is absolutely neces- 
sary, and 1 oppose the amendment. 

'ine amendi! eni was negatived. 

Clause 131 was added to the Bill. 


Mr. Karchandrai Vlahlodas (Sind; Non-Muhammadan Rural): Sir, 
1 move tliis amendment’^ that stands in my name and for explanation 
make the following i.hservationN. The clause of which mine is an amend- 
in«»nt is an amendment of section -197 of the Criminal Procedure Code. 
That piovision relay 's to t«ail and *as the law now stands under section 
407 the Magistrate has got- discretion to grant bail in uon-bailable cases 
only where there appear reasonable grounds for believing that the accused 
is not guilty of the offence. Section 497 runs: 

** When any dithoii arcuspd of any non'bailable offence ia arrested or detained 
v’ithout warrant b> the officer in charge of a police-station, or appears or is brouglit 
Infore a Court, lu* may in* released ca bail, bat he shall not be ao released if tbava 
appear reasonable u:r<>uiids for i)elieving that he has been guilty of the ofEsnos of 
which he is accused.'* 


Clause (0 of the Bill proposes to substitute words ** an offence punish¬ 
able with death or transportation for life ** for the words ** the offence of 
which he is accused. ' Now in one w'ay this clause is intended to fiberalise 
the bail provisions as they now stand not fettering the discretion of the 
Magistrate in mnting hail as it was fettered before so that it there were 
grounds for beueving that the accused was guilty of the offence the Magis¬ 
trate had no discretion to grant bail, but now he has, ^ept in oMea 
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where the offence is punishable with death or transportation for life. But 
if you look into the question a little deeper, this provision in another respect 
is rather illiberal and goes backwards from the present law. Because utidet 
the present law, unless the Magistrate is of opinion that there are reason¬ 
able grounds for believing that tlie man is guilty of an offence punishable 
with death or transportation for life, he can release him on bail even in 
cases of such offences, that is to say. if he thinks, or 1 may put it roughly 
although I may not be precisely accurate, if the Magistrate thinks that 
the case is a doubtful one or if he does not think that tlie accused is guilty 
of the offences punishable with death or transportalinn for life. l’nd<*r 
the present law ho has got the discretion of granting bail in such cases also, 
but this proviso takes away that right fmm him, because the section reads 
thus: 

** When any person accused of any non-hnilahle offence i.s arrested or detained 
without warrant by an officer in charge of a fxdice station or appears, or is brought 
before a Court, he may be relofised on bail, but he shall not be so released if there 
appear reasonable grounds for believing th.it he has been guilty of the offence of which 
he is accused." / 

BiOf Bahadiir T. Bangachpriar: I'lmt was so oven licfor.*. 

Mr. it^archandrai Visllindas: 1 stand C»rrtctcd. and so far as this part 
of my speech is concerned. 1 think I was wroiu;. Kurflier. 1 sat that the 
discretion even Jis regards these off(*nees sfnaild not he withdrawn from 
the Magistrate, because I understand tluit the conditions attaching to the 
refusal of bail in all cjvilizel countries, at least in some civilizt^d (MHintriuK 
that 1 am aware of, an* tiuit prr>vision should he made to set* tlwnt the 
accused person does not run away or escape justi<M'. hut otherwise 
long as he is under trial his liberty slnaild he grunted to liim until he is 
convicted. For thit reason 1 would like tlial the whole of tlqs oIuukc, 
as it has been provided, .should 1 >h withdrawn so that in nil cases whether 
this condition which is f)rescrihed in the last elayst* of the siib-seetion exists 
or not, the Magistrate should have discretion to grant bail. 

Ur. B. S. Kamat (Bombay Central Division; Xon-Muhammadau 
Rural): Sir, I have refrained consistently during this month from taking 
part in the debate r-ver this Bill. I venture, lK>wever. this morning 
intervene in this debate on the ground that the issue to-day seems to be 
somewhat irnpfjrtant, and seetjndly on a much more slender ground, that 
at one timt?—I do re(*olIeet it—I was an unpaid Magistrate, and wane >ears 
before that still 1 had my h^gal training at the Cniversity Examination. 

Now, Sir, speaking of the merits of this amendment and the issue 
involved, it seems to me that tlie amendment which (iovi'nuneiit propose 
to make in tlie Criminal J^meodure Code, and on which my friend, Mr. 
Harchandrai, has just now sfsjken, is not a desirable one. Section 497 (I) 
deals with non-bailablc offences. Hie Magistrate under that section has 
the ordinary discretion to release an arrested person on bail, but that section 
proceeds to say that he shall not be released if there appisar reasonable 
grounds for believing that lie has been guilty of the offence with which 
he is charged. (lovernmeot now come' forward and say that they want 
to stiffen this section up. (d Voice ; ** No, no. It is just the other way 
about.”) Government say that the accuaed shall not be released if the 
M^strato has reasonable grounds to believe that he will be guilty of an 
offence punishable with death. That is the criteiion which Oovemment 
now . - . . 
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Sir Henry Moncriefl Smith: It is not the Government; it is the Joint 
Joniinittee. 

lljr, B. S. Xamat: Or rutlier the Joint Committee—the criterion which 
the Joint Coinrniltoe seek to introduce Is the .nature of the punishment. 
JSow we siiall take an illu-stratirm. Supposing a man is charged under 
section 409 of the Indian Penal Code, wliich is a section wdiich deals witli 
treacii of trust as a publii? servant or as a banker, or as a merchant or 
as an attorney or as a brok(*r or as an agent. Now, technically speaking, 
that olTeiic'i* is a iioii-bailabli* <iffence and also the punishment provided 
for it is transportation for life. Both these conditions are satisfied, if 1 
road the Indian Penal Code ariglit. Now in sueli a case what is the Magis¬ 
trate to do'.' 'J’ake the cau* of a banker in Bombay who is charged, say, 
with breach of trust or an attorney with breach of trust about a document. 
Now if the Magistrate puis tlie strictest construction on this section, he 
will sa\ tlie puiiishnu nt in this ease is transp«)rtalion for life, and I am not 
going to releax* rveii the biggest banker on bail. Is that a correct criterion? 
I’hf* correct crileriozi should lu' not uiiether the punishment for lliat offence 
is tr:ins|)ortaii<iii f^r life but wlietlnu’ the man will abscond. Now, 1 will 
take another seiti.ui of the Indian Penal Ccxie. Take section 477 which 
deals with tainpiiing with a wili witii the authority to adopt a son. Now 
suppiisitig a Ilian is cimrge<l iudon a Magistrate witli these offences. Now 
tin se an- non l>ailahh’ ofi'eiaa s and thesi are also jiunishable with transporta¬ 
tion for life as an ♦ \treine i'lini^hmi-nt . What is the Magistrate to do if he 
reads this aineiuhu -nt strictl\ according to tin* letter? He will have no 
other alt« rnatise luit to n-fust hail. Now, a man who is charged with 
t’uese oih nces, rrail\ sjM akiiii:, nia\ deserve bail. The only criterion, there¬ 
fore, wliich should he introduet*d is whether the man is likely to abscond 
and d« (i-at the ends of justice. Tilt- wording as proposed by Govern 
ment does not satisfy that criterion, and 1 therefore think that 1 should 
su|>port this aiiiemlnn-nt. 

Dr. H. S. Oour: sir. the provisions relating to bail have been the Bubject- 
niutter of c'»ntrov«T>\ for a larg*' number of years, and the fact that no 
I*-ss than 1<» or IH amendments tiiM their place on the agenda paper shows 
ihf*' wide interest thi'- section of ihe Criminal Pn:)cedure Code evoked 
in this Hou>e. Then* is ni» doubt. Sir. judging from the multiplicity of 
amendments that wi- arc dissatistii»d with the present draft, and judging 
from ilu ir multinlieitx. tiie»'e is no reason whatevt^r, Sir, doubt that we 
are not quite satisfied with our own draffs. But the fact nmiains that there 

n strong consensus id opinion in this House that the whole of the pro¬ 
visions relatiiu' to hsiil require re-examination and over-hauling, and here, 

1 submit, it is th<» duty of ilie (lovernment and the Govennnent dmftatiien 
to meet the giuierally exprissinl wishes of this House and bring the provi- 
sions of s«Htion 497 in conformity with our wiahes. Hon- 
oiirable M<»mbers will find that there are two pei^nent 
provisions embodied in the (V^e of Criminal Procedure which 'deal 
with the subject of hail. So far as the 'High C^oirta and the 
Courts of Hessifin are concomed, they poeaeas an unlimited and 
unfettered jKrwer to release any pereon on bail. That is eeeiiou 
408. But, when we descend from the High Court and the Court of 
besaions to the Magistracy, we are immediiately cohfrtmted with the quali¬ 
fications tvhfch surround section 4W of tile ^Criminal Procure C^e* 
How, Bir, the release of a person on^bml b often demanded after his 
and before his triri aiid sometinaies duxing^his trid btrf Mbm his 
Itt olher^ words, the of are bxou^ into 
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requisition in a oase which is then sub-judice. What does the existing 
provision, however, provide? It says: no Magistrate shall release a person 
on bail if there appear reasonable grounds for believing that he has been 
guilty of the offence of w’luch he is accused. The Magistrate is to prejudge 
the case and he is to say to the accused: 1 have reasonable grounds for 
believing that you have been guilty of this offence; therefore, whatever 
may be thq reasons whicli would move me to relea»ie you on bail, you <!annot 
be released on bail. That is the sole criterion from which Magistrates in 
India regard the question of bail. Now, if we turn to the English law, 
we shall find a very different criterion there for releasing p(*rsons on bail, 
and, in inviting this House to adopt either the one or tlie otiier, 1 shall 
ask the House to remember what is the jLindt'rlying principle for arresting 
L\ person and releasing him on bail. It requires no large legal training 
such as my Honourable friend, the last speakiT. pf>ss»»s»es. nor nerd one be 
an unpaid Magistrate to understand that. \Vht*n a man is arrested, the sole 
and single purfiose of his arrest is that he should not run away, and, 
when he is released on bail, the sole criteri ui for releasing him on bail 
and fixing the quantity of bail is that he should not run away. (Mr. K. 
M. Samarth: ** Nor commit suicide.'*) Very few pc-ople do that; and even 
people under arrest somotimes commit suicide I’hat is. tlu'ti. th»' sol • 
criterion. Well. I submit, if the .Magistrate is u'^sured that tin man 
iajQiot likely to run aw*ay—(T/ie Hnnourahle Str Mtilmlm Hailey: ’* How?**) 
—^because the quantum of bail, the amount of bail which he gives is the 
best security against his al).sconding, is there any rea.son why he should he 
detained in custody? That, I submit, is wimt my friend the Mover of 
this amendment wants. You .shall not prejudge a ease, you shall not decide, 
before you liave heard the t'vidence, wlietlier the accuKi‘d sliould ht‘ released 
on bail or not. You place yourself in a [position of grave <>mharrHssinent 
to yourself, and you cause nnnecessaiy- suspicion in the mind of the accused 
against the impartiality of the very tribunal before whom his trial is ponding. 
The Magistrate says: ** I cannot release you on bail because during th. 
course of this trial I have to examine and see whether you are not guilty, or, 
at any rate, w'hether there are not reasonable gnamds for believing that 
you are guilty. I believe that there are reasonable gomnds for believing 
that you are guilty.” Well, the accused says: ’* Sir. you have prejudiced 
my case. Y^ou have prejudged me. You may not release me on bail, but 
it is perfectly obvious to me that after those observations I cannot consider 
you to be as impartial as I should expect a judicial tribunal to be.'* That. 
1 submit, is a wrong view. Tliat. I submit, places the Magistrate in a 
position of great aw'kwardness. That, I submit, is a principle of law 
which is not <Mily contrary* to the English law but contrary to the very 
first principles upon which arrest is made and hail granted. Therefon*. 
Sir, this House demands that you shall place a right principle before the 
Magisttacy for the release of persons on bail. is the object vou 

have in view? It is that the offends should not escape from justice. 
Make sure of it and make that the sole criterion for arresting, for keeping 
under smst, or for releasing a bail. That, I submit, ts a salu- 

tery principle. I have already i^nted out to the Honourable Members 
that in jUie case of the High Couitt ud the Court <rf Sessions, this is the 
pnnoiple. In fact, as I have itt tiie earlier part erf my speech, they 
li»w M ^ fRMpvr ae.nUmrfac vay penoo my time 

' ^ S ?*2““ ^ poww u|i!» m iMetnte 

^ho lnw lAndied the Im reooideil p«H of the 
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and before whom the facts are laid by both sides with greater fullness than 
they can be in the miscellaneous papers hied before the Sessions Court or • 
the High Court. 1 submit, Sir, that the Government should meet us 
halfway at any rate upon this point. The provisions of law w'hich they 
ask the House to concur in are unacceptable to us. They must revise 
their draft luid, if they can show that the object of the Legislature, that the 
object ol the (ioverniin lit uouid b«‘ sufliciently fulfilled if tlie accused does 
not i'MMipe justice, thi*\ shail liave combined conunonsense with justice. 

Nou, Sir, one more point ami I have done. Honourable Members w'ill 
liiid that tin* (ioveriiinenl draft that is to ba>, the draft in the Bill is a 
* rt*at iiMpro\em nl on the xisiimr law It proj>o«es to remedy the rigour of 
the jueseiit Code f»f Criimiial l*roct.»diire by allowing tlie release of persons 
in ciivum^taiweN nu'utioned in tin piovUo, even in cases where the offence 
I- puiiisiiablr with death ni traiisp»)iiation for life That is a wholesome 
(iian;.^r \\c \M‘lcoiiit* it. hut. .it tli* time. 1 would ask the Govern- 

iiieiil ill lliw eoiiiKr'iinii to s, < tint b\ the iiiero etiiinieratioii of circuin- 
Htitncfs which thr\ b,i\i‘ proMdi-d in tlieir proviso now sought to be added 
to .section *11)7 tint lii\4 b tt out a large number of cases ejusdcni generis 
wliteii the\ e iiild not < »mpenoiousi\ (^niunernte and which would perhapb 
more c<iii\eiiienll> liK\e been sti4t»*d in a more general principle. If 
two <‘orditions, an* tultilhsi tli.*n will he no necessity to pr<»BS the mimerous 
ameniiimiils ol wlmh n>ti'e lia^ h»'en given and I hope, Sir. that tlu Gov- 
eriimi'iit will sff *)«. ir ua\ to eoinproiiiiHing with the various authors of 
the ameiulim*nt> upon tin* lines I hiue indicated 

Mr. H. Tonkinson: sir m\ Honourable friend, Hr. Gour. has informed 
\h of what must Iw <leir t«» anyone from a perusal of this page of ametid- 
liM nts that Honouruhle Members oppobite have not been able to suggest any 
sntisfa<*tor\ criterion to pr<a»ose m substitution for the provisions in the 
Bill 

The amendment nt>w betoie us^fropobcs that in all non-bailable cases 
thi'i'e bhall be a discretion with the Magistnite to allow the person to be 
released on bail. 1 do not know whether ni\ Honourable friend would 
propo^^e later on the omission of the proviso, for the proviso would be quite^ 
meuniugless if lie inakt*s the first amendment. Well, now', iny Honotur*^ 
aide friends, Mr. Kamat and Dr Gou**. have both suggested that the reaaoa 
wh\ we take bail is to bccure the attendance of Uio accused. I aooept 
that suggestion t*ntirel\ I accept the tlictum of Lord Bussell of KUlowen 
in the case Bcginn versu(» Hose that ** it cannot be too strongly urged upon 
Magistrates that hail is not intended to be punitive, but merd^* to secure 
the attendance of the prisoner at the trial, or to come up for ]udraiEit.** 

1 aooept that as the proper test to bo applied in these oases, w, how 

you going to apply that tost? The real question is, what are the eop- 
eiderations to bo used in applying the test ? And here* Sir, I cannot aooept 
at all the suggestion of my Honourable friend. Dr. Qour, that pxopoms 
in the Bill depart from the principles of the English^Jaw on the simject. 
The various rulings as to how the test laid down by Lord Justioe 
BlisaeU of Kjllowen should be applied have been suinmfkriiea as follows: 
The flnit test should be the nature ol the aoeosatioa. That, Sir, ie a very 
shnaar prodsion to the one which we have m the Bill. The nest teat is 
mfn^ of the evidenee in support,,at ttie sooniatioti. That, 8ir« is 
an laaMty^^eariispaedi^ pioviaim to wi wnrdh ^ totaonable grounds te 
MMhg nhfaAi mj BhnoiErahle flaw* tahas ao musit aanspAw. 



" ‘V.i“; ’ 

iV#i^ ^ e^niit. . » » quit^blear, Sir, ^kili^r^u Iftve 

:j|^iit^m^t wti^^-yryi i^. 

|oii *j^; ,;li^',man^,will 

' '>«itt"l»tfiidai'''if^ B*iH»A«Ttoir;. .‘"Wbat is thi) nert'test? 

■ ■■■■■'iSttwI'Stest?. ■•' '* 

■ ;:.■: ■.’‘l^lllinii|;>n.;/'^he toukh test given in thiii^leadiiig Engli^ law 
; (ir» ind^piudeiit ur indemnified by the accused! 

rWe l^avw.not^^goi any provision oi that kind. Thea^ are the only teats 
an^ I subiinit,} Mr, that they are exactly on the same lines as section 
^ wiil be if amended as^in the Biii. i^et us see what:the provisions of 
i a^ be. uiy Honourable friend JJr. Gour^has pointed out« 

they are subjic^t ta section 408 under which a Court of Session or the High 
-Qpurt may^teladse On bail in any eas>‘. Now, the Magistrate can h%,aU 
non^bailal^le cases under this proposal release any pennon v\‘ho is unltcnpihe 
, Jue 16 years. H 4 may in all non>baiJabie eases release afiy^; U'cMsin. 

M *dl iMSi'hailable eases release anv sick or inhrm perikb.^- ^ 

; ^ in the cast* of a man <iVi>r tbe age of 16 \eai^, who is ipt 

sick li there are reasonabU* gn>uuds for beiioving thiH tnhl 

man is'^oiltyis^f of an citTence punishable with death or 

I tonspcarl for life—then a Magistrate will not be able to releas^.hiin 
m Bail^ 1 aubniM*.^ it may be, and i agree m\setf. iliut the i^xistki^ law 
s . il scoti^ unduly restrictive. Hut is it possible to say itt tin? 

conditions in India, these proposals in tin* Jtill are unduly restrOTve? Do 
We^not, Sir, w^t to restrict our yjagistrates to this exteiill^' the 

of our Magistrates make mtstakes, and. ns I have said, if .h^^is a, 
case wdiidi does con^ w ithin these provisions, it is alwavg opehi4;ibo 


iKii^Used. to movt^.a Court of Session or a High Court. I suhrii^, 
^tiio*f>roporab ui the Hill should be accepted and that the amenduieftt mbv^ 
hy my H Mr. Harchandrai Vishindas, glamld be 


CHI^^ Staqyon: Sir, in the choice of mwerfl 1 

y; ^suypoilr amgndtiient. lliere is no question |ji|bout {( 

»^li^^ble jOpt^orh . that * sodtion 497, as at present law, tli^atelOi^W 
:Jm^ Magistrate to pra-jiidge against Ubellppioe.^ 

& H inyitcH the Magistrate to pre>judgc i^inst . 

etitkxhl* says: *' he shall not be n,deasi6j|^if tbe^#w 

reaiK>lia&!e *gftf^da l^elie he has been guilt/ol 

which ^h«r1a aelNmecI/' and sub-section (2) saya that 


** if for belioyftig th^l tw;j 

^ominhtbd!! t|^ ^lat is wrong cfritefion^ |HHmifde 

dbias^rous in ^practice. Magistrates, "whot. m 


dbsubug of' d4 
i^ic^iag thdsa 
iwien ip, 

biuh jfe 


IjMd ^ightforwildisd^^ 
a;Wre|iird tp Qffiked befqye tiielih 
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you provide punishment for a criminal. When you legislate a Criminal 
I'rocedure Code, you make law for the fair trial ol a person who is presum*^ 
ably innocent until he is proved to be guilty. It ias been admitted, in 
his very fair and impartial remarks on the subject, by my Honourable 
friend,’Mr. I'onkinson, that the ground of arrest and detention of accused 
persons is dmply and absolutely to seaure that they shall duly appear to 
stand their trial. There .is no other reason. The law should not ask the 
Court, until the wfiole of the iwitlence is before it, to form any opinion 
whatsoever on tlu? merits. Hear both sides and then decide whether there 
are reasonable grounds for believing that thc acoiiSed is guilty or not guilty. 
To the four considifratiuns which have been p^t lorwwd by Mr. Tonkinson 
in connection with tb<* dictum of Lor<l llussel of Kiilowen 1 venture to 
mention a Hfth, and that is, the status and circtzmstances of the person 
accustMl. A ricli hanker may he accused 6f eiiiber.>diiig Its. 2(K). He may 
have large properties, ids family, his home and everything that he would 
lose hy absconding, and a godd defi‘nce if tie wpre allowed out on bail so 
that he couM niteiiii to it. But th;it is a case puni^ablo with.transporta¬ 
tion for life and even under tin- ann'inlnient proposed in the Hill before ns 
hail wx>u1d be r« fused to sueli a man. That surely is one instance where 
without any technicality one s conunon sense perceives'an injustice in the 
tnoc|e of procedure. \Vliai .h dee *>r .MaeislKate or lawyer has not heard 
the zealous polici* olheer, in f>eriect honesty and with the best of inten¬ 
tions say “If that ;iceusi‘<i is let <iut on hail 1 olinnot prove my ctise.*’ Is 
that a c«»n.sideration which aTi\ Magistrate ouglit to ba allowcfl to hear? 
Yet that Ls the kind of thing tliat is put l>efore him under the present law 
upon a|jplications inadt‘ for hail. It is for these f(‘aso«i8 that 1 would 
prefer flio ri.sk of le.iving an unh tteied discretion to the Magistrate to deal 
with each particular case upon all il^ merits—upon all ibt» Ronsiderationa 
which have been mentioned —^^!lat is the nature ol the oflf«nohj? What 
sort of evidence is diself>sed ? Hus tlie accused, confessedWliat sort of 
man Is he? Is he likely If) run away? We shmild not specify tlK*se things 
or put them in a tletinition. The\ should remain available at the discre¬ 
tion ol the Magistrati*. \V<‘ must instruct the Magistrate, and then let 
him exercisf! his discretion. Let tjiat discretion be controlled by higher 
authority. I admit in iiiatters of rel ist* on bail the higher authority may 
come father late. Jlut there are these difficulties in every direction and 
we 1^* meet them. We cannot aim*at perfection but must do the 

best ^^6 can; juid I think it is better to leave an absolute discretion to the 
Magistratt.—properly trained Magistrate—than to tury and limit his dis- 
crelioii with such limitations as exist In the presenilaw and ns will cKgiti- 
npe to exist if we req\iire him under the amendipent proponed in the Bill, 
to ptc-judge cases—the most serious cases of all, case# puni^abte ^^tl^ 
death or transportation for life. On these, grounds 1 aiippert the amend¬ 
ment. 1 

‘ Jtai Bahadur Singh' niihar arid' Om^n;-Noininided Offieiall; I 

liSjC tp ppp^o this amendment." The present poldion is that in all non- 
bailgblW, cases the acciised person innv bp adtiTHted to unhVs th«>re 
are grounds for believing, that be has been guilty .of the «>ffetioe of w^hich 
he is accused. i%e> aroendmcnk pfopeHW in the Bilf is to* confine the 
refusal ^ hail to oi^cs trtierc Idie person Is accused of an offence punishable 
with dc4th of with trimst>ortation for Kfe. The \ proposed provision is 
therefore a ffiidfnct impm^emeTit upon the existing poedtiodk .as the Honour¬ 
able hfoTcf of Ihe aipe^ment has hiff^ll admitted. Bir, iKere is 

a very wholesome provision to the effect ttUt H the Madistmte at any stage 

c 
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of the proceeding or trial does not ihink that the accused has committed 
the offence, he can admit him to bail. The object of keeping an accused 
person in custody is not only to present him from running away but also 
to prevent him from committing mischief outside, dtistody, such as tamper¬ 
ing with the evidence available against him, which, Sir, he would be tempted 
to do in such cases of serious offences. For these reasons I hope this 
amendment will be turned dowm. 

Bao Bahadur T. Bangachariar: I move that the question be now put. 

Mr. P. B. Haign (Bombay: Nominated Oilicial): Sir, 1 have listened 
with very great respect to the remarks by my Honourable friend, Sir 
Henry Stanyon, on the subject of this amendment, but I feel constnuned. 
in spite of his long experience, to differ from him. In the first place, 

1 think he argued most of his case on the wording of the old section. 
He asked the House to remember that this section had been used in such 
a way that bail was refused in many cases in which it might perfectly, 
safely and legitimately have been given, on account of the way in which 
that section was worded. The object of tlio amendment which has been 
put forward by the Joint Committee is to remove that very objection from 
the section. It is admitted that the section was previously too restricted, 
namely, where the Magistrate was of opinion or had reasonable groimds 
for suppofflng that the accused hud committed any non-baihil)Ie offence, 
bail should not be granted. But we are ih)w confrontt‘d with n very 
different position. The number of offences in which bail cannot be granted 
under those provisions has now^ been very greatly reduced, and the question 
now before the House is whether an absolut-c discretion should be given to 
Magistrates in all cases or not. Well,, with ail respect to the opinion df 
my Honourable friend, Mr. Tonkinson, 1 would suggest in this coimtry 
there must be some otiier considerations besides the more appearance of 
the accused. (Rao Bahadur T. Rangachariar: ** Why in this cotuitry In 
this country’, because we arc at present concerned witli this c*ountrv. 1 would 
ask my Honourable friend, Mr. Karnat, fc»r example, whether ho thinks 
it is really safe that when a murder haq been committed and when a man 
has been arrested actually in the commission of the offence and is brought 
before the Court, a discretion should be given to the Magistrate even in 
such a case to allow the man to be released on bail. There are many 
cases in which it is obviously most dangerous that it should be poSsB^lo 
for an accused in those circumstances to bo It^t free; and, further, Honouf* 
able Members who support this amendment have persistently ignored tihe 
fact referred to by the Honourable Mr. Tonkinson that they, all Off themv 
all accused in such cases, have an immediate remedy under section 498. 
They do not even require to go to the High Court: an immediate reference * 
can be made to the Court of Session, and I submit, Sir, (hat tbet is a 
quite sufficient remedy in all cases of so grave a nature as arc referred to 
in the sub-section as amended. Then, Sir, there is another argument whjiph 
has been used both by Dr. Gour and Sir John Stanyon that the .M^stre^ 
has to prejudge the case because he is not to grant bail vAsn ^e^ appear 
reasonable grounds for believing that the eccused has been guilty of the 
offence of which he 4ias been accused. Now, I submit. Sir, &at it is not 
fair to say that this means that the Ma^strate ntiist prejudge the. ease, 
“it merely means that on the evideitoe that is bros^t before him, he must 
see whether there is a primA facie ground for aupposing (hat It is neasonable 
fhat this man is pbssibly guilty ot ttiis offence. ■ That is qtiita a different 
matter from an actual fudgnoent tm the case.^ 
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Sr. Z. S. Oonr: It is u belief. 

Mr. F. B. Halgii: I did not catch the observation. 

Dr. ,H. 8. Gour: There are reasonable grounds for believing, 

Mr. P. B. Haigii: Exactly, it is a mere belief. He has not to come to 
a decision on the point, he has merely got to believe that there are reason* 
able grounds,—that ig to say that the gi*ounds that are put forward when 
the accused is brought there are such that he may reasonably beheve that 
the accused has ooiiunitted the oilence; it commits him to nothing, 

1 do not believe Uiat in actual practice Magistrates have been hampered by 
the pro\ isions of this section. I)r. Gour has asked the Government to meet 
the Houourable Members on tlie other side hulf-way, and I submit this is 
exactly u hat this clau.'^e as now aiiieutled by the liill does: had the clause 
been omittt*d as i.s now proposed by the othc^r side, they would not have 
gone half-way but tiio wIkjIu wa\ : Government have accepted the recom- 
meudations mafic by the Select Coimuitlee that the old provisions are 
too n slriclive, and they are prepared to remove them, except in the case 
of s]/ccilied olfenci s of a very grave nature, ainl 1 submit that you could 
not pdssibly have a fairer eompromi.^e tliaii that, and that in going so far, 
the Government may lx* said to have gone exactly half-way. Sir, I 
oppo.so thi.s ainomlmcnt. 

Sir Henry Monchefl Smith: Sir, 1 do nut agree with my Honourable 
irieiid, Air. llaigii, tliat Clovernmont has gone half-way. Government has 
g'lue very nearly the wliole \vu\. 1 think 1 should make the position of 

(ii)Vernmetn cUar n.j the liuuse; j;nd it i.s this—they view thi.s matur 
with the Very gravest concern. Those Mtinbors of the Joint Committee 
who atteihb'ii its inoetiugs—and AJr. llarchandrai was not one of those— 
will know how vers seriously this matter was argued, and how" the Govem- 
inent's ]»oiut of view was put forward, and how the Honourable the Home 
Member of that time attempted to persuade the Joint Committee not 
to go ns far as tlie\ (ii<l,—and how lie tried to persuade them to introduce 
some sort of safeguard in this niattcf. 1 only want to make it quite clear to 
the Hou.se. Sir, that Government doc , view this particular question of bail 
in non-hailable casi\s with the gravest concern. 1 have a few remarks to 
ad<i to wluit .Mr. Haigh lias said on the subject of pre judging. Now, Sir, 
iu iho first place, the wonls * having roasonahle grounds for believing,* 

1 would a.sk tlu' House to remember, will only apply to a very limited 
class of cases; they will not apply to cases punishable with Iranspcfftation 
<ir death, an<l. tlu’^eforo, the Magistrate hunsoU, Sir. will ordinarily not 
he able to try them and wdll not have to pro-judge the cases at all, anv more 
than ho has to pre-judgt» tho case when lie has to make up bis mind \^ether 
ho is going to commit tho accuso<i or not. He has tb do exactly the same 
thing ifl this case, as Mr. Haigh has sai«l.—he has to decide whether there 
U a primti fneie case against tlio accused or not; and if tbe Magistrate 
thinks that there is a prima facie case against the accused, he commits 
the accused for trial But ho will not be pre-judgihg the case even to 
that extent if he says that this is not a case ia which bail should be allowed 
Now, Sir, w'o lieard a good deal about the one criterion that should bo 
applied in this case,—and that is. wdicther the accused is likely to abscond 
or not. We heard it suggested that them non-bailable offences which 
are committed by persons hitherto most respectable,, and those persons 
will not be likely to run away, and, th^efore, there is^Ho need whoever 
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iu these cases to impose any restriction on the discretion of the Courts. 
Sir, wo have got to .examine this matter from both sides. The House is 
proposing to enable a stupid Magistrate—und tliere are stupid Magistrates— 
a weak Magistrate—and there are weak Magistrates—to let out on bail at 
once a murderer caught red-handed, a ducuit who has been terrorising his 
district for five years, who has been caught with the greatt‘st of ditlic*iiit\ ; 
you take him before a weak Magistrate, and you get bail at once,—and 
the reign of terror proceeds again for another five years before lie is caught 
There is one very important point which has not been mentioned iu this 
debate at all. The whole question has bt‘en argui‘d from the point of view 
of the Courts. Now if tlie House will Irndc at sirtiou -It*?. Ilu-y will find 
that it deals not only with the question of bail before the Courts but it 
deals with the question of bail by police officers too, and, here. Sir. is the 
House seriously proposing to give a police oilieer full powers to release 
on bail a person accused of the most serious offence, without giving him 
any discretion or any guidance as to tin* way In* should (*xercis»‘ those 
powers? Sir, is it not a very dangerous thing to do? Pf>lice ollicers. we 
have been told over and over again in the etairse of this dehaU*. .are not 
jUways honest, are comq)t; and when it is a question of a vt ry rich man 
in custody—I understand it is the very rich man tlial the lloiisf is feeling 
so seriously about—of the very rich man whom the House wants to be 
released on bail because he can afford to pas .and bfe.aus!* la* has laaai 
hitherto respectable, will that man noi he al>]e to make it worth the while 
of the police officer to let him go, and will you ever ag.ain catch that man? 
There is no question about it, that he will iie\a‘r be caught again. The 
criterion of the likelihood (j£ the accused ,abscontling is a very sound 
criterion, but if you takt* tlu' clause as is pr)pr>sed l>\ the liill. ur ar»' 
trenching upon that criterion at all. You t;ik(' tlie most serious offences, 
those punishable with transportation and those fumishable with death, (“an 
any ^lagistrate, Any Court, say to itself that the* accused person hrfiught 
before him, who, it has reasormhh* grounds to believe, has n-?Kh*r«‘d himself 
liable to the punishment of transportation for life or liahh* to flit‘ punish¬ 
ment of death, is not likely to take an opj^ortunity of absconding? One 
Honourable Member has suggested that oma* you g. t bail.—that is all you 
want, I think it wa.s Dr. (lOur,—what more security do you want th.an bail 
that he will appear? Sir, will a murderer, a dacoit, be bound by any 
tender feelings for his friend who has stood surety for him? Will he. Sir. 
say to himself: ‘ my friend stood by me. he has got me out on bail. I must 
not let him down, I will surrender to the Court, and T will be hanged *? 
Sir, I do not think a criminal in this coiintr>', or the innocent person on ht# 
trial in this country as Sir Henry Stanyon has said, is likely to be affected 
by any considerations of that sort. 

Sir Montagu Webb (Bombay: European): I move that the question 
be now put. 

The motion was adopted. 

Mr. President: Amendment moved: 

“ In clause 132 (h, omit the words from * in suh-s^ion (1) * to the word * cdbati- 
luted ’ and in their place substitute the following : 

* in sub-section (1) the words beginning with the words * but he shall not be * to the 
end of Ihe sub-section.shall be omitted 

The ^ueatioin have to put iathat that atp^adment be made. 
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The Assembly then divided as follows: 

AYES-34. 

Abdul Rabmaii, Mtinshi. 

AMullii, Mr. 8. M. 

Aijul Kasvin, Maulvi. 

Agiiihotri, Mr. K. B. L. 

Aiimod, Mr. K. 

Ah^an Kliaii, Mr. M. 

Aiad All, Mir. 

Ayyar, Mr. T. V. Seshagiri. 

Bajpai, Mr. S. P. i 

Basu, Mr. J. N. 

Chaudhuri, Mr. J. 

Das, Bahti B. S. I 

Diiss. Paitiiil R. K. \ 

Faiya/. Khan, Mr. M. ‘ 

(liiiwaia. Mr. P. P. ' 

l>r. H. S. 

(iulaii Singh, Sardar. 

NOE>S~-41. 

Alalitl Rahim Khan, Mr. 

Alii.im Hussain. Pniirt* A. M. M 
Alh-n. Mr. H. C. 

P.arua. Mr. D. C. 

Bijilkhan, Sardar G. \ 

Blacked, Sir Basil. 1 

Bradley Birt, Mr. F. B. 

Burdi.n, Mr. E. 

Cabell, Mr. W. R h. 

Chalferjee, Mr. A. C. 

C‘lo\v, Mr. A. O. 

(^>teiillga^l, Mr. J. P. 

Oottkshank, Sir Sydney. 

Dalai, Sanlar B. A*. 

Davies, Mr. R. W. 

FaridtKtnji, Mr. U. 
llaigh, Mr. P, B. 

Hailey, the Honourable Sir Malcolm. 
Hindlev, Mr. C. D. M, 

Holiiu*; Mr. H. E, 

HuIIah. Mr. J, * 

The motion was negatived. 

Thf Assembly then adjourned for 
the Clock. 


Jampadas Dwarkadas, Mr. 

Kamat, Mr. B. S. 

Lakshmi Narayan Lai, Mr. 

Latthe, Mr. A. B. 

Misra, Mr. B. N. 

Mukherjee, Mr J. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 

Rangachariar, Mr. T. 

Reddi, Mr. M K. 

Shahani, Mr. S. C. 

Singh, Babu B P. 

Srinivasa Rao, Mr. P. V. 

Slanj'on, Col. Sir Henry. 
Venkatapatiraju, Mr. B. 

V ishindas, Mr. H. 

IkramuUah KLan, Raja Mohd. 
Innes, the Honourable Mr. C. A. 
Lev, Mr. A. H. 

Mo'ir. Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 
Mukherjee. Mr. T. P. 

I'ercival, Mr. P. £. 

I*yari Lai. Mr. 

Hamayya Pantulu, Mr. J. 

Uhc»des*, Sir Campbell. 

Samarth, Mr. N. M. 

Sarfara'. Hussain Khan, Mr. 

Singh, Mr. S. N. 

Siibrahiiiaiiayam, Mr. C. 8. 
Tonkinson^ Mr. H. 

Townsend, Mr. C. A. H. 

Tulshan. Mr. Sheopershad. 

Webh, Sir Montagu. 


Lunch till Ten Minutes to Three of 


The .\ssi‘mbly re nssemblod after Lunch at Ten Minutes to Three of 
the Mr. President was in the Chiur. 


Rao Bahadur T. Rangachaiiar: Sir. w'e have discussed this question 
at considerable length, and I need only say a few words in commending 
B\v anii*ndtnent No. which as Honourable Members will see from 
page 46 is ns follows: 

** In clause 132 (»), after the words ‘ for life * insert the following: 

‘ and that the accused if released on luiil would abscond and attempt to es ca pe 
jistico by avoiding or delaying an inquiry or trial *.** 

Honourable Members if they read the section will see how it has been 
amended by the Joint Committee. We have to acknowledge that con¬ 
siderable improvement has been made in the existing provision relating to 
hails. We. acknowledge it with thanks. But at the same time the 
existing defects in the law, as forcibly pointed out by my Honourable 
friend, Sir Henry Stmyon, still remain in the most serious of oases. 
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namely, offences punishable with death or transportation for life. 
If Honourable Members will just glance through the Schedule attached 
to the Code of Criminal Proct*diire tlu'v will find all sorts of offences 
which are punished v^ith transportation for life—counted about 47 
this morning and I do not know if there are not more, J have not 
made an exhaustive count—ranging from criminal breach of trust to 
offences against the State. Therefore. Sir, it is refreshing to hear from 
the Treasury Benches an exjwession of the sentiments of which we have been 
giavely accused by the Anglo-Indian l*ress. that the Indian politicians 
btlray such a lack of trust in the nidiee and thi* magistracy that they do not 
realise their sense of responsibility, that tln-y la»ld Ihfin up to ridicule and 
that the full measure ot ri'tornis h)r wliich ili» v an* yearning cannot come 
because of this over-distrust of the magistracy and the police. I am glad to 
have our sentiments echoed from the Treasury lh‘nchi*s. Sir, this morning 
wo heard there are stupid magistrates, tlu re arc weak niagislrutt'S. Whicli 
is tiie more im)iorttint ! Is the aceiised li) suffer at the Iniicis stupid 
magistrates or the prosecution to suffer? Is the accused to sufft*r at tin* 
hands of weak magistrates or tlu* f»rosr<*iili(>n to sufft'r? I'hat is our com¬ 
plaint. There are weak magistretes, and thvy succumb to Uu* inthiences 
to tlie subtle intliiences, to the unsi'cn inffu< ni*es at work, in order to get 
convictitms. To borrow the phru-* of my 1 lonouraldi* frieTuJ. Mr. flaigh, 
this is an unfortunate country. Kverything must ht* different in this un¬ 
fortunate country. I do iK»t knf)w v hy. I interjected a remark *’ why in 
this country?*’ My ll 'iiourahh* friend said *’ We live in this countiy.'* 
He had no other reason to give. As Sir Heiiry Stanyon pointed out, peMph* 
should bo pri .sumod to l.e imu>Ci nt mdil they are actually convicted hy the 
Judge, ^lagistrate or jury ix.^ the case may l.e. 7’hat is a wholes.»in prin¬ 
ciple known to every systi*m of civilised jurispnah'nce. If tin* (luvern- 
ment will furnish the Ihaires wl\i. h tliey havt* of pi rsoiK iKiged in jail or 
in custody pending trial and afU*rwards eventually acquitted eitlier by the 
t:Aing judge or hy the court of appt al, (h)Vernmem v ill, I dare-say. repent , 
will have serious cause to repent, at the rigour of the c*xisting provisions 
regarding bail. Even in IhrLdand more’than ."jn j)i‘r cent, of pcrsrais'who 
are detained in cust(idy pending tri^l because ih<*y are not able to I’md bail 
are eventually acquitted after detention in jail for lhn*c «>r four months 
j'cnding tiio sessions trial. If that ts so in England, mucdi na»re .sn in this 
eountiy. I wish the riovemment v.ruld giv** us tiu* figures of people who 
are kept in custody pending trial and arc eventually acquitte<l. Can thi?y 
give us the figures for last year? Take any province. The figures 
of people who are eventually acquitted after being accused of crifnes 
and yet kept in jail pending the trial will reveal an appalling number 
of persons, innocent persons kef»t in custody. Sir. they are deprived 
of their earnings in the meanwhile. Do we compensate these |>erBonK 
who are kept in jail? Do we provide for the niaintenance of the 
families of those persons who kept in jail? Therefore it stjems some¬ 
what odd that people should stand up here to defend the present system 
{)} wliich the discretion of the magistrate is sought to be tied down. Sir. 
we lost that amendment about leaviT*g it to the good sense of the inugisirate 
to sec which case he should let on bail and whicli case he should not. Sir 
Henry Moncrieff Smith mentioned, T think, the case of a person caught 
red-handed committing a murder vhth the bloody instrument in his hand 
and asked ** Is he to be let out on bail?*' I say " No. Yonr magistrate 
will not let him out bn bail, it he is a magistrate whom you have properly 
appointed." But if you appoint weak magistrates, stupid magistrates, that 
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i 3 no reason why the law should be stupid, because your magistrates are 
stupid. Therefore tliat is no answer at all to a case of this sort. The 
provision as it stands says in effect, Do not release him on bail if you 
have reasonable grounds for heli<»ving that lie is guilty of an offence punish¬ 
able with death or transportation for life,*’ It is true that in such cases 
tbe magistrate does not actually convict; Sir Henry Honcrieff Smith is (piite 
right in saying tliat such cases will frohably go to the sessions court; not 
necessarily however; first class magistrates may deal with such cases and 
coiivict them of offences—although they may be charged with other offences 

g p —within their jurisdiction. But leaving it there, even as a com- 
■ * mitting Magistrate he has to come to a judicial conclusion as 
to whether a pritfid fade case is made out or not before he commits the 
accused to stand his trial in the Sessions Court. You are now forcing Ijis 
hands by tlie s('etion n< it stands to come to a conclusion before he has 
.se( II the witnesses,—because Honourable Members will notice this comes 
just at the time either win n he is brought in custody or when ho appears 
i.i Court—you are foreing his hands, even before a single witness is put in 
the witness box, to come to a conclusion. He simply sees the police diary or 
the p<iliet< versaai or the proseeutioi version of the case, and he is ask* d 
to come to n emielu^ion heTorelnmd that he has reasonable grounds for believ- 
iiL the man to be guilty. Sir. that is a.sking Iiim too mindi. It is as):ing 
him to rlo injustice to the aeeus* d beforehand. Therefore it is not a good 
e 'uditi ai Iw iirjji .>e; any way it is there. 

Now you want to giv<‘ one direction to the Magistrate under the clause 
as it -.tji-uU. I want to imp<*se another direction, an additional direction, 
namely, that not only .shoiihl he have grounds for believing that he is guilty 
iK ;,n f'Jfence punishahle witii death or transportation but he should also 
t-o saiislied that if let on bail the accused is likely to evade justice. I 
Won’t say that is the oi*ly eonsi<h*ration, but that should be the main con¬ 
sideration as the Honourable Mr. Tonkinson vt‘r\' fairly admitted. The 
primary grtuind for consideration at this stage should be whether this man 
is likidy l«) t*vado justice. 

^Fy Honounihlo friend, Mr. Sam..rth. interposed with a remark ' what 
a! out sui<*ides ’V I pn)\ido for it. If the Magistrate is satisfied on ae- 
c<iunt of the nafurt' of the case, or or account of the temperament of the 
individual or on account of the gravity of the sentence which may bo 
imposed upon him that a particular accused is likely to commit suicide, 
then lu* ('vades justice, and my amendment safeguards that doubt, and I 
h(*pe my honourable ^riend Mr. Samarth will liiivo no more doubt in his 
mind in 8Up|»orling my amendment. Sir, that ought to he the test, the only 
te.st which civili/.t»d countries sliouid impose. Lf?t us not be guided away' 
by the vague expres.sions about this unfortunate country. Unfortunately 
my Anglo-Indian friends present here think that this country is peculiar—I 
hope not all of them will think so. Wo have got a very good exception 
in my Honourable friend Sir Henry Stanyon, and* I hope others will join 
bitf rank. Sir, as the Government feel strongly in this matter, we also 
feel strongly. Let us rot be guided aw^ay or away by those who say 
' Oh, the Govemmt?nt feel very strongly in this matter \ People attach 
thf3 greatest importance that their liberties should not be deprived before 
they are convicted. At the slightest provocation Magistrates have 
shut up persons in custody.^ Poor* fellows are unable to defend 
themselves. All sorts of conditions are imposed. They have to interview 
their pleader in the presence of a jailor. What instructions can the accused 
give und^ such conditions? Therefore, Sir, it is not right. We should 



2188 


LEGISLATIVE ASSEMBLY. 


[12th Feb. 1223. 


[Bao Bahadur T. Bangaoharior.'J 

give a fair trial and all opportunities to the accused to defend himself. He 
has got niouov. probably lie is the only member, the only adult male member 
of the family who can raise money, while you shut liim up in gaol; and 
what is he to do? Are you giving him really a fair trial by shutting him 
up like that? Therefore 1 say here ‘ A Magistrate shall not release an 
accused if he is satisfied that he Is likely to evade justice and that there 
are reasonable grounds for believing him to be guilty ’. Therefore, I 
non't ullov full discretion to the Magistrate. I say if you contnd it do 
so with jiroper safeguards. Do not make it compulsory on him to refuse 
bail simply because he thinks th«*re art‘ reasonable grounds for believing 
the accused to be guiltv. But let there be an additional safeguard, namely, 
only if he is fi' tlnT satisfied that the accused is likely to evade jufttico 
then alone he should refuse. Sir, 1 move mv amendment. 

Bao Bahadur C. S. Subrahmanayam (Madras ciibd districts and 
Chittoor; Xon-Muhamina<Ian lUir.ilj: Sir. in the <lis(Uission of this matter. 
I am afraid certain consideraticins which are not strictlv relevfini have been 
introchiced. First. 1 sbonld like t«- deal with that expression “ reasonable 
grounds for believing that he has Iren guilty of ofTenee Now \ou may 
n;ake too much of it. but it h ^ lo ver bt en undt-rstocul to iiuain that a 
Magistrate has come to the conclusion that the man is guilty. Tin* signi¬ 
ficance of that expression must be coii'^idcred when taken with the (’oiirt 
with which we are dealing with in this elaiisr. It is the Court of the 
Magistratt*. not the Cmiri of thi‘ Ju<lg<* wh(i is going to try the offen«ler. 
That distinction should at once appeal to those wh(» ari* engage<l in th * 
administration < f law. That is, the man who is inquiring into lht‘ cas<‘ 
punishable with death or transp»>rt; ljo?i f.ir life is n»»i tlo* aulbopty who 
is going to decide rts to the guilt of the* ofTen<ler. He only collect?* the 
evidence, puts it togetle r and tlo n seialM up the evidence jind tie accused 
to a higher C’ourt for trial, if he feels that tho case ought to la* iixpiired into 
by a higher Court and not thrown out ;»t once. So, wln n you take that 
clause w'ith reference to the autlmrity that is going to apply it. then 1 think 
all the argument that the Court is going to prejudge the case falls to the 
ground. How it to pn*jndg^ ? What mat«Tiai.s has it to come to a con¬ 
clusion? I think, with all deference, that difhculty must vanish. Hecnime, 
after all. the Magistrates are hum in just .as we are. '1 lu\v have got certain 
reports and depositions. The\ must in a sens<» come to some concluBion. 
If it is not an extn^rne ca.se, like the one put by Sir Henry Moncrieff Smith 
of a man caught ri*d-hande(l, but if there is plenty of evi<ience that the man 
has,committed murder, no Magistrate, whatevi*r the form of law may be, 
can shut his eyes or shut his mind and say that the man is innocent. Why, 
even Judges ’.vho try cases, when they start on a case, before going through 
the evidence, form some kind of first impressions. But their intcdJectuaJ 
training, their culture makes them separate the two, Kopiirate their first 
impressions from the final conclusion which they are bound to come lo 
after hearing the evidence, and we must assume in this discussion that the 
men have got some intellectual calibre, some training in sifting evidence 
and dealing with ca.ses. If wx* look at it in that light, I think much of Uu? 
argument that has been lev(*lh»d at that clause and the psyciiological diffi¬ 
culties that that clause would intreduoe will disappear. 

Now Sir, the clause which my friend, Mr. Biingachartar wants to intro¬ 
duce is a clause which will work considerable hardship on the hocused 
themselves^ How, I will U*U you. Pause for a moment and consider how 
e Magistrate is to decide whether the man wdll escape and avoid justioe. 
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It depends on the temperament of the aocused. A very sensitive man, 

4 i man who feels the disf^race of a possible conviction and has workecl 
himself to a tlesperute state of mind, possibly may run away and may go 
and drown hiiiisolf or poison himself. Therefore, what criterion do you 
provide for *t Magistrate t<} find out whether the accused person is a man 
who will eseapi* (and therefore he will not give him bail) or he Is a man who 
will not escape (and therefore he will give him bail). Is it easy for any 
Magistrate to come to a conelusion on that clause? Probably this clause 
vill work hardship and 1 will presently show^ how it will work hardship, 
fciijppo'if thtTe is not a ver\ wealthy man but an ordinarily wealthy man. 
'J'iie Magistrate will say, “ If 1 leiive this man he would recompense or 
recuperate the men who have stood as sureties and will run away to some 
cither torrilorv and ahscoial. 'J'heretore he must be kept in jail.'* The 
eonsidi ration which will weigh with Magistrates or Courts in letting a man 
on bail is that he is a respectable man, a man of property and he will not 
nm awa\. Pui if \<iu put this clause in the Statute, if, as has been said 
oftentimes, nou crystallise what is a gnnind of discretion by a clause in the 
StaUite. Mill run the danger of ])eople who are now getting bail being 
r* fused bail, lacause the Magistra’e might say, “ He is a respectable man, 
honourably cnnnected. having respectable relations and leading a respect¬ 
able life, I’nib.ibly the di>'graci‘ that will follow* as a result of the trial 

might drive him Iri flesperatinn. Therefore 1 will keep him in jail.’* He 

might say that. Whib* you are getting hold of one extreme, you ought 
*ils.) tn eousider tile other extreiiii* 14) w'hich this clause will lead. There- 
b.ri', this elaus" is a rbrngi-roes clause to tack on to the section, 1 think 

.e. far as Si ssioiis Com Is an<l ih** High ('ourts are concerned, barring 

ir.tlividiial idiosyncrasies, no Ligi'^lature can correct them. These Courts 
gem rally an* inclined to K t people on bail on reading the depositions and 
tin seeing tlu' fi eis Im ton* tiu-m. As to Magistrates, that is a different 
business. One tiling wliich I ha'•• frequently noticed in the discussion of 
tile various firovi^ioiis of the t\ide is not the defect in the law, not the 
defe4't in tli4‘ t» rms of the law or the enunciation of the law, but in the 
actual Wi.rking of the law* in the b wei* courts, and for that, all I can say is 
that the 4'X4'Cutive gdvt'rnments <>• various provinces are responsible. 
There is a luihit—1 mention that in onler to make the Assembly under¬ 
stand how it,is that such a dead s^•t is made against the Criminal Procedure 
<‘o4b‘—lIuTi* is a habit in t very Locc.l Cfovornmcnt to issue circulars behind 
the back of tiu' High Courts, circulars which have nothing to do with the 
recorrlt^d decisions and rop^^rted <locirions of courts. Kvory Local Govern¬ 
ment. the I)i.strict Magistrali*. issues circulars saying You ought to be 
careful not to let people infliscrinunately on bail I moan some circulars 
are issued in the form of instructions to subordinate Magistrates who im- 
doubtedly depenol for their advancement on the head of the District, circum¬ 
scribing th<* discretion vested in them by the law. It is that that is at the 
root of all the criticism which we have heard here. It is not against the 
Mithors of the present Code or the old Code which-has been transmitted to 
us these sixty or .seventy years b'* eminent jurists and lawyers. There is 
nothing wrong in the language of the Code. When wc tried to tack on 
words to the Code, I sat down in great sorrow at the language w'hich has 
stood the test of years and years hein^ mangled here, and probably the 
consequences may be dire in the future mterpretation of this section. * But 
the cause of all the trouble which you have been hearing, Sir, is that the 
executive governments in the varicus provinces, ignoring the decisions or 
the interpretations of the High Coi>rts of tiie actual pimvirions of the Code, 
have been issuing circulars tightemng the prorisions of the C^e and 
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enjoining upon subordinate IVIagistrates not to exercise a free discretion in 
the administration of Justice. It is those circulars that have been at the 
bottom of all these criticisms. I say we here cannot prevent the issuing 
of the circulars there. It should be a matter for the provinces, for the 
Provincial Councils to take note of such circulars, bring them up before the 
local Legislative Councils and see that they are not issued. If you go and 
mangle the law and add clause after clause to sections which are the result 
of the labours of ver^* eminent lawyers, jurists and administrators, I am 
very much afraid that the result will not Ku* what we all heartily desire. 
The clause, as it stands, gives suilieient ciiseretioji for letting off an accused 
on bail, and if this aiie.'ndment he intnxine. d, it will cause great trouble. 
This question of escape is a dieluin of tlu‘ Judges and that dictum is 
followed in the Higher Courts, out in the Magistrates* Courts it is not 
Mloued. 1 do not see how you can t xi»eet a Magistrate to follow that 
dictum and ask him to follow these <lict;‘ and to exereise his dison^tion this 
way or that way frequently when the accused is umler trial. Why shotild 
we assume that in every case the accust d person before trial is an innocent 
man. Jt is all iiitlieially speakiiur quit** right, luit why in the di.Kcussion of 
a provisiim in the liCgislature do you .start with the ground that the case 
is false, tJiat an innoet ut man has heeii falsely chargedIs that not an 
fxtrome way of looking at the thing*.’ 

The case is under inquiry, and so long as it is under inquiry,—it may 
takt* a few weeks, and in some (hfiieull eases it may be 2 or months— 
there must be hanlship, 'I hat hanlship ytm cannot avoid by any number of 
clauses in the statute. You cannot [prevent one ni/m prosecuting another 
man, you cannot prevent a policeman making a falser chargt*. You can 
only av,,‘iit th.e result of tlie trial ai* I t.do- such reniedie.s as tile law provides. 
But if you go M:d mangh- these pio\isions here, J lio not think \ou wifi 
thereby be ln>h)ii\g a large elas-; ot iiien whr> ari‘ .now treated fairly b\ the 
Courts, Take the extreme limit of tr:U}spf»rlatif>n for life. I do not think 
foi ii n\oment tliat a man who is aeeusetl with an offence puni.shahle with 
death is going to he aslu^<l to he let qff on hail, but oven in such 
i.ft*'r th.e evidence is eoncluded and. recorded, the (.’ourts have let the men 
off on hail pending trial. I know such caries from my own expfcrienee. 
Ihereffjre, 1 do not think that the v/? akening of this clause will do any gotxl. 
Therefore I oppo.s-:- the amendment f)f riiy Honourable friend, 
Mr. Tiangachariar. 

Mr. fi. S. Holme (Ui'ited ppjvinees; NominattMl official): Sir, with 
due re.spoct it hcvius to me that the proposed amendment must bt? either 
useles.s or mischievous, for idthcr tltc Magistrate will decide? on general 
principles that there is a danger erf the aCTCU.scd absconding and evading 
justice in which case the words will be unnocc88ar}% or else ho will con¬ 
sider it his duty not to refuse to release the accused on bail iinlt^ss and 
until ho has satisfied himself that it is positively proved that the accused 
is likely to abscond and to hold that if in any case that cannot bo said, 
the accused must be released on bail. As regards the argument that it is 
necessary for an accusc'd to bo at liberty during the trial in order to instruct 
his Counsel ])rop(‘r!y and to conduct his case, that argument would apply 
even if there were a danger of his absconding and therefore it does not 
seem to be conclusive. As regards the fear expressed that the Magistrate 
will have to prejudge the case. I should like to point out that, as matteiB 
stand, every Court has to, if the word is an appropriate one, provigionally 
prejudge the case at every stage. The Magistrate has to bear in mind ail 
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through the possibility of its being'his duty to discharge the accused at any 
stage before the charge, is framed. The framing of a charge is itself a kind 
of prejudging, because it imidies that if tlie accused does not cross-examine 
the witnesses or put in a defence, he \vill be convicted. As regards the 
apprehension ex{)re8sed that many offences punishabl6 with transportation 
for life are not offences in respect of which bail should be refused, that 
would be an argument against their being designated non-bailable in the 
Penal Code; and as regards the instance put forward by an Honourable- 
Member. in many such cases the “ respectable man will be the most 
Iiki!ly to abscond, as ha.s often been seen in the case <5£ rich bankers charged 
with ernbi'z/Jeinent. In condition, 1 would deprectite too inuch atten¬ 
tion being paitl t(i the argument that anything which is objectionable to 
tht' sf)eaker is opposerl to the Jaws of all civilized countries. We have not 
befon‘ us the laws of all civilized cw.iiintrios, and even if we had, it would 
be nnsaft! to conclude that lliev would be incapable of iniprovement. Sir, 
I oppose the amendment. 

Hr. J. N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, 1 ris4- to sn])port tlio aiue.nduuajl: After hearing my Honourable friend, 
tie* .Movt.*r of the amondiie-nt. I thought it would not be necessary to sup¬ 
plement his observations hy anything that I might a<ld to the discussion. 
15ut his speech h.i> laa n followed by certain others, and owing to the new 
pniriis which were inieiah d ti> be inadt^ in the course of the debate. I feel 
1 ought to sa;. a word or tw«j in re)>l\ to what has fallen from some of my 
Honourable friends. 'Die tir-^t point that I take is that the amendment 
h.!:-. bi >'n described os either inisc}ii4‘vous or unnecessarv. Now, Sir. if 
the uiaUer (if granting or willdiolding bail had bctn left entirely open for 
the exercis(‘ <if fn-e <iis<*re;lun bv the Magistrate, we might say that the 
aim‘ndment could he tj»ken as an allempt to restrict the extTcise of such 
discretion. There- might be sone* danger in that. But, as a matter of 
fact, we arc now laying down certain lines along which we ask the Magis¬ 
trate to t'xercise his discretion, and we are at pre.scnt concerned with those 
lines and tle>se lines clone, Now,«i^ is perfectly clear that the amend- 
nu nt of section 197. Oiininal Procedure Code, which the Treasury Benches 
have proposed is und(jubte<lly a great improvement upon the law as it 
originally stood and we an* thankful for it. But even with that improve¬ 
ment, the (piestinn still r<mains whether the demands of justieer have been 
fully .satisfied thereby. Now, Sir. some objection has been raised on the 
ground that we should not have any feeling of tendeniess for an accused 
pi‘rson, and that any too widt* a statt'inent or proposition like the one stated 
above, is injurious to the interests of justice. But, wo cannot help it after 
all. The Briti,sh system is such that you must presume that a person who 
has been nccuscHr] of an o(Tonct» must Im' taken to be innocent until proof of 
his offence has been brought home to him. We cannot help it. We all have 
to net on that principle and the amendment proposed is only an attempt 
to give effect to that princifde. Tho various amendments" which have 
been proposed with regard to clause 182 of tho Bill, are attempts to im¬ 
prove the amendment of the law brought forward by the Government Bill, 
still further. Now. Sir, what are the facts? What have we done by 
proposing the further amendments? We have in a manner indioat^ that 
in all oases nunishable with transportation or death,* tho Magistrate shall 
n^ release the offender only if there appear reasonable grounds to believe 
raat he has been guilty of an offence punishable with death or transporta¬ 
tion for life. Now what we have got#to consider ia whether we should 
generalise the two classes of offences in that way and by so doing, include 
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cases which ought to be left out of the category in question. My Honour¬ 
able friend, Mr. llangachariar, has already invited the attention of the House 
to the fact that offt^nces in the Penal Cotie which are punishable with trans¬ 
portation for life are, some of them, triable by Magistrates and not by 
Sessions Courts, alone. 1 have examined some of the sections of the X*enal 
Code. For instance, we might take section 4011, criminal breach of trust as 
a public servant, etc.; sectitm 894, hurt caused in committing or 

attempting to commit robbery, 820, grievous hurt caused with a 
dangerous weapon; offences relating to coin.s; and many others 

might be discovered which are triable by Magistrates also. If 

they are examined, generally speaking, it will be clear that the 
determination of the offence in a criminal case depends very often 
upon ascertainment of facts by a ti‘<lioiis process of examination of 

evidence. So that, if we hnui^ht all thev^e eases contemplated by the Pill 
under careful examination, il will a}>pear that the .Magistrate in consiiler- 
ing the question of bail will la* often haialicapped in the exercise of liis 
discretion, if we lay down the law in the manner the Pill pro]>*»Hes to do. 
Kow, Sir. it may be diff«Tent where a murderer is caught red-handeil. In 
such a case I think it will be the plain duty of tiie Magistrate iu»t to give 
bail. Put Very often we tind tliat murdtaers and people aeeiise 1 of otln-r 
hein ills offences are acquitted after trial. Thi-ref«»re, if we hamper the 
exercise of the Magistnite s discretion in the way sug^este*! by the Pill, 
w'e ehall not be working jusiiee in many eases, b\ shutting out bail: and 
the result will be sucdi as has bet‘ii pointed out hy my Honourahle friend, 
Mr. PangaoJiariar. Now. Sir, we take up the case of the pr»lice o’fficer. 
It has been suggested by the Tn asury Penches that we contemplate in 
section 407 of the C'ode, not only (.Va^rts but fiolice officers as well. Hut 
what can a police officer flo in these cases V He can only keep an Jtccused 
person in custody for 24 hours. After that he has got to lake him before 
a Magistrate, and an onler has to he f^htaimai by him for a remand. So 
that, that is tlie chief pf)int to be considt*red with nderi'iice to police officers. 
He IS practically unable t<i do mischief in such cast s. In the second place 
we have got to consider that an undue extTcise of favour in respect of an 
accused pi^rson for reasons best known to the police officer, in the matter 
ot bail, w'ill be regulatc*d, if I may .say so, h\ the fact that, if he (the 
police offic^^) has to send up an accused person, h<* will Jiave to say that 
a good case has been made out against him. Well, in Uie same breath 
he cannot say “ I find gof:d reasons for letting him off on bail.*’ Either 
he has got to say that no jirinid facie case has been made out against the 
accused person, or that such a case has not been made out. lliereff»re. 1 
submit that the mischief which is apprehended in the case of police officers 
is not at all a likely event. I submit. Sir, the question of the police officer 
in this connection may be safely left out of consideration, under the cir¬ 
cumstances. 

As regards tlie question of a Magistrate believing, or making up its mind 
as to an alleged offence, before the conclusion of the trial, I may say. as 
has been already pointed out, that in the matter of framing a charge by a 
Magistrate preliminaiy^ to commitment, as also in a case triable exclusively 
by a Court of Session. th<^ law requires that the Magistrate should exercise 
his discretion in the matter. We have been led into psychological con¬ 
siderations such as those which have emanated from my Honourable 
friend, Mr, Subrahmanayam. But is there not such a thing as unconscious 
cerebration? A Magistrate«at first sight comes to believe certain things. 
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Although tile impression he then forms may not remain in his mind in a 
definite form, yet it may, all the same, work imperceptibly in his mind. 
Tile principle of the Jiiiglish law is such that it endeavours to place a 
Magistrate in a situation where things like the above may not work upon 
his mind at all. Therefore, Sir, wherever it is possible we should always 
try not to assume that an accused person is guilty before he is proved 
be so, on the firinciple that an accused person i% not guilty until his guilt 
is establislied. I submit. Sir, lure is a case for the accused, with regard 
to the question of bail. What \ve have got to consider is—and the deciding 
factor in the ease should alwa\s be, wlu'ther we are hampering the defence 
by unnecessarily restraining his movements;—unnecessarily, 1 say, only in 
sucli cases where he is a person wlio is sure not to try and escape 
justice. Wlu-n* lie is expecte^l Uj do so, we shall be justified in putting 
a restraint upon his libi rty f>f aclinn; in other cases it will help justice if 
his movements are not p strieteil iluring trial. In such matters, the case 
is always one of hulaiieing adviUitages against disailvantages. No propo¬ 
sition 1 ma\. perbajis, sa>, can be staled which is not open to criticism; 
but in all cM.se^ of the kirul we have in view, we have got to judge between 
the two oppositi* aspects of tin* quislion, and the determining factor in the 
pnseiit instance, as ! have >ai«l. oiigbi to iu* the principle which has been 
so elearls aeeej*ted l>\ the 1 lon«»nr:*ble Mr. Tonkinson, and the principle 
which was so elearlv enunciated b\ m\ Honourable friend to my left, 
t’olouid Stanvon. Sir. if all the pr»»s an<l cons of the question be taken 
into c«>nsid«‘ration, it will !».• cle.ar that the supposed criminality of an 
acimsed perNou should not la Iji-oueht into the scale at all, in granting him 
bail, supposing that a pneoneeiNed criminality of an accused person can 
iuthu nee tlu* mind of a .liulgi*. Wt‘ make law in f>rih*r that Magistrates 
nia\ follow it. and tlurefoiv if the law is such that it will restrict the free 
ixereise of the discretion of a Magistrate we ought not to have it. Wo 
should try and facilitate its free exereise in such cases and not restrict it 
hy sa>ing “ In such and such a cast' you might not grant bail.” though 
justice might napiire <4herwise. That is the vitwv. Sir, thi.s House ought 
to take in the matter. 

The Honourable Dr. Mian Sir ifuhammad Shaft (Law Member): In 
forming a corr«‘el judgment upi»n this and the cognate amendments, I 
venturi' to submit it is nicessarv fetr Honounible Members to bear certain 
considerations in mind. In the first place, it must be home in mind that 
till' very classification of otTences into bailable and noi.-bailablc implies 
certain issential considerations. Oflfence.s wdiich are comparatively insig¬ 
nificant or of le.ss imporlanci' have by law' been made bailable. In all 
those cases the accused is to he allowiAl his liberty after the institution of 
tlic prosecution until he is found guilty and has been convicted of the 
ofT(fnc(‘, the particular offence with which he may be charged. On the other 
band as regards non-bailable offences it must, be borne in mind that these 
are offc nci’s of a more serious character in so far as law’ and order and 
mainlenanci' of peace in the country are concerned. That is the ver\’ 
reason, the basis of this class of offences being made non-bailable. That 
(onsidcration. I respectfully submit, ought to be borne in mind. Again 
those non-builahlc offences may in themselves be possessed of varying 
degrees of seriousness, some of less importance in so far as public tran¬ 
quillity and law and order are concerned, and others of more seriousness 
and of grt^ater importunciv And of all these more serious offences it is 
obvious that the class of offences for which the Legislature has made capital 
punishment or life imprisonment as a punishment ad^iate or desirable. 
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must in the yery nature of things be regarded ns the most serious. In 
the amendment which wc ourselves have introduced into this section it 
will be noticed that we have made this lust class of offences, the most 
serious of all offences, as the exception, in bo far ns grant of bail even in 
the ca?e of non-builal)le offences is concenied. 1 would ask Honourable 
Members to bear this fact in mind. 

In the second place, let us turn to tlu* actual effiet of the amended 
section as it will stand, ‘’hould this House accei>t tlu; amendment whicli 
we have propostKl and nject the amendments which certain non-<ilVuiel 
Alembers have put forward. What will be its effect’.* While in the existing 
Estate of law in respect of ah non-bailable t)lTeneL‘s befon* a court iht; e«niri 
IS given discretion to releas** an accused person on l)uil, nevertheh>s it i; 
laid down that in all non-bailable cases the court shall not let an accused 
person out on bail if eertam eircumstances sjuciiied in the presi-nt .seeti«-n 
exist. In the amendment whieh we j»ropose in tlie ease of certain clashes 
■of accused jjcrsons mentioned in tlu' pn>viso we give tht‘ fullest possible 
disereliun to the Magistrate, no matttT how serious may be the ofYeiiet; with 
v.hich such accused person may be eliarged, to release tlv.se accused 
persons on bail. It is onlv in the case of a limited numlu r even ol thi •. 
•class of persons tliat we ask the House to lay down that arj ai cused pers ci 
shall not be let out on bail. And. Sir. in tbi.s emneeti >n permit me f • 
invito attention to this fact that cases before a M.agi.^lrate ma\ eitb« r 
eases with reference t»i whicli he himself bus ixcbisiw jiirisdiciiem to irv, 
that is to say, his functions are not limited to what i.s kntiwn as a preliminary 
inquiry before commilmeni and also cases in which his function.s ar*' .so 
limited. In the ea.s(* of those offences the trial of which nltimul* ly will 
he held either in the Sessions Court or in the Iligli (’ourt, as tlm eaae 
may be, his functions are merely limited to what i.s known a.s the pn li- 
minaiy iriquir\’ befon* commitment. Now there is n(»thing in the amended 
section as we pro[»ose to prevent the Magi.strate fn»m letting an aceus*'d 
person out on bail in all such ea.ses until a certain stage. Wlien a certain 
stage has arisen, that is to say. when on the evidence before him there 
reason to believe that the accu.sed person lias committed the offonce, it n 
only then tlial tluTe is an i-xpre.ss prohihiti<m Ihat^ he shall not release 
the accased person on hail. I sec my ^fononrubl(‘ friends. Dr. (lOur and 
Jfao Bahadur Bangaehariar, sliake their heads. Let iin* make the p- si- 
tion clear. Now section 497 as amended will run a.s follows: ** Wluii any 
person is accused of a non-hailuhle offence is arrested f>r detained without 
warrant by an officer in charge of a police .station —let th eliminate that 
for the moment—“ or appears or is brought before a Court, he may bo 
lelea.sed on l^ail. but he shall not be so released if tlicre appc*ar reasonable 
grounds for beHertng that he has been guilty of an offence puni-sliabb* 
v.'illi death or transportation for life/’ 

Dr. S. S. Gour: When he is brought before the Court. 

The Honourable Dr. Mian Sir Muhammad Shaft: Just one minute. A; 
scx)n as he is brought befon; the Court, the Court has the fullest power 
to rolc.ase him on bail, but he shall not be released if certain circumstances 
exist, that is to say, if the Court,—may be upon pcniaal of the police 
inquiry, may be after taking a certain amount of evidence actually pro¬ 
duced before him in Court—lias reason to believe that the accused has com¬ 
mixed the offence, it is then and then alone that we lay down this pro- 
liibition that the accused shall not be so releascsl. At what stage <rf th'J 
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inquiry or of the case the mind of the Court will, with relation to the com- 
iiiission of the offence, reach the position, i.e., believe that the accused has 
coiiiiuitted the offence, will de]»end upon the circumstances of each case, 
'i’hfit exact position, the nuiital piMiion so far as the Court is conceriiLd 
limy, as 1 said just now, he.reaclud at the very first instance, that U 
to say, after perusin;,' the record <»f the police investigation or licaring 
the complainant or it may be reached after half the evidence for the prose¬ 
cution has been hciod or it may hi* reaclud right at the end of the inquiry, 
1 . 6 '., t^hen the whoK; of the evitienc<i has been recorded. But as soon as 
thill position lias b. r;i r.-acih- l. the prohibition embodied in this clause 
comes in. rntil that jjosilion ims been ri'achcd, there is nothing to prevent 
till* Ma^hstnite fiijm l« ttiiu an accused person out on bail even in 
sirious ca.sts. If this utnr n./t tiie c irnct intifrpretation of the clause as 
V. o propose—after a!i. ri ij»cml.*t“r Ihal all penal enactments must be con¬ 
strued as far as ivasonabl) may be in favour of the accused person—that is 
a Well known principle of law,—and if the interpretation which my Honour- 
irii-nds, Dr. tionr and iJao ibahadur liangaehariar, seek to place upon 
tills were to ho the ciirreet inti rpn lation, 1 am afraid you would be driving a 
( v;ch and f'»ur throu^dj tiiat principle of interpretation to which 1 have 
just referred. If this were iif4 the e »rref‘t interpretation, then what h 
the nil ailing of these w^rti^ ’ In* may lie released on bail ”? Those words 
hfci^^ne ahsoliitely ineaiiinvless. Ir tlie intention is that in ail <*ase.s 
where the p»»lice tliinks tiial an acecfs* J person has committed an offence 
and have sent a man up for trial, the Magistrate also is bound ipso facto 
I ) helieve »hnt th a -en.^eit lia^ e mniiued the ufft nee, then what is lli^ 
meaning of those words “ lie may release the ac^^used person on bail 
As 1 said those words lM‘i*ome uhsolutely nioaningles.s. No, Sir. I ven¬ 
ture to siihniil the imeiition is this, that the Magistrate 1ms discretion in 
all uon-hitilahle eases to let an accused person out on bail, even tbougii the 
oifi'iices are ntiii-bailabb . bui, :in so.in as, from the facts of the case, from 
the evidence fduccil before him or from the circum.stnnces with which he 
ims already la c.me aequainled fr »m the record of the case, he has reason 
to heiieve tiuit Tne accu-^ed i.as committed an offence, it is then and tlu n 
\»nly that his hands arc tied: he no^ loncer po-ssesses any discretion. He 
inu<t then refuo* to relens* the accused person c.n Imil. And in this con¬ 
nection, let me invite attention to the careful manner in which this clause 
i-: dnifte-l. What is t}je language? It is tins: “ If there appear rea.^on- 
ftbh* grounds f »r believing tliat he has been guilty' of an offence punishable 
with di'ulh or transportation for life/’ Compare the phraseology adopted in 
tins witli the pliraseol'igv adopted in, say. section 2.>1 of the Criminal Pro¬ 
cedure Code, which relates to the framing of charges in warrant cases 
against the accused. Now. wimt is the pliraseology adopted in this section 
251? Section 254 says: 

“ If, when -Sin'll rvittonm nnd exaniiaulion have lM»cn made op at any previoas stage 
of the ensv, the Mani'-trnto if of opiin'vn Ilut there is gromid fop presuming that the 
accused committed an offence, tlieii hf shall frame a charge.'" 

Now, if you Cw‘)mpare the phraseology adopted iii 4t>7, “ there ap- 
fioar reasofvftblo groutids for believing that he has been guilty of 
tlu? offence ’* with this, it is obvious, at any rate to my mind 
that the stage contemplated is the stage of a primd facie case having 
eon established against the accused. 

Dr. B. 8. Ckwir (Nagpur Division: Non-Muhammadan): Much stronger. 

Tht Honourable Dr. Xian Sir Kuhaimnad ShaS: Thia <me is much 
stronger. 
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Dr, H. S. Dour: No, 497 is much stronger. 

The Honourable Dr. Mian Sir Muhammad Shaft: At any rate, there is not 
much distinction to be drawn between #Le.se two. Then, 1 say. Sir, us this 
prohibition, is limited to the most serious class ot'. non-haiiable c.>rteiu‘i*8 and 
us the offences are in their very nature non-bnilabh*, wlu'ii once the Magis¬ 
trate has, upon tiie record before him, upon tiie facts before liim, upon tiic 
evidence or upon the other circumstances estahlishi'd in tlie case, reason 
to believe that tlie offence has been coiumitled, then wi* as U'gislators caught 
to see that the power to release the accused on bail should nci longf^r he 
exercised after that stage has hei*n reached. 'I'o hold oiherwise, i suhmit, 
would be contrary to ail principles ot criminal administration. 

Now, it was said by my Honourable and learned frii;nd, Sir Henry 
for whose <i])inion 1 entertain the highe.st respect, ih.at this amuimls reuh> 
to prejudging the case. 1 snhiiiit, it ihas not. 1 submit there is no qtier^- 
tion <jf prejudging the case. From his own judicial ixperienee. lie imisi 
have over and over again felt llial in the itial (*1‘ criminal ea^es a certain 
stage has been reaehed, up<*n tlie i*\idenee pmduced lu foii* him, when 
Hiere is reason to tliink or to hidieve that tlie aceiised persrm has com¬ 
mitted an offence. That dot‘s not mt‘an that tbf chnc has h'-eii prejndg»'d 
It oiih means that a eertain amount of evia’enc*.* h i'^ lc*eri tendered l>\ the 
prosi'cutioii, ora certain set of facts and eircniiisl.tiici s liave ia m est.ahlislied 
by the prosecution, which have elianged the |io>ilion at the beginning »*f 
the trial, viz., the presumption with which the Judge begins in the eoursi* of 
b criminal trial that the aceii.-ed must bt presumed t » bt innoeent aia.l 
nfiist continue to la* presumeii to b<* inno(*t‘nt until his guilt is e^tabli-bed, 
to a somewhat different ‘ f <»sition, that po>ition being that although the 
Judge is not yet eoin])h*teIy conviiict*d in Ids mind tliat the accused is 
guilty, yet from the facts jdaced before him, and from tlie evideoi* . pro¬ 
duced by tilt* prosecutifin. tl*4t Judge has reason to hdit ve tliat tin* accused 
has committed the offence. At tliat stage. I sul)mit his tliscretionarv power 
of granting hail in llu*se most seritais class of icsi-hjiil.ahle offences to 

be taken away from him, because the otTent'.s are non-hailabh 
and because these offt‘nceK are tin* most serious edass of non- 
bailable offences, and the (’ourt tr^ing the accused is neither tin* 
Sessions Judge nor tlie High (.’oiirt hut a Magistrate. I Hiibmit that in 
j-uch cases this discretion ought to be taken away from him, and that is 
exactly what the clause as we propf.M?e cfinteinjilatcs. * 

Sir, it was said that the sole object of arrest is to pre¬ 

vent a person frean runring away or from protracting or delay 
ing the trial. \s a g< neral nilc that is a perfectly legitimate 
criterion. I admit that that is tlii* main piirpo.se of 
But cases might be conceived where other considerations also 

come in. Let me give but one cas«*, wdiicb is not only possible but which 
we, some of us who have practised at tlie Bar long enough, ’can w’ell con¬ 
ceive. A man falls out with two brofliers. Bitter enmily subsists between 
that one man on the one side and tlw* two ImitherB jun the other. He has 
a fight with these two brritliers intending to kill them, but succeeds only in 
killing one and injuring the other. He is arrested bV^the police. There 
is ample evidence against him to prove that he murdered one of the two 
brotliers, and lie know^s himself that ho cannot escape. He knows tliat 
he is sure to be convicted and hanged. Well, now, in a case like that, is 
it not conceivable shat he wrould like to be reli^ascd on hail in order to go 
and toll the other brother also before he is hanged? (Laughter.) With 
all deference, I am afraid that my Honourable friends from the South 
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i^ot know what stuff peopla of the porth are made'^ol. It ia ^ei^tly oon^ 
ceivable t|uit that man may be anxious to be leleased on biul in order to 
^achieve thd very object with whieii he assaulted the two hrof^km^ which 
object he failed to acliieve in the first instance, a^ succeeded only in killing 
the one and simply injuring the other brother; and knowing that he wiU 
be banged, before he is actually hanged, he may take ^vantage of his 
teloase on b<ui to go and kill tlie other brother. Sir, with all delerenct* 
it IS hardU nght to su> that tlu* sole consideration is his presence at the 
nextrdiate of lieanng Tln*r«* rna> be other considerations eieo which come 
in in cases of this kind 

It stvniH to nu that taking all the circumstances into consideFation. 
seeing that adinittedU the clause as we propose it is a decided advance, a 
• decided iinpro\enuiit in t)i*‘ existing law, seeing also that the clause as we 
proposi* it gi\es tie fullest discretion to tlie Magistrate* in even the most 
M*ri<»u«» (lass of cast's in eirtain iiistuncis to rehase on bail and prohibits 
isdease on bail onl\ win n 11 re uni stances or facts have been tnsitabhsbed wrhicu 
halt ltd the Magistrate to V>elie\4 or have reason to believe that the 
accused has (oiiiiiiitted the otftiuc—onh in this %’er\ narrow circle is ho 
prohibited from releasing tlu accused on had in thiK most serious of all 
ernnes » I submit tiiat tht Legis)4tttne ought not to go hevond that, that 
the Legisliiinre should liiiiit 111 such cases the discretion of the Magistrate 
in so far as n It use on had in non-hailable cimi*s is concerned. 

Dr. Hand Lai (W^st Punjab Non Muhammadan) Sir, the Honour- 
ahi Mr Sul rahinati i\ itii while ad\oeating the cause of the opposition, 
told us and ut f(<) surpnstd tor that pnx*e of adnee, tJiat the Magistrate 
has J.U, onh to collect Am evidence and to send the case up for trial I 
diffi'r from hitn M\ knowhdgt ff the cnnnnal law tells me that that is 
rot the east (l\<n«? M igisti iWh and Courts are not to be taken as post 
(Ihei s Magistratts and ( niiiinal ('oiirts ha\«* got to Si*e whether there is 
aiiv i*\idinct* or not ivin in murder crises When there is a preliminary 
1114} ry if tlurt is no (Videmc wh'ch cun show a primn facte case, then 
the acciisiMl «s (iit'Mni to i ilischaige Therefore, this ground which has 
oeen set forth t/\ the Honourabh Mr Suhrahmanavam has got no force. 

The second groun 1 which he stt forth was that the Magistrates are cuJ- 
luretl pco))h ind hij^ldv trim d an<I theiifon* the\ will not allow themselves 
to do injustiis' and tht \ wid not allow theiiisehes to refusi bad. Then in the 
f- line hreatli he asks, how e in a M ’gistrite, how can a Cnndnal Court, know 
«hat the aeciisci will ihscond or will not ahscaml*’ This argument in* 
ronsisttmt In the first ]>hic(* the Magidnite is said to be oidiured and 
\er> well train vi. and llit*u it is add it h impossible for the Magistrate to 
find out wliether the accused will abscond or not 1 place his aigu- 
inent before this Honourible ITouso. and 1 think the House will agree 
with me that his nrguimmt, in itself, is inconsistent. When a Msgiatrate 
IS A trained and cultured man iitul the prosecution raises this contention 
that the accused w*dl i^ohnblv abscond or avoid the prooeedings in the 
inquiry, the Magistrafe will give consideration to it,— on application {or 
. bail on bAalf the accused, on the one side, and the reply 
*** on behalf of the proscentson, on the other side; the Magiatrale 
then, after havinjpt w^eighed both th* contentions, will eonua to some eon* 
Uoaion. Where ts the impossibiUty as to how the Magistrate wiO be able 
to find whether ibe accused will abscond or ndt? 1!lie other contention which 
hm heep rmsed by my learnid friend, the Hqnonmhie Snbrehmsiieireni, 
is Jtmt, what is ^ is 

n 
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aoouaed wiU be able to defend himsrlf properly. This la the gain, and thaa 
Otight fo be the object of the administration of justice; this will be the profit 
that the justice will bo done to the accused, and he will not be deprived 
of that ri^t which is allowed to him. That is the gain. Then the Hon¬ 
ourable Mr. Bubrahmanayam says that the Magistrate will not allow bail 
if he comes to this conclusion that the aceused will abscond away. Only 
a few minutes back ho said it is otreinoly difhcult for the Magisti^te to 
find out whether the ncciiseil will ri n aw ay or not; and after four minut0O 
be raised this point, tliat if the accused is allowed bail. tlu*n the probability 
is that ho will abscond away. I think there is no consistency in these %||||JS 
arguments at all. Why will he run awav or abscond away? If he is lH 
man of this t}pe, no sundy will come forwanl; his associates, his friends, 
his relations would not like to staml as Huridu>s simplv because ht* may leavd 
the precincts of the Court or the District in which he is going to bt» tried. 
Then my Honourabh^ friend says, it is better that disendion should be given 
to the Magistrate jind the MagiHtrf%te's diseretion should not be liampered. 
It he will read the teniis of the ainendrm^nt, they ar<\ if J rightly follow 
them, '* that the accased. if released on hail, would abscond anil ottempt to 
<scape justice by avoiding or delaying im inquiry or trial." This is the 
second condition which has been laid down. What an* those two eonditions 
which will guide the Magistrate* in allowing or disallowing the hail? I’hfv 
arc these; (1) that the eharacter of the ofTenct* will be so and so, that is 
an offenBe punishable with transportation for life or with death (2) The 
second condition wiiich has been rc commended bv this ani(*ndm(*ni is as 
already described above if there were grounds to belit*vt» that the aceused 
if released on bail, will have the opportunity of taTnfK*nng witti the evi¬ 
dence, which is against him or he is going to dela> tin* inquiry; then in 
those cases the Magistrate will not allow* bail. A ver\’ r<*iusf>tiahle amend¬ 
ment: it covers all the conditions, and therefore I do not find any force 
in the opposition. The Honourable Mian Sir Muhnnimad Bhafi told us 
that in serious cases the baii will bf. allowed under eertain conditions, and 
the provision which has been recommended bv the Si*lect Coinmiitce is 
very much improved. I endorse this view' that certainly thcTC ho'* been 
some improvement in the provisions w'bich have been sent up to us for 
consideration by the Select Committee, and the Select Committee should 
be thankful, but there is a room for improvement still and on account of 
that we are discussing the whole thing. He says that only in case of 
certain offences;—very limited offences which arc punishable wdih trans- 
portion for life or death, we have laid down these strict conditions. Of 
co^e it is true but our fear is this that even in regard to these cases, if 
some accused, in some cases, arc not allowed bail, there will be room 
for injustice. The Magistrate should not disallow bail simply because the 
offence falls within the purview of certain s^tions which provide a capital 
punishment or one of transportation for life. That should not be the 
criterion that, because the punishment provided ior the offence is trans¬ 
portation for life or death, therefore, bail should be disallowed. That 
should not be hajbhe* measure lor accepting or rejecting applications for bail, 
but something else, l^at is that someSbhing else? It is this as to whether 
there is a probabilit^r that the aoi^used ml abscond, whether his real 
Intention is to escape justice or whether his desire is to prolong the Inquiry. 
'The mere fact that a complaint is under seoticn 802 or a oommidiit vmet a 
feetten whiidi provides pediment of transpewtatton for life or death, 
shoutil not induce Ihe Mejpstrote or criminal Oouii to rsfuee to giro b8&. 
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Then the Honourable Mian Sir Muhammad Shafi says that the pro¬ 
vision which has been recommended is very lenient. I am sorry I cannot 
share that view. Words which are of some importance and in favour of 
this amendment have been lost sight of. They are if there appear 
reasonable grounds for believing/' not presuming but believing. There 
' could bo no belief unless there is some sort of cogent evidence to induce 
him to believe. Presumption may be based on an inference, but, when 
>ou put doHTi the word " belicivt? then there should be something which 
ma^ go to show really the accused is guilty. Then, further on, the pro¬ 
vision says that ho ha.-^ been guilty of the offence." 8o the Magistrate 
will be pn^judging the whole case. But when we go to the provisions of sec¬ 
tion 2o4 whicli has been alludf d to by iiiy beamed friend—1 shall read only 
the relevant portion—you will find the wwds " that there is ground for 
pn^stitning that the necused has coniniitteil an offence Mind that there 
IS a ground for |*rt?su!ning only. Therefore, according to my w*ay of cons¬ 
truing the provisions of section 251. I am persuaded to come to this con- 
ciusifm th:»t the provision under section 497 is stricter, is harder, than that 
under section 254. 

Tln-n my Ilonour.ibh* friend says that there w’ould be great 
teinptatitm in the \v:i\ <jf tlie accused, who will ah«u^ond, to destroy 
I ho evidence or to retaliate an other persons, and this argument has been 
illu.strati*d. The illustration wliich was given was " that there is a person 
A who has got aniino.sity with two brothers, and one of them has been 
murdered by him. Suppo.^ing this murderer is allow'ed biiil, when he 
tmurderer) s«.*cures his freedom, so far as bail is concemoci, he will murder 
the other brother also. The .second brother, who lias escaped munler, 
w'oubl be brought before tlu‘ Magistrate and w’ould say before him ‘ I say 
thi.s murder was ctanmitted by the accused '. Therefore, the accused will 
be teinpteil to do aw’ay with tin* life of the second brother also, in order 
to di‘stroy tin* e\idenct*." Anti therefore bail should not be ollow’ed. My 
answer t<) this illustration is that if there is a case like that, then the 
Magistrate will not allow hail. The Treasury* Benclies have said, in 
so many words, that their Magistrates are very competent and one of the 
iidvocates of that view* ha.s given*a very good certificate to them—they 
are cuitured ani trained people, he said. They won't allow bail in such 
cases. (.'!« iiotiourable Member : “ Ho shall ".) There is no word 
* shall ". The word " may '' is given. There is no cximpulsion in such 
eases; and this is the recomm(m<latton whitdi has substantially been made 
by the amendment. *' If the object of the accused who is seeking bail 
is to avoid justices or prolong the inquiry, then bail will not be allowed." Sir, 
it is not the attempt nor the desir,* of this Assembly that the man who 
has committed an offence and who is guilty may go soot-free. But 
the serious desire of this Assembly is that he should be given fair trial, 
that he may not be hampered, that he may not have an excuse for saying 
" I was not allowed bail; I had no relation, no friend, no associate and 
therefore 1 am going to jail though an innocent main, and I have wrongly 
been declar^ to be guilty." That is the very sincere desire of 
Assembly and tl:^ desire is couched in this amendment. Therefore with 
these few words I support the amendment. 

Vhe BOMaiilile Sir Maleohn Bsilif: If 1 rise to add to what has 
idready been acM so admirably by my titonds to-day on this quesSw, 
pitrtieulaify^ Subrahmanavam, it is because 1 fed it incumbent 

W ime to do so lor one reason only. We have be^ tdd that Oovsmment 
en tto Now hi nuSleie ehieh aiO prhi- 
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oipaily of legal procedure, matters such as are involved in the Criminal 
Procedure Code, 1 am sure none of us really wish to suggest considerationB 
not strictly relevant to Ihe issue, nor to sway a decision by allusions to 
the general attitude of Government or its critics. We do not on our side 
say &at those who have criticised the proposals of the Lowndes Committee 
or the Joint Committee have motives that are not in every way proper 
and public-spirited; I hope that the Assembly will give us credit also on 
our side, if we do feel deeply on a question like this, for basing that feelit^ 
on grounds which at all events have some solid reason and some propriety 
behind them. 

Beferences tending I think rather to obscure the real issue, have 
been made to the ver}^ lai^e number of people who are unfortunately 
placed in the lock-up pending trial, not having been admitted to bail, and we 
have been asked to quote tlie numbers of such persons who afterwards 
are acquitted. It must not be forgotten however that any figures we 
could quote on the subject would refer entirely to a prt?vioa8 state of 
affairs—that is to say, the state of affairs obtaining under the prt‘sent law— 
ii lavr w'hich we have proposed to ameliorate to the best of our ability, and 
the rigours of which w'e have attempted to remove. On a balanced survey 
of the situation in regard to bail I am certmn that the Members of the 
House wall readily acquit Government of any desire to press too hardly 
on the accused, or of any desire to so dispose its judicial arrangonumts 
that innocent men should be put to hardship in proving their innocence. 
If, as is said, Government feels deeply on this questiv»n, the feeling is 
one only, namely, the desire that the real criminals should not escape; 
and if we have any one motive in the matter, it is to make life posshle and 
safe for the ordinaiy' mim—the man whose property is subject to theft, 
the man whose life is in danger from <lacoity, the man whose possessions 
or whose safety is likely to be invaded by tlie more violent members of 
society. And w'e have a special responsibility in regard to legislation 
of this nature, because after all the actual administration of justice and 
law and order lies wnth the liocal Governments; we do feel that we ought' 
not ourselves to assent willingly to any modification of the criminal pro* 
cedure which w*ould seriously embarrass the authoritit^ responsible for 
the maintenance of justice. With every desire to be liberal, that oonsidera* 
tion must remain paramount in our minds. Now, it is perfectly true 
that primary consideration which mxist govern Courts in giving bail 
is whether the accused wall or will not appear to take his trial. There are 
however some other considerations which 1 do not think we ought to lose 
sight of. It is true, as Sir Muhammad Shafi pointed out, that we cannot 
j in ourselves down entirely to that one point. Every one with an acquaint¬ 
ance of district life and especially with life in those districts where violent 
crime is prevalent, knows that there we circumstances in which it ia 
dangerous to allow at liberty, pending trial, a man of exceptionally violent 
character or influence for evil. One knows that such a man oan, by 
mere terrorism, absolutely suppress evidence, perfectly trustworthy and 

_1* LI*__ ____ _W 




quote only one example, not a definite exainple of the haim done by 
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the imagination what they may sometimes do if they are released on bail. 

1 feel &at in the matter of bail we do after all occupy a strong and 
reasonable position. We have greatly liberalised the existing law; the 
stages are so well known to the House that 1 need not weary it by 
repeating them; but in the tirst place of course a man w'ho desires bail 
can always apply to the Sessions Judge or the High Court, on whom no 
restriction are placed in respect of its grant. It is surely reasonable 
that, in dealing with other Courts and with ^e police we sliould apply some 
restrictions? Mr. liangticliuriar has made great play witli what bir Henry 
Moncrieif Smith said this morning on the subject '^f w'eak or stupid Magis¬ 
trates. I only want to say that Sir Henry Moncrieff Smith this morning 
was arguing on a slightly different case, a case with which at present we 
have no particular concern—1 mean, the proposal tliat in all cases bail 
could be givt-n without any restriction whatsoever. His remarks conse¬ 
quently hardly apply to the |)resont case, for w'e now are dealing only 
with the right to give bail save in the case of persons believed to be guilty 
of grave inisdeniejiiioiirs. 1 believe the majority of the House will feel 
it reasonable, that we should lay down some restrictions in the grant of 
bail by .Magistrates, s^s ing how serious the rc‘sults may be to the society 
at large of all'»wing dangenms erimiuals to c^scape under cover of their bail. 
The safeguards pniposed seiin to be the minimum. We have been told 
that men should be lu‘ld a.s absolutely innocent before they are convicted 
and that it is improper Uy place upon the Magistrate the obligation of 
deciding whether there is rea.sonable ground for believing that the accused 
person is guilty, before bail is granti>d to him. But does he really have 
to decide that? Let us be |HTfectly frank and honest about it. He only 
decides tliat there is a prima fariv case. Does any one believe that any 
one ever has been prt»judieed in the course of his trial by the fact that he 
has been refused bail? (Voicen: ** Very often.*’) Let us be clear however 
tr. the e.xact gnujnds. Does any here believe that any man has been pre- 
judictKl when lie came before a Sessions Court- or before a Magistrate for 
trial on one of the graver offences, by the fact that the Magistrate has in 
refusing bmb prejudiced the case m the sense and to the extent alleged? 
Do you bedieve that? If you retUly believe that, you are in danger of 
falling into an extraordinarily illogical position—if you follow Mr. Banga- 
chariar: that is to say, you are eictually preparing to lay down that the 
Magistrate shall prejudge the licensed not once but twice; he shall not 
only say. first, that there is a primd facie case against this man, bnt, 
second, that he definitely believes that he is going to abscond and that he 
seeks t-o delay or evade justice. If there is substance in this objection, 
the accused is doubly damned in advance. 

Then ns to the second restriction; discretion to grant bail is full save in 
coses in which the penalty is death or tranapmtation for life. Much 
play has been made of the fact that transportation for life applies to a 
somewhat large number of offences. Well, we are at present engaged in 
considering legislation regarding the abolition of tftosportation, and there 
is no reason whatever vrhy, when we Bring that legislation into feme, 
we should noL m so doing, take the opportunity of makiiig the reatitolum 
in thit section, which now applies to transportalhni, apply only to the 
graver offences punishable witti long terms of impiisomnent. Ve are 
not narticular in itudstinff on details if the juindide is nmintafaisif. But 
ffhat aspect of the case alone. are not justiaed hi aiguisig 
0 ^ on milder eases qi ^ ffafisidling dlaiidc or iKMpBIldT even 
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after you must provide also for your major and really serious eases 
in whioh transportation for life is the penalty, and for which whin we 
abolish transportation, a long teriu of imprisonment must be the p* nalty. 
Ihese, 1 say, you must keep. Now, Sir, those are the very simplr rnj i^re 
ments that we have laid down, and which up to date the Bousi^ has 
accepted; what (loi*s Mr. Ktuigaehariar ask us to add? Mark that w nil 
cases of this kind, the law slaniM srek to apply as far lis possible u cieiiT 
and certain tost, a test whieli wili .dluw the man who makes an aj»piieatioTi 
h* a Magistrate to know tlie eruumis whieh he ought to put ttxnt 
application forward ami tin wiot-h lie ean f.-drly Iiopr to suee*‘tMi. The test 
should be cdear eiiougii ti» provi.i. tbe Magistraft' with Mane staniani or 
criterion for ileeisitJii. \V» 11. ut our'>t‘lve.s have got tlie^e in the provisKiu 
ns (Inifted by the Seh et Connuiltt» , iJut Mr liangaehurlar \\(*.)id fiild a 
test V. hieh is no test .it all. a!-.i a rit. non which imp. ^Nihie t,. u -rk. 

The applicant will have to f*ro\c .i negjiti\»*. th.at he is not likely to 
abscond; the Magistrate will h.iv. to satisfy himself as i«» his int^iitions 
How, 1 don’t rio.v; and n * one can tell us how i*» secure the gift of 
prophecy to Magistrate-. l)Ut that i- the first of Mr. Hangutdiariar s ri.;oire 
ments. It is a j^rohK in in f*s\t*hology—to inquire into the future int.-n* 
tions of a man with whom pn-uiuably the Magistrate lias no j»revious 
personal acquaintance, or it is to bt* hoped In has none. 'I’liat is a task 
whieh rnav well bnfH»* the Magi^tntf - a task. I think. i \i*n ni'*re difneiilt 
than the one which Mr. Agnihotri M‘t ns the oiln r day when he aske*l us 
t(. deckle the exact second at whieh police influence died out in a man'B 
mind. Think of the alteniativi s: “ This is a rich mnn and he has much 
tc lose; so he will not cut his h.ail. Yet tin* disgrac** of convicti<»n is all 
the greater for a rich man: he can tlnrehire atTonl to cut his hail and 
indemnify his surety. So prob.ahly he will aI)scon.l.’' Or should lie say I 
don’t know the answer to th.at puy/Ic. t>r again: “ 'Ihis is a fioor man; 
ho has no position to los** and so conviction will not mean so mucli. 
So jierh.aps he will not abscond. Vet lie has no projMTtx to btrfeit, so 
perhap.s he will.” On the whole it b>oks to me a.s if tin* case i» rather 
weighted against the |)oor man : we h.avd heanl .so much about tin? respect- 
fiblc man who will not al>scond, that it looks .as if Mr liangachariar’s 
intention i.s to favour the rich m.an: if so. 1 can only say that We ought not 
to make an alteration in our bnv which shoul»l Weight the castr against 
the poor man. But. as I s.iy. his new' pn>visioii provides no criterion and 
nc? t(‘st at all, for it involves a Magistrate in a speculation into the man's 
future intentions, a speculation of the most dilTicuU nature, for neither 
the antecedents n(»r tin* outward circumstances of the accused can lielp 
the rnurt to probe intr» the attitude of his mind in regard to future action. 
The invariable result, let me point out to the A8.scmh]y. will be tliat, if 
an af>plication of tliis kind is refused, then there will he a further applica¬ 
tion to the revisionary Court, and the Kpcciilation as to the future intentions 
of th(? accused will be canvassed again and in an equally obscure atmosphere 
of guess work and nnea-rtuinty. But Mr. Ilangachariar docs not end there. 
We thought, when we first discussed this question., Uiat all that we were 
required to df> w as to make sure that the man turns up to stand his trial. 
He adds, at the end of his proviso, certain mysterious words which I frankly 
confess have baffled me so far. He adds: ** and attempt to escape justice 
by avoiding or delaying an inquiry or trial.” Now, it will he remarked 
that he thereby lays on the Majpstrate the necessity of investigating a 
double condition, both as to the intention of absconding and his ultimate 
reasons for doing so. 
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Eao Btluulur T, Bangacliarlar: That is the language of the Calcutta 
High Court, if I may say so. 

The Bonourable Sir Malcolm Bailey: That may be so, but that is a very 
<iiffert?nt thing from putting the prescription into law. The High Courts, 
aflor all. arc not the sole repositories of wisdom, when it comes to legislation, 
great as is their positio/i when it cr>rnes to interj)reting law. I ask ariybfidy 
here, liK>king at that st^clion, to place himself in the position of a Magistrate ' 
who has to det-idj* the two tilings, lirst, whether the accused if given hail 
is likt‘ly to ahscnrul. and secondly, whether his motive in absconding is only 
tv> avviid justify hy avoiding or delaying an inquiry^ or trial (for he might have 
many dther .ind i vi-n nu)re uiule'^irahh* motives) ; he will indeed feel that he 
has ari iin‘ Magistrate a halllin^' task. Hut let me conclude. We have 
liin-rulised our law already. Now. hirishition of this kind must olways be 
|'rogr**ssiv«-. \V»‘ have taken <»ne great leap, which 1 think will he viewed 
liv jre«»|de with fjiisL'i\iiig. Is it reasniiable to ask us, and to ask the 

I.oeal <iovernme!it who an* resporisihle for the administration of justice 
and law and «Tdtr, tu jo i*veii further at oiu* operation? Again, is it prf»]»er 
to phiee •►n the Ma;:i>tr;.tes tlie extraordinarily ditlicult task of dt*ciding 4»n 
tile intentions <»f the aeeused. with all tin* knowledge that if he decides the 
c<‘ijuiiflruin in tij** wr*..*>«.' way lie itiay make it po.ssihle for real criminals 
to escape fr*rii jtistice iy the .-.imj.K process r>f evading their bail? I say 
it is iv»t reasonable to ask us to gf» tlu-se lengths after we have gone so far 
already in thi* liheralisation ,{ the law. 

&Ai Bahadur S. K. Singh: I move. Sir, that the question be now put. 

The motion was adopted. 

Mr. President: Amcndtnrnt moved: 

'* In (ij after thv * f^r life * insert the foltuving : ‘ and that tht 

arni.se'l if <ni kail ub-sctaid and attempt to escape justice hy avoiding 

< r drla\in>; an mipury t>r Inal, ” 

'rile (juestion I htive to pm is that that amendment he made. 

The motion was neg.atived. ^ 

Dr. B. S. Gour: Sir. the amendim i»t [ have to move is as follows: 

*■ In Mill rlansr (i - id clans,- 132 after ihv words and figures * ,«ail*-spclion (1) * insert 
the words * without .special cause ’ after the words * so released 

1 ‘lie object of rny anu ndment is to pr«\vide for the release of a person 
airused of an otTence punishable with death or transportation for life 
for a special <*aiise. H.mourahle Members will see that the Select Com- 
luittei* themselves recognise this j>rinriph' in the proviso which they have 
added to the section, for they have pmvided that in all cases punishable 
with death or transportation for life, any person under the age of 16 or any 
woman or an\ sick or infirm person may he reh^ased on bail. The only diflfer* 
enc^t* hetwt‘cn me .and tin* (loverninent is this. They have specified four cases 
of special cause when a person may he relofvsed on bail. I want them to 
make this clause more elastic to pnwide for contingencies which may occur in 
frticfeice. I wdll give tlie Honourable Members a simple illustration of the 
limitations which are appan^nt on this pmviso. It has been provided that 
the Court may direct that any person under the age of 16 may be so 
releasi'd. If the inquiry* shows that the accused is just 16 or one dav 
more than 16. tho Magistrate will have to sav, That one day makes all 
the difference in your case, between your enlargement on bail arid incar- 
oeratton in prison. Surely, Government never intended that the proviso 
work on injustice as it would in the case I have quoted. Take 
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another illustration. It has been recognised, and rightly recognised, by 
tile Select Committee tJiat a person who is sick or infirm is entitlt‘d to apply 
for his release on bail even in noii-baiiable cast^ punishable with death or 
t’ansportation for life. But now siip])ose, though the person himself ia 
neither sick nor infirm, his wife or his only child is dangeronsly ill, let us 
assume, fnMii bubonic plagiu*, and his withdrawal from liis wife or child 
means a jwobable, if not certain, death of his relation. Is not that a 
special cau.so whicii would justify the Court in releasing the ju'cused on 
tail? Then other cases might he conceive<l \vhert‘ in the circiimslanccs 
of the ctise and for spix,*ial cause the Magistrate should exiTcise his power of 
releasing the accused on bail. Yrai iiave yourscKiS rec»>gniseti the prin¬ 
ciple that in non-baiiable cases of the cliaraettT described lu re the accused 
n ay bo released on bail for special cause. The only ditYi-rence is that your 
eiiumeration of “ sptvial caust* *' is incornpleie and 1 want to eomj)lelc it 
by adding a general clause, naiiu^ly, “ special cause ’’ in the main si*ctioii. 
to enlarge its scopt*. 1 do not think, if tiu* <lovernruent are in a reasonahle 
attitude—(.1 reice : * No some Meiiihers here s:i\ the\ .in* not- 1 helieve 

t:iey are in a reasonable attitude.— 1 have not the sliglitest d'»uht that the\ 

\v ill see that my amendment retdly supplements tin* pri»viso ahd is a 
SMiutar\' improvement wliieh would meet unf‘*reseen and pn»hahle contin¬ 
gencies, and tliat if inv amendment is tj<»t passed it will maki* the proviso 
inelastic and rigid an I shut out from its henetiia nt pPA'isions some c:».s«-s. 
wliich 1 have said, are easily c<'>ticei cable atid which I riss^rt are cie.st*r\ iiiu' 
c*t equal commisseralion with th*»se eiuimerated in tin* proviso. Sir, I move 
my amendment. 

Sir Henry Moncriefl Smith: Beasonahly or unn a.sonahly, I atu afraid 
I must of)pose my Ho!i(niral>le frie ul's uinetidment, ehictly on the ground 
of what I may call it.s hopeless vaj»neness. The word.s Jire “-witlM»ut special 
cause ". Tht? Courts will ask theiiiS4*lve8, “ \Vh,»i had the 1 .egislatiin in 
its mind when it used tlie.se wonls'.*’* The Court will say. " It ts pc-rb^ctlv 
t-ue that lh(' J.iegislHture has put in a urovisf/ regarding a minor or a tritiiifin 
or a sick or inlinii person. Now thi.s ' special cause ’ tliat the J^egislatiirc 
luis iiitrtxiticed into section 497(1) must he something diffenuit, soim- 

tiling on different lines from that. What the cause is going to l>e. the 
M.agi.stratc I think will find soiiu- difiiculty to dei ide. Dr. (lour has sugge*sted 
that there are innumerahh' special cases imt cowred by the proviso, but. 
Sir, be lias only mentioiu-d one, and that is tlio case of tIu- accused Inisband 
with a wife wlu/ is dangerously sick. Sir, I do not see that we can pnwide 
for that case. The accused person, the fierson we are dealing with, is one 
who is accused of an offence punishable with transport at ion for life or death, 
and tlH4 Court, Sir, has reason to helievi* that the person is guilty of that 
.serious offtiiice. Sir, if that person luid a sick wife, I think b»^ should have 
borne that in mind beforehand; the law cannot take any account of those 
cr»usid(Tation.4. If the man could commit such a serious crime, or do an 
act wliich led tluj (k)urt to believe that he had committed sucli a serious 
crime, then, with his w'ib; ill. Sir, is there any reason w'hy the Court should 
release him on bail? The chief objection, however, to my friend's amendment 
j.s that it is hopeles.sly vagtie; it gives the Court no indication whatever of 
the special causes which are to enable it to allow an accused person out on 
hidl. If there are special caust^, Sir. if the Magistrate has gone wrong and 
refused bail in a case in which he should have given bail, my Honourable 
friend will remember that there ia the Sessions Court next door and 
High Court possibly not very far sway, a»3 it is sJways possible in every 
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ctiRO. whatovtT tin* crinu? may bo, and whatever the circumstances may be, 
to <o those (Courts, tlio He.ssir>ns Court and the High Court, and to ask 
ior bail there. 

Mr. President: The question is that that amendment be made. 

The motion was ne^/atived. 

Mr. K. B. L. Agnihotri: Sir. ill clause 132, I am not moving all the 
jiin(‘iidnjents standiii;: io iny name In tin? Amendment No. 359 (a) and (/O^ 
hut I bej; Vfuir peniiissi< .n to movi* only clause (b), muiiely, omit sub- 
C'lausf.' (Hi). Sir. sub clause itii) ri-ads: *' tin* foBowing sub-section shall be 
iiKtTted aftiT ),i (2), naiie-ly : “ An fitlicer or a Court releasing 

any persoii mi ui’.lor ‘iiib- sect ion (1) or sub-section (2) shall record in 

writim/ his or its re.is ins for so doing.*' Sir. it is mucli regretted—and as 
has Im‘* n obstTVfd ulso by otlu r spr.-ikers previous to me, I arn constrained 
to ohs« r\i‘ that the attitii.b- (if thr ( iovernimuit on the niattt?r of bail has 
betMi unsatisfactory atid nndesiraide. 

The Honourable Sir Malcolm HaUey: i presume tln^ Honourable 

Mcmhi-r means tie- atlitud*- of the H«>us€*. 

Mr. K. B. L. Agnihotri: Oh. n I. I mean the attitude of the Govern¬ 
ment in !'*of aeecj'tin;^ soiie- reasouahle aim n'liiients pul forward by us—I 
need not .attrifoite it to tie- House. b.*eaiise. to-dav. I think, more than 
l.alf Im loiiu' to the (ioverniuent Benches. 

The Honourable Sir Malcolm Hjdley: No. no. 

Mr. K. B. L. Agnihotri: Sir. 've luard some ver\' lucid and weighty 
argument^ advaneetl by the Honourable Sir Henrv Slanyon and the Hon- 
otiiabh Mr. ICangaeluiriar in support of furtlur liberali/ing the provisions 
under section 197. hut tlu^\ hav< all bein in vain. And under section 497 
We now tin i that (»ne clog alter another has been put to fetter the discre- 
tmn (d the .Mni'istrnte. 1 do n».t kriow the reason for not including in this 
‘ -etion .au\ el.iu>.‘ to tli** »tfrct that tin* Magistrate slnudd also give rea.sons 
for refusing or tor not granting hail hut. on the contrary. 1 find a provision 
made that In* should assign, and vri^e out his reasons, for granting baii. 
V\ li.it uill h** the * tT**et 'I’lo Magislrat«‘.s, of whom, it ba.s been said foi* 
tie- first time to-da>. fp»m the (h»veminent Benebt^ that some arc stiij»id. 
vill l.ake it as a limit,iti*'n on their disen-tion and would be afraid of granting 
tiiiil to an .'.eeused peiv.in • vmi uberi’ be deserves it under section 497. There¬ 
fore. I f>ropose that either there should also be a pro\d.sion for requiring 
the .Magisinilt* in cas<’s of refusal to write out his fea.<ons for refusing to 
grant bail or, if that provisi*>n is not to be made in this section 497, then 
it is much better that even this suleclaiise (Hi) be dropped 

Sir. I beg to move lii.at suf>-elaiise (Hi) of clause 132 be omitted. 

Tht^ motion was negativial. 

Bro Bahadur T. Rangacharlar: Before sub-rlnuse (fr) i« taken into 
conHideration, 1 have got an aincndinont which has been drafted by the 
Ticgislutivc Department which will probably come in thia place. It reads 
us follows: 

*' 7'iiat in cIaqac 132 : 

(a) in auh-rtiiuvo (lit), for the word * ftub-aactioa * the word * sob-aeotiona * ba atibf- 
titutod and after tb« propoHvd new sub-saciion (3) tha following anb-seciion be added, 
namely t 

* (4) If. at any timw after the oonclnaion of the trial of a penon accoied of a 
non^aitable offence and More judgment ii delivered, the Court it of opinion that there 
are reaaetiabW gronnda for believing that the neenaed la not guilty of any taeh off^Me, 
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it shall release the accused, if he is iu custody, on the execution by him of a bond 
V Ithout sureties his appearance to hear judvruient delivered.*' 

(//) In sub-clause {/c) the proposed new sub-section (4) be re numl>ered (6) 

The reason for this ainendnient is this. As Honourable Members are 
«ware, at the conclusion of a trial in an original Court, often times judg¬ 
ment is not n'adv for <leliverv at once, but the Court has come to the con¬ 
clusion, after taking the verdict of the .‘issesst)rs or the jury in a Sessions 
trial, or tlie Magistrate has made up his miiul, tliat the accused is nut 
guilty and. therefore, proposes to acquit him. As sections 3r»f) niirl Jhi? 
stand, a doubt has been expresst‘d whether really the aceus«d could be set 
at liberty before judirinent is .aetually prouo\iiu*eil. In fael. an unfortu¬ 
nate client of mine, was ac(|iiittetl Iik»‘ this and judgment was delivered a- 
week later. The complain.-int took the m.itter up to the lligii Court ami 
a Full }it*ncb ba<l to sit tr) consid« r the qii»‘^tion wliether the wliole trial 
was not vitiated by such a proc<‘dure. In r>rder tf> avoid such things, this 
provision is necessary. Th«Tef»>iv. Sir. 1 move tin* anu'ndTmnt as it stanrls. 

The motion was ad-ipted. 

Mr. K. B. L. Agnihotri: Sir. 1 move titat : 

“ In clause 132 attrr Mib-seriion 4j Uu* »-ub-sevH*»!i that Iiaj> just been added—the 
following sui>-section shall be inserted, nsiuiely : 

* The District MagiNtivUe may relen.-'i- on bail any pt r.son .'Kcu'^tMl of an offniec in any 
Chse; and may revi.se ;oi order of a 8ub<*rdiiia(e Magistrate refusing to grant bail in 
any case 

Sir, at present jts the law stands it is the High Court fimi tfu- Sessions 
Judge that have been autiioris<Mi to release p. r-^oris (.n bail in any c; ^e or 
to revise the order of a Ahigistrato under siTtiou 198. Itut l>\ this amt^nd- 
ment 1 wish to provide that the District Magistrate noiy also be .rutborised 
to grant bail in any case and to revise the errler of f^her Mfigistrates. 1 
need- not remiml the House tluit there are r|istrict-i whe re the Magi.stratf‘s 
a.**! disirihutod in the interior far away from the' district hc.adquarters 
and further away from the Session.s (’oirrf. I'or instance the lahsildai-s or 
the Honorary Alagistrates in the mofussi!. If the court fd tin* Honorary 
Magistrate, or of the Tahsildars or of the Magistrates in the rnofussil wore 
to refuse bail to fin jiccused person, then it works very hard for the acrmscd 
or hi.s friends who have to go up for hail a Irmg »listance tr) the Sessirms 
Courts or a long(?r distance to the High Courts which jirc^ almost inacces¬ 
sible to many such accuser! owing to th(‘ distance find owing to their 
poverty. In such cases it will not he unrlesirahle hut is an fi))solut<‘ neces¬ 
sity to authorise the District Magistrates to allow granting of bail. Such 
difhculties have arisen before and the Bombay High Court has held that 
the District Magistrate could not gnint hail in a ca.sf' where the suhordinatt* 
Alegistrale liad declined tr> grant hail tr> an accusral. Sr» in ordtT tf> avoid 
the trouble find inconvenience especially to the poor accused, it is nece-s- 
sary' that this jirrwision should be incorporated in this Bill. Therefore, 
Sir, I move this amendment. 

Sir Henry Moncrie/Z Smith; Sir, I would merely point out U? the 
House that under the law, in the first place the police officer, if it is a 
case in which the police have effected an arrest, can release on bail. Then, 
Sir, the. Court itself before which the accused is producejd can release the 
man on bail; and if up to this time the accused has not been successful he 
can go to the Sessions Court; and thereafter, Sir, he can go to tho High 
Court. There are four separate stages at whioh the accused will be able 
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to got bail and I would suggest to the* House that it is quite unnecessary 
that we should provide a further fifth opportunity for enabling the accused 
to obtain bail and be released. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, 1 move that: 

'• 111 cinuKc 132 aftvr suli the ftillowiriK sub-section shall be inserted, 

tiamely : 

* For ail tnaiiU* in a summary way any person accused of a non-bailable 

ti.'iciice siiaii, (luni.g ilie {w'luiciKV i<f Inal, he released on lail hy luiy Judge or Magis- 
tinto 

Sir. it will jipprur that 1 havi- omitted certain words in the amendment 
of which 1 gave nolict* and 1 wish to have your permission to move the 
aim ndineiit in the lorin in which J have j\ist n*;ui. By this amendment I 
wish to j>ru\i*lr that in pi*tty cases f.r in suiiiiiiary trials the accused 
v'lDiild Im' reii ase^ <»n l.ail. If lh»»iourahle Mi inli^ rs will refer to section 

\Nhi(’h provides f«ir trials in a suniniarv way they will find that there 

are many non-bailable ofTimcos that could be tried in a summary way 

wlien* they are at a petty or of a trilling nature. Therefore, I wish to 

provide that in such ea^es which are triable in ji summary way the accused 
should alwa\s la released on hail. It often hapfichis. Sir, just as was 
juiintt.Ml out by Sir Henry Stanyon, that a very well-to-do man or a man 
of e.\c(‘plionall\ goo<l character is accused of a nondiailahh* ofifi'nce but of a 
very trilling character. In tliat c.ise to keep the accused under lock-up 
will not h»‘ jiroper and will not meet the <‘nds of justicr*. In such cases 
even if tliey end in conviction the accused WfUild at tlie most he fined or 
released <*11 probation under sectioji 51)2. and so it is undesirable to keep 
him in the loek up during the ptaaleiicy of the trial. 1 know a case where 
a son of a hig landlord ha(*pened to i.ave in his possession n pair of shoi’S, 

' Id ainl uorlhle^s; he was eh.alanne'l hy tin* polici* and put up on trial under 
section or -tl-I, I am n*#t sure which, and when an application w^as 

mad** hefoiv the Magistrate, he dec^jined to release him on hail and the 
accused had l«* .approaeh a higher auth riiv wh‘» granted liirn hail. So in 
.such c.'ises it is iiani to keep them in the lock up like this. In another 
tiis<* a r.iilwa\ tieket ifi'pej*t>T Was eiu **ti trial for iiaviug been in wrongful 
possessi(jn of a pair of \voi»den pegs .iiul he was not released on hail even 
though the valii*' of the pegs w.is oiily f./ur annas. »Such cases are very 
liani for the aceiist d and therefore. Sir. I suggt*st that it may not bo left 
to the discretion of the Magistral** in sach eases grant hail, hut that in 
such petty c.ases the aceiiseil should as <»f right he entitled to bo released 
on hail. With these words I heg to move my amendment. 

Mr. fi. TonkillEOXl : Sir. the uinendimait which has been moved will 
^ take away in these cases the disertdion from the Courts: that 

is to say, in rill tiu-se cases it will he eompulsoiy upon the 
Courts to release a person on bail. J ^vould merely invite the attention 
of the House to the fact that section 4/57, for example, i.s included in sec¬ 
tion 26(). Such an offence? would of course not in actual practice he tried 
in a summary way, but an offence under that section is in the words of the 
amendment “ triable iu a summary way/' so that your burglar, the man 
v.lio has committed house-breaking hy night with intontiop to commit 
theft, must necessarily by this amendment be released on bail. 

The motion was negatived. 
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Bao Babadur T. Bangacharlar: Sir, mine is not an amendment to 
give a fifth or further opportunity to the accused person to be enlarged 
cn bail. My amendment is that the out* opportunity he harl may 
not be taken away from him. Hert' the clause provides lliat 

a High Court or Court of Session, anil in the case of a per¬ 
son released by itself, any other Court may cause any penson 
wlio has been released undt*r ibis section to bt? arrested and may 
commit him to custody ” 'I’his gives the power to these authorities 
tj cancel a bail already given, !ind that. Sir. without any limitation, 
vritliout any reason, the Court ean do Sf>. Now 1 provide that it can 
only do so if it is satisfied that the aceused is att(‘inpting to abscond or 
escape justice. Tliert' must he some n*ason on wliich a hail once granteil 
should bo revoked. 1 heard of a case wIuti* a Magistrate ordered the 
release on bail and then tlireetlx a .police lnspi*ett)r lurut d up an<l when 
the accused had gone al»oiii 20 or y.irds, tlie (»olice Inspi'ctor came up 
i;nd said to the Magistrate ‘ Why did \ou n-lf.ase him on hail? Hi* made i 
noise about it, an<i tlieii the Ma^^istrale at once canci^led the hail. It 
ought not to he left to tlie free will and pleasure of these autliorities to 
cancel the bail once granti**!. It should onlv he revoked on pro(?er caiisir. 

I have suggested a propiT cause, and I submit. Sir. that can bi* the only 
proper cause for whicii a bail sbould be cancelled. 1 then-fore. Sir. move 
the amendment, and*l hof)t' and tru-^t the (lovernment will not see its. 
vssy to oppose it. I see a very ominous shaki* fnan m\ Htviiourable Irierul 
Sir Henry MoneriidT .Smith tliat m\ .amendment is dooim d. However. I 
am satisfied with having tried my bt*st in this direction. 1 move my 
amendmont which runs as under: 

'* In clause 132 (id i!i f)roni*s**il .suh-scolion (4) afti-r ilu* word ‘ may ’ ainl lirfnrp 
the word ‘commit ’ insert tin* words ‘on sateta’d lliat tin* uicumhJ »* atlemptiuij; 

t> abscond or escape justice 

Sir Henry Moncriefl Smith: Sir. I would ask the Honotirable Mover 
of this Jimendment what is going to luif»f>en wheti the High C'ourt or tin 
Court of Sessir)n has caused a porsou to he arrested aiul then it is not 
satisfied that the accudcd is attrniptivg to aliscond or »*vade justice? As 
a matter of fact. Sir, Mr, linngacuariar pn>hahly put his words into the 
wrong place of thi* section. 

Bao Bahadur T. Bangachariar: ihit thi in in the right placi* then. 

Sir Henry Moncriefl Smith: As it stand*', it will mean this, that the 
High Court has a jaTsfin brought hcfon» it in custodv, and then it has to 
be satisfied that the person is Irving to abscond even before he is committed 
to custody. 

I would suggest to ,\rr. Rangachariar that onc<» a man is in custody 
before the High (knirt, it is miner difiicult for the Higli Court hi say to 
itself: This man is attempting to abscond. He has no chance of abscond¬ 
ing. Rut, Sir, in any case how’ i.s the Court going to be satisfied that the 
man is attempting to abscond? I would suggi'st to the House that there 
is no question of attempting to abscond at all. If a man is going to 
abscond, he absconds. There is no question of attempting, then* is no 
half-way house bctw'een them. The man is gone. And therefore. Sir, I 
tliink this amondmemt wdll not help the accused, it will not help the 
Court, and'that we should throw it out. 

The motion was negatived. 

^ Mr. Preddant: The question is that clause 132, as amended, stand 
part of the Bill. 
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Hr. K. B. L. Agvdbotri: Sir, before you put that question, may 1 
point , out that we adjounied the consideration of some provisions under 
•clause 11 to be dealt with in the C’hapter on bail. So 1 think that will have 
td be eonsidered bi^fon* the queslion is i>ut in this connection, and I move 
that the consideration of this section 1H2 be po8tponc?d. 

Sii Henry Moncriefl Smith: Sir, I would suggest that w'e have already 
postponed the tonsidenttion of this matter for Mr Agnihotri's benefit for 
some weeks and 1 assumed that Mr. A^nihotri would now be prepared to 
eorne forward with an amendment cm tin* bail sections W'hich w^ould meet 
his pr>int with n-gard !<) arrest without warrant. I have received no notice 
'of an amendment, Sir, from Mr. Agnihotri. 

Mr. K. B. L. Agnihotri: Unfortunately, it only struck me just now. 

Ulanse 1,S2. as aineiidi'd. was added to the Hill. 

Ulanse^ l.'lt and IM.'i wen* add<*d to the Hill. 

Mr. J. Rama^gra Pantulu: sir. T propose*: 

" h) t'bias** 136 ill iiroM>.soft s<-«n<.n S14 .\. «imit Xhf* words * \iridor this Code*.** 

1 Sir. tie* v irU “ mid' r ih\< (‘ode ** le re an* meant to qualify 

til*' words *■ le'e# !nes iiiNolvrnt ' .“.n*l not the w/»nl “ dies ” also. But 1 
l ave iitl Im** !i aid* t-* inrj.rvtand. Sir. what the authors of this section 
iMMiT! h\ a per^-'?i h« <- inin',: iu'- dve it und'r thi< ('**de. I have not been 
j Id*' to fiis<’ov*<r any pnAisidOv in the Criminal I*roe* <lure f'ode regarding 
ifi'.o!\ene\ 'hln n ft»n*. I pro[M*.K,*, >i!*. tli.at the words ’* under this (?ode ** 
he *imitl**l- 

Mr. H. Tonkinson: sir. I a<imit that my Ibiuonrabie friend, Mr. 
iVantiihi. has liseevend a nrintjiu: mistake in tin* Hill Sir. it i.s true 
that p«*iijd*' d*i not h<*Miim« insol\»nt or die undtr *he Code. I think, 
how* V. r. that w •• mu*-! n*! lin the \\ur<ls ** nialer this ('orle ” and I would 
ile-refore j*rMp.»s.‘ th** folhiwing amemlment in lieu of that which has been 
if.oved h\ m\ lloin.iini.'d • friend: • 

“'Ideit ill (hV> 111 |in'n**s*'*t new Mitiuti 514-A. f«)r the words * becomes under 
lies l\*»N* ' tt.*' w•lrd^ ‘ undfr ihi> (d»d»* t•l’t•**!m•,s ’ he »uh>ianted.” 

Mr. J. Raxnayya Pantulu: I ign e. 

Mr. President: Has liie ]h*n'>urahle Memlier leave to withdraw his 
aineuilment .* 

Mr. Pantulu s amendi!\**Tit wa-^. by leave of the Assembly, withdrawn. 

Mr. President: Further amenflmettt moved: 

” Thai in claiiso 136 . in f)r*«|H“<'*l new .s«'ciiun 514 *A. for the words ‘ becomet under 
thi.H Codi* ’ the w.inU ‘ undor lie*; Coth* t*coina’S ’ he Hulmtitatt'd.'* 

The qtiestioM 1 have to put is that that amendment bo made. 

The motion was adoptoi. 

Mr. Harchandrai Vishindas: .May 1 suggest, Sir, that you will be 
pleased to have the Hou.se adjourned as wo have a Conference to attend? 

BDr. President: 1 will consider :hat presently. 

Clause 1B6, os amended, was uddfHl to the Bill. 
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Mr. J. Bamayya Pantiilu: Sir, I move only the second part of my 
amendment: 

** In clause 137, in pi' 0 |K>scd section 516-A, for tlie words ' such ovidenco as it 
thinks necessary ' substitute the words * its reasons *.*' 

The section run.s : 

“ When any property repardiiig which any <»ffence appears to have been committed, 
or which appt'ars to have been ust*d for the commission of any offence, is produced 
before any ('riiiiinal C'ourt diirini; any impnry or trial, the (^uut may make such 
order as it thinks fit for lio' proper custoily of such property peitdini; the conclusion 
of the iiifjiiiry t>r tiijil, and. if the property i> sul*j»‘et tti spccil_\ «»i n.itiiral decay, may, 
after recording; such evideiice as it thinks necesNU-y. order it to be sold or otherwise 
disposed of.” 

I do not think tliut tinylhin^' is *.^•lin*••i by n nuirin*,' tho cotirt to record 
any t‘vidciK*t*. 1 think ih.ii wh;it is lu-co-'s.irx is tu n tjiiin* tho Court to 
record its reasons for finiorinvr tin* proporty to h.- dispo^od (d. d'ht* Court 
might rcconl juiy cvidi-nco that it thinks nccossarx. It will make tjymc 
sort of inquiry hcfoiv [)assiiio tlio onh r. and it is <»n!\ nria‘ss:ir\ lo require 
the,Court itt suoh cast‘s to ns'ord its roasmi'. for «>rl. rino tin* property to 
bo (]i>^post'd of. With thos^* words. Sir. 1 iimvi* luv aiiimdiumt. 

Mr. President: Amondrrunit movc<l: 

“In clause 137 in prop(»sed section 51b A. f'lr the uorjl.y 'such evidence as it 
thinks ru'ces.sary ’ .substitute tho words * it.s reason- 

Mr. H. Tonkinson: Sir, 1 wotild tuondy point out to tho lloust^ that 
the liiill as it stands doos not roquin- tliat .-vid- iuM- shall h“ laa-ord' d. 'I'hr 
tvidence which it luigiit fa* /losirahh' to ncord vid 1 m* ovidnin idontifyinu: 
the proporty an 1 so on. It is C4*ri.iiidv nio.t ; i:- surdi rases to 

idtmlify tin* property f>y cvidrnrr hrforr \oti mak* or ior !‘*»r tio* »lispo!ieJ 
of property pending trial. Cor tifsr* p*a-*ons. Sir. 1 o[»pos4* tin* amend¬ 
ment. 

Tho motion was lu /aHvr.l. 

Mr. President: TIu* questiMn is that clause |;j 7 siand pan of the Bill. 

The motion wa.s afiopti d, » 

Mr. President: 'I’he qucsth»n is that clause i:58 stand part of tho Bill. 

The motion was adopted. 

Mr. J. Bamayya Pantulu: I propose. Sir, that in clause 130. sub-r!uusc 
fn), the words ' or at any tiintr within one moritli from the date of the 
conviction ” be omitted. 

This clause, Sir, refers to .section 522. TIu* section as it is runs aft 
follows; 

“ Whomever a pertKin in convicted of an offence attended by criminal force, and it 
appear.s to the Court that, by such force, uity perMiii has been dispo.H«essed of any 
immoveable property, the Court may, if it thinks fit, order such person to bo restored 
to the po.ssfcs.sion of the same.*’ 

The l»ill prjpoges to amend this by inserting: 

“ when convicting .such person or at any time within one month from the date of 
the conviction.” 

Well, tWs section gives power to a Magistrate when convicting a 
person of an offence attendee] with criminal force to make an 
order, if any person is found to have been dispossessed of any 
property by the commission of that offence, restoring the pro¬ 
perty to the person. The section as it stands does not fix any limit 
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<if tiine within which that order should be passed. But the Btll provides 
that su^ f)rder should he passed either at the time whcm the accused 
[lorson is convicted or within a month after that. I propose that the 
words giving powr^r for the oivler to be passed ^nthin a month after the 
conviction be oniitt(»d. For. I do not why any time is necessary 

for a Court to pass an order n storing possession of pngx^rty to the person 
who has been dispos.sessed. All tlu* evidence that is required to enable 
hin» to erum* to a deeision on that |>oint has alreadv been n^corded in thr 
cfuirse of thi‘ trial of that offi ne**, and the very fact that the Magistral..* 
lias found tlu* man of that ofT.*nce ougnt to be sutiicient 

U, enable tlie Court to eoine to a deeision as' to whf*th< r any 
pi‘rson has lu-eii forcibly di'>}<ossesscsl of properl \ or not. 1 <io 
not think iba* th** .s.etion eontnnplates an\ inquirv subsequent 
to tlu. disp i.sal <»: the original cas**. All the evidence tliat is necessary to 
enable the .Magistrate to lorni a jud-nient in the matter has already been 
a ldtict .1 and re,*i»rd» rl. I’liat b« inj: no, 1 do not see 'vliv any time should 
be t'l th- to iii.ibi. iluN orib‘r. esp«.ei:ill\ us no such time 

IS given in th<* sent ^<'od**. I, the refore, propose tlic oini.ssioii of the 
\<n'dN a*, tu'-nlioja I in ns\ ane-ti luu iit. 

Mr. H. Tonkinson Sir. my ilonoura'oK* friend siiggestg that section 522 
of the Code at pr« .n. ui. if 1 ba\e under.si<i<Ml him aright, requires that posses¬ 
sion .shall be gi\eii Nimult.iru-ou.-lv .with the conviction, i do not know if 
1 have underNioiid hint ariehi. but that is what I understood my Honour- 
abl*‘ fre-nd to s;i\. 

Mr. J. Ramayya Pantulu: It leaves the question open. There is no 

tiiuc limit b.setl. 

Mr. H. Tonkinson: Tiu* prvtxnt clause is to some extent doubtful, 
'jliei'i* was an (»id ruling n ported in 4 Calcutta Weekly Notes which was 
to the etTi‘<*t tliat tlic order must be simultaneous with tlie conviction but 
that has been very frequeiiilv dissented froiii since imd tliere is at any 
fate one reeorded cuno in which possession was restored after 22 months. 
Now, Sir, in the Hill of l‘.U I we pmposetl to enable sucli an onler to be 
pas.sed within .si.x iiuuiihs after tlu* eonviction. The Lowndes Committee 
thought it was desirable to r(>duce that period and they said, they accepted 
the aiiu^ndnu nt but tiu'\ .sub>cituted a pc^riod of one month for six months, 
from tlu* date of cnruiction as the time during which an application for 
restoration must he imule, because they said “ We do not think that an 
onler of restoration iieeil be made simultaneously with the conviction, 
but we think that ftny applieation for sucli an onler should be made promptly 
and that one month is sutiicient time to allow for this purpose." Suxdy, 
Hlr, the, Hill is really reasonable in this respect. The oomplainant may 
imagine that lis soon as tlu* conviction has been secured in a criminal case, 
ho will imiiUHliatidy secure possession of tlio immoveable property. But 
then, if lie finds that he do<*s nid get the property back, wdiy should he not 
be aiilo to apply promptly an<l get :in onler from the CriminnJ Court that 
he should be replaced in possession? For these reasons, Sir, I oppose 
the amendment. 

The amendment was negatived. 

Mr. Fnsident: The que^stion is that clauses 189 and 140 stand part of 
the BID. 

The motion was adopted. 
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Mr. B. H. Misra (Orissa Division: Non-Muhammadan): Sir, may I 
submit, before I move my amendment, that this is a very important 
olause tmd besides my amendment there are six other amondmcnts which 
A^'ill take a very long time. Honourable Members are anxious to attend a 
conference as has been represented by Mr. Hiirchandrai Vishindfis. So, 
we vnll be obliged if you will kindly adjourn the business now. 

Mr. President: 'We have been considering this Bill now for a v<*r>' con¬ 
siderable period; tmd in view of the state of public buKines.s I am afraid 
I must proceed with it a little further to-night. 

Mr. B. K. Misra: My amendment* relates to clause 141 which relates 
to section 520 of the Criminal Procedure Code. This section deals with 
application for transfer of cases from Magistrate’s t’ourts or appeals from 
Sessions Judges. Whenever it appears tliat they cannot get a fair and 
impartial inquiry in the lower court, under this .section they are to move 
the High Coiu*t for a transfer of their case. My amendnu^nt relates . . ^ . 

Mr. President: Which amendment is the Honciunihle Member jnoving? 
Is he moving both together .’ 

Mr. B. N. Misra: Practically the two parts are connected. , 

Mr. President: The discussion ought really Uj turn on ilu‘ omission of 
sub-clause (ii). The Honourable Member will move the omisnion of sub- 
cluuso (ii) first. We will go to the other part of the amendment later on. 

Mr. B. N. Misra; Side by side, 1 shall have ais<i to speak about the 
other. My arguments for both are practically of the saim' nature. M\ 
amendment relates to section 520, clause (5j. Sir, clause 5 provides Uiat 
when an accused person makes an application iiinler this si‘<'tion, the High 
Court may ask liim to ext cute a bond with or without sureties on condition 
that, if convicted, he will pay thu costs of the prosecution, d'hat was Uie 
old section. The pres«’ut section provides the condition that he if 

convicted, pay any amount which the High Court Inis power under this 
section to award by way of costs to the person oppcising the application; 
and the other portion, clause (2), is a i*ew one, entirely a new one; it says 
that whenever any application for the exercise of the pf>wer (a^nfi‘rre<i by 
this section is dismissed, the High ('ourt may, if it is of opinion that the 
application was frivolous or vexatious, order the applicant to pay, by way 
of costs, to any person who has opposed the application, any expense's 
reasonably incurred by such person in consequence of the application. This 
i.s entirely new. Sir, under the original provision, when an order was 
made by the High Court that, on conviction of a certain person, he will be 
liable to pay the co.sts of the prosecutor, it was a case wliich was never 
pressed because when the accused was convicted, regally the anger of the 
prosecution ceased, and the man was also in jail;—no doubt it could compel 
the accused to pay the costs of the prosecution. Tlum there was no pro¬ 
vision made for the costs incurreil in the High Court. Keally, 
the cost that were then intended, were the costs of the prosecu¬ 
tion in the lower Court: in such cases generally the costs are a 
small amount, oven if the costs were paid, they were? not such a heavy 
amount and they did not really cause such hardship to the accused. The 
old Code never made it compulsorj^ for paymcoit of costs by both the parties 
It was only in ca.sos of conviction that the accused was asked to pay the 
costs,— ^if he was convicted. In cases under 526. it is the prosecution also 

* In clause 141, omit sub-clansa (io) and sab-claate (ft).*' 
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vvrho CUD apply for a transfcT. 'J'here wan no provitaon made that even if 
the prosecution or the complaiu^int or the Crown made the application, 
they were liable to pay any costs. Jlut the amendment as it rfow stands 
makes any applicant liable to pay to the other party opposing the applica¬ 
tion. In tile {>resent case it is not only the accus^ that has to pay the 
costs of the prosecution, but, if the prosecution applied, and lost liis appli¬ 
cation, he has to pay the costs of the accused. 1 submit this is really a 
hardship. It does not makf* provision, for the payment of costs when the 
ajtpJicalion is grantoil. When an apjilieution is granted, it is obvious that 
on account of the iui^eon<lucl or on .tccourit of the misbehaviour of the 
Magistrate* tin* party did not expect i«i gel a fair trial or fair justice. It is 
obvious, thru is wiiy he was driv«-n to gc» to the High C^ourt. in such a 
ciuse when Ihi* af)i>licalion is grant td. 1 think in fairness the Government 
iuighl to provide that Uie Magistrate on wlio^e- account llie party came 
before tlm 'High Court «uiglit Xa> pay the costs. I think Goveminent will 
not d<i such a thing against the .MauM.strali- whose ctmduct drove the party 
to go liefore the Higli Court I submit, Sir, reall\ it is the conduct of 
the Magistrate that «lrives a part\ to go to the High Court. Parties 
• miinaril} do not g » to High t ourt un!* the_\ re.illy ajiprehend injustice— 

I mi*an, they appreliend an unfair trial. 'rhe\ appreht iid that they cannot 
get justice. Sir, sei'tion sa\ that uh«*ne\e!* it is nuwle to ufipeur to 

the High Court that a fair and impartial iiujuiry or trial eimnot be had 
in any Criminal Court sub*»rdinale tluri-to. or tliat .s»)me question of law 
».f unusual diflieiilis is lik<'ly t » aris,— there jirt* also other matters such 
as a view of the place is necessary and so forth,—<ir that sucli an order is 
expedient for the eii<ls (if justice or is re<piircd l)\ any pro\isif»n of this 
('ode —it may mal e an order to traiivft r a cas»‘ from one court to another 
court. So it is not, sinjpl\ hecaiiM*, a part\ apprelunds that he efuanot 
gt»t justice in tile l(»wer Court hut there are many otln*r grounds for which 
a |>aiiy can make an applicaii<jn before the High Court. It is not bi'cause 
the accused says that he h.i,s not <*ommitlcd a crime or that he is innocent 
that a c?i.se coinejs tlie High (‘ourt hut for several <»ther reasons. It 

may he (hat the aeeused w.ant*; (hat the trial shcuiM not take fdace before 
the particular court fmm whom lu- sie; »’Cls that he cannot get fair justice. 
It is mainly on this g»roiind that a p.arty comes before the High Court. 
If till' High (‘ourt refuses the .application, it will under the new provision 
allow the costs reasonahls incurred by the parly opposing the application. 
7’he Criminal I*n»cedure t’oile conLaiipl.ited costs to he avvtmlcd under 
c(»rtain R'ctions. \\\* know that undiT .section 148 costs are to be aw’arded 
by ft Magistrat" when there is a dispul*- about immo\ealde propei'ty, and we 
see also unrler the same Code costs are alhovetl under scrction 488 in mainten¬ 
ance. cases. 'I’lie onl\ section that coiitemplatos c<.>sts to be paid to the 
prosecution is section filo and uialer that section the costs that arc allow’od 
are only tin* c<»sls incurred by the pi'o.st cution, such as the costs for the 
Court fet‘s and other things. 'Fliere are several rulings. Sir. 4 Bombay 
and 24 Law Kef airier Madras I. L, H. If compensation is to be f»aid to 
the proHt'cution, it has to be pjud out of the fine and not iindor a separate 
sentence. 

(At this stage Sir Campbell lihodes took the Chair which was vacated by 
Mr. President) 

The particular case, 24 Madras, which 1 wdsh to place before 
the House is this: '* The accused was convicted of having causc^il hurt 
nnd fined Bs. 15 and was also ordered to pay compensation of Bs. 12-4, 
or Be. 2-4 being Court fees paid by the complainant and Bs. 10 being 

s 
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tlama'^us fqr oIikt ox])^*nsi*s inciiiTuii. Ilchl tliat tih- levy of Court foes 
of Its. 2-4 was warrautod l>\ suction 31 of the Courl-fcos Act, Vlll 
of 1870, as the dut\ of the Court to award CourL and process fees 
ill addition to the line is imperative. i>ut uinier this section the Court 
has tile discretion to award the expense.^ uf the ])ro.secution, wliich must 
be taken to exclude those i xpeiises in rej;anl to which the Court has no 
vliscrotion. Kxptii^es other than C\iurt fees iiieairre<l in tlu* prosecution 
can onl\ be awarded l(» the com[»lainam out <if tin- tine levieil from the 
accused and cannot he levied irnm the aeeiised in ailditioii to the line." 

In a case liki- lliis, wiieii a man coiiu's beh»re the ilij^li Court, llie 
])arty who opposes the apjdieation i.-. tu be paal costs. Tlii.s is an additional 
cost now beii^L: pul unu» r tlu pri s, nt amendment \Vi kn(>w, Sir, tlie 
Loav\ costs that ai‘e ineiirrtd in appheatiMiis beloiv the Court, 

boinctimes. it \oa eiij^a-e ciiim.-i-U like -Mr Norton or -Mr. lla.ssan imuTn. 
they ilemaini per aa\ In .-och ease--. ji a pail\ opp<isijig an 

apjjiication ha.'> L!n^:ti.:ed a e um-t i aial p.o.i la a*.) lee.>. periiaps the 

Court ma\ s.a\ that th..'>^ iaevv iee-^ v.ei.- reasoriahijv incurii-.l. It will 
bt* reallv pivv.iitiiiL pe' idt^ ••••in iii.iiun^ .uin ;.ppliealion tulure the 
Court or trom ;:oiiiL t** thi iiiuh ( nirl Sir. uln n a man e-!hies to the 
High Court, practical!> ti< i.-. under the t\r.inij\ of tiie .Magistrate. '1‘iial 

why he ctiiii' s and Oi pot ain»ther pr.'s>ui^ on him m lla- High 

(Jourt tiiat Ih will lia\ 1o pa\ .su mueh 1‘raetic.aiiv ii, will ne\er liaie 
come hefon^ th*.' ilieli t ••urt .md in.akt an -ipplK'ati<>n ha' transfer of a ease, 
d’liis will really resa!: in .MTiao.v injostiee. and it will en<‘ourag<‘ such 
Magi.strales as (f iiiiaii e.\eieise th. ir disereia n [»rr»peri\ to ilo an> thing 
they like. Then i> gi-tve d.nmer that a party eaiiiiot li.iye a <air trial. 
I'liis will he puttin... a pr. iisiom on liie hiedi fian l* dn» •.♦ .W.tgi-trates he 
cause tile apf'lic ini', cannot ; .• hi l»»re th*. Hiuh < ouri Sir. 1 n«»tici' that llie 
ll<inourablc .Miinhcr-^ h(\e .ait th.- i hiinher. 1 ha\i no hop.s a!>out in> 
amcndini-nt la-ine c.arrit.d 1 stilj sj.v ih.n this is reaiis .a ver\ hard pro- 
visiejn for one pnrl\ to fs.a;. ad tht m.;n« \ To the other party for o|.>pf)sing 
the application in tlie liieji i nirt. *1 do not know yyh\ this provision, 
whicdi is entiiejv a laov one has hern intr'»d.'ced in this Hill for the lirsi 
time. 

Sir, tile c* slid part of no an.en liiM nt i^ ;dM*ut frivolous and vexatious 
a{)f>lications. ()} co ir-' it yy d he '.unielhine for tin lovyer (‘<»ni*t. which i-* 
Irving the case. In tind out .and -'.r- if tin- c.ase i^ frivfihnis vt-xatioiis. llov. 
can tile Honourable the High Court find out if a certain application is 
irivohjus or \ f.s.dioii^V 'Hie proeefhire laid .lown under this .section is iii.it 
a party making an ;»|iplic:ition will !i ve to verify it i>\ an alhdavil. ’I’hc High 
Cijiirt has rui opportunity of knowing yyhether an aliidavit is frivolous or 
\taxations unh ss there is aii irapiirv or trial. It is not conleinplaled that 
the High (.ourt should find out whetin r the allegations rtmde in the ntlid<ivit 
are tnir* or false. In such a case, how can tin* Honoiinthlc Judgi’s of the 
Higli Court find out tiiat the application is frivolous or V(‘-\atious. I 
submit, Sir. it yvill be simp!> .slnitting out the doors to a party coming 
before the Higii (.'ourt. asking for u tntnBfc*r, which is really a very whule- 
some liruccdure and wiiicli very often chocks the vagaries of tin* lower 
Courts. Sir, the High (’ourt Judges cannot have suflicicnt matvrials to 
adjudge vvhcUicr an application is frivolous or vexatious. I do not think 
the Honour.'ible Mtrinbers of tin; Government Jicncli do nmlly wish—that 
the High Court sliottld adju<lgc on application to be frivolous or vexatious 
without any rnateriulB before thorn. In the case of enhancement of punish^ 
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iiient at leant tliore in iituteriaJ before the High Court. In the pre¬ 
sent case w'liat iiiiiteriai is Jure btifon* iheir Lordships? Simp]\ tliore is 

an alhdavit. and llie\ sa\ “ ue believ** it or not;” then i.s no r>ther inattrial. 

How can tiuty call it frivolous or vexiitious, or ask the party to pay the 
♦ypenses reasfaiahly ineijrn*d t)\ a p**rson in (*fjnsef|uenee of iIh^ appli¬ 

cation? I submit that on Loth ^Toiinds it is unjust to introduce, the pro¬ 
vision that e.<ists .should he paid in the lli;:h Court by an applicant wIjo 
loses. Sir, with these few word.s I commend my amendment to the House. 

Mr. H. Tonkinson: Sir, I CrdoL will only he iwe. ssar) to say a vct\ 
few W(»r.L \\llh n f^ r TIC- ?o thi.s anu ndToenl. Tlie proposal in tlie Bill 

\v;is intrn-lue. -l L. C IO. of’ tla- m.inner in whieh s. efion is uK*‘d, or 

rather e.hused, at pr' -'‘nt As a m-itt'T of faet wh* n tin- Lownd^’S Corn- 
niilt^i' n.ilcd upo/i th | lint th*v said they ware s;»tisfi(*f] that adv.antage 
i^ fr<inii‘ntl\ taken ol iL** vicii,,n to c»htain an adjournment which would 
otlu rwise he refus< ,| v iti* un th L ist iiit.-xnion of irjakiim any i.‘t>plication 
to the ni; li “ It j, r. j.ort. d us fr^r instfinc-' that in the Dacca 

Division 'htrini.: th-* j.;e-i thri* \e.trs adjournnarils wen- oht.ained in not 
less than I’Jo easrs iri Aliieh n.» .attempt was made to move the Iligfi 
Court ” \V. 11. Sir. tfjat i-i flji r. . -' n why such a prc.vi.sion has been in- 

tr.» bleed \ -»v.. !:i •’ it iLf n The ..nplieation Toust be friv/)lous 

and ve\atiMu> 'rbi, 0111 -! |... f.-n»id ir, tile Tli::h f’otirt and not on nn 

atV)davit a- sn-t.a".ted \>\ m\ 11* tt lurahle fri* rid, but v.h«n the application 

is fueilb, fli^iTiissed V<Mi ha\e th* Ti i’oi th* whole of the trial record before 
file Dourt It is wh*n the furti ofl-r is mad*- that this ordfr is passed. 
Ati*! w'hen tfi.* TTi;.di t’-mrt tin*|s that th.* aT»plic.ation was frivolous or vexa- 
tiiMjs t!'*- el;uis.- •tub [<i'<.vides that .* ticiv flir*'(*t that the e.vpe'n«es r»*{»s<>n- 
.ib)' in''*urr*‘*l b\ tie* p^r'-on epp,»>,in:,* the applic.atifin shall he paid. 

The .uih-iahm nt to funit snh-cL»:!s»- t-d f,( r-l ,use Ml was neratived. 

Sir Henry HoncriefI Smith: Sir. 1 m. ! r‘-ia!id m> Ilo!a)uriibh’ friind 
has ai-^o m.ived tlu' hrvt part of his attiendment••-in fact nost of his speech 
W.4V *iir.ctiMi towar*is it 'I'he lirni •itnen'inu nt h.avi!n„' been th feated thus 

.’im*'n.bne!i! follow. .! .as .a matter of e esr-Ne b -eau-> snb-secti/in is 

n)* r**l\ eonsei|uer:Ti il rhr*>UL’houi sui» s.‘»Mi.)n HL\t. It has. luiWt ver. 
lieeTi l.rouirlit t » Ttotice that tlcr. is ;» mist.ake in sub-s.-.-tiMn lo'i. a conso- 
qu**ntia! ainen'lme?.! v. hicii *.hould ba\ - be, n ma*|e and which the Joint 
( ‘*)tntMit t»’e fiv* rl*)oke'! Subsection (t»A» ’a', s d-.wn that in ev**ry case 
wher.‘ tin- Ifii.'li Ceurt is .t‘ oT'huon ihnt the 'Jie'liiaU'on was frivolous or 
vexatious if shouki hav,- i»r>\v. r to award e-ssts .,ii\ per-on who has 
opposefi the apT'kc.at i. in, S»;h-S. cC m f'nabL-'- the*,* costs to be paid 
in cases where the aceu-.al i*, c jU'. ie*. ,] lint. .'>ir. as I said, sub-section 

enables these eosfs to L* av. . rded in e\er\ case whether the nccuaod 
is convicted or not: the crit«rinn ?-itnpl\ is that thi* application w.as frivo¬ 
lous or V(‘xations Further these wor*ls are out of place and should hr 
amended tf> hrinj:! them into line with (t'lAl whiidt the ITous*^ has now 
approved. *T wamid therefore with the iridulgence of the House move: 

" Tliiit ill ilni! o 141 III siil.ilatisr f«*;t .'fVt tho fisnro (5t thf follitwiri); l»c inserted, 
n.amrly. ' for fkr \vor*l ’ .''.avi»-(,Ml ' ilie w-.nK ‘ ?*f* ordered ’ l*e suLMituted and.*' 

The amendmt'ut was adopted. 

Mr* J, Ramajfya Pantulu: I |.»ro|M>sc, Sir. that h» clause 14 L «iib- 
clniMo (ill) in proposed suh-seetion (8) after tlie word ‘ inquiry * the woi^da 
** prior to the accused entering .m his defence,’* he inserted. This section 
rplates to fipplications made to the High Court for transfer of cases. The 
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existing law is contained in sub-section (8) of section 526. It runs as 
follows: 

“ If. in any cTiminnl casf* or nppc^nl, )»rforp tb«' conmionoomont of the hearing, the 
I'uhlic Prosecutor, the coniplaiimnt- «tr the arciisetl notifitvi to the Court before which 
llu- case or ap)»eal is peixlint;, liis intention t<» make an application under this section 
in respect of tlie case, the Court shall exercise powers of postponement or adjournment 
given hy section 344 in sucli a manner as will afTord a reasonahle time for the applica¬ 
tion being made and an order being mad»‘ thereon, before the aceused is called on for 
Ills defence, or. in the case of an appeal. befi»re the hearing of the appeal." 

Well, the Bill modifies this jirovision. and tho modified section rims thus: 

‘‘If in the course of any trial or intjoiry or before the conunencement or hearing of 
any appeal, the PnMic l’ros«*<Mi!t»r. ihe t'oniplainant or the aci used notifies to tha 
Court before whiili the case or aiiftoal pending his intention to make an application 
order this section in respect of sjub eise or appeal, the shall adjourn the rase 

t.r postpone the ap}>e:il for such period will afford a reasonable time for ftie 
application to be made and an urder to be ol.taiiie«j thereon." 

It will 1)0 soon that sn f.ir as tri;ds and inqnirios an* concomod, tin* 
amondinont propo.st'd in tho Bill m:ikt‘< it compnlsory on the Court, to ad- 
j<‘um the cast* on apjdicati. *11 hi i u^ mad»' at any stago of tin* 

inquiry or trial. 

(At this stage Mr. Piosidont resumed the Chaird 

Whereas under tlx* e\*islinL’ law, s^ioh ati application ean he entertained.- 
the Court is hound to » Tq»'rtain sneh an afifdieatinn if mad** hefr»r<.* the coin- 
m(*ncement of tin* heanng. The pr>p*»si d s» (‘tir)n makes it e<)mpu!sor\’ for 
the Court^ to ndjourn wh* never the u»plieati*uw may he made durititr the trial 
or inquiry” so far as trials and inqinn“s are concenn d. My proposal in that 
such an application should In* entert lined, atid tlx* Court should hi* hound to 
grant an adioumment **nly wh* n sneh :in application is made before an 
accused person is ymt on his fh f» ner oj*h**h»ri' In* i< charg^'d. T quite eonecivi* 
that applications ^-n thi.s Ix half may he made hv the pr*spf'ntion as well as hy 
the accused, hut in eith.T case. 1 suf*pos»‘ th-i* main gnamd on which the ap¬ 
plication for a trinsfcr foitu a coifri wdj lx* mad*' to 1|x* High Court will he 
that justice and impnrti.al trial eannot ho exfiected from that particular 
Court. T thinlv the compliunant or the .accu.sed ought to he able to fomi 
a judgment ns to the impartialitv of the .Tudgi* hy tlx* time the pmseciitinn 
is concluded and the aeeusxd is put on his trial. From the practical point 
of view. Sir, the proeedure th.at is prescribed in the new section is Hkidy 
to result in much del.iv in the trird i»f eases. A very- frequent sort of cases 
v.'hich arise is this. A charge has been framed against the accusi^d, and the 
dfience evidence has hf‘cn recorded and tlx* Magistrat-f* adjourns the ease 
for delivering judgment Supposing at that time the Magistrnt-e Is trans¬ 
ferred and is waiting to he relieved hy his successor. He has hearrl tlie 
case eompletelv and he has only to write the judgment. And at that time, 
if the aceused thinks that the case has gone against him and that he is 
likely to he eonvieted. his only chance lies in getting an adjournment of 
the case in the hoyie that (his Magistrate or Judge may he transferred and, 
when the new Judge or Magistrati* eornes, be may have a fn^h trial. Tliis 
is a very frequent trick that is adopted hv aex*used persons to apply for 
an adjournment to enable him to apply for a transfer after the ease has 
been practicallv closed. In such eases, it will l»e very undesirable that 
the Court should be hound to grant an adjournment. Of course, there is 
nothing to prevf'ut a Court from rranting sn adjournment, at any time, 
even as it is. Under the new seeiion also it can grant an odjouniment, 
whenever a person meVes an applleatlen, whatever be the stage of the 
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trial at which that application is made. In oases such as that I have 
mentioned* it will result in great dqlfty as the new Magistrate will have 
to start a retrial of the whole case. 1,* therefore, Sir, propose that in this 
section, after the word “ inquiry *’ the words “ prior to the accused enter¬ 
ing on his defence ** bo inserted. 

Sir Henry Moncrlefl Smith: Sir, we have no objection to the principle 
of the Hon(mnil)l(‘. Member’s ariiondiiient. His prrq)osal is, I understand, 
ill princi|de to keep the* law as it stands at the moment and to keep it as 
it sUxKi in the Hill as intnxiiK'ed. I would suggest, however, on the 
subject of drafting, that his words do not roiiii* in very well after the w'ord 

inquiry ” hecausi* in an inquirv the accused i« not called upon to enter 
ctv his dtdoiure. Thi*ref(Te, 1 would suggest that they be inserted after 
the word " shall Tlir present law is that, if an application i« made in 
tin ease of an iiupiiry or trial, then the (Vairt shall givi* an adjournment 
hi fon* the accused * nt«‘rs on his fif.f* nce so as to enabh^ him to have a 
liiasoiiutde <'»ppurtunity for making tin* application. I think it would read 
l etter, Sir. if these words “ prior to the accused entering on Lis defence “ 
Vvire inserted not after the word ‘ inquiTy ” but after tlni words “ the 
(Vurt shall ”, and tluai. Sir, insert the word shall ” before the word 

postpone ”. It will read: 

Th<» Cdurl hIuiII. prior Id the entering an hi» defence, adjonm the cu# or 

hI'hII postpone tho App^l.** 

Mr. J. I^ayya Pantula: Sir. 1 d., n..t kii.>\v wlu thfr that will bi« all 
ri^lit, hut. HiiU'i- you arc uKrcfiiiR to thi- |>rineij.lc you can j>ut it as you Hku 
best. 

Sir Henxy Moncriafl Smith: Sir. the draftsman Buggests that in 
place of the v'onls proposed bi be insert'd by Mr. Pantulu the words 

hi'fore a charge is framed against the accused ” might be insertoil. 
H is much the sjiin«- lhi:ig Of coui*se, thf* words ’* entering (»n his dt*ftrnce” 
u<Hild nf>t appl> t<* an i»t<|uir\. but jn an inquirv a charge is framed, and 
therehircj the stage of the trial is praeiiealiy the same, the framing of the 
charge and calling upon the accusi*d for his deft'iice. 

Mr. President: Atm •ndment tnovt^i : 

“In till* prtqs'tsrd amontinicnt, omit tint words ‘prior to the aorii.sed entering mi 
his didt-m-p ’ in ord«*r lo niM^rt the \vt id% * Lvforo h ohnigr ia framed againal the 
accuaed 

Further ninendment moved: 

In lino (li of nut) s4H’(io?i (8) to Kubutitutt* tho words * inquirv or trial ' for the 
wr.rdfi * trial or inquiry 

The qucBtion is that that ameiuiment be mad». 

The motion was adopted. 

Mr. Presldeiit; Further amendment moved : 

** That tha wordi ' Itefore a rharg« ia framed against flie eecuaetl * be inierted 
after the word ‘ trial ' in I he nub section as amended.*' 

Ur. J. BtmiiyB Pintolli: That will exclude nummona cases. The 
Foide ** after the accused is put on his defence ** will be general. 
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Sir Henry Moncriefl Smith: I would ihst aft of all Mr. PsutuIuH 

o»*ijj:iiial ainondiiioiit would bi' suitable uftor what wo liavo already dono in 
tlu? sub-soclioii. 

Sir Jli'ni'v MoiU'fiotT Smith s aiio-iulnuail wa.s, h\ (d tbo Assi*inbl\, 

\^ilhdrawn. 

Mr. President: 'Phr 

“ i!m' \v«‘({ls ■ |)rii‘r to i ho riio-r «>ti Ins ilrft-iu**' t**' iasrrti’il 

tht' \vor(t tri/'il ' ioji {.S ;i ri •* 

Tho motion \\a< inio|.ti'd. 

(’IniiSfv Ml a- ;mh n«h‘il. 1 l‘J and 1 III won* :“M. d to tin I’dll. 

The Honourable Sir Malcolm Hailey: s.,- | i,. o ; , , 

‘.In oI.iuni- It;, sa!> * i oj • oo. ♦’-r »t;f w-'.U ' p; . I hi.*' •»/!. i In’ vo»'<i ' wsiint^ 

? h*’ folli.w iii:4 l.r inutfM. ; n.o lv ; 

■ ll.i' \oinl ’.onn n .n-f in ^ t' l o,,- 

I.do tiot 1 or.’d r :»t I!T t!i- H at.. ti-i- \«r\ iMToinoijs 

jMnondim-nt. ^ 

'Pin' ittoti .ti :ni ' ’ d 

Sir Henry Moncrieff Smith: Sir I mid l lo- to rtto\( tin- aiontMm. j.t 
which stands in th*’ i: <!-n- of' Mr S* 'h.{'..na .\’ \ »r. n oin U 

‘‘ For ',mI« i Vni <'i !,.■■'< t *4 *«. a! * •! 

' (I) ClaiiM* (/) 1 •• .iftiit’r l 

"Pin* r**as >n hciui'. S'r. th-*t o, tlp.m/ht * n c-i; odi rati*of Mr. 
Sos}iai:iri AxNar^ Mnrndon jit that it u.<s , r\ oinpl .od lhaf planar i/< s 
(»f s»'ctir)n WMS of no n^i-. 

d'ln* motion u as adopt, d. 

Clanso 111 as am-nd.d, u ;»d h *1 t.> tin Mill 

<1ansos M.'.. Mf. IIT Ms o)d 1,1^* vo o. a Id.-I to tin Hill 

The Honourable Sir Malcolm Hailey : 1 Ik •/ to MioV» . 

■* Th;n in c-l.-a . 17) f ir Mm- -...n-i' . ..<1 n>.l ' i Im- ko ojv ;n.il ifn* iiu-tL' d '»f 

r.'rfivci'v pf whirh i fM.f ' In- r-d 

The motion was adoplof]. 

(’hinso as a?n<‘n<h‘d. 'vas -dd.d In tfio Ib’ft 

CiauSMs I,*»l Id2. I *>:i .iTfd lol U'-n addrd to th< Ibll 

Mr. J. Ramayya Pantulu: T prot>osr that th^ consideration of ih ‘ 

Schednh* ma\ lx* postjioned till W*'dncsdny. 

Sir Henry Moncriefl Smith: T move: 

“ in cl.'iusp ISfi thr n<v.»ss.'!ry .'tirx'iuinirnti Im mrirU- to givo r-ffert to t|ir» dcci- 

■■siun <»f tlin House willi rojjiird to rornpoufid.'itilr offenn«s." 

Mr. President: Th( question is tliat in chiusi* l.V) tin* ni’cu'ssnry eonKo 
qiiential ain»*ndnn‘nis bt* m-tde to pivc <*fTeCt to the decision of th'm TIonv** 
in relation !/> (..impfiundabh* ofTences. 

Tin* motion was adopicYl. 

Clause lo,^), as amended, wn.s added to the BilL 
ClrtUSo.s 1.50 aud J57 w(*re adfled to the Bill. 
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The Honourable Sir Malcolm Hailey: f iiavr wiKlnri. Sir. that all 

('I'M ilrlaitcs (in Ibis had h«M«n coruluchMl willi a hariiionv 

* ' ’ sn(!h as iinw |»n'\ails. Hut v.i- an* Mppro:K?hin{j[ thr md (jf (iur 

work, thou^di wi- sniii to h*- pursuing it ahjuo. I now propose: 

'rii.if in rl.tuM- .ir>8 ; 

* ?1) for r-LrluU *• {»'■. > the f -Ilf". :t‘i: t*' .iiO-tiliiii 'J. ii;iru«*ly : 

'(/•I tin- v/uiiJ, • 1 !• II. .•,.■..1 i\ ili.fn-; of tin* iiiovc-ahU propt-ily of 

'■ lo’ Miitl lii iiii*' Ml o ■ ii iil !•« oiirr'( (i 

Mr. President: 'i'hi tju. -ti>a; rii.M* ilio: a:;, odtni nl Im' lo.'iiio 

i ll' in* tl i' ill V..! - a ji ;j ? I 1 

The Honourable Sir Malcolm Hailey: i oi .x. .<ir 

f h i( o I I..!;-!' l>^ ,1. oi ill ' .i.i ' ■/ i}.i v.ojil iiio\I .iLlc ‘ l*c 

jdiHiJ.' 

Mr. President: . u. • i ■ i.'ii't m 1.. in.id- 

'I'll I'l 't !< .U »'•> m I' ■ 1 

Mr. President: '} h. • ..'i. 1..'-' oiondi'i ‘-tai.d 

p;>rt III tlo- r«iil 

1 it Mo'tj.iii , "I ; i- l 

Mr. President;'ri-.' .j o'-'''-.. !> •? ;« 1’.' : .o-i p tr- Mi thv Hih, 

1 Ih lOMli.iK 

Sir Henry MoncriefI Smith: > • th. n.*. mi th- IhaiM- I 

jjiiiil ; lii.-' I I'!' » I'm !• ■''••.v !;• !>;• udos 

' Tt,.i .kf'i.; il . . I'.'j <■. i: : .1 .-.'iij i i.i»i • ’. »* a i iuiu'lv : 

l(iU t 1,;.. \,: M H > '!i . ♦ . ' M. ! .1 'iit‘ »(.M'lw ral iii 

( ' i;j:m . 1 to i '• ’ 1 • 4 . i/- • • ■ 11'.i : l-f«. ' 

I'h. I*. M-s.ij! ! .1* tl.' lO'i.i? i I tliiiik, .0^, Winn thr 

I or.- oi li.ifi., .t j.jjdi ti .oundnuiitH in ilir 

i-f iriniinal 1 'r »•i-iMri .ir .i.’- i. li’ u h »h unit Wr hiv.' m 

. Ii oti. UC‘ Ili 'Ol rlri'i'' i' ’hi- 1 .*;’ ’h" . i:;W V. !! (" Oii- ini i lorct- wllfl 

i’ i> .»'Oa-n!td f‘> '(is t*-,. ^ i -'.-tl'M- ti.r;. 1 J 1; oh'.;, a- liial Ur- mur>t 

;J\C iMll.'^!»lrral#!i I: al..M I. ifi- M .»,•>*«•;! .ind t« ih' i;i\V\.,v> nf thi:* 

.nun;r\ Ilf till .iiio j. III.: ! :- rii, i .,r Li i:*... ina 1^ , iha* .in uik’ p.Mitifiiiar 

ilatr uhirli m.r. la .ippM'.iitt d li*’.• mH r. tin vjioii of thu lu \v law shall 

comr nitii fori'o 

Mr. President: i'hr ipo'^tion ihai rii;it claii'M- la- aiUtal to tho jJill. 

rill* motion Was adopl-'d 

The Honourable Sir Malcolm Hailey: Sir. ui haw ono or two chtuscs 

•A fiioh Wi* f*ostjioiu-d hif litia! f.ai'.idrr::’Jon on provioii^ occasions. lUit 1 
do not think w - coulii v. rv wi ll piiKar l (o thrir discii'-sion this cvenin^. 
Jiini 1 would Ihorrfoio su};jrcst. Sir. that, if you luivc no ohji*cti<m. we might 
now' adjourn tin further consideration ol tlu? I'riiuinal Hroccdurr Cixic. 

The AHrtcmhl} then adjourned till Klcvcn of the C’lock on Wednesday, 
the 14th February, lW2Jk 
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'Mu* Assriiibl) iiirt ih til.- luljly diaiubt/r at Klevcn of the Clock. 
Mr. rresitleiit Wii.s in the Chair. 


MKMIir.l; SWOKN; 

Mr. l.’tneil'.t dr Drpiirtin* jjt : N<-Jiiinrjtcd 

(•Itir'-iih. 


l*NSTAKl:r.I) (iCKSTIdNS ANT) ANSWERS. 

I'l.A’iiis IN 1 Ml.ill nri: i * i'i.mmission or an OrrKNCK. 

Lala Girdharilal Agarwala: ]. How many dead bodies of hoinan 
beiuL'f^ "<•»** tiiseoVtO'd in Ihlhi ineiiidin;: an area witliin 5 miles of Viceregal 
f. idee diirihj' the iu>;i r/ Neais. in whieli tases death \va.s reportt*d to have 
hem catised l»\ violf nee or commis.Mon of an offence and in how many of 
those cases the otTeiider roiitaiiu l unpunished V 

2. How many ease.s of deatlis by violence or cr.miiiission of an offence 
utie rt iH.rled iT diseeorn d in Delhi including an area williin 5 miles of the 
Vh‘4‘re^nil Lodi^e an 1 in how many of them no offender was punished V 

The Honourable Sir Malcolm Hailey: The two j arts ».f the question 
!'}<) eMi* to e<»\«'r tli*‘ und. Durinit tlie \fars 1018 to the num* 

bei *1’ d< aths reporti il ^ due to ilu’ ►nimi<^ion of an nee in tlu* area 

sjtidli*'.! was r.»». Of ib.. s<* 9 wen- l\ -rK! to be due to lu'ttund Of 

tin r-UiaMiif'.y ol eas. v; *J1 wTe luitrueed, and in the 27 easiS e'^imidlted 

lot trial. th>- .a eu > d A' P tiequitted in 8 and ef-nvieted in It* cast -'. 

Di.v loiot Ai. IN Dki.ui houi. 

Ifvj. Mr. Mohammad Faiyaz Khan: Will the 0< vemmont be jdoaRcd 
to htiit- the loiuiher o* 1 !istn?*ie:i! Dnilditi-s jnilled down in the Dellii Fort 
sii,.-e 

The Honourable Mr. A. C. Ohatterjee: N.> JHisiorh .d Buildings have 

hi eu jadi' il d'*A n in l iu Deliii I ort situ e 


IIisionu Ai. Bni.niNits in Auua Fort. 

Itio. Mr. Mohammad Faiyai Khan: Is there uny truth in the sUteinont 
that squu of tiie Uisturicnl Buildings in the Fort, Agra, are-going to be 
demolished for mfikin^ barracks for soldiers? 

The Honourable Mr. A. 0. Ohatterjee: There is no tnil]) in the state* 
latujt. 

■n 


(mi) 


A 
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Imports of Motor Cars and Cyclks. 

166. Mr. Mohammad Faiyas Khan: Will tbo (tovenimenl be pleased 
to state the iminbcr of motor ears, and motor cycles iiiij>ortcd into India 
each year from 1905 till the end of 1922 from England, United States of 
America, Canada, France, Germany and Italy*/ 

The Honourable Mr. 0. A. Innes; Tlu^ ilononrablc Mianber is reb^rrod 
to the * Annual Stati‘:nent of the Sea-b'^riit' 'Pradi* (»f Hriti.sh India ' and 
* Monthly Accounts relatin'; to the S»‘a-b«»riir Trade and Navii^ation of British 
It.dia ’’ whicli contain all tlie statistical infonnati>*n available about tlie 
import of motor cars awl motor c\cies. A copy of these publications is in 
the Librar>-. 


THE INDIAN CoTToN < ESS lULE 

Mr. J. Huliah (Kev 'inie and Aijricultur*.- Stvretarx » : S’,r. I present tin* 

report of tile Joint t.‘oininitt* i- *n the Bill ti* pr'vi<b- f v tin creatio!* m}' a 
fund for the improvt ineiit and deveh#pm' i:t ••t tla LO***uing. marketiin; and 
utaniifactiirc of cottcii ii: India. 


The Honourable Mr. 0. A. Innes (t ommerce and industrie s Mtmia-n 
Sir, I have to make a statement which 1 am sure ibai eNersh slN in ih * 
House will receive with Luvat regret. The Hon«»urable J.eader of tut^ Ibais. 
is unavoidably [ireveiited from being present to-day. ll» \va> taken ill in tin 
night and cannot possibU lake bis seat this morning, f am sure 1 am 
expressing the hope of even one in this Hou.^e when I say tliat we all hope 
that he will not be long prevented fr>m discharging hiv duties in this House. 
(Uoar, hear. ) 


THE REPEALING AND AMENDING BILL. 

Sir Henry Moncriell Smith (SecretarA, Legislative Department): Sir, 
I move for leave to intrxiuce a Bill to amend certai^^ eTiactments and to 
re['eal certain other eiiai tmeiits. 

I do not think, Sir, that 1 need enter mto an elaborate explanation of 
the provisions of this lull. It is a Bill which the C«*ntral Legislature ha.s 
lau’ before it from time to time to remove certain fonnal defects that are 
occasionally discovered in our law and to remove certain anachit>nisrnB. 
If Honourable Mernhuw will refer to the Schedule of the Bill which is in 
their hands, they will see that there is a column of explanations. Those 
cxidanations, Sir, give the reason for every small amendment which this 
Bill proposes to make iii the Statu*e Book. 

Mr. Prasideiit: The question vs. 

** That leave he given to introduce a Bill to amend certain enactment! and U> 
repeal certain other enactments.’* 

The motion was adopted. 

Sir Henry Mtmerlefl Smith: Sir, I introduce tlie Bill. 



THE CODE OF (CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: Th»* Assembly ’.vill now' proceed further to consider the 
Bill further to amend tin* (Vxle of rriminril Procedure, 1808, and the Court- 
tees Act, 1870, as bv ti*e <'»nneil of State. 

The aiiiondrnent to cbiuso 11 st:indin<y in the name of Mr. Agnihotri 
was under consideralion. Diseussiou will now proceed on clause 11. The 
mi.endment put fnnu the (’’hair «»!» the occasion when clause 11 was under 
co.isideralion was : 

“ In clause 11 for the propo«»eH aul»-<ectiou (3l in auh clause (2), .substitute the 
i( llowitig : 

* (3) Every person arri-steil uiidcr thiN section shall forthwith be released on bail 

Sir Henry Moncrief! Smith (S.tr-larv. Letrislativi Department): Sir, 
this matter was hefon* tie- House on a former oecaNioii. It was them post- 
f • ned beciUise ih.en* v. ji> e. ;:eneral feeling in tlu* llous«.* tliat tliis was not 
the pp/per place f -r lies aiii*-ndiiit‘i!t and that we sli'uild c'^ni.sider it when 
w.* came to the (’luip* r of t!e‘ (’ude wliich dc-als with bail. When, Sir, 
we did come to the Chapter which ihails with bail, tiie Honourable Mover of 
tills amendment had his atteriti«*n irivit(*rl to the point and he said he w'as 
n<u prepared to move ameudMe nts to section or -197. 1 think the 
H'liise will agrei- that the amendment that now stands before it is not 
a proper uineudiueiit to niake in tin (‘o<le. Mr. Agnib*.)tri would enable or 
rather would require any person arr.*sted without a warrant to kie forthwith 
released on bail unless he was a proclaimed offender under clause thirdly 
or a deserter under clause ftufhlu I would point out to the House that this 
would require all the persons undtT clause first to bo released on bail as 
soon as were arresi« d. (’lausc first is the clause under which nearly 

every serious criminal i.s arrested in the course of police investigations. In 
the course' f>f an investigation of any serious crime the police arrest a man 

soon lis they have reasonable grounds for believing that he has committed 
the offence. 'I’hev novir wait. Sir, to get a w^urraiit from a Court. There¬ 
fore, iiiohc persons are aiTested witlK»ut a warrant—persons who have beeiv 
caught shortly after the committing a murder, dacoits who were being 
pursued liy the police after committing dacoity, and so on.—and ihesi' 
[ersoitrt whom tlu‘ police have been fortunate enough to arrest without 
dehiv would, under Mr. Agniliutri’s amendment, be required to be released 
forthwith on hail. 1 think. Sir, the House will agree that this is going 
Liuch too far and it is a iie»st unde.sirahle amendment to introduce into 
thi: Code. The House has had a vrry full discussion on sections 496 and 
497 and it was poinUni out to tlie House on Monday that tlie provisions of 
tho Code as to bail wer.‘ now far more lenient than they ever had been 
aLfl the Govennneut depri'cated any further widening or loosening of the 
provisions. Sir, 1 oppose this amendment. 

The amendment w'as negatived. 

Clause 11, as amended, was added to the Bill. 

Mr. Prosidsnt: Discussion will now proceed on clause 83. 

Mr. B. Tonkiniop (Home Department: Nominated Official): Sir, we 
postponed the consideration of this clause for two purposes. In the first 
place we wished to deal with the question which arises from the prevention 
by this clause of the use of the statements recorded by polioe officers for 
any purpoM at any inquiry or trial in respect of any offence under inTcati* 
ganon at the time when such atatement was made. The second reaeoo 

( UZS ) A £ 
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[Mr. H. Toiikinson.] 

why the cons^idoration was postponed was to exainino the effect of the 
Amendment wliieh lias bet‘n afeepti*d by the Assembly which compels the 
Court to allow inspection oi tlie wliole of the.se 8talt*nu;nts to the accused. 
A.i regards this questi<ni the position was indicati*d by the Honourable 
the Leader of the House in his statement on the .‘list of January. He 
said then: 

“ Many ut‘ my friotuis hero have. 1 think, a ffeling that it is justiilahlr, in vlfw 
of tho previous lUdsioii <»f the Ihuise. tu pKui* in the Pill s<uiie provistJ which would 
oifviate the dnnc,\T. to whieli many of us referred, nf tlie whole of the statemeuts 
referring to a large numher of transactions heing handed to the defenee.” 

My Honourahle friends. Sir Deva Vrasad Sarvadhiluirv and Mr. Hussanally, 
were both clear on that that some amendiiunl of tlie provisi-ni was 

required. Sir, we Iiave considered this (jUrsiion ai length and we 

Lave decided that no j>roviso which d<H‘s not practicnllv inillifx the amend¬ 
ment made by the Asst nibly would In* effi eiii i . Th ' allernatives ht lore 
us if t/ie clause .stands as it dot*.s now* are that eit/ier defe<tioii will be 
practically iinpossilile or else prop«r proseention of cases in tho !\fagis- 
tvate.s’ Courts will he iinpo.ssible. Jti tlie*-i' circiniistances, Sir, we consider 
that either thi.s clause must he set rig:lit in another placi* (»r else in'tlie 
alternative the whole claust* should he omitted and we should return to 
the? exi.sting law*. It will be j)o.*ssihlt‘ to (“insider that qiie.stion later. 

I now* turn to the first p(jint and I wish luiw to movi: the uinendmont 
of which 1 spoke on tho »llst of January. 'I’he position as ngards this 
.amendment was indicated by the Honourahlo tin* Law Metnher iti his 
statement on tho 2t)th of Jtinuary when he said aft it the amendimnt 
moved hy Mr. 3?antuhi had been ri jecled: 

“ Sir, with vo.i.* pormi.s<iittii I slu»ald like to say a few w<»rilK. TJy Honourahlo 
fricrnl, Mr. Sosluigiri Ayvar, and oth.T Honourahlo mnitlomon having agroed to the 
retention of tho concluding wtirds in thi.s clause, wc liavo, as mu.st have necome clear 
from tho division whidi has ju.st taken pl.'ioe, agreed to the retention of the words 
■'for any purpose’ instead of * as evidence’; and 1 understand the position HOW 
t"! ho that Honourahle Memhers are prepared accept tlie clause as it originally 
^taTld.s in Uic Hill. Hut I must make it clear that tliis will not in any way affect the 
provisiiui cmhodied in section 172." 

Tiicn, my Honourable frit iid, Mr. Seshagiri Ayvar, remarked “ subject 
to any further amendments.” 

The amendment which 1 tlnui referred to, Sir, is I think an amend¬ 
ment accepted hy Honourahle Members opposite in principle*. We wish 
to he able to use these statements to jiKst exactly tin* same extent as 
the Court is now able to use the diaiw, and no more. 

Dr. H. S. Gour (Nagpur Division: Non-Muhntnmadan): No. that w*as 
not agreed to. 

Mr. H. Tonkinson: If the Court is not able to u.so these statements in 
exactly the same way as the Court is now able to use the dittr^^ that is 
to assist it, to aid it in the inquiry or trial, then there is practically no 
use in recording these statements at all. T therefore. Sir, move*: 

" TliHt in clause 33 of the proposed r.ew sQb'.seciion (it) of section 62, the following 
proviso he added, namely : . , 

*’* Provided furflier that the court may in the cour.se of the inquiry or trial, send 
fer the record of any such statement and may use .such statement not as evidence in 
the case, hut to -aid it in the inquiry cr trial." 

Those are exactly the words of section 172. 
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Dr. B. 8. Dour: Sir, as 1 told the Honourable Mr. Tonkinson on the 
last occasion, statements made to a police officer cannot legitimately be 
used to the prejudice of the accused. They are statements which may 
be used for the purpose of benelitting the defence, but never to its prejudice. 
I have no doubt the Honourable Member is not unaware of the leading 
case known as Dhal Singh s case. That was a case, Sir, in w'hich a certain 
learned judg^^ convicted the accused upon statements recorded by a police 
officer in the case diary. That ca.se went to the Privy Council and the 
Privy Council observed that it was irregular and improper for a judge 
to use statcinonts recorded in a case diary, which had never been sub¬ 
jected to cros.s-i xainination by the accused, to his prejudice, tliat such 
statements were int« nd.d tf) he used for the puriJO.se of checking the. 
evidence adduced by the prosecution, hut not for the purpose? of su]>i?le- 
menting that evidence, ll is like a judge using statements not accessible 
to the accused u[»on wliich the accused has had no chance of cros.-- 
e.\amining the witnesses, and which so far us the statements are eon- 
errned an* wiiolly unknoun to .hirn. I submit, Sir, the proviso which 
my friond, tlio HonounihJe Mr. ^onkin.'^on. wishes to hitruducc in tJie 
C odt* will do away with the ]‘rincipie enunciated by their Lordships of the 
Privy Council, and wftieh has ht'*n worked in practice by the courts in 
this coiintr}-. 1 have no doiiht tiiy H-aiourablo and learned friend, Sir 
Henry Stnnyon, who ha.s had long forensic and judicial exi>erience of the 
administration of criminal la\v, will bt‘ar me out when I say that it would 
be dangerous to allow statements recorded in the police diar}' to be used 
as an aid by the judge in tin? di.sposal of criminal cases, and 1 therefore, 
Sir, oppose the ameiidineut. Tlit' Ilonouralde Mover of this amendment, 
in the course of his K|M*e(*]i. referred to the acceptance of his view by ‘ 
^reinbers on this side of tiie House. I think. Sir, I am voicing the- 
aentiukents (jf the Members on tiiis .side of the House when 1 say that 
it wa.s never underdood by any om* that stich a statement .should ever be 
admissible in evidence, or be used ns an aid by the judge concerned 
in the trial of criminal eases to tlie j>rejudice of the accused. 

Sir Henry Moncrlefl Smith: Sir, 1 think, in spite of what my Honour¬ 
able friend, Dr. Gour, lias said, it is if fact that on the previous occasion 
when this matter was discussed, t’lore was a feeling in this House that 
some amendment was necessarj' to get rid of the effect of the words “ for 
any purpose.’' Dr. Gour a remarks on this amendment have lacked their 
usual relevancy; in fact I doubted, as 1 listened to Dr. Gour. whether he 
understood the amendment which my friend, Mr. Tonkinson, had 
put fon^'ard. Dr. Gour cited one case on which lie based the whole 
of his arguments. He said it was a ease in which police diaries had been 
improperly used by a Court as evidence to corroborate and substantiate 
the case for the prosecution. Sir, that undoubtedly was a most improper 
case, but it has nothing whatever to do with the amendment which Mr. 
Tonkinson is now putting before the House. Sir, in the first place, we 
are not dealing with poUce diaries, we are dealing with statements. In 
the second place, we are not proposing to use those statements as evidence, 
we are merely proposing to enable the court to use them in exactly the 
same manner as the court can use the police diaries under section 172 
of the Code. 

OokHiel Sir Heiixy BUnyon (United Provinces: European): Sir, with 
all respect, I am unable to understand the attitude taken up by Govern¬ 
ment in regard to this matter. This House has resolved, with regard 
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to statements made by persons in the course of the police investigation,— 
persons who afterwards come up as witnesses at the trial,—that the accused 
shall have access to those statements and be. furnished with copies of them. 
It has been said in general terms, but has not been suiiicicntiy defined 
so as to make me capable of understanding it, that such a provision will 
make tlie prosecution of cases impossible. A witness comes up the day 
after a murder and says that lie saw a person like the accused hurr>*ing 
away fmni the place where tlie murder was committed. Later on ho 
comes before the Magistrate and says .... 

Sir Henry Moncriell Smith: May 1 point out that tlicse niuark.s are 
irrelevant. Mr. Tonkinson is not in tin* House for the moment, b\it Mr. 
Toukinson's amendment rolati's to the wf)rils “ for any j)urpuse . . . . ” 

Dr. H. S. Gour: May I rise to a j»o{ni of order? Wlio is presiding 
here to determine whetlier the remarks are in order or not ? 

Mr. President: Order, order. The Honourable MembiT may leave the 
Chair to decide for itself. Sir Htnrv .Stuny*»n. 

Colonel Sir Henry Stanyon: I was ]>utting forward an illustration in 
connection with a remark made, in introducing ti»« aim.iKlim-nt, by 
Mr. Tonkinson who said that if the i^rludnal amendnuiit la*fore the Hou.se 
became law, prosecutions wouKl be iinp »>..sible. A> 1 was saying, this 
witness comes up at the trial and state.s that with his «Avn evt s he saw the 
accused committing the murder. Xow is it nr is it n'*t just that ever\b'»dy 
concerned with tiie pro.sccutir)n and the defence, includinL: the judge and 
the witness, should know of tliese difT« reiic* .s in staleim Tit and siuaild 
have some explanati^m of them from the witness? How is the j>rosecution 
rendered impo.ssible? Conviction may hr rendered imj>ossibl«'—that is 
another thing—but how is the j>ro.srent ion rendered impossible by the fact 
of these two ditfeivnt statements being made public. l‘be fiinendrnent 
which is to-day proposed to be introducaal adds aiiotlu r instance to a 
difficulty which alnady exists. It is suggested that, likn the ease diar}*, 
these statements may be s(‘nt for and used by the Court for the piu*poso. 
of aiding it in its inquiry’ and trial. Used by the Court in what 
way? To influence its judgnunt? To affect it with ngard to the credibility 
of a witnes.s? If .so, then, in fact, but not in the name of law, that 
statement is being used as evidence. My friend. Dr. Gour, cited Dhal 
Singh's case, not quite accurately. An influential landlonl was convicted 
of murder and .sentenet‘d to death. The came before the High Court 
of the province, before a Ih neh of which I was a member. I was respon¬ 
sible for writing the judgment. 

Mr. H. Tonkinson: Sir, I rise to a point of order. The remarks of 
my Honourable and learned friend have nothing to do with the aniend- 
n-.etit now before the House. Thov refer, I think, Sir, entirely to the 
question of the provision—which will come up for discussion immediat<dy 
afterwards—which was introduced by the Assembly on the .Slst January, 
namely, the right given to the defence to inspect the evidence. 

Mr. President: Has the Honourable ember anything to say on thot 
► point ? ^ 

Colonel Sir Henry Stanyoin: My intention was to show that in that 
case ap open reference was made to case diary statements and that was 
criticised by their Lox^ships of the Privy Council (to whose decision we 
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awuBt all bow) instead of, as wouid have been the more connect procedure, 
for the Judges to allow themselves to be secretly influenced by those same 
siaterneuts. They were honest enough to say in their judgment: “ this is 
what makes us disbelieve the evidence for the defence." That is all that 
happened in that case. The conviction was upheld by their Lordships of 
•the Privy Council. However, the point is this, that what is now sought 
to be introduced is aiK>ther attenipt to allow* the prosecution to w'hisper 
iti thf? ear of tite Court. Tliat is a principle which I respectfully submit 
is oppfKcd to the nihs of justice as understood in Great Britain and in 
British India. I ciinn»»t see to what disadvantage anybody concerned is 
j.til by till* accused krewing what a witness wiio is giving fatal evidence 
him had previously said. 

Sir Henry Moncriell Smith: Again, Sir, that is entirely irrelevant to 

the ametjdment before tlu* Jl aise. 

Colonel Sir Henry Stanydh: L tin Honourable the President rules me 
• at of <.»rder 1 siiitil 1 »\v t-. bis deei.si'>ii. 1 say that tliis timendiiicnt would 
•\:ii:gi‘rate and iiurea-*- tie- evil tliis whispering in the car of the 

< ..iirt. 1. tii*r<n<ire, li..- ameiidment. 

Mr. T. V. Seshagiri Ayyar . XominateJ Xon-Ofricial): Sir, 

tliri-e are t \vm p,.int^ v iiieii -n-lit t-/ I t I:.‘pt distinct. The one is that this 
nuni* lit d<a> iri* }t;:aiint tie* ain**nd4nent carrit^d iu this House as 
IV gard.s th" u.*e steo Oi«-i.ts \ j th* Tolicc by tiie aeciised. This amend- 
■n.*nt dtn's n >{ affect it. A- rejards the propriety of the amendment, I 
N^iectfnily a:-n e wil'a < V‘ r\thing that was said by the Honourable Sir 
il. tiry lip •!» tie iiiatttr. (>n the last occasion, when a similar 

iji’iit. V cani^* i!p. 1 pointed cait that this would amount to vvhat is know'n 
t. . linicadv a*. ‘ >Ti .n.ting iu>t:ce. A Magistrate sliould have access 

,.i\ to ^*seh pap* IS ujx n v.iiieh ixi' Is to base hi.s judgment: he should 
ii, ve n othing bt h re bini. If his mind is to be prejudiced by looking 
!ni'» <*ertain rte"ni.N wliich are n.»t n to the ncciised the result of it will 
i..- that tile aecns.'d will le* in a very dithcult position, the Magistrate’s 
fMOil having be» n cr *tlv biased against him by his having looked into 
•ertain jaipeis whicii be h.a^ no nc{*'»^.s to. And, moreover, as 1 said on 
ti.e la>ii occiedoii and I repeat it again, it is of the essence of criminal 
pi>tice that liu* Magistrate’s mind slnmkl bo free from any taint of sus- 
faeion, that- is fawairing li:e acen.-ed or favouring the prosecution. If 
v-'U put into liis hand a siai'ciueiit which is not to he used as evidence, 

« n which he is not t*. b :>«• his jud.gin. :it, then you allow his judgment to 
be intluimccd by a document \viii. ii is not public p**i)perty. Sir, it is a 
dangerous thing to do and Tdo not think that anybody in this House 
agreed to an auKiulmeiit it this nature being introduced. We never 
agreed to an amendment Ix iug intr Klneed which would put into the hands 
of Magistrates a weapon whicli he cun us«* against the accused without the 
accuRcd having an oppoftunity of puitiug up any defence. Under these 
circuiiiHtancos, 1 stronglv oppi»se the amendment wiiich has been proposed 
frr>m the Government JJeuches. 

Hr. Harchandrai Viahindas (Sind: Non-Muhammadan Bural): Sir, 
apart from the considerations which have been put forward in opposing the 
amendment, I think t!u‘re is oiu* great objection of principle to be raised 
against the foam of the ainondmon# proposed. It i$ practically a kind of 
.giving with one hand and taking aw*ay with the other, or flrst laying down 
uk principle and then qualifying it KXl per cent. Because the part of 
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the iiinendment proposes to exclude these statements from the category of 
evidence whereas the second part, although worded differently, actually 
keeps them as part of the evidence. I think it is wrong in principle to 
introduce legislation on these lines at all. Of course, it may be considered 
to be a strong word, but I think it is the i)roper word, to say that sucli a 
kind of legislation i.s “ misleading.*’ It misleads those who are responsible 
for the administration of justice, because a conscientious Magistrate or 
Judge, while looking at this section, will be puzzled as to wliat interpre¬ 
tation to put upon it. He would say to himsi If “ if 1 am not to use it 
as evidence 1 am to use it as an aid to the administration of justice.” 
How is it to bo an aid to the administration of justice'.* Tiurdore, apart 
from the arguments on the merits which huvi‘ been put f'»rward by various 
8peakei*s, 1 say it is a wrung principle to have any law f»f this kind on the 
Statute Book. 

Mr. P. £. Percival (Bombay: Nominated Oliiciitl): Sir, I wish to 
make one i)oint clearer. As 1 understand llie aim-ndment. it is simply 
to the eftoet tliat these statemeiits should he usfd in the same way as 
police diaries are- used at liu* pn ^eiit m-^ment. The (juesli -n (d siiuw* 
ing the statements to the aeeused dues nut arise. 

Dr. H. 8. Gout: What is the meaning of “ use it ns an aid. ” 

Mr. P. E. Percival: Tiie amendment not l<.»nc}i the ipn srit.ai ui shuv. • 
ing the statements to the uecused, c»r of keeping Uie slutemiias a\\a\ from 
the accused. Tiie amendment only i.s to llie elhct that ti»e htatejneuts 
of witnesses taken by the police may be ti^ed by tiie Court in ixactly 
the same way us police diarit*s are at present used by tlie Court, and to 
which use no objection has been taken, nor has there brt n any Oj'position 
thereto in this Assembly up to now. Siction 172 makes it quite clear 
that police diaries cannot be used as evidence, but can be u-M*d as an 
aid in such inquirj* or trial. Now, iindi-r section 1<)2, as it now stands, 
statements of witne.sses to the police cannot be used for any piirp..»s«-, 
unless we make the necessary amendment in section and even if this 

amendment is made they can bet used onl\ lor the same purpo.se a.s p(»lice 
diaries are used. It seems to me that if this amendmeiii is not made, the only 
practical result will be that tlu* police officers will include all <le[»r>sitious in 
their diaries instead of including them, as they should include them, in 
the statements of tlie witnesses. It i.s not a question—1 wish to makt* 
this clear—one way or the otin r of showing the statements to the accu.sed 
person. That is an entirely different question. The only question is 
whether the Courts sliould not bo allowed to use these stateim nts in 
exactly the same way as police diaries are used, and no (»bje('iion has been 
taken by tiiis As.senibly to the use of such diaries up till now. 

The amendment was negatived, 

Mr. President: Tlte question is that clause 33, as amended, stand part 
of the Bill. 

Sir Renry Moncriefl Smitb: Sir, clause 33, as it now stands, is to my 
mind quite an impossible clause. It has two defects. One defect has arisen 
from the fact that the House has just refused to pass the amendment 
moved by my Honourable friend, Mr. Tonkinson. We have it now that 
the statements recorded by the police cannot be used for any purpose' 
whatever. What we had suggested was that those statements should 
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be used in exuctly the same manner as the police diaries can be used and 
for exactly the same purj^oses for which tlio police diaries can be used under 
section 172. The second defect in clause 313 has been already referred to 
by Mr. Tonkinson this morning. We have now an absolute requirement, 
a mandate to the courts, when every witness steps into the witness box, 
to hand the defence a copy of the statement which that witness ha."* 
made to the poiice. Sir, i do not want to re-open the discussion on this 
particular point. It was pointed ()Ut to the House the other day that 
it was v(*ry dangerous to hand over the whole statement. Mr. Hassanally 
pointed out that it was vt ry daiiLrerous to hand over the whole state¬ 
ment and Sir l>i‘va l*rasad Sarvadhikary entirely agreed. He said that 
We must have s<»melliing that will make it possible for the Court to 
hand over at all events only sneh pitrt as may be relevant or such part a.s 
may iii the opinion of the Court he essential to hand over in the interests of 
justice. Sir, there seetio4> stands. Slutements made to the police 
cannot h»* iis*'d for any piirpo.se, and they have nev».‘rtheless to be handed 
over in their entiii ty to the dff -nee the moment thi‘ witness stt ps into 
the wilm ssdiox. 1 tliink, Sir. if l!;«‘ House would try to realist what the 
effect of that is, tiu*y woultl agne that the administmtion of jii''‘tiee will 
bo most serion-^ly h;tnip<*rt‘d. W'hat I \^‘ant to suggest to the llous'* is 
that rut iter thfiii uli«»\v this clause t*. pass in this fomi—Coverninent. Sir, 
will never. far us they cun h^ip it, allow this clause to emerge trom 
the ].cgi^Iutlire in this h no- -Co- ih«u>e should take the ver}' simple tx- 
p<‘<iieni of delelinu' the claus*- entirely tnan tlie 13ill and K'uving section 
lt’i2 of the (' mI'* us it Ntunds nnunu tided. Sir, wir huvt* a large nuniher 
of nilinirs on s<*eti«‘n I<i2 of lie ^ ■«d*’ us it stund.s. d’hose rulings are a 
guiiie to the M!e^M>truev with !*» h n nee to the use of statements made 
to the poliee. I’hose sluteiiietits. Sir. can he handed to the defetice for 
the fuirpos** i*{ t*ontradiciinLr wittuo^es and that uh uit nil si^ction 102 
umoimts to. I \N(in!d therefore sugL'cst to the Ihni.se that on this motion 
that clause ltd as aim wded stand part of tlie Hill, it slionld giv<* a neiiativc 
vole whii h, as I say, will inert ly liave the tdTeel of maintaining stclion 102 
in the law unanu-iuled. < loverniiienl, as 1 »aid, Sir. will streiiue.usly 
oppose to the Very last moment elause dd .standing in the BiUl in its pre^^ent 
ff»nn. It will uiulouhtetily he i- et s'iury to take tlie matter before another 
House and try to pt rsnade tliai idher House to taki a more reasonable 
view of the matter. 1 tlierefore. Sir, prr.pose myself to vote against the 
standing of this eluust- in tin* 13ill and 1 liope the IloiLse will supfiort me 
in thi.s matter. 

Mr. W. M. HussanaUy (Sind: Muhammadan Rural): Sir, as niy name 
bas been mentioned by the Honourable Sir Moncrieff Smith, 1 think that 
1 nhould point out to the House that if the amendment whicii I had then 
proposed and actually handt^d over to the Secretary of the Assembly had 
been acei»pted by the (loverninent. all this difficulty would have" been 
avoidiHi. I prc'iposinl on tlie last occasion, that the Magistrate or the 
Court should have authority in special cases, for reasons to be recorded, to 
disallow copies of statements of witnesses being given to the accused. 
That amendment of mine was unfortunately not accepted by the Gov¬ 
ernment and Uiat has led to all this difficulty at this moment. As for 
the threat Sir MoncHeff Smith has lield out to the House of the Govern¬ 
ment not agraeing to this clause being passed in this form and of their 
intentioiD to move the other House to negative this clause and to amend 
it again, 1 do not tliink lor a moment this House will bo afraid of it and 
ahottld not be. But to make matters more practical I would atill propose 
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the amendment whieh I then lumded over to the Secretary of the AsKombiy, 
and if I aiii pennitted to move it even at this stajje by tlie Chair as well 
as by the Government, 1 think all difficulty will be avoided and the clause as 
then passed will have the effect of having everjthing that the Govern¬ 
ment wants. 

Bao Bahadur T. Bangachariar (Madras City: Non-Muhammadan 
Urban): Sir, 1 stand aghast at the attitude adopted by the Honourable 
Sir Moncrieff Smith. \Vliat is it. Sir, that this Assembly has done to 
merit the covert rebuke which he has administered to it? He is going 
to appeal to a more reasonable Assembly ! Sir, what is his complaint ? 
His complaint is that this House adopted clause 1(J2 as pn)posed by 
Government. Clause (1) of stction 102, if Honoiirubh; Members will turn 
to page 12 they will find, has been adopted to its fullest extent b\ this 
House; I mean clause 33—section 1()2. clause (1). I'liere was an alli^mj^t 
made by my Iloinjurable friend, Mr. rantiilu Gam, to amend it. That 
attempt failed. So, tlie clause now accepted by tlu‘ House is tile very 
one proposed by ooveriiimnt. If he has any n as ai to be dis.s.'iiisfied 
with anybody, he lias reasiai to be dissaiistnd with liinisilf an«i his col¬ 
leagues on the Treasury Beiicii. It is they that prop.)^^! this claiiso 
and this House had ih“ gtiod st use to accept tlie n.*as'*na|/le j*ropfisai made 
by the Government. Now, tlj<*reb)n*. I do n »t see what the charce ac.iinst 
this House is, that iit* .siioiih! hold out tins tlmal that lo' is going to 
another House, a more n as iiiablo lIous'*,’'-a If >iisi‘ in a ne»re n as-.na!)le 
mood or more ivasonaiilr ITou'ic. w'hatever it mtiy b**. Again turning tv) 
the. proviso what is the erime, Sir, wliii-h this As.^anbly luts eoiiiinitt<*d? 
All that this Assemlily has d 'Tu* is. it has moilitled tiie pro;iso as introduce)! 
by the Government. That is to say, we have pn:.>vided that tlu* .ocuso<i 
.should not be tried in the dark, that tin* accu..:cd should jiot be cojivlcted 
on perjured evidence and that the j)rosecution sluaild not lu>ld up it.s 
sleeve fonner contradictory statements m;ide by wit»ie-,s. s. 3'iie prose¬ 
cution at a jiarticular stag*' puts f.<rward a wilruss as a witn»‘S> to tmtlj. 
The accused is jjivtn the right t ) inspect burner stjilennnts made by 
that witness. Have wo. committed a Vt*r\ grave sin in giving tluit oppor¬ 
tunity to the accMised [lerson who stnials to lose his liln rt\ nn.l pro¬ 
bably Ids life, lu'cause we give, him an opportunity to inipect llu* previous 
statement made by a witness in the box? Certainly. I do not think any 
House, if it has any reason iieidnd it, if it has jiny r« ason in its head, 
would object to siicli a clans.*, to such a power being given \n the accused 
person when ho is on his defence for his liberty and for Ida life. Sir, 
we arc threat<‘ncd w itli all .sorts of homits, all this aris»*s out of tin* imaginary 
fear that the witness ndght have spoken not only to the jiarticular case 
under inve.stigation but to other ea.ses—and this hnpjien.s in veiy ram 
cases. That can be avoided by other methods. Why? Instructions can 
be given to police officers if really you arc going to get a witness who 
will go about t(‘lling other stories than the story contu'cled with the 
particular case then under investigation, to put those statements down 
not in the particular statement, but in their diaries, in which case it 
will be safe from inspection by the accused. Not only that. The Court 
has ample pow'er always to instruct the pleader w'ho appears—pleaders 
are officers of Courts— " you are not to use such and such portions because 
they do not relate to the accused.*' I suppose you can trust’the pleader 
with a sense of responsibility, I suppose pleaders are amenable to the 
^isclplinaiy jurisdiction of tlxe Courts. I have known eases where the 
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most confidential papers are banded over to Counsel for accused because 
they are trusted and they ought to be trusted. In any administration, 
in any civilised administrathju pleaders should be trusted. Therefore, 
1 do not think any real serious risk is taken. The risk that there might 
be statements relating to other matters may be avoided by the policeman 
not recording it in the particular record, but in his diarj^ and Govern¬ 
ment can certainly give instructions to that effect to the police officers. 
Even othenvise, the Court, if the accused is defended by a pleader, can 
trust tlie pleader to \jse his discretion in the matter. It is not every 
matter which is introdiK'cd in a Court which is made public. Is there 
not power in tlie. C'ourt to say, if it is really such a serious case where the 
witness has disclosed facts wliicii are going to affect the public interests 
uT tin* interests of tlie Slate <ir the safety of the State—the Court is not 
pi)\verless to hold the hearing in camera and not allow it to be published? 
hhtrefore, ther* are \v;^s hy which these imaginary fears can be safe- 
ij:uarded. SucIj being tiir ea>ir. this House has done but bare justice 
t :> tin* a(‘cu>ed. 'I'his is a thing in wliieh tlie people of tliis country have 
hei n agitating for a long time, i ainoly, that this sort of secret trial, the 
policriiiJin holding up in his sleeve* cr*rtain statements giv*ui by a witness 
and not being at !:}•• rty to Ji'^cI^M.* th«m to the accused person who is 
on hi-i trial, a gravo r' lb '‘M<»n u)*on the administration of criminal justice 
in t]d> OMiintry. I am glad tijaf this Hoiko has risen to the? occasion 
and n inoVi'd tli it ropr^acli from that administmtion. llather than being 
sorry for it, 1 ii(*p«' tho (1 owrnn.* ;:) will be ghid that they are, at any mte, 
at tlie la d tuonu nt d iug ju-ti'-* t ' the accused persons wdio are on their 
trial. 

Mr. President: I> > I understand the n .nourable ^^tlubcr from Karachi 

to nirive his aincitdincnt ? 


Mr, W. M. Hussanally: If 1 am ponnitted to do so. 

Mr. President: Aimtid?innt moved: 

' In tl.i- |.n*vis,' ;i, rl .u^o 53 iiftor t!i< \v«*rdi ‘ Indb.n Evidf*nre Act, 1872’ add tha 
v..rdi f<.r '.pr'cial rtv’son*- o, bo rt>cr»rdpd the Magistrate deems it inexpedient 

:<• gr ifit a •‘#|»y 'dirn ho r< t d*» s i 

Mr. T. V. Seshagiri Ayyar: M.iy I ask for a ruling from you. Sir, whether 
this atnendtncnt should not he tidan to have been vetrKvd when it was not 
moved on tiie last occasion? It was on the paper but it was not moved. 

Dr. H. S. Qour: Tiic arncndnu nt now prop< sed to be moved \riU be 
inconsistent with the amendment already carried hy the House. 

Mr. President: Tlu* amendment was handed at tlu* table in manuscript, 
and us far as I know it was nt'vor ou tbr amendment paper. 

Mr. T. V. Seshsgiri Ayysr: If 1 rcniembor aright, the Honourable 
Member had handed it over to the Chair. He says ho handed it to the 
Sccretan* of the Assembly who must have handed it over to the Chair, 
and I take it from the fact that he did not move it or press it that it was 
given up. 

Mr. Frtsids&t: It was never moved. It was certainly not put from 
the Chair And the question could not come before the House until it was 
put from the Chair on a motion moved. 




2232 


IXOISLATIVE ASSEMBLY. 


[14tii Feb. 1923 


Hr. T. V. Sesiiagiri Ayyar; If I understand aright, the position waa 
this. IMr. Hussanully liad not sent in his amendment in proper time. He 
had brought it later on and objection was taken on the Government side 
that it was not in proper time and tlierefore it should not be allowed to 
be moved. Tliat is N\'hat, if I am right, ttK)k place. In those circum¬ 
stances it was not pressed. Therefore, not having been allowed to move 
it as it was not in |•rol)e^ time, is it now oj>on to the Honourable Member to 
move it again? A number of amendments in that way were rejected. 

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muharnmadun Urban): 
My own recollection of the case is this. In the course of a speech my 
Honourable friend, Hussanally, made a suggestion that if an amend¬ 

ment of this kind were embodied the amended elause might be accept¬ 
able to the Government, but no sueii amendment was moved by him, 
until at the end ho said, “ 1 am prepared to move,’* and then tht' Govern¬ 
ment I think said, “ Well, it can be left to another occasion.” 

Mr. W. M. Hussanally: I think Mr. Jamnadas Dwarkadas htis cotTectly 
pointed out what liappeiied on tlie last occasion. 

Mr. President: The Odicial Keport gives no indication whatsoever tlint 
the Honourable ^lember from Karachi moved an\ motion at all. The 
words with which he brought his si*eech to a elo.se were: 

“ f would, therefMro. Sir. witfi iir pcrminMim a sort of compromis® 

between the two parties.” 

That is a long way from moving an ttiaendiaeut. Again it sa}.": 

“ A coinpromi-^e of this kind would vuit both siibs, and ought to be accepted by 
the Governiuenl well as by my friends on this suie,” 

rresurnabit. he threw out the idea in (-rdor to see whelieT il would 
catch on, and apparently it did n d eatch I'n. Tin* Honourrihle Member 
is perfectly entitled to m »ve the aniendmeiit iiuw. 

Mr. T. V. Seshagiri Ayyar: We have hud no notice of this amendment 
and I take objection to its being mowd nott-. If you allow it, it in un-dher 
matter. 

Mr. Pi'esident; As the Honourable Member has just been pointing out. 
though formal notice has not been given, iir ha.s kn<Avn the suKslaiioe of 
the amendment since tiie Jlst of January. The aiuendment is now before 
the House for consideration. 

Mr. W. M. Hussanally: So far as I am concerned. I have nothing more 
to add to what I have already said. 

Sir Montagu Webb (Bombay: European): May I ask that the amend¬ 
ment may be read out again as wc have not got copies of it? 

Mr. President: ” In the proviso in clause 33 insert after the words * Indian 
Evidence Act, 1872 ’ the words * unless for special reasons to be recorded Uke Megistreto 
deems it inexpedient to grant a copy when he ahall refuse to do so 

The question is that that amendment be made. 

ITie motion was negatived. 

question is that elause 88, as amended, stand park 
of the Bill. ^ 
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Hr. P. B. Haigh (iioinbuv : Komiiiated OHiciul): Sir, I wish lo refur 
12 VooK speech just made on the general clause by Mr. 

‘ * Bangachariar. I fear, Sir, that on this occasion in the opening 

part of his sjieeoh Mr. Han'.'acliariar ha.s departed from his usual fairness. 
He asked indignation and scorn why the Goverinnent found fault with 
tin* Honourable Mt‘ini)ers sitting round Mr. Bangachariar btcaus*, they 
had opposed clause which was drafted by Govt-rinneiit. Hir, 1 think 
we may complain that that is a merely debating point. Clause it 
Hoiaairable Members will refer to jaige ‘21, includes the whole of .section 
l(i*2, that i.s f)rinte(l in italics. 

Bao Bahadur T. Bangachariar: 1 said 102 (l; in clause 33. My word¬ 
ing v< r\ rxaet. 

Mr. P. B. Haigh: W hat <Ii!h n iie< doe.s that make? Mr. Itangucliariar 
spol;*‘ sc^*r:iiull\ .1 (i. *^ rnin*. iit ii«‘i-au.se they c'niplaini d tliat Hoiioiirabi-.* 
M« !iilirr> had |i.i‘'S» d clan- U12 (Ij, 10*2 (1) c'ntains a proviso. 1 u-k 
the Hous» to dirvei it.-, at:••!!*.i *11 i.» the i-.xact wording. '* No staicnient 
made l>\ any n to a j i.fViccr. etc., shall l)e used any purpose 

Siti'f: In ti r j'ruriiit d." Then follows the proviso: '* Provided that 

it may Im- iN.-l in particular circumsfanees therein detaihd.’' Tiiat proviso 
has li< • n cJ3t <*ul cutir* 1\ h\ thi amendment. 

Eao Bahadur T. Bangachariar: 'Phe pr<»vi.so U there. 

Mi. P. B. Haigh: 'That proviso has been «‘niirciy elianged in character 
Ln tot* {i?i!* lalimait pa^^cd tie other day and tiie lirsl part-ol secl!'.)n lo‘2 (1/ 
is thent'»n n ndeitd eniiriK meaihugless. d’i;ut is wiiy (iovernmont justl\ 
to Itavini; tie- clausi* pav^t d as it has n» w i'**cn amended. 

I uish to pass on tt> Mr. Hangachariar s gciienil review rd the ]>osition 
that has now li*,o n c reated liv the amendment that was j)!i'-ised tlie other 
d.i\. 1 v.' idd c.v!: t:ie House to remember that if a jH.lice otVicer is making 

a careful inve-ti/atiou of a cast-, then, in order to aid his own memory, 
in order that ’;»• may know exactly what ever} v, iines.s lias said, lie must 
if he is t ' do his work ihorotigldv in a ditlicuh ease taf.c down the .state- 
menu of imp rtant witm ^se-:. ?tnd these staieiniut*; e.iH’Mt at tliat stage 
ol in\cstigation hr expecttd u» coulain »inly matters tliat are .strieiK relevant 
to the iiu|uir\ Jiud to lie* ease as it will appear against the accused who 
is pt^rhii} -i at this moment unkn^avn. If the chiU'^. is passed, those 
statements mu-i now I).* placed in foto in the h. iids of an accused person as 
soon jis a wi:nr--i ho made tutiii goes into the i.-x. 'riiey will fall hit< 
the huiifls :t tie aceu-ed an#! lit will ihcre].} b * po.vo sst i of all tin 
infonnation tliat was i.ivi n b} tliat witness to the poliee odiccr in the cours< 
of the inquir> wh.etlu r it reh rs to the parfieular accused present, win 
is !iow in tile i»ox. or to oifu-r pt rs^ns who Iravi; perliaps no connection witl 
the crime or persons who may he suppr>st‘d lo have liad connectioi 
with the (Time and an iv t yet detictod or apprelu'tided. All these thing 
are to go into llu l aivis of tlie accused. Hut Mr. Bangachariar says thi 
can he easily cured. Why do nv)l the .superior of j>olice an 

executive officers give instriictiotis (o thoir investigating officers, inspcctoi 
and ftuh-inspectors. fuily take down the statements in a proj^er manner 
Now. Sir, I am surprised that a lawyer of experience like the Honourabl 
^femlxT should make such a suggestion. It seems ir^ me that he i 
prACticftlly inviting the subordinate invostigafing officer? of poKeo to coo 
the statements that are g^>ing to appeur as the statciTnonts of the aocitsec 
Those statements are not sign'^ by witnesses making the depositirni 
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They are uot recorded soleiiuily i>!i oatii or in an olheo with people stand¬ 
ing about. They are taken down «>ii bits t)l‘ paper in village ehavudis, 
under trees, anywhere; and any sort of paper could be produced in those 
circumstances by the police otiicer and he could say “ This is whal th»‘ 
v.itness said to me and it tils in perfectly with liis deposition in Court.” A 
suggestion that instructions «)f this kind sliould he issued amounts to in¬ 
viting subordinate police ollicers to prepare talsi- .statements in order 
to assist their case. Then there was another suggestion. There is no 
need, says tlie Hotiourahle .Member, tor (loveriimenl !•> he alanned. Sur*‘l\. 
he says, the Courts have powi r ]»revt‘nt any mi'iehief being done, 'i’lie 
court can advise the jdeader for the accused tlial grave public interest.s 
are involved, that he must n>»t leti-r in the eouise of iiis speeeh to certain 
portions of tlie statements which he has just bet'ii allowtal st*v, tlial 
the matter must he kept entirely concealed. The pleader for the accused 
is, wc are toH. an oilicer of th»* e'»urt. He is subject to diseiplinr. Hut 
I ask, what about the (nci.sci/*’ The accused is not an otVicer of the 
court. The accused is tlie person who is to see these statements There 
is nothing in section It*- ah >111 the statt‘meni> being mi*rel\ shown i » 
the counsel or pK'ader f<‘r tl e accused •»r to an «wVicer -d the court. Tiu* 
accused i.s to sec tluin. It is he who will tiial out »‘xacllv what witnesses 
have depf>sed against liim or his associates. It is in* wb.o \sill be isi a j- *si- 
tion to know what tilings iiave !»• en suggested !•» the politer ab<»ut j»er-» 
perhaps not coimcoted wdth the case at all. I>i>es th»* Houourabh 
Member seriously suggest that no inisi-hief can i»e doiu-, that tin' e -ur 
has full power, by merely insiruiling a pleadiT, ti» kei*p tin- mallt-r eon- 
fidenlial, to jireveiil any misebief being done. Tbe Honourabh' Mtmitn r 
knows perfectly well tliat if these statements are shown in their .iitireix 
to the accused person, there may on oeeasioiis be grav<. risk of injur\ t . 
innocent j»ers'>ns and injun to the int<‘rests of tin* State, And yet in 
thinks that all this can be set aside by tbe mere suggestion that the court 
has full power to prevent any hunn being done. I trust iliai tin* House 
containing as it does S'l many members of practical judicial t;x[nnenee 
will not accept an argument of this kind fn>m the Honourable M» inber 

Finally the suggestion camo fn»i« the Honourable ,M«‘mber that tin* 
court can always get over the matter by holding the case in camera. 8ir. I 
am astounded that such a sugg«stioii .should conn* fnau the Honourable 
Member opposite. Even if tlu- case is held in camera wdiat difference (lm‘S 
it make. The accused will s“e all these pap(*rs. The accu.sed will be able 
to disclose the information. The accused will have evciy pow'cr to bring 
about injur}' to those who liave spoken to tlie police against him and against 
his fritfiids. Sir, this is really a serious matter which will gravely hamj.cr 
the administratiou of justice and I submit that Government arc perfectly 
justified in stating that as they have failed to persuade this House to 
reject that amendment, if they cannot persuade the House to reject the 
whole clause as it stands and restore the old clause, they will take the matter 
up in another House and safeguard the proper administration of public justice 
in the manner provided for by the constitution of this country. I trust that 
the House will reject this clause. 

Hr. Bb S. Oonr: I am afraid the Honourable Sir Hentyr Moncrieff Smith 
has unnecessarily added a tone in the course oi this discussion wbiob I 
strongly deprecate and I do not think my Honourable friend, Mr. Haigh, 
was even entitled to refer to tbe powers of another House and to the Teiled 
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threat that if this Hou.se is not amenable to reason, an aj>peal will be made 
to another House to correct its errv>rs. As to this part of the constitution, 
it was quite unnecessiirv to remiTid this House about it. Tliis House must 
uecide this question fearlessly, and lojdismayed by any threat of correction 

I \ any other House or in any other place. 1 pass on, Sir, to reply to the 

II (»re material objections raised by the Honourable Members. The Honour¬ 

able Mr. Haigh saw dagi^ers in tlu? air, he told us that it will be a monstrous 
thing if stuteiiients recorded 1j\ the police tdlicer in the cour.se of an investi¬ 
gation were revealed to tin- uecust d, because those statements may contain 
other Htatcincnts liiglily prcjudi<*ial to the interests of ti.o* State and which 
It Would he therefore ]irejudicial to disclose to the accused. 1 am jjerfecliY 
ci-rluin that tie* Ilonourahli- >j.cak‘ r was not unaware of the provisions o: 
the Act of 1882. tie* old ('riiaiiial Procedure Oxie, which prtceded the j)reseni 
eniictimuit Vv hat was tie* | ractict then *' And liow far was the 

saP ty of tin- State iiiijM rult d liv the statements wliich were then available 
to the accused, and eopi. s of v. hieh were delivered t<> him? Cun m\ 
frii nds on t!ie olin r sich- -ite .s. r^;!i.rlc example that during these long years tlie 
itatementn taken tiV tk« p,.li -.* oifi and made available to ijie accused 
ran tin- ri.sk (>t uhieh tn. 1 r» asury lieuches complain and <.d which their 
sup}»orlers. ineluiiing ilu il •njumhii' Mi?mher from Bomhay, complain? 
Tlial, I suiiiuii, i.s a slr»rt answer i(» the fears and ap]>rohen>ions on the part 
of ihi* tiovernment Ih-juiu- 1 g. further and say—jou tr\ the accused, 
the poliee otheer Ijas inadi* an investigation into his case, the hrst stat-ementjf 

till' wiln«',ssr‘N iuive h«*en taken d e.vn by him, these are the statements upon 
vhicli tile accu.-^ed lias he.*!'* lir<*ught up on his trial. Tln.se statements 
I'eve hetMi suhsi queiitly iinpr »\« (i u{)on or added to. Tin* accused sees the 
statfjinntN made t!u‘ I' urt. and detnands that contradictory state- 

n.f'nts made liv th«- \\itnessfs hefo-e tlte police sliould he made availaiile 
**o ium so that his pn-vieu-o >l;ite!ni‘uts to ti>e police he used to contradict 
liuii Sueli a pn»ee.lurc is not only allowiihle hy law hut is directly 
c- iiteniplatecl in i*ertam v» ctio!'.s of the Indian Evidence Act which lays 
down that a witness max he contradicted with reference to his ]»revious 
statimients. His previou-. siateme ds are there. I’he law allows that a 
witm^ss may he c-mtradicted with reference to his j>revious statements. 
What i.-N th.‘ ! tie <'i v rniiuiit when they refuse the accused the 

• »*'nnis.sioi» to refi-r to >ti\temerits which the law allows and which is a 
legitimate stihject for (’ross-cxaiuin.ition? It cannot he denied that wit- 
nesae.s in the course of the trial, as the case d**velops. keep on changing 
their statt'inents. I ^h^ not say it is un invariahle practice, but I do sav 
that in many cases the true tt*st •'.nd sometimes the sole test available to 
the accused is that the witin*«'S l a- gone back upon his previous statement 
which he made to the police and which he has since exaggerated for purposes 
best known to himself. If tlie Treasury Benches refuse to give copies of 
these statements, I ask them how !s the accused to challenge the credibi¬ 
lity of witnes'^es tendered hy the prosecution? We are told Uiat the 
Magistrate will look iiiio it. I am sure. Sir, my friend, the Honourable 
Mr. Haigh, was present in the House when I pointed out, and it was also 
pointed out hy the Honourable Sir Henry Stanyon, that the Magistrate 
cannot be, and is not, the proper lerson to act as the acens^'s cross 
examining counsel. The Magistrate s duty is to hold the balance ever 
Acd to leave the pmsecution and accused to conduct their case in the besi 
way they can. To say that the Magistrate or the Couit is entitled to refei 
to these statements, as is embodied in the provision now before the House 
hut not bound to give a copy of these statements to the accused, is to sa] 
that the Court has to find out what is in the mind of the aeeused and to d! 
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^ork which is the legitimate work of the accused’s couti.st‘l. How is tlie 
Court to know upon wlint points the counsel for tiu* accusi»d is gcunj; to 
cross-examine tliese witin'.sses? What is his defenei*. and for what purposes 
he wishes to use the statements of thest* witnesses madi' to ilie police in 
the course of the investigation*.* 'Phese am* all inatti'rs of ver\ serious 
iniportance, and thf>so who have j r.u-tised at the har <tr presided on the 
Bench know 1;)'' \vi*ll that the provision, tin* existing pnnisioii, namely, 
that tlu' C’ourt shall refer to the statement, is wholly inadecpiate, and in 
many bas(‘s wlioliy illusory to ju-oteet the aeeused. I siihniit. tin refold , 
that on the last oecnsion this House hy a very large majority (A Torre: 
“ Only by two ”)—then at any rati* b\ a inncli larger majority on this 
occasion, should decide that it would he in the interests of 

justice as also in the interests of the acciiscMl, and it would be, 

as Mr. liangachariar riglitly point«*«I out, in consonance with con- 
sisieney, the.! these stati'inent.; should be mad» available to lie 
r.eeuseu. .\fter all. W( an luaking no inno\aii a.. We :•.[•' ifli'i* 
all treading: upon the oM la ateii groinni; we are going back to tin* 

old fwactice; the innovation introduced ky tin* Amending A(*t of ISOS has 

been f6und to iu' inaihajuate and insuthcieni irj pra' tiee, (’oiisia|iiently 
we are going iaick to ;ke old lau. and I d»» not think that llien la . d lie 
r.ry a|)prehension tl e i-art of the Memh-Ts of the fiovenimetii *>r an\• 
b(.'dy speaking on belialf of tie <he.. rninej;: that tliere \< lik' lv to |m- any 
danger to the State, or that tin* prosecution would fail in (aises where th* y 
do not deserve tf» rail. I theref >rt' submit. Sir, that life aiie ndment whica 
w^ accepted on tie* la^t occasion and which was enii.,rsefl by th" vote of 
this Houst* ougiit to be n*f'fVinned on this occasion. 

Mr. H. Tonkinson: Sir. I desire to object t.) the stMtemeiits which have* 
been made !•;> two Hon* urable Members of this House to tin? effect that my 
Honourul.Ie friend .Sir ileiir) MoncrietT Smith used a threat. My Hotauir- 
i;l le friend nier**ls said, what is a fact, that tioverniuent priipose to use 
ali tlieir coii>duiTie.r»aJ w-uirs in fmtting this clau.se .-.Iraight, That, Sir, 
is by no mear)s a thr <1 ami I think it whs quite a misnoiin r lo sa\ it \va» 
a threat. {Dr. //. S. (iouv. ** Was it intimidation?”) My Honourable 
friv nd Dr. (iour ri*fers r uee again to the ( ode of IHSli. I stated on 
Januarv -IDt and I repeat now that wi* are not goin;( bac‘k to the ('ode of 
1882 by the ))n)pr>sai in the Hill, We ar* going to an I'niirely ditTcreiit 
position. The (’ode of iHH2 did not, iw m\ Honourahle friend says, allow 
ii.sptrction of the whole of these stalement.s lo lln.^ accused pei'son. 1 read 
out the provisions oi section H»2 on that wcasitrii and tin re is not the least 
dcaibt about ii that my Honourable friend's statement is in this respect 
incorrect. We are dealing, Sir, with a ^•rf>posld to allow inspection of tlic 
whole of these stateiiients to tlie ttcc Lsed. 'I’hut, Sir, my Honourable friend 
Mr. llangachariar thinks may be harmful in a few isolaUrd cases. J say. 
Sii, that It will be harmful in aliiif/st all the ca-ses which an? under invt?sti- 
gation in this country. There is practically no cast.*. Sir, in which these 
fiiatfsnents do not include information as to the sources of police infonmiiion, 
end it is quite impossible, Sir, for any Oovcruineni wdthout grave anxiety 
fo allow sucdi a clause a.i this to be enacted. .1 would now merely remind 
the House that they arc proposing to do something which is not done in 
cny country in the world. 

Mr. W. M. Kussanally: Sir, may I ask the^ Honourable Member to 
read the provisions of section 162 in the Code of 1882: we have not got that 
Code before ua 
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Hr. H. Tonkinson: Section 162 of the Code of 1882 runs as follows: 

'* No statement other than a dying declaration made by an^r person to a ^lice 
officer in the cours-^ of an investigation under this chapter shall, if reduced to writing, 
bo signed by the person making it or be used as evidence against the accused." 

My Ilonourublc frit nd Dr. (iour says we are going back to the law as 
embodied in that claiiS4t. He knows quite well that we are doing nothing 
of the sort. 

Dr. H. S. Oour: If my llr>nourable friend is prepared to reproduce that 
sertion 102 we are prepuied u> aeeept it now. 

Bao Bahadur 0. S. Subrahmanayam (Madras ceded districts r.nd 
CliiltfMir: Nun Muhammad.'in liural;: Sir, the point in dispute seems t<i 
me to \n‘ ver\ simple aii<l t am airaiil a good many tilings have been said 
wliieh do not pi.Tiain to the m.tiur in dispute. We are all agreed that 
statements made In a i‘i .a police ohieer relating to an ncea.sed 

person \\i»o i- und-.r trial !.• fore tlu Court ought to he slinvn to that 
aivu^ed pt-rsnii. rp to ihiii p »iiit lie re is not much disf>ute. {A Voict : 

A lot of dispute.’ ; \\ «‘ ha\*.‘ n .telied that slai;e. The dar.err which i.s 
now p.iinli-d uul is that in the stal* ineu; reconled b\ a police olHcer there 
nun l*e matt* r.n nlalin.; “tier per*>!Hi.'> \.ho are not b».*iore the court, 
'riiat is t i .sa\, a witiie.--^ Uiav u;:-jrmation the police about matters 

in coimeeli m with j*-*opi,. oth^ r lhaii iho.s.- before the court, and the objec¬ 
tion is lalvfu tiiat ni.ilt«r,s rei ttuiu to such persou.s ought nr»t to be shown 
to the aceus.'d, A si'iijde rt uiedv fur thill is that Ji police ol!icer should 
tuki- care n<»t to juinlde up tMe, th« r lUiitti rs connected with liifTerent jieople 
m 'cc* stilt* iiifiit. Mr. Haiuli >aid how is it possible for him n*4t to mix up 
iliiiiu'-': when ;i m.in n. <i.. ^ a shUeiiient la* mav refer to se\eral people. 
He addt d liiiit- it might end in p*»lier oUKv-rs dressin;' up tiieir statements 
or .-somethill;: lilo* that. What I say is that a police othcer before he takes 
down a wiln« NS " stiitemeiit in writi:>ij natundly liiuls out «.«rally what that., 
witness can testify to. A policein.m d»»' S not begin to write at once as soon 
US a wiinit.ss bcgin.s t«» speak. IT* lUitis out the whole story <irst and then 
ilei'ides whether it is w.alh rec- vlin,:. That. I suppos**, is admitted. A 
poliei-man is not a writing' machine or a reeordine imichine. He first ex- 
umines a witne.ss, finds out from him :dl the matters that he can speak of 
and then begins to write out his .statement. We!!, then, accepting the 

clause as passed by the As.sembly. what the police ollicor lias to do is to 

write out under separate heads the information which he kiuiws he is 
going to get from witne.Nses. It will not be dittieult to separate the details 
relating to one accused from those relating to another or to a person wiio 
is not involved in his inquiry. As I have said on another occasion, this 
will only make iht! policeimm more e;ireful and sysleinatic in taking down 
these statements. And fift«;r all. statements which deal with a number 
of ptHiple are not of frequent occurrence. The cases about which so inuen 

anxiety is displayed by tlu* lioverniiu nl Benches are not ot frequent occur 

rence. It is only ih rare cases, as those relating to a dacoit gang or in 
which a large number of people have conspired to commit an offence, in 
which there may bo a witness who has been acqtiainted with the secrets 
of the gang or of the conspiracy —it is only in such cases that statements )f 
an involved and otaoiplex oliaracter will be made. And these are verv 
rare oases. In order to give a sort of protgotion in these rare cases. 1 do 
not think that the law should be altered so as to put in the hands of 
Magistrates the power to refuse or to exercise their discretion and then 
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refuse inspection or a copy of statements of witnesses in ordinary cases. 
There is no use in the Ciovemnient magnifying the dangers and difficulties. 
1 am afraid for some reason or another, they have not taken a right pers- 
I. ectivo of this amendment. They have unnecessarilv worked themselves 
lip into a feeling that the whole jidministration of justice will cruinph^ up 
and the State will he in grave tlanger if the accused are allowed inspection 
of these stjitoments. What ha.s been irregularly doiu‘, what has been tlone 
at great cost and what has beou able to be done by wi-althy pi'ople at the 
expenditure of a considerable sum of money, we ask now let it be the right of 
the poorest man as well to know what has been said bv a witness. 'I’he im- 
I (irtaiiee of these previous statements h.as been referred to ;ind 1 wish jdsj 
t(» refer to it. A man says a et'rt.ain rambling stalemcait. almost amount¬ 
ing to hearsay, {dnK‘st .amounting l » what be has beard, almost amount-‘rg 
to rumour, which is <iown in the reconl niad»‘ bv the ]>oliei loan. But 
when he c«anes to (’ourt to give evidence before a M agist rati* somi* days 
;ifterwar<is, he gives a cut .iiid dried, neat ; torv. omitting all those things 
whicli would make it jimounl to hears;4v or ruiuotir aiul m.ikes it straight 
^md iloHniti'. in wliieli case it is of gre.at inuM>rtanee to the a‘*eused j>crsmj 
to slu.«w up tli.at wiln. ss and make tlie (’ourt undiT.stand tliat this man 
has suhstanti vlly im?»roved his storv and tin refore he i.s imt a r**Ii;d>l«* 
witness. And I am afraid an\ oppr>sition to tli.it eourse would simpK mak-r 
us believe thf.t iht* (loverument is intiwested. as is tie* eouiiuon repute^ 
in getting piwsons aeeusefl of o:Tenct*s bv hook or bv erooi:, ind. therefore, 

I depn^cat * \ot\ mueh the unneei*ssar\ e.nxietv .and wli.at h,»s la-efi sfsb'l 
to be a threat or tlie eA'position of constitution tinder which we an* working, 
that this section is the section tjn which tlie tiovernniriit Ins piminl its 
faith and has stakt'd its n'putatiMn. 

Colonel Sir Henry Stanyon: Sir, we the non-othcial Mt inht-rs on tliis 

.sid*.* of the Hons,* expe»*t. mv] eotistantly receive--perhaps n»»t as often as 
w<* .should like. hu» still fre»|u -ntly—Cf>nsid<*ration from tlie (Jrivernmenl 

pr^^ipositioiis which wt* suluuit for the oj»inion of this House, and I fee! 
Mir-' tint I voiff* the smtitnents on* ties sit|«- f>f the Housi* when 1 sav 
tI*: t we regard ourselves h iund to 'dve r**asonahle cf»nsider.ilion jind re emi 
slderation to propositirm a put forward f»n heiudf f)f (lovernment against 
views which we may entertain. We have, on a fonner occasion, adopi-ed 
an amendment of clause which the <M)vernrnent claim to he unworkable. 

I have alreadv srnd that though more than one Hpeaker has di*r;ounced lids 
Picsoluticm as unworkable, we have not y<*t had any detailed description 
of liow it would he unworkable. Nevertheless. sp(*aking for myself. I 
accept the absolute good faith of the ohjectirm ptit forward to our Hesolu- 
tion by Hrivemment. It soemfi to me—and I think in this matter I voic»> 
the sentiments of those with whom I have agreed on this clause*—that the 
, ( bi* ct fd b^ith parties in this controversy is the same, namely, the st'curing 
of a fair tri:d. We do not want on this side to give undue favour aod 
advantage over the prosecution to the accused; and T think—indeed it is 
my own conviction—that Government do not wish to give undue advan¬ 
tage )ver the a(*cu.sefl to the proseoition. 1'he object of both fmrties to 
the controversy being the same, it does seem to be anomalous that we 
should not bo able to arrive at an agreement on this particular clause. We 
claim that the statements made to the Police by persons w'ho afteruwds 
come up as wdtnosses in support of a prosecution should be made known 
to the accused. It has been said, though not directly from the Treasury 
JBenches, that one difficulty of the proposal which was ^accepted in this 
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House with regard to this proviso will be to give accused persons access 
to everything, relevant to the case or irrelevant, and matter which it noiy 
be of groat interest in the Administration of justice to keep unpublished. 
Some suggestions have been put forward us to how' an accused cun be pre 
vented from obtaining information of anything except that which is rele¬ 
vant to the accusation against Min. Jiut these are matters of dftH!i 
I’hey require very careful working gut. 1 quite accept what the Honour¬ 
able Mr. Jlaigh sai<J, namely, that the record made by an investigalint! 
r should l>e eomph te and not abridged, or 1 think he used the \v<jrd 
cooked Hut it does seem |»ossibie, if the proviso so far accepted by 
the House goes too far and er4*ates dilliculties in the w’ay, not of the rTo,.i'- 
cution but of tin* administration of justiei* gimerally,—the public interest.— 
for some modilird f(»rm of that pniviso, acceptable to botli parties, to be 
devised. 1 am not pnpare^I ^itli any aipendment. The subject is too 
dilheuit and I think heyond my eapacit\. P>ut so long as we are given this 
{iriuciple (in aeeordanct' with, as Dr. (iour pointed out. tin* jrnu’i;I*-s 
underlying <iiir law of evidenee) th it whatever a witness states irnnn diaUly 
after an offence is coiutuiiied sliMiild he open to comparison with what he 
may .sa\ when he cona -j into se long as that princijdo is eii'-urcl 

and the relevant paii nf his siitteineiii is made public for treatnn-nt an.i 
d»mparisf»n. we on this side will h«- satisfieil. This is urged not merely 
in tin* intere>its nf tin- aet’use'i. In tin present law \ve .allow lln^ 
to aid itself with tln-Sf '.tat* no ntIh.w many a pros< eulion lias iiroken 
down lavause a witness is hniiid h\ tin- Judgt: to have srdd at the investi¬ 
gation s.unething diliereni Imiu what he said at tlie trial, and the Judg<' 
has not e'*t le lon* liim any explanation fr».>m the witnes.%. which, i! in* 
Pad been able to obtain it, might have entirely altered his view of th.- 
inan's creilibiiits. It is fair t<i tlic witness, it is fair to the prosecution, it is 
fair to tlui aceuseil. it is fair to the Magistrate, that Uie true cause under¬ 
lying tin* discrepancies in statements, either the original falsehood 

< f tin* witness dm* t • Ins «iedte to screen the accused or avoid trouble 
4r the subse*|uenl falst'liood of the witness, due to his desire t*> aid the 
prosecution--should be laid op4*n tv» the light of day in onler that truth 
and justice may pre\ail I’In* suggest!*^ that I have to make is tliat if any 
itniendinent »»f tliis }T*viv.. can be made wliieli will d** away with t!u‘ 
dilhciilties and dangers which the toivernment apprehend and i^till ivav- 
this one principle available, namely, lliat conflicting and contradictoiy 
stAtement 5 i shall be opt n to ooinparis«»n and explanati«>n. then it will bt* 
possible to reach an agreement on a matter that most certainly shoidd la* 
setth*d, if possible, in this 'House. 

ICr. Karchandrfti ViRhindis : sir. at the very outset. I must say that 
wc accept tin* stutemen: from the •bwtrninent Henehes that the remarks 
of HirTlenrj' Moncrieff Smith were not intended to be a throat. We may 
r.iso Hccei»i the statcim*nt made by Mr. Taikinson that the old Criminal 
Troceduro Code of >842 in its pn^visions in section 162 did not go to the 
length stattni by Dr. (Joiif. Htit what we are concerned with is, not wha^ 
the old IttW' was, or what the law of I8tl8 w’as, but whether the law ns it 
is now going to be pmposed should he acceptable and is in the interests of 
justice or not. Therefore w e should strip the controversy of all the verbiage 
V'iih wliicli it has been surrounded and confine our attention to the merits 
•or demerits of the provision now under discussion. It will be sheer w'aste 
of time on my part to repeat the arguments that have been from time to 
time advanced in favour of occusikI having access to the statements made 
ibrfore the police, n^d also what has been said against it. But I would 
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riiiiimd the Ho\iso to bo practical men and to confine themBelvos to tho 
facts and truth of the case and not to be tak4ii off their feet or dragged by 
tbeir heels by somi^body conjuring up visicuis of horror, or declaring that 
Covernment would bocoino impossible, justice w'ould be impossible and so 
on. They might as well state there might be a revolution or an eartli- 
quake. They must show that and not merely give their ipse dixit. Much 
stress has been laid by speaker after speaker on the Govenunent side 
on the statement that theni is a good deal in the police records wdiich it 
would be entirely unneeessarv f(»r the accused to know' and dangerous for the 
accused to know. Now I have been wondering in my own mind as to 
why this sliould be so, and speaking pei*s'»nally. after having years’ 

cyperienet* as a practilioiUT, I certainly haw rwver come across a case in 
V hich the police statement ctnilaiued anything which was irrelevant to the 
iT.uuirv, nor haw* I lieari from any (»thcr practitioners in rny t.)W'n part of 
lii*. counlrv, ctr in any otlur part of the comitrv* that judice statements 
roDlain so many other tiling*^. And why sluaihl they? A f»oliceman can 
be credited with at least as imich sensi- jw to kreav ^ciiether what the witness 
is saying is relevant to the inquirv and to the persons who aro aecused of the 
cifenee. If he is n d :a*?isible en-aigii to krow that, then h«* d<M s n«.t deserve 
to he appointed t;) hi.s post. He mu'^f he eliu<*k»‘d out at one-. If he can 
be credited with doing his* duty properly, he shouM confine the reconI only 
to what is relevant to the case. A.s Sir Htuirv Statjyon sai<i, wt- hav*.? 
great faitli in the honu /i(Jr.*t of the (fovenimeiit but wo want to point out 
to them that their fears and apprehensions are greatly exaggerated, and 
that in fact they will not exist. Mr. Haigh saM, Oh, Mr. Jhingaeliuriar 
proposal tf) instnietinus to p»di,.a» otVicers who are reeonling statements 
would be imj>racticable and would lead, to ih»‘ c^wA'iug up of .stati'inents 
by the p dice ofVico'rs. Why? 1 do ntd sen tlu^ fona* of that argiuiient at 
aii Polici'Uien already h.'ive instructiiuis fnan higher atithority as to how 
they are to record lh*ir statements. Is it not now the practice that the 
police have certain ch>ihin8 and other fonns in which they receive instruc- 
tions from theii superior oflicers as to how* to record evidence, statements 
and 80 on, and h ew lo keep tljeir* <li;iriesV there is nothing wrong 

and impiv>p<!r in the policeman being instructed to coutiiu* the record 
entirely to statements that are relevant to the inquiry'. Now*, no speaker 
fiom the Government side ha.s challenged the propriety of the argument 
t’uat if the statements recorded by the police ari‘ confined to relevant matter, 
in justice the accused person is entitled to have a copy of those stateinonts. 
The objection that has come fnirn the sid<* of tho Government is to matters 
that go beyond the ease, coming to the notice of llu< aecused to the 
prejudice of the State and to *he prejudice of other persons. As I 
Lave said, that is a very small matter, and with due deference to 
the Honourable Mr. Tonkinson, who * says these things happen very 
frequently, 1 would say tliat his fears are imaginary, and such eontingeTici(»s 
will not occur frequently. They would occur perhaps in one in a thousand 
cases. And you are not §oing to take account of exceptions; you art' going 
to see what w'ould lead to doing justice to the accused person as W'cll ns to 
the prosecution. .As Sir Henry Stanyon has pointed out, in some cases 
the production of these statements might be very beneficial to the prose¬ 
cution itself because it may appear that tho witness whose statement is 
impeached by the defence pleader in the court, has aaid the same thing 
before the police, and the prosecuti on would receive help from that. They 
would point out that this man said the same thing before the police as be is 
aaying now. So it is not in the interests of the accused person only but of 
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the proBccuiion also to retain the clause. I said before that we should 

not conjure up visions of horror because of statements made by some 

speakers, hut we should closely examine the merits and demerits and the 
fac ts of tlie situation. Therefore I submit. Sir, that there is not the slightest 

change of liarm arising from the retention of this clause 38. I also said 

that the Government were perfectly justihed in stating that they would 
adopt all the constitutional means in their power by going to the next 
Ghamher. There was no thn*at in that; nothing improper in that, because 
they liad to instruct their fiupf)orler;s that they should strongly vote on their 
side. But at the sarnt* time, 1 pay that, whatever the Government may 
do constitutknmlly, so far as \m* .\Kinbers of this Assembly are concerned, 
wi? find that the Government position in this particular matter is not sound 
but that oiir {(ositlon is SMiind and that clause 33 should stand and should 
not be rejicted. 

Mr. B. 0. Allen (A : NViiniiiated Oflicial): Sir, I am ver\' reluctant 
to taki* up th«* tine- of tie* HMU-^e rven for two minutes in further discussing 
this nnieh disputed clause. l>ut Mr. Visbindas lias asked a question to 
which 1 think an answer should he given. Tie has asked: Why rlo Govern¬ 
ment object to the clause as now amended? WTiat objection is there to it? 
The answer is a very simple one A | oliee officer, whtm he goes into the 
ii leri^'r to investigate a theft case, a daeoity case, a burglary case, records 
tilt- evidence that is hr*.light birfon* him and frequently he finds that the 
ftatiunenls a witre‘>is givr valuable i*vid**nce not only with regard to tlie 
case which he i.s investigating but al.so with regard to a number of cognate 
oases. lo»r We all of us here know that in tliis country’ crime is frequently 
committed by gangs of criminals and that the detection of one crime leads 
t > the detection <1 many. Now. if ‘he claus».* as amendi‘d is pa.ssed into law, 
i.* w iuld mean that the police offi<*er, if he was compelled to prosecute the 
man he wan .iriginally | ursuing before the detection of the otlier cases was 
oonipleied. would be nvjuired, as soon as the accused was placed in the 
d«»ek and a-* s*>*)n u-j be brought forward his witness, to make over to liim 
a staUi-inent containing valuable information not only with regard to the 
< ji>e tlu-ii under the consideration of th( Magistrate but also the information 
cal<Tulatcd U) completely wreck liis T»*,»jpt*cts of success in the various other 
linked and ci*guaie cu es. I iiope. Sir, that the House will agree that this 
i^ -SO grave an obj* ction that Governnu nt is justifn»d in protesting against its 
being poisscd into law. 

Mr. J. OhaudllUli tidiittagong and Raj^hahi Divisions: Non-Muliam- 
niadan Rural): Sir. much as I sluiuld have liked tliat some amicable 
settlement siiouM have been arrived at with regard to this (danse, I find 
that it is not possible. 1 suggested in the Cs>ur8e of the discussion at an 
earlier stage tliat tlie word “ ma\ ’ might be used for “ shall ’* so that 
the matter might be left to the disen tion of the Court. Sir, my experience 
of Judges differs from the experiiuee of some of my friends on my right 
who have a differ»*nt experii’uce d inofussil Magistmtes. They say that 
Magistrates would inierpnl “ may *’ ahsolutoly arbitrarily. Rut. I believe. 
Judges with a judicial turn of mind would interpret '‘may ” as almost 
“ shall.*' Judges who have a kt en M iise of justice and responsibility inter- 
pn't the discretion given to them *«» a discretion to be exercised in the 
interests of justice. That is the proper judicial temperament. But, as 
my friends say that Magistrates in the inofussil do not exercise their 
discretion in that way, of course. 1 cannot persuade them to accept what 
I suggested at that time. 1 do not, however, share the apprehensions 
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tliat the Govenimcnt Members do in this respect. Of course, I do not 
practise now, but fK)m whatever limited practice I had in the courts, of 
old, 1 found tliat the police papers always came* up with instructions. The 
defence got it somehow. So, what is now provided for in the section will 
only deprive the police of their illicit gain. Ilut, in other respects, 1 wish 
to point out to the Government Benches that there are two diarit*s kej>t— 
ono a general duiry; in this the police Inspector, i.c., the Inspector in 
charge of the case, records the minutes of his visits to different places, his 
investigations and inquiries. Then there is another diary kept which is 
called the case diar}* or a special diary. In this he puis down the slalC' 
iiient-s of persons he examines in that particular case. So I suggest that 
my Honourable friends in cliarge of the Bill need not go t<» the other 
Chamber to have this section amended and create any contliet with us— 
that would be very undesirable—when there is a more reasonable course- 
open to them. What they need to do is (hat the executive .should give 
ills!ructions to the ))olice otTicers to keep their diaries proj>erly. That is. 
in the case diar\' they may enter the persons t*xamined and \\\ the general 
diary enter all niiscelhuieous matters with regard io tht‘ir investigations, 
with iward to their suspicions, with regard tht‘ persons suspecte<l in this 
and other cognate eases. Thus it proper instructions an* giveTi, which it is 
the iegitiinatc function of the Executive to give, to the police officers thruugii 
the Inspectors General of Police in the provinces, they will avoid any 
failure of justice, or any prejudices so far as either the prosecution is 
concerned or the defence or third parties concerned. I, therefon\ submit 
that tliere is no occjtsron for generating so imuth heat f)ver this discushi^iii. 
if the matter may be so easily settled by means of official and executive 
instructions to tlie police to keep their diarit*s prop(Tly. 

The Honourable Mr. A. C. Ohatterjee (Education Mt inhcr): Sir, 1 am 
not a lawyer and I have not trit d a case for tlie last ten years. I had 
notliing wiiatever to do with the framing of this Bill. .\nd 1 corffess that 
I had not taken much interest in the debates on thi.s clause until this 
morning. But, Sir, I had a faii'ly large amount to do in the wa> of tr\ing 
criminal cases during the tir>t fifttaii years *>f my service in districts whicli 
wcTc C'msidered fairly criminal and I have been very seriously impressed, 
aft(»r wliat I have listened to this morning, with tin* difficulties that Magis¬ 
trates and the {)olice in distrieis in the country will encounter if this 
clause as it has now been passi*d becomes law. My Honourable fricjid, Mr. 
Ghaudhuri, has suggested that the difthmlties will not b<‘ at all arrious. 
that Governmf^nt can give instructions to police officers to prepare their 
sjHvial diaries with special reference to this (clause. I think. Sir, any 
sncli comsi* would bo frauglit wilii the nK)st serious dangers. My Honotir- 
able friend, Mr. Haigli, has already’ referred to thesr; dangers. I do not 
know whether Honourable Members here have as much acquaintance with 
the ordinary sub-inspector of police as I have. As I have said, for fifteen 
yeMirs I was a Magistrate, either a District Magistrate or a subordinate 
Magistrate. For another five or six years I went about the villages in an 
entirely different capacity and I saw a good deal of the Magisterial and 
the police officers’ work as an outsider. And I think, Sir, it wotild he most 
dangerous to giviKany instructions to the police to have these special diaries 
prepared in the way that the Honourable Mr. Chaudhuri and my friend, 
Mr. Harcliandrai Vishindas, have suggested. I think it would be extremely 
unfair to the accused themselves if the pcdice prepare their special diaries 
according to definite instructions given by the superior officerR so as to 
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exclude all matters which are not connected in a direct manner with tlic 
case in question. I think, Sir* that the Magistrate then will be {>rc> 
vented fnjm having a true perspective of the entire investigation. 

1 p.M. 2 think the Magistrate wall be placed in an extremely difficult posi¬ 
tion. He will not be able to arrive at a correct conclusion as to whether thi 
inves^gution was conducted in a proper and bond fide manner. The 
W'liolo invtrstigaiion, the wiiole proceedings as they will come before tie- 
Magistrate, will really he in a cooked form. In the interests of tlu- 
accust'd themselves. Sir, i deprc'catt.* the amoiidrnent that lias already 
been passed. 1 hope, Sir, that llii.s apj»eal that I am making to tlie McinLer ^ 
of this House will liav«? some ' ttect. 1 am not doing so as a member of 
(jovernment. iio has alwa\s bet !) interested 

proleeting the interests of the accused and in SiM-ire/ that justice is done. 

Mr. Jamnadas DwarkadaiT tJiud s<*ine Il/monrable .Mtmbers ct the 
same timej: I move, Sir, that the question be now put. 

Tile noli'in was a(l<»]>te<l. 

Mr. President: 'I'he fpi< ‘>ti‘»n is that clause *^3. as am. nded. stand ]eirt 
of the liill. 

'liie .\sseml»ly then divided as f<kll»»\vs: 


Abdul Quadtr, Maulvi. 

Abdul UiiliiiiAM, Munsie. 

.Abut Kasern, Maulvi. 
Agnihotri, Mr, K. B. L. 
Ahm«>il, Mr. K. 

Asad Ali, Mir. 

.Ayyar, Mr, T. V, Sfsliagiri. 
liagde. Mr. K. (». 

Bajpui, Mr. S I*. 

Basu. Mr. .1. N. 

Chaudhuri, Mr. J. 

Pas, Habu U. S 
Faiyar. Kluoi, Mr. M. 

Oajjan Snrdar Bahadur, 

(tinwalu, Mr. T. P. 

(»<*ur, Pr. H. S. 

Gulab Singh, Sardar. 
Ikraniullah Kmui. Raja Motui. 
Jamnadas Pwurkadas, Mr. 
Joshi, Mr. N. M. 

Kainut, Mr. B. S. 


AVES-41. 

Lakshmi Kara van Lai, Mr. 
Misra, Mr. B. *N". 

Mukherjee, Mr. J. X. 
Mukhcrjro, Mr. T. P. 

Nag. Mr. G. C. 

Seogy, Mr. K. C. 

Pyari Lai. Mr. 

Rami.. Mr. Marimohandas. 
Raiigachariar, Mr. T. 

RedSi^ Mr. M. K. 

Sarfarar, Hus.sain Khan, Mr. 
Shahant. Mr. 8. C. 

Singh, Babu B. P. 

Sohan Lai. Mr. Bak.shi. 
Sriniva.sa Rao. Mr. P. V. 
Stanyon, Col. Sir Henry. 
Subrahmanayain. Mr. G.’ S. 
Ujagar Singb, Baba Bedi. 
Wnkal.fcpatiraju, Mr. B. 
Vishindaa, Mr. H. 


NOF.S~^2. 


Abdul Rahim Khan, Mr. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Rarua, Mi*. I). C. 

Bijlikhan, Sardar G. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burdoii, Mr. E. 

Caliell, Mr. W H. L. 
Chatterjee, Mr. A. C. 

Gotelingam, Mr. J. P. 
Crookshank, Sir Sydn^. 

Dalai, Sardar B. A. 

Davies, Mr. E. W. 

Faridoonji, Mr. R 

Hie motion was adopted. 


Grah.-im, Mr. L. 

Hiiigh. ^fr. P. B. 

Hindlov. Mr. C. D. M. 

Holme*, Mr. H. E. 

Hullah, Mr. J 
Hussaually, Mr. W. M, 
limes, the Honourable Mr. C. A. 
L»*y, Mr. A. H. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henrv. 
Percival, Mr. P. E. 

Ramayya Pantulu, Mr. J. 
Rhodes. Sir Campbell. 

Tonkinson. Mr. H. 

Tulshan, Mr. Sheopershad. 
Webb, Sir Montagu. 
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Sir Hexuy Moncriefl Smith: Sir, I move that the clauses and sub¬ 
clauses of the Bill be re-numSered in consecutive order. 

Mr. President: Tlie question is that the clauses of the Bill be re-numbered 
in consecutive order. 

■'i he motion was adopted. 

The Title was added to the Bill. 

The Preamble was added to the Bill. 


THE INDIAN OEEICIAL SECBETS BILL. 

Mr. L. Graham (Lei^islative l)» partmt nt: Nominated Orticial): Sir, I 
rise to move: 

“ That the Ri'iiorl of the Sel«‘ct C'ornniittee «>!i the to assimilate the law in 

Tritish India rplntin^ to otru-ial secrets to the law in fi-rce in tin* I’nited Kingdom, 
b.e taken into consiih*ration.** 

bir, I liave many reasons f»r eravino tlie indul;;i‘iu*e of tlii.s House, 
hut 1 shall not troul)le tlie Ihaise with many of tli«>se reaswiis. M\ lirst 
reason, Sir, is that I claim to ho a new Member—may I say a Yt*rv nvw 
Member—-for 1 tijink it is unusttal ha* a iww Member to be » nlrusled witli 
work of this importance in his tirsi attendance in this H<»use. I'lie reason 
for this is, ns you all know, the most rei^rettable illness of iny Honour¬ 
able Leader, Sir Malcolm Hailey. 

Now, Sir, the Bill was, as you know, introduced some lime apjo in 
this House, and went, 1 may say, to a very nq^resiiitative Select t’orn- 
inittee. That Select Committei* performed its lalaairs most conscientiously. 

I am in the happy j wsition of testifying to the labours i/f the Sel«*ct t'oiii- 
mitlee because I was not a meiiilxT of that Select Couunittee. The 
Beport has been before tlie lh*us(* Lk* the last ff>urtetii da\s or so, and 
certain amendments have been received. I do not j)roposc to refv*r to 
those amendments in detail now. The Beport 1 think is a full Beport 
and there is no rr*ason why I should make any lengthy speech now in 
moving that the Bill be tak<*n into consideration. 

Members probably would like to he reminded of the state of our law 
in this country at j^resent, Tt is at present eontained most inconveniently 
in t!u‘ Indian Otluial Secrets Act, 1^0, as subsequently amended by tlu* 
Act of 1(>04. It is also contained in the English Dfihu'al Secrets Act of 
1011, and tliere is a pr<^>vision in that Act which T tliink it would not be 
altogether snpeHluons if 1 should read it to the Members. That section 
runs as follows. (This was enacted in 1911, 1 may mention): 

“ If i>y any l;iv. made before or after the passing of this Act by the, legislature* 
if nny British p<is?f?'-s;on provisions .trc- made which appear to His Majeaty to be of 
the like effect a.s tlM.se contained in this Art, Ili.s Maje.sty may, by Order in Conncil, 
sispeiul the operation within that Ilritisb po.sacssjon of this Act, or of any part ihare- 
of, .so long as that law continues in force there, and no longer.'' 

Now, Sir, possibly Members of this House may desire to have some 
reason why an English enactment should apply to India, an enactment 
relating to a matter in which we ourselves have legislated. The reason Is 



THE INDIAN OFFICIAL SECRETS BILL. 


2£45 


this. Our Act of 1860 followed very cloBe\y the English Act of the same 
^ear or a year before. That Act was found insuflicient in England and 
it was replaced by the Official Secrets Act, 1911. The secrets with 
W'hich we arc concerned are not only secrets affecting India or ]>art of 
India; they are imperial secrets t(^ a very large extent, and that is the reason, 
Sir, why lt*gislation on this Kubj*»ct should either he contained within the 
four comers of one Act applicable throughout the Empire, or that legis¬ 
lation very closely apprrixiniating to that legislation should be in force. 
Th<‘ Act of 1011 giv4*s till* option, “ You take this Act or you frame a 
similar Act.” You may a.'ik why we liave not remained content with 
the Knglisli Act. With the suhstanee of thi.s Act of 1911 we are eontent, 
hut certain practical diflicnities have arisen in the interpretation — not of 
the snh'^tance f)f this A<‘t hnt in applying it to the Courts of this country. 
Our Coiiils have difTi-rent name<. our police ollicers have different names, 
iifid it w*<«nld 1 m' c<*nv.*iiient if tlie wlade of our law should he exi>ressed in 
what I may call an Indian f*.rin. 'I'o la* added to that is the fact that the 
OiVtcial Seent.s .\et. 1911. was ani»‘nd<*d by the Dfhcial Secrets Act of 
19:>0 in Kngland. hnt the ann nding Act of 1920 does not apply 
/ rf)/»rirj vhiorr in this coiintrv. The need of applving those provisions has 
he.-n (examined very can fully. They were introduced into the law in 
Kiudand as the direet result i>f expirience gained during the Great War. As 
I havt* sfiid. the need for n‘pro<lneing the provisions of that Act in this country’ 
was exj'.mined. It was found that <»»!ne prf)visions were not necessary; on 
the other hand it w'ns held that some other j>rovisions 'werv necessarv. 
Thi. Ifill. tlien. n pres«*nts a <‘oinhination < f t))e laws in force in this 
Country and in Kiejlaud and it ]\n< hecui. as 1 have said, very carefully 
'cxaniiin'd by the Seit>et (’oinmiit*f and I now* move that the Bill, as 
ATm'ndetl hy the Select I‘oininittei*. he taken into consideration. 

Dr. H. S. Gour (Nagpur Division: Xon-Muhammadan): I have no 
di.uht that ll\e Hoiise will ei-nerally agree with me when I say that we 
nil regret that tlu* Hoiu.urahle Sir Malcolm Hailey, the Leader of the 
House, is lihs^'Ut l<»-clay and was therefore unable to move tin* motion 
whieli lias fallen t*> the lot of ll:o li<»n«>nrahle Mr. (iraham to move before 
this U.>nHe. A-i reu'unls iu.s ninti nr Sir. we all recognise the desirability of 
having an enactujent of ilu* kind contemplated in this eountrv. But I 
thitik it was said by the 11 »nourahle Mr. Innes on another occa.si<jn with 
regard to one of his Bills that it was uig a slavish imitation of the English 
statute.^^^^tay 1 l>orru\v th«>se w\<rds in this connection and sav, w‘hy 
M^ Jlufr^tactment a '^lavish imitation of the Kn^lish statute? 1* should ** 
have expected. Sir. that an f'nfteiment of this iim»<»rtance would be taken 
ufi hy the huliaii Legislature hy dividing it into two parts, or indeed into 
two Acts. HoiHiuralde Members know' that military secrets stand on a 
different ^wding fnun civil secrets and it would have been much more 
d<*sirHhIe if an Indian Act di aling purely with* iniliiarv strerets were enacted 
and 1 tiotlier Act dealing wilii l ivd s(*crets were introduced. Tlie admixture 
of military and civil offences in the same Act is apt to cause confusion. 

It has can.sed confusion in m\ tnind and I have no doubt that that con¬ 
fusion will be shart'd by others. 

Now, Sir passiivcr '-n tr. tiv.- sp.-cifip provisions of this Act. Hononrsblp 
ftipmbcTO will find tbsl ibe r.>nl niisobipf which this enactment is intended 
to eheek is that no net should he done which mipflit prove prejudieinl to 
or interests of the Stsle. Wlion this elnuse was debated in 
J filament. Hononrahle Members there questioned Government as to 
what the meaning of the words ’ interests of the State ’ is and how that 
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question is to be decided in each case. It may be that an act is per¬ 
fectly innocent and not prejudicial to the intere.sts of the State but became 
afterguards so prejudicial to it and^who is to be the judf;o, whether tlio act 
was prejudicial to the safety t>r interests of the State. Honourable 
Members will tind tliat vi‘rv ItxKse expressions of the Knt^lisli statute have 
been reproduced in the Indian Act. It was a (‘oinplaint judging? fi*oni 
the debates in the* two Houses of Parliament that these loose expressions 
were apt to be inisuiuierstnod. In Knghuui where all t?‘ials an' iu'ld witli 
the aid of the jury, the jiinn*s as men of eommonsensf understand these, 
sections as men in tlie stn‘<t lomm.aily do. 'I’liey d«» not go into liie 
technicaiities of the (pavstion hut tlt'eide Iran the broad standpoint ol e 'in* 
inonsenst*, hut in this eonntry where trials at present .are lield williout liu 
help of jiir»rs, M.agistrates and Jndgi's an* apt to examiia* too iiair'vxiv 
the ]>rovisions <»f tin* seeti. n and appi\ them tlieir legal mind, aiid 
say that if .an olTi'ne*' et.aiies within tin* purview of a sretion the aeeu.^ed 
cannot escape punishment. This is a point of view whieh J present tr> 
the Houst'. ispe'fia!Iy in \i**\\ *1’ t.hi* iaet that whih- all titfenci's under tin* 

English statutt* are «*xelnsivel\ triable in a Court of Sessions, tin- ofTi-nee^ 
not punishable with M years' imprisoiinit'nt and mainly those punisliahle 
wdth two years’ imprisonment are here made triable by a Magistrate of 
the tirst class. I ninh'tNtand. Sir, that in responsf to my amendmeiil on 
the subject asking the trivernment that all oiTi net-s under this Act .'•houid 
be.triable by the C.’ourt of Sessions, at any rate in eases in whieli t!»e acevised 
so clesin.*s, nieinhiTs of tin* 'IVeasiirv Btaiehes are williing to accept the 
amendment aiul crmcede that »«lYences undiT this Act might he tried b\ 
the Court of Sessi(»ns if tin' ai'cused so desires. I congratulate tin* flov- 
eniinent upon aecefiting this ameiidiinait whi<*h would effect a great iinpr-iVe- 
ment upon the l^ill as pH'^entt-d to the House. Tln re are two or three 
other matters upon which 1 invite the attention of the Honourable occupanU 
of the Treasury fU'nches and ask them to examine the provisions of the 
Bill and sec if improv< ineiits t'annoi be nnnle. If Hoinmrable Members 
will tuni to section they will hrnl that whih* in danse I the otLaice of 
spying is generally defined. <lans.* 2 of tfiat siction la\s down a sjiecial 
rule of eviden<*e at varianc«‘ with the e’kisfing law. Those of my learned 
friends who have studied the Indiati Kvhlence Act uill hear me «>ut that 
evidence about character is wh*»ny inadmissible in a criminal case, and 
I tin'rerjre invite the attention of the IPms,* to the fact that section d f»ro. 
vid»*s that if on a prosecutirai ff»r an <ifFeiu*e under this sect if»n, it is f»iv>ved 
fr^m his known character that his pnrpf..sc was j>rejudicial tf» the nafidy or 
inti'fcsts f>f tht* State be will bf deemed to have cf>mmitted an offence 
und«.*r this section. I suggest, Sir, that the Goveminent might re-claasify 
these offences, sub-divide the Act into Part T—Military, an*l Part- II— Civil, 
and re-ddin»^ the offences in less vague nrifl more {>opiilar terms so that 
the ptfoplc may know what thty are Xo avejid and for which they arc liable 
to he made punishable. The vf rv general and lfH)se expresshms of tin* 
Parliament statute which have been repnKiue»*d in this Bill are not likely 
to be understor»d by tin* j»ubli<.* at large to wluan this statute is addressed, 
and I suggest, Sir, that it would certainly be in kccy^ing with 
the policy of the Indian Ijegislature if expressions cMunmonly under¬ 
stood and popularly known are used in preferimce to the ex¬ 
pressions cf>mmon in Parliamentary statutes. The various improvements 
which Honourable Members of this House have suggested will no doubt 
eome up for consideration nerintim and I therefore do not wdsh to anticipate 
the authors of the amendments. I rest content by saying that 1 am not 
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enamoured either with the draft or with the arrangement of the Hill and 
I can only regret that this Bill is a slavish copy of the Parliamentary 
Statute. 

T he Asscmhly then adjourned for Lunch till Half Past Two of the Clock. 


The Asseinhly re-assombled aftrr Lunch at Half Pa^'t Two of the Cloek. 
Mr. President was in the Chair. 

MKSSACiKS FliOM TIJK COCXCIL OF STATK. 

Mr. President: S»*<Tetar\ will n-ad t\v<» Messages from the Council of 

Staff, 

Secretary o! the Assembly: ‘rii< first Mrssa^e runs as follows: 

“ / titn iiirrrfnl fa it, farm uou ihnf ihv Hill further tu amend and to 
(fitiAohdati tin lair rtlatiu.i fn tin of tnfHtte-arenrnnntdation for 

military nfJirerH in ranfrtunnyiis. trhich was pansed by the Legislative 
A^iHiinidy lit ifri titii ftny nf the doth January, 1923, was passed hy the 
fiann-il nf ShCr uf its nnrfnia nf flu 14th February, with the fnlloiemg 
amrfiilnn nt : 

‘ In Huh rltiusi (?) ni the Hill, after the wards ‘ Distrirt 

\fayiHtrah the a ‘ - a in writing signed by th* ('hainnav. 

i‘i the t 'tnnimitee ' ire re inairted/ 

' The f nf St (fe reqin^Hts the concurrence of t/ic Legislative 

.isHcnthly in the uinetnhnrnt 

'I’lif second Message runs as foilr)ws: 

*■ / am flirf i'ied tn infarm y< u that the Council of State has, at its 
meeting af the I Ith February. 1923, agreed without any amendments to 
the Hill (a provide f>»r the re.sfrc’Oori and control of the transport of cotton 
HI reriatn rirrunijitanres, lehirh leas passed by the Legislative Assembly 
at its mel ting held mi the doth January, lif23. 


TIIF. INDI.XN OFFICIAL SECKKTS HILL. 

Mr. K. B. L. Agnihotri ^c’tnind Prvn-inees Hindi Divisions: N«>n- 
Muh.aiiim.idan). Sir. I Im g Ui move that tlie Hill be re-coiiimitted to thfr 
Seleet C‘>nniulti 

Sir. t.here is n • one in tlie House who i.s not at one with the Goveni- 
inenl in their desiff suupr* ss >nyini: in this eountry. Spying t‘ven in 
its minor lonn is (»bj»eied to even in |)riv:ite eniversations between private 
individuals, and it is inueh m n* tUM-essary tliat. where the interests of 
tin* Statf are eonc< rued, w In-re national defence is concerned, where spying 
would cause a real danger and liisasicr to the country, spying should be 
suppresseii with a vi r\ stnuig hand; >ind 1 wouhl have given tny full sup¬ 
port to the Hill if pn»per safegnard.s had been provided to save the innocent 
frriiii being brxnigbt into tin* clulehes »>f the law as laid down in this Bill. 
The language of the Hill is vtTv wid<* and capable .of much abuse in its 
interfiretation. The phrasctdogv is very peculiar and complex^ so much so 
that, just as Dr. Goiu* observed a few mmutes ago, in the House of Lords 
liord Birkenhead had io say that he was not enamoured of the phraseology 
of the Bill, 1 will just give certain instances in the Bill which will show 
how dangerous and how capable of wide intorpretation certain clauses in 
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this Bill arc. This Bill, as drafted, has a peculiar construction in this 
way, that it does not define at one place all the definitions that should 
have been defined at tlie boginnin" of the I'ode. Many definitions that 
afe embodied in the Bill involve the definitions of the particular words 
used therein, and it would he very difficult for a lay man and a man of 
ordinary intelligence not versed in law, to interpret the terms ]>roi»erly. 
Sir, if I take you through the dehnition of .spying, through the definition 
of a work of defence, you will find a word ‘ mitie ' used llu n in. I n'alize 
that the word ‘ inine ’ u.sed in this c(innection is mt-aiit for ihr nci placle 
containing the explosives, etc., to protect tlu* coasts fn>m intrusion of 
foreign ships or nu'ii-of-war. Hut tlu* word is also capable of interpreta¬ 
tion in another way. Ilonoiirai>le Memi>i“rs who hfivi- read the pap- r^s of 
the last few days may iuive realizttl tliat evm editors of papers li?«ve 
fallen into the comnirm error of interpnting tlie word “ mine ’’ to tnean 
excavations for digging out metals or minerals. I wish that tlu‘ members 
of the Committee had cleared the meaning of the word as it was nu ant in tins 
Bill. Going further ahead. Sir, Tlononrable Members will find * spying ‘ 
defined in section 3 as an offence. It is: 

“ Any person for any purpov,' projudjnal t<» the safety or interests of tfie State 
approaches or entrrs—and sn forth—any prnhil/itod plart-;” 


** Any per.son for any purp<»sc prejudicial to the safety or interest.s of the State 
rpake.s any sketen, -plan, model or note.” 

of whatV It has-been Thi?» clause (lo is not govtTned by the 

words “ prohibited place ” which afipear in cluu.se pi). Clause {b) gj)es ttn 
further to say : 

“ makes any sketch, plan, model or note which is ralculated to be or might bo or 
is intended to be directly or indirectly useful to an enemy.’' 

Now what does thi.s conic tfj—“ any p(‘rsoii wln> makes any iitue whicli 
might be indirectly useful to an enemy ”—tliis does not say at wliat 
time it is likely to be useful. It may he .useful 20 years later, who Uikjws. 

Mr. President: The Honourabh? Member i.s arguing a question »»f detail 
which will necessarily arise when we come to discuss cbiuse 3. ile inu»t 
offer more general and substantial reasmis for a motion to r<*-cf>mmit. 
Ho will understand that clause B will be r>ja*n for amendment in order to 
satisfy the criticisms which he is now bringing forward, but it is a vicdatioii 
of the spirit of the. Standing Orders to use tlie motion for re-eoiiuiiittal 
merely for matters of detail. If ho brings forward arguments such as 
those adduced by Dr. Goiir they will be valid. 

Mr. K. B. L. Agnihotri: I simply wanted to point out that there ar«; 
certain matters in the Bill which are not capable of any improvement on 
the floor of the House, and with that object I am giving illustnitions to show 
that they could not be improved on the floor of the House. I was simply 
•showing how various expressions arc c.apable of several interpretations m 
the hands of lay persons. That was my object, Sir. 

As I have said, a note made by any person which might be such as to 
he useful to an enemy some years after might be regarded as spying. 
Consider the difficulties that will arise. There are census reports of places, 
there are Government statistics, historical records and maps of many places 
like As6ka*s pillar, the Diwan-i-Khas, the Diwand-Am in Delhi and the 




THB INDIAN OFFICIAL SECRETS BILL. 


Fort in Agra. Any person having these things in his possession or publiidiing 
these things might at soino time or other when a foreign power was evflly- 
minded enough to make war against our Government be utilized by that 
foreign power for its own j)urposeK. And if we allow such interpretations 
to be put on these f>hraseK 1 think many innocent persons are likely to be 
hauled up under this Act. Himiiarly. Sir, what is meant by the safety or 
the interests of thtj Siatt*? It has not been defined anywhere as to what 
will be tlu‘ inten^sts of the Stall*. If you take the dictionary meaning, that 
will conn* to anything that i.s beneficial to the State. Supposing a thing 
is done and it iloes injt agree with the opinions, or say with the political 
(»piiiions, of ciTlain parties, liiut may he regarded as not being beneficial ta 
the Stale. 'I’hc (jiieslioii of takiiig away any political powers from the 
(joverninent e\en tlio\igli in a eonsiitulional wav may ahso be regarded at 
Sdine lime or otht r as not Jit. riefieial to the State. 1 do not mean to say 
that this wuuld h<* thr i x.tei inierprelalion of this expres.sion in the Bill, 
but 1 am simply pointing .ait tie- int«*rprerution that might be put on this 
clause. This would lead to mueh dillieulty and much abuse and harass¬ 
ment to iniioeent pers^ais. I v. i.-h tlie authors of the Bill had given the 
<U‘tiniuon tin se elaust ^ at ilje very beginning of the Bill in clause 2 just 
a.s ill* y liave don. with respect to .some expressions. Further they have 
introdueed a iiijvel proeedure of presumptions. Any j*erson if he is sus- 
peeted, mind Vou .sii.spreted, of having a communication with a foreign 
agrtii. if lie iiappen.-s i.. i.iVe .iii impression <;f Ins dealing with a foreign 
agent r\.n unknown, it will be eon si dt red as spying. How dangerous will 
th.il be. Sir’.’ It is ijuile all rii.‘ht in theory and in the book. But if you were 
to takr the interpn tations th.at have been given to “ communication with 
foreign ai:ent,’' \ou will fnal that the provisions are very wide and danger¬ 
ous. W’hat is th'‘ e«>mmunieation t«» a foreign acent!’ (V>miniiuication to a 
fori'ign agent as defin<*d may he when any person has visited the place of 
a f>erson susp«i*ted to he ti foreign ag(*nt. Snsf)ected by whom? Not by 
the man who visits him. Ills knowledge is made quite immaterial but 
.snsjH‘(‘ted by the (’ourt; s(j f.ar it is quite all right; but how is a man to 
know tliat tile avldress that he is visiting, is that of a foreign agent? Not 
only that, Sir. If this man hanpens to po.ssess any paper or any address 
of an agent or <jf any per^(JIl who is suspected to lx* a foreign agent, this 
man is done for. If he has got any historical records or historical statistics 
or jiny other railway map that might he of some use at some future time, 
that man is lialile to bi* hauletl up. He will be cleomed to have communi¬ 
cated w'itli that man. Now', Sir, even if a foreign agent or a suspected 
foreign agent has a place of hiisiTU‘ss in British India and if any other man 
whose known charact(*r as proved may cau-so a suspicion, in the minds of 
the judges, even innocently haiipons to go to the place of business of fhe 
former to deal in business only such a man will also be presumed to have 
communicated with a foreign agent. Such aFe the provisions in this Bill, 
Further, there i.s also a provision in this Bill as it has come from tlie Select 
(Committee that if any person were to publish any informatipli relating to 
anything used or relating to anything in a place, which is dedared to be a 
prohibited place, that man will be deemed to have committed an offence 
under this Act; and fort-s ^t Agra, Delhi and other places may ^ deemed to 
have been prohibited places and the Frontier Province may ailao be deemed 
to be a prohibited place. If I were, to draw the attention of tha .Government, 
speaking in this Chamber, that it is not desirable to maintain an army .... 

Mr. Prasident: The Honourable Member’s arguments would be perfectly 
in order in considering each clause. 



4250 LBOISLATIVB A8SBMBLV\ [14TU FeB. 1923. 

[Mr. President.] 

I must point out to the Assembly, however, thnt supposing this motion 
'were passed, there would be no indiention whatever to the Sek'ct Cnmniilit»e 
what this Assembly expected thoiii to do. The words in Standing Order 
. 43 are tliat the Bill as reported by the Si'lect Committee be re-coni- 
mitted either: 

. (i) without limitation, or 
(ii) with respect to particular clauses. ' and so on. 

The w'ords “ \Wthout limitation ” must be hold to presume that this House 
is dissatisfied with the in.anner in which the Srleet Committee has treated 
the ineasvire which was referred to it. A proposal to re-eommit without 
limitation must necessarily refer eith«‘r to the work of tie* Seh*et ('om* 
niittoc as a whole, or to some matttT of principle on which the Assembly 
-desires an opinion from tlie Select (‘ominitlee an«l on which the Com¬ 
mittee did not pronounce, if the llonoiirahh' Member is dissatistiid with 
the proposals made by the Select C'ommirtet* on f»jirMciilj!r points- provid«‘d 
they are point.s of real importance in the .s, use f>f raisin;^» a principle— 
then he ought to movt* a motion under Standiru: < >rd» r -H (/•> (/V) «jr (in), 
and not move, as he has done, to n-conifnit withmit limitation. If we 
were to pass this motion, tin* Select Coinmitiee woiiM nie< t again and 
say: “We are satistied that we ilid give rt*asf>n.*hle consideration to the 
proposals of the Bill and wo are of f»pinion that no fiirtla r e.»rtsi*leiation 
on nur part wouhl lead ns to alter the report before the Assi inhly.” We 
should then be no further on. 

Mr. K. B. L. Agnihctri: Sir. it i,s exactly uith this object thret 1 am 
pointing out these things heeau.'^** I want the Select Committee to know 
what is the point wo want them to clear up. We want tiiem to know that 
the \vortling usoil in this Hill is not proper .... 

Mr. President: That is not wlmt the Ifonourahle Mrmlc r has done. 
The Honourable Mernh» r simply movt‘s that the liil! be re (*:*mmitted. anf| 
invites tlie Sebwt Committr-e to ro-exainine the whole l^ill without reference 
to any particular clau.se nr any particular- nticndment. The Select ('om- 
mittee, with a im re gi-neral instruction before them, will sit df>wn and 
they will .say: “ We are satished that we carried out th*- original intention 
of the Assembly; we examined the Bill in tl»iaii; tlie repijrt we iiave sub¬ 
mitted is a sfitisfactory report and represents fair opinion.” 

Mr. K. B. L. Agnihotri: All right. Sir, I hove to your ruling. 1 
will simply say the wonling us» d is very t'cner/d ’ind will cover eV€«j inno¬ 
cent ilealings of innocent persrms, and the suh.stanlive law and law of evi¬ 
dence have been jumbled un in tlie clauses and therefore it is necessary 
that the wr)rd!ngs be changed. It may he said. Sir. that the wording in this 
Act has been taken from tlu* Fnglish Acts of 1911 and 1929, and Ixnm con¬ 
siderably imf>rf»ved by the Select Committet^ My submission to that would 
be, Sir, that as they found that an improvement in certain directions on the 
wording of the English Ads was nireessarv, it may further h<‘ reganiefl as 
necessary further to improve the wording of this Bill to include certain 
definitions. It might he said, just ms it was said in the English Houses of 
Parliament, that the Act will not he used in ordinary cases; that it will 
be used only in (extraordinary circumstances of spying and when n gross 
breach of the lawr is committed. But one cannot be sure if it will be like 
that in this country. Act Til of 1818 was enacted for a different purpose 
and continued up to this date, or rather to last year; it remain^ as a 



THE INDIAN OFFICIAL SECRETS BILL. 


2^51 


dead Act in th«5 Statute J3ook but some of its provisions were used in 1906 
p ^ or 1909. We do not want, therefore, that an Act should rernaiu 
on the Statute Book and hang like a sword of Damocles over our 
heads to be utilised at any future time, and it is necessary that the Select 
Comniittee should change tiie wording, clear up the expressions and bring it 
to a line where it may bo acceptable to all of us. The language should be 
aitiiple and easily understood t ven by “ the man in the street.” With 
these words, Sir, 1 coinnu-nd my motion to the House for the re-committal 
of this Bill to the Select Cominitt» e. 

Mr. J. Ohaudhuri ((’hittagong and liajshahi Divisions: Xon-Muhaiii- 
iiiadan liural): Sir, 1 oppose this motion. 1 shall for the present only 
answer very briefly the objection taken by my Honourable friend, Dr. Gour, 
anti Mr. Agniliotri. Dr. Gour takes tie* objection that we have slavishly 
followed the Knglisli Act. VW have done nothing of the kind We have 
re lucetl the inaxirrmm sent* nee. wliich in tie* English Act ranges from 
juiiiimum d to J-l \ears. Kfjr non inilitarv offences we have fixed the 
maximum at M, in soun- ea^es ‘J y- and fixed nr> limit to niiniinuin and 
givfii the tiptiuii of file*. W'.* t.avi- cl.'ssifiefl ofifencos into two classes— 
mi!Jor autl major tithnet s, what an eall«*d civil otfeiices and offence.s of a 
miiitary eharaeter. .And w*- havi* intro<luct*<l the nomenclature of the 
Criminal l’ri»c»“iure ( ‘-kIi :.ii l d* ^crihtMi them as cognizable and non-cog- 
iii/ahh‘ aial haiiahlf and rein hailah'.*- ofb'nces. We have alsr) introduced 
the nomeiielaturf “f our Kvi.j. ii!*,. Act. such as relevant facts, presumption 
atnd provi»|ii| fur their ruluilt .1 h\ evidence. So. as far as these go. I hope 
l>r. <M>ur will he sati.sficd that liave not slavishly follo'ftred the Parlia- 
meiitarx Statute hut have nea-.’ that St.itute on tin* liue.s of our law of 
Oiminal J*ro<'edure and tlie Law of Evidence. 

Now. sometliing has heiUi said about our using the words ” safety and 
interest n( the State. ’ I do not wish to go into the iletails. We shall 
have eYt‘ry opportunitv. when we discuss the clause*. U) go into tin details, 
hut I shall u'eiarallv poir.t out tt>.at \ve have elas^itied offences into two 
ela.sses—a>ffenees in the n.itun of spying military secrets and with regard 
to thi'Se We have used tile vvords “ saft tv or interest of the State.” I 
stippose mv friend v\ould nf>t et>; oiid that we slu)ul<l wait till the spy has 
fhuie th*‘ mischief. It is when In* is trying to p.rv into military secrets, is 
it not to the inten-st*; of the Staft' to arrt'st him and put him on his trial 
before a Magistrate or a diidgoV But here I shall just draw attention 
to where we u-^i- the vv.a-d ” safet;. ” alone. We v>ny nder to clause 5 (6) 
which reads: ” I'si* tlie information in his po.sscssh ri for the bem^fit of any 
foreign powtT or any other manner prejtidicM to tlu stifcfij of the State.*' 
Thi.s in clatise T) ndates to ofl-eers communicating information to foreign 
powers. If they so eommuniente it and if such communication endangers 
the safety of the State, then we proceed against him. The persons who 
are interested are the oflioers (»f the State who are in charge of these 
secrets. If they eoinmunieate to others and that endangers the safety of 
the State, no hodv will eontend that they should not be found guilty of a 
breach of duty. Here the criterion we put down is rather high and that is 
that if this commimioation <»f the s< crets is such ns is likely to endanger 
the Bfifcty of the Stati. then ihev wall he prosec\ited and punished. But, 
with regani to military secrets .and secrets palpably of a much more serious 
nature, we have uso<l the words ” safety or interest of the State.” Sup¬ 
posing our military defences, mine-fields or mines are being noted or made 
aketdiea of by a spy. Before he has noted, obtained a sketch or commu¬ 
nicated. ought not j^ve to provide for his detection, lor bis arreat and for 
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safeguarding the interests of the State **? If he has taken these away,, 
then he has completed the mischief. But it would, surely, be to the 
“ interest of the State ” that we should make provision for safeguarding 
its interests before it is too late. Even my friend Mr. Agnihotri used the 
word '* interest in his speech. He said that spies should be put down. 
He said that he is not in sympath} with them and th.iit spies siiould be put 
do\\Ti “ in the interests of the Slate.” So, wlu-n ho was putting his owTl 
case before this House, he himsidf used the saiiu* expressi(»n and thus gave 
away his own case. I do not wish to detain the Housf any longer, hut 
when we examine the ameinhiujiits clause by clause, the House will be 
satisHed that we have made this Bill absolutely innocuous with regard to 
pe>rsons who may act bond fidr. As regards the st rious cjlTniees of prrsoTjs 
who tr\' to abstract military secrets «»r secri*ts ndatini: to deft*ncc wliich anr 
prejudicial to the ” srift‘t> (»r interest of tlo- Stale, ‘ nobody in this flouse 
will have the hardihood to .say that they deserve an\ s\m[»athy. For these 
reasons, Sir, 1 sa\ that my fri*-nd .Mr. Agunhotri has matit? out no ease for 
re-commitment of this Bill b> the ('onmiittee. We have done our best and 
as you have very rightly observt‘d. Sir. if the B»ill is re coimiiitti d i(> uh 
without any definite directions. Wi- .shall not Icnow wbat to lio with it. Wi' 
would prefer to wait and sii. if tlnre is anv sub^tane*- in the amendments 
propose. 1 therefore sueee>*t that the di.scussi(»n of the Bill be [»ro- 
ceeded with. 

Mr. L. Graliam: Sir, 1 apologise f.»r malanu' ubat may seem ii 
perfectly sufiertluous .sp<‘eeli. but I think th'Te a?** on - or two points to 
b.j made yet, d’be lir>t is tb it tin- ( ‘oounilt* !- liid examine all the 

mate‘rial which was pu^ }*efor- it It tuay b*- in the reeoiJi-ction of 
Members that this l^ill was ein-ulatid. U.- e.xamiina ail lb. *pii)ton» 
w** received. We also took the pn>ei .-dings in this House. 1 say. Sir. 
that we examiTi‘'d ven <MrefuIl\ all the material winch w..■^ puf In fore us. 

If Mr, Agnihotri wants to take a particular attitudt- towards the Bill, I fjiil 
to understand why he *lid not express hims.-lf at an e.-irlier stage of the 
proceedings. It is thertdore not neces.siiry It* lake up the points of didail 
which Mr. Agnihotri has mentioned. One inoi*.- point. Sir. ns to wlnit 
I'r. Hour has sj.id. He h'i'«» .iccused us of slavisblv following British draft¬ 
ing. WV-Il, ni>’ Honourable friend, Mr. Hangacbariar, was in the Chair, 
and I do cot think it is likely that ht* would slavishly follow anyhotly. 

Kao Baliadar T. Bacgachariar (Madras City: Non-Muhammadan 
C'rban): 1 am not ashamed of slavishly following the English of English¬ 
men. 

Mr. L. Graham: 'I’bat again is a fuant which i should like U) take. 
Vhc drafting <»f this Bill is important. Dr. Oniir—whether he intended it 
or not—1 trust he did intend it—paid a compliment to tlie work of the 
Legislative J.>epartmeni in saying that he would pn-fer this Bill drafted 
QFi the lines generally followed by the I^egislative JJej)artim*nt. He said 
h would have been clearer and more intelligible. Well, Sir, wo acknow¬ 
ledge the compliment. But there is this difticulty. We intentionally 
followed the English form bt:caiwo of the provisions of «<‘ction 11 of the 
Act of 1911. We felt that if we broke away frtan the fonn of the Eugliah 
Act and put up an Act wdiich looked entirely different.—and after all, the 
Act which Dr, Gour sketclied for us woufd look entirely different—wc 
should not be at all sure that His Majesty in Council would be prepared to 
suspend the English Act in favour of ours. Oth<!r i^jints mentioned by 
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Mr. Agnihotri,. as y6u said, Sir, will be appropriately dealt with when he 
moves iiis amendments. 

1 

Ms. PmUteBt: The original question was: 

‘•that the Report of the Select Cummittee on the Bill to aasimiUte the law in 

British India reh^iing to official secrets to the law in force in the United Kingdom 

he taken into o>nni derat ion.” 

Since which an amendment has been moved: 

•* That the Hill as reported l.y the Select Committee be re-committed to the Select 
iVmmittee.” 

Tin* que.stion is that the Bill be so re-committed. 

The inntion was negatived. 

Mr. President: Th,.* qii«-stil^n is: 

1 h:«t ihe HtfH.rt t,{ the Si-U-rt Conioottcc on the Hill to assimilate the law in 

Hrilinh iiitiiii reh.T .0)4 t<* otlicial .-ecre* to the law in force iu the United Kingdom 

1( tiiken into cwiirMfratton. ’ 

Thi; niiitiiin was adopted. 

Mr. President: it is siu;;:rsted that it may be advisable to leave clause 
1 for later eon.sidtTalion. 

Mr. President: Clause 2. 

Khan Bahadur Sarlaras Hussain Khan (/rirhnt I)in.sion; Muham- 
madam: Sir, ili«' aiinndimnt wliic.h 1 move is this: 

In clause 2(7. aft^-r the wf»rd ‘ plate * insert the following : 

' I'rostciiMi thf'C ciojM'U platfs i,ji hring ilavelopeU are found to be the nega- 

«*t plates of |..roltil'i(« .1 pi ii.-. under this Act 

IliTtj f)hf)topTa|»h invlulos an uiidevelopoil film or plate, and in (9) we 
havL*: 


sketch ’ includes any photograph c»r other mode of representing any place or 
thing.' 

Under clause* H ilu* making a useful to an enemy is punishable. 

Sm, » man uiij has got |ihut igra|)hs whicli include an undeveloped Rim 
call also lit* hold uji. Undev<‘lt»ped films are plates in which Uie impression 
o! tin* thing pl^ lographi'd i-. n d visible. I am not a photographer, but I 
tan Hay this murh tliat iinlt-ss nn utidovelopod pint*' is put in a solution 
the iiuproHsion nf that platt* is ri'it \i.siMi'. For instance . take a man who 
stiuids in front of a place and takes a photograph and goes aw'ay. Then 
he is urrested and found in pos.M'ssion of that umlcveloped film. Unless 
that film correspomls with tlie neg.ativt*. 1 do not think he should be held 
up at all. So, in onler to make it clear I provide this safeguard. It 
Wi.uJd be very unsafe to oaicii hold of the man or make him responsible 
when he is in possession of undeveloj»ed films. In these oiroum^anccs, 
I beg to move my amendment. 

The motion was negatived. 

K. B« L« Agnihotri: I move: 

” In tab^clmiMi (8) (a) of clause 2, the word * mine ’ he omitted.'* 

I would not have movod this amendment if the meaning ef the wmd 
mine had been made dear in sub-olauae (a). I amalriid that it fa 
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liable to misinterpretation and may be applied to the excavations whero- 
fiom metals or minerals are taken out, though 1 think that mine 
means explosives used in time of wtur for defending the coast. If Honour¬ 
able Members will see the last sentence of the sub-clause they will find 
the words “ for the purpose of getting am nudals or minerals (.4 
Voice: “ In time of war 1 do not know whether the wonls “ in time 
of war '* govern all tlujse sentences abc>ve. If they do. then tlu- law 
U<»uld be perfect on that point, iiiit if thiw do not. then it is liable to 
misinteq^retation; and evtm taking fi>r granlt d that it is if) be prohibited 
in times of war. what will ha}>pen to the records, to tlie statistics and 
to the other papers and doeuinents in the public libraries and other plaeeH 
in the bookstalls, and book-s*‘Iler*s |>Iaees relating tt) ;i mine whieji be 
declared a prohibited place some years afttr the publication. If we go 
deep into the cMauses we firul that any person pul)lisbing any infurmati<*n 
relating to anytliing useti in a prohibited plaee is liable to be brmighi under 
the clutches of'this law and that wtmld create dithciilties .and tbendore 1 
propose that tie* word “ mine ’* sh*»uid be del* ii vi. 

Mr. L. Graham: When this Act of 11*20 was in the Hill stage before 
the House of (Jommnns. a certain ktn-ii Harliamt iiiapian. (.'oiiiman*ler 
Kenworthy, in<ive<l that tli** u<ird “ mine " be *»mitted. Ills reason lor 
doing so wjis that lie w.is afrud that it nuLlit la* misintrrpr. t* 1 The 
Chmrman of th»‘ (‘ommittee said “ I really *l«) not l>-liev*- that .'myb(»«ly- 
elso bi.*sides the Honourable and (iallant Slember wouM have umlersluod 
that Commander K*-iu\onh. has bi*^ imii.ttors 'llu' Leanied 
Attoniev General was >ympath* ti(* and I '^^l'luld aUo lilu* to l)e syiitpti- 
thetic to Mr, Agnihotri. What b.-ipfa ne*! uas this, 'I'be Attorney Gi^neral 
Mild “ there was no possibility of misunder.-Ntan*Iing but. to m et ymir 
case, after the wf>rd ‘ tnin*- ’ I propos<* to ins* rt tb*- N\*»rd “ min* fielfl 
•vith these wonis so ass<»ciale*l tluTe is no p(j<;-,ilu)ily of misunderstantling." 
'Ihe House ac*cept**d the Atlorn*’V Gentrai’s viiov an«l iisMTted the word 
“ minefield.” In our Hill, we have ih*- woni “ mirn tield ” after tho 
word ” mini? I submit it is impossible th.it tlien- shouM hi- any mis¬ 
understanding at all. I wouhi object to the reinrood of lb«‘ wr»rd ” mine 
because it might be argue<l in court that f>ni* mine does not make a mine¬ 
field. I therefore oppose the amendment. 

Mr. President: The question is: 

“ That in suh-clause (8) \o) of clause 2, the word ‘ mine ’ t»v oniilU?d.'' 

The motion was negatived. 

Mr. K. 0. Keogy (Dacca Division: Kon-Muhammadan Rural): I beg 
to move: 

“ That for the* words ' an enemy ’ whenever they fxrur in clause.s 2. 3 and 4, the 
vords ‘ a foreign p<»wer ’ be fiul>.stitut«d.** 

Bao Bahadur T. Bangachariar (Madras City: Non-Muhammiklaa 

Urban): Is every power an enemy? 

Mr. K. 0. Naogy: Every power is a potential enemy, and my Honour¬ 
able friend, Mr. Hray, will bear me out when I say tliat. If Honounible 
Members will look into tshc provisions of clause 2, sub'clauscs 8 (c) and (d), 
they will find that by the use of this expression it is intended to indicate 
the importance of the information which Government are anxious to safe¬ 
guard. It will be seen that in sub-dausc (c) of sub-clause (8) the inform¬ 
ation must be useful to an endmy, and a place may be declared to be a 
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prohibited phice when Government think that information with respect 
tliereto will be useful t<j an euemy. So also in sub-clause (d). When wt^ 
come to clause 3, we find that in sub-clause (b) likewise, any sketch, plan, 
model, etc., must be useful to an enemy. So also in sub-clause (c) an^ 
document, information, etc., must be useful to an enemy. The House 
ou>^ht to be quite clear on this point. We are not going to penalise the 
enemy, when w** use this in thes<* clauses. We are merely setting a 

htanibird uf importaiic** of the secrets which (loveminent must safeguard. 
'I’hat is the position. Now, it is well known that the expression ‘ enemy * 
in international law htairs a fiartieular significance; there is no room for 
any doubt as to what the wor»l * enemy ' in international law would 
mean.- a Siutt* aetuall\ at war with thr (/n>wu. And we find that while 
the .\et of M*ll \.as being (Mnsidt-n**! in the House of L<»rds. a noble Lord 
iai,>>»?d tie- qiirNtlon ;»s to wlu^uber uIn n there was no war, that is to say, 
ill tiiiM's <if fieae*-. if a prosectitiuri was sijiight t^> be launched under this 
>ct. ;in\h.id> eould rais.* a drf. ru *' s;t\inL' tliat as there was no war. Ihe 
State eoiild havf no einanv Lal»*r on. we tlnd that a case actually came 
up in in whieli this v*-r> fioint was taken. Honourable Membi-rs 

will tlnd a r* f» r. ne. lo this ea>»‘ in L*ns(‘ot*'s (.‘riiiiinal Kvidence, and th<Te 
it \^;e- belli that the ‘ all eiienj\ ‘ as use<l in the Oilicial Secrets Act 

Wi.N n«.t cintiin d to a aeiu i!j\ at w.ar with the Oown. It doe.s not 

.sa\ to what exr* Tit thi^ term iniu'iit i*e stretched for the purpoH '*. of this 
Ai't. So this leaver iliiiies rath- 1 * in an uncertain state. Now. Sir. we 

find tiiat tile tenn * ♦ iieiny * h ;'- t*. . n Variously used in ca-rtain special 

enactments uli-rt it ha^ been gi’.en v.irimis meanings; for instance, take 
the 'rndirij with the Lininx Act and other war enactnii*nt.s. Then again 

talre ih- .\rm\ .\ct. In tie* .\rm\ Act this tt'rm is <Jt‘tined as including all 

arfie d tnutiiieers. arm- d rebels, armed rioters and piraN's. This mattc.T 
is further eoioplicat*•(! h\ reason of the use of this term ‘ enemy ’ in 
crertain 'I’reitiis of the flritish < fovernmeiit with some Native States. I 
ma\ remind ilie House that a ref* rence to fliis particular question, namely, 
tile fiTm.** of the treaties. WM'< Tua-le not long ago in the t’onncil of State 
•n eonnectioii with rh-* l*rinc«‘s Protection Poll. I find that in at lea^ft 
*20 Ireatif-. wliich tlie l>riti-h <«o\^emment have entered into with the 
Nativi' States 

Mr. Denys Bray tIAireign Seoret.arO: I rise to a point of order. Is the 
ILinourable M.'iidwr ribrring to Itoiinu States? 

Mr. K. 0. Neogy: Ves. sir. ux\ intention wa,s tc. refer to the possible 
flilficulties fh.'il might arise If the Honourable Members will turn to those 
IVt-aties. t)ii \ w ill find that it is ] dd down, in at least twenty of them, 
that " the* friends .and enemies of one shall be tht* friends and enemies of 
loth,*’ Now', Sir. as is wtdl known, the Indian have no international 

relations at Jill. Tin refore. it cannot be said that this expression in the 
Treaties can b<' given the same meaning as it bears in intemntional law. 
Men like myself, who are uninitiated in tlie mysteries of diplomacy and 
diplomatic langiiagtv used to think that this clause of the Treaties constitute, 
an offensive and dehmsive alliance between the British Government and 
the Native States for military purfmsi's. But, Sir. in connection with 
the Princes' ProU'ction Bill it w'as imule clear that it was not so: and the 
Honourable Mr. Thompson road into this clause of the Treaties an obliga¬ 
tion on the port of the Government of India to provide a measure for the 
purpose of protecting the Princes from hostile criOcisms in the Press, 
And that intorpreiaiion has been accepted by the high legal authority of 

c 2 
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the present Governor General. Now, Sir, that being the case, 1 am 
apprehensive as to what interpretation this term may be given in the 
future. Will this tenn “ enemy include the enemies of the Native States, 
because it is said the enemies of tho Native States will bo considered the 
enemies of the British Government? But in that case enemies would 
include private individuals, and it would not be interpreted in the sense 
in which it is used in international law and in the sense in which it is 
used in the English law from which we have taken this term. Therefore, 
Sir, in order to be on the safe side 1 have proposed the substitution of the 
words “ a foreign power for the words “ an enemy ” in this clause. 
The reason why 1 have chosen the expression “ foreign power ” is that, 
though the expression used in the Act of 1911 was “ enemy/' in the Act 
of 1920 the expression used is ‘‘a foreign power.” Honourable Members 
will find that in two places in cJ/iiise 5 of the Bill the oxpn*ssion used is 
” any foreign power ” and not “ enemy.” Therefore, Sir, I think that 
in every- sense tho Bill will bo improved if we accept this amendmtuit. 
That would give us a uniform phraseology, and the term will not he liable 
to misinterpretation in the way 1 have pointed out. 1 beg to move iny 
amendment. 

Xr. President: Ammdment moved is: 

“ For the wor<l« ‘ an enemy wherever they occur in clau.'.e 2 the words ' n foreign 
power ’ bo sub.stituted. ” 

Mr, L. Graham: Sir, while admiring the erudition and labour wliicli my 
Honourable friend, Mr. Neogy, has expended on this .subject, 1 regret very 
much that 1 am unable to aec«pl his amendment. 1 loo have semvdied 
the Law lleports and have found a ruling as to the inc.'Uiing of the word 
■* tmomy ” as used in the (Uln*ial Secrets Act of 1911. Tlie ward, Sir, 
means a potential <neniy. Now. Sir, 1 think that, that on the whole 
helps to clear the ground. Then* can he no misunderstanding. An enemy 
of the State, wdieu you come Vt examine the mattiT. ... I take it, Sir, 
that we are dealing with clauses .‘3 and 4 as w'ell as clause 2? 

Mr. President: The Ilonourahle MomfK*r actually movtfil his amend- 
mont to clauses 2, 3 and *1, but 1 have only been able to put tho amend- 
ment to clause 2, bc*caus»; clauses 3 and 4 have not yet been reached, 
1 do not object to the Honourable Member arguing his case with reference 
to all three clauses. 

Mr. K. 0. Neogy: Sir, 1 formally mov€*d this amendment in regard to 
clause 2. 

Mr. President: Yk s. 1 put it in nrard to clause 2 assuming that when 
we reach clauses 3 and 4. the Honourable Member's amendments wdll be 
treated as fonnal motions. 

Mr. L. Graham: Ihe reason why 1 asked Uiat question, Sir, is because 
it is really impossible to separate the arguments (md 1 had no wisli lo be 
pulled up in the midille of my stride. 

With regard to clause 2 (8), sub-clauses (c) and (d), the position is that 
octually these notifications wdll not issue except in time of war. Works 
which are to be prohibited places at all times are those which are specified 
in sub-clause (a). Now war. Sir, is war whether it is civil war or war 
wi^ a foreign pow’cr. In time of war it is equally necessary to project 
buildings from being spied upon, whether by a foreigner or by the enemy 
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within our gates. If you accept the amendment propoeed by Mr. Neogy 
its effect will be that an enemy of our own nationality will be able to enter i 
into these prohibited places because to him they will not be prohibited. 
The only person who will bo barred will be the foreigner. The consequence, 

1 take it, will bo tliat the foreigner will employ a traitor—I am afraid 
I must say a traitor—to enter the prohibited place because he will be able 
to do it with immunity. Now, Sir, as 1 say, it is really part of my 
argument, and 1 th<*rofore gratefully accept your offer to allow me to 
speak and to show how the changt; in the words would affect clause 3. 
Ihore are, i\a my friend, Mr. Neogy, said, foreign powers and foreign 
powers. 'rhtTe are fureign powt-rs which are great and there are foreign 
powers which uro small. May I mentif»n one very small power, namely, 
the l*rin(;ipality of Monaco and anotln r. thc‘ republic of San Marino. Again, 
there are various little States South America. Would it not be placing 
an impossible bunlt-n nn a (’tuirt of .Justice to have to come to a conclusion 
whether certain infoniiation, eertain sketches, are calculated to be directly 
or indirectly or might he or an* iutendt d to be useful to a foreign power 
when th.'H* is no comnion st.-nvlard of foreign power? It might be said: 

This will he of no real advantago* to Monaco; you have got only half a 
do/en soldiers tin re." 'I he position. th»*refore, is that the Courts would be 
phu'ed in an impns.sihle po^.itiou and the operation of the Act would be 
[eiralvs«*i|. riu! same remark. Sir. applies to clause 4. I, therefore, in this 
cuimoctitiu, ask that the amendment to clause 2 be rejected. 

Mr. President: .\mendinent in>v»d: 

•• loir tJn* wofils ■ an oru*iny * whiTcvfr thc-y ocenr in danse 2, the words *a foreign 

(OWt-r ’ ftr .Huhst-U'I ihI. “ 

Tin* <pa.‘*tion is tiiat that amendment be made. 

Th»‘ imUi'tti was n *gativ«'d. 

C'lau8e 2 was added to the Bill. 

Mr. President: Am ndment m*»ved; 

•' Ft>r (h** wfirrK ‘ an c!u*n«y ' whores. occur in cluu.se 3. the words 'a foreign 

power ' i>e .suhstiluted.'* 

Tin* question is tliat that ainendment be made. 

'riio motion was negatived. 

Mr. X. B. L. Agniliotri: Sir, I move: 

•* In suli cUus** (1) of clau.so 3 omit ih«* words ’ or interests 

Sir, I admit it to tn- m> misfortune that I could not be satisfied by the 
very illuminating arguments a<lduoed by my friend from Bengal relating to 
the dclinition <d the words " or interests ". Sir, in this country' the 
interests of tlie public cannot always be identical witlt the interests of the 
State in all matters. They may be identical in certain matters but they may 
not be identical in many imittorB. It may also happen, Sir, that even 
the interests of the public and the interests of the State may clash. There 
may be certain matters that may be prejudicial to the intereste of the State, 
while they may be beneficial to the public. The meaning of £he words ' the 
interests of the State * are vague. Take, for insianoe, Uie last Gaya Con¬ 
gress. It passed a Kesolution, a vi^ry undesirable liesolution and I may 
call it a senseless Resolution to do away with their liabilities for international 
debt6» or public debts that the Government of India might incur in future. 
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Now, tliis Resolution on the part of those people will certainly not be for the 
benefit of the State or in the interests of the State. If any person were to 
make a report of that proceeding's and publish it, lu* miv;ht be liable under 
sub-clause (c) of clause 1. He may be liable for this, because other 
nations that may be inimically inclined towards our (lovemment rnujht infer 
that the Indian subjects an* lua satisfied with their (iovernment, and havt* 
ri pudiated the jtulilie dt bts, that tlu*n' is a dissension between the subjec*tH 
themselves and pn)bably the (u»vt‘nnnent may be a weak ont'; and if they 
enter into a war on that inference it will certainly come within the (hdinition 
of the interests of tlie State. I do r.oi mean to sa\ that the intrn*^ts of 

the Statt' really includes siudi a case as I have jii^t ::iv«‘n atid it tumn not 

have b<’en nuoiit t'» include such eases, but there is imtbin^ to prevent 
i'llerpretation in that v,ay. Tlien. for inst.anee. social disorders. reiiLrions 
dissensitins between «liiTere!it parllt‘s. they are surely always prejudicial to 
the interests of tin? Slate. If anybody were to publish this inhirmation. 
and if that inforiiiatiiei miirht be t * s..nie f*»riij/Ti pt»uirs at 

unknown time, the person who ^ives or publishes such information would 
be covered by this detinitam in claust* .‘1 {1 1 ; 1 d<j not think that tin* Select 
('omtnittee nie.aiit that this chause '•hi-nll c‘*v. r sia-h ca,;. s. 'rin-r- f' i«-. 
Sir, 1 think, that it would bo b. tt.rtb.at “ the inttTi st.s; '* should be di fined. 

but as that is not !•’ n ‘W it is lutter that the u inK *>1! a»!<l hf 

On poin^' further into the Kill we find tliat in ciTtain claus(‘s tin* words “ or 
intensts *’ before “ the St.a^* ” have b*en deleted. I d'> n-^t know wb t h'd 
the Honourable Mend»i*r^ of the Si^lect ('oinniittce to incliidt* those wonis 
*■ or interests in these clati.-es while at tin* same time ihe\ delet.-d tisem 
in other claiisi's that ref< rre<l !«• civil ntTairs, If tlie nmatutiL" of ih* wool.< 
“ or interests *’ was <dear iti llie t*as< of ci\il afTairs, it slandd t'oeally b*- 

clear in military m/itUrs. If you drop it in one place, there tlocs not seem 

to, be any neci's^ity to liet p it in another. It oid\ (Teat***- ;imbiimit\ an«l 
\a^:;ueness. Therefore I siiliinit that tlese vv<>rds " f>r interests ’’beoniittt d. 

Mr. President: The amendment mov»*d is: 

“ Th.'it ill Mit'cl'inse ll) of <]ausf‘ 3 omit the ' r»r 

Mr. L. Graham: S r. my leann-d friend. Mr. (’haudhuri, has nferred 
to this (piesti Jii alreadv Tin* point is tliis. 'J’heso words wm* not included, 
as Mr. Aumihotri siiij:‘ 4 esled, bv the Select Commitiee in this claust*. They 
v.tre e.vciudod in aiiotjier clause, •laii'-e tk for reasons which I will deal 
with later, ('laiise deals with all the most important otYences under the 
.\(*t and it is l ot a new iflea It has been the law f>f this land sinct* 1911, 

aid \oii may possibl\ lik«* to be *old what oeeurn*<i in Purliam(*nt when 

ms Hononraiile friend’s e.xeinplar (’oinin.'iiider Kenwortby rnovi d a precisely 
similar amendment to omit the w.^rds " (>r interests." On tlmt occasion 
Sir O. Hewart said ; 

" As to itic ol.jrction raised lc» the word.s * or interests ’. the answer is that they 

j re taken fn*m t»*« Art of 1911. which says, ' pnrjwse prejudicial to the safety w 

interests of the State It is obvious that certain matters caririof he said withoot 
exa^ireration to imperil the safety of the State, but they go suflicieiitlv far in that 

direction ti* be piejudtcial the interests of the Slate. Therefore thoso who were 

rcspon.sible fcjr tic* Act of 1911 put in * wifely or interests We did not invent that 
phrase. We are simply earryinj? on the vocabulary of the 1911 Act, and if we were 
to leave out the word.s ‘ or interests ' in the amending Bill, it would make it possible 
to found a legal argument upon the fact that the phrase was in the princinal A^ 
but not in the. amending Bill, and it might lie said that while the mischief tiiat was 
aimed at by the principal Act included purposes prejudlcat to the safety or interests 
or the State, yet. in order to come within the amending Bill, you would have to And 
something prejudicial to the actual safety of the State." 
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Well, Sir, as I said, we are dealing with the very grovesi offences in this 
clause. In the other clause, clause 0, w'ith which I will deal later, we deal ? 
^iith coiTiparatively minor offences tnimy of which are already covered by 
the existing penal law. 'I’lie position is this. If you restrict the words and 
only use the word “ safety " it is n verj' difficult thing to say about any 
j articular act that it inij)erils the safety of tlie State but, if you let pass 
a number of sue)] acts, the aggregaie of these acts, not each one of which 
imperils the safety of the St]tte, will impeiil the Si-ifety of the State,* and 
I ask you, Sir. is it right that the Empire should crash before we can 
geJ a conviction under this Act? 

Rao Bahadur T. Bangachariar : Sir. 1 may perhaps explain to my 
IToiumrahlf fri»‘nd. Mr. .Agnihotri. why \\\» rt*tained the word.s “ interest of 
the Statr " h(‘‘e jind omitted tlu-m in ehiu'**^ (> and els<‘where. If Congress 
\<iluntriTs won* uniform and ^ent al>out. it might be argued that they 
wer* doing a thing against tin* int.-r*^,t of the State. That is the tiling 
which 1 had in mind when I advoent* d the dropping of the words “ interest 
of till- State “ there. Nobody cjtii jtreue it is against the 'safety of the 
Stat«* that ('oiign ss volunteers should go about dresBcd like ordinan* volun- 
le«*rs It is to avoid su<*h a cast th.at wi> rlropj»ed the words “ ol 

'.in* St.ite *' in ilii.-. and otln r sections. But here, in section wt are 
I fin<*erned with spie*; In tin* cast* of spies it will be v(*rv difficult to draw 
the lirn* lietwat-n stifety of the State .-md interest of the State. And “ in- 
tensi of the Slate ’ is not sucii an unknown temi that my Plonourable 
Iriends should liave }U]\ .apprelifUni.m }ii)out the use of tliat term. Whv 
we are f iiniliar with that, tenn in th>* Indian Kvirlenci' Act. If yf>u turn to 
section l*Ja and other .section'^. \ou find “ public interest A man may 
elaitn that he (‘inimt dise)o<e a secret, it is in tlie public int<*rest that he 
s! onld n t di'ieli/sf t Has ji?;\liody ever f» lt any doubt as to what is 
me.-mt h’. " piildii* int'Te^,! *? It is no doubt easy to conjure up d<iubts 
wh.'U oi. are h'Tr hut von must credit the (‘ourl with some common 
sense and having regard to the facts of the ease, there reallv wdll be no 
4hl)ieiilt\ in coming to a conclusion a< to what will he in the interest of the 
State .and what will not he in tlie interest of the State. Therefore, in 
cases iike thes.*. w lu re \ou hav- .to ileal with the real enemies ol the 
country. I don’t sei; any distinction between the enemies of the country 
end tile eneiines of tlie State, beeati.se if he is an enemy of the 
Slate, be is ;dso an «nemy of tin' people. {Ati Honourable Member: 

** Nrit ne(a‘ssaril\. \V«11. th it is a point of view. I did not say 

enemy of tin' Hureaiicracy. 1 said enemy of the Government. No 
people can t'xist witinmt a Government. (»ovemTnc*nt and the people 
make the Stal^v S<i that, in such cases, where you have to deal with 
spies. I don’t think we should siiow anv lenieiuu at all, for. if we are to 
got on at all ii. this coimtrv. we must s.afeguard oiu* safety in the first 
place against foreign uggre.ssion or internal aggn'ssinn which might over¬ 
throw the (i<»v<Tnment. I think w»' are all anxious to preserve a Gov¬ 
ernment si» that we may develop in it. I think, Sir, the words are 
Tttcesgnry there. 

Ooloncil Sir Henry Stanyon (I’nitt^l Provinces: European): Sir, I do 
not know' that 1 altogether followed the argument of the Honourable 
Mover of this amendment. He drew on illustration, or w'hat I thought to 
be an illustration; then he passt^d a sponge over it and said it was not 
an illustration. So far, at all events. 1 am sure, that he contemplated 
some sort of difference between the interests of the State and the 
^iiderests of people who form that State, which ho called the public 
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interest. Apparently he read the word ** State *' as if it is synonymous 
with the word “ Government **. I do not think that in an enactment of 
this kind that would be a correct interpretation of the word " State 
I think the word “ State here must bo r£»ad to cover widely all tlie 
community—^its Government, its institutions, its public and everybody 
conceme(^ who go to make up what wo call tht? Sialt‘. It wijl be impos¬ 
sible for us to legislate upon any supposod antagonism hotwocn tho Slate 
and thd people constituting that State; and upon that ground alone 1 
think that this amendmont does not dosorvo tho suj)port of the House. 

Tho amendment was negativod. 

Khan Bahadur Sarfaraa Hussain Khan: Sir, tlie amendment which 
I move is as follows: 

'* In elaose 3 (1) before the words * imprisonment for * insort the word ' simple ’ 
end make consequential amendments in otht>r clauses. ' 

Sir, it is not th.at I wish to make a provision making rigorous imprisonment 
simple. My point is simply-this. The real object (if s<‘nding pcopb* to 
jail in these cases is to keef) them out of th(‘ way and not to h’fc them 
have any communication with tic; enemy, and in those cases simple im¬ 
prisonment will bo quite sulheient. There seems to be no reason why 
simple imprisonment should not be sutlieient. The wonls used in tho 
clause are he shall be punishable with imprisonment It does not 

say whether it i.^ simple or rigorous imprisonment. My objf ct is to make 
it simple imprisonment. This object is sened by putting the man in jail 
iiiid thereby not letting him have any communication with the outside 
world. With these words, Sir, 1 move my amendment. 

The amendment was negatived. 

Khan Bahadur Sarfaraz Hussain Khan: There is another amendment. 
Sir, I put my view of the case. My amendment runs: 

** In clause 3 (1) omit all vrordn after the words ' to any M'cret ofTicial code, to * 
i.i the last but one line and in their place subhtiiute the following : 

* a maximum period of 14 years according to the gravity of the offence proved in 
the Court 

The clause simply .says “ and in other cases to three years I wish to 
simplify the whole matter and put it in black and whiu* that the matter 
should be left to the discretion of the Magistrate trying the case and that 
the punishment should be according to the gravity of the oflencc. 

Tlie amendment was negatived. 

Bt. H. 8. Gout: Sir, the amendment I desire to move deals with 
clause (3). Honourable Members will find that this clause lays down a 
special rule of evidence taken from the P3nglish Statute. When this 
clause was imdor discussion in the Lords, Lortl Alverstone, the late Ixird 
Chief Justice of England, animadverted upon it in the following terms. 
He said: 

** I would call bis attootion first to the words * known character as proved * i» 
^b-secti(>n (2) of clause {!). It is opening the door of criminal law for which some 
justification will be required. It is quite true that when people are found in eerts^ 
circumstances, their previous record as aeUially proved can, under the Preventlim of 
Climes Act, be given in evidence; hot X have never known any Act to go so far. as 
to say that a man'e known character may be proved, and I am afraid that in 
working of the Bill this will create difficiuiiea. I Uiiiik ibe words will be foni^ 
wide unless some indicaAioD ts given.*' 
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Honourable Members will observe those are weighty words, coming as they 
do from the occupant of the highest judicial bench in England barring only t 
one. Now, if yf)U read clause B as it is drafted and is proposed to be 
enacted—I leave out the unrufces.sary words—I shall only coin an illustration 
to show how it leads to a reduc tin ad ahsurdum. If Honourable Members 
will follow the words which I have undt'rlined, they will at once come to 
the illustration which 1 urn ahout to givo them. The section say.s in clause 
(2) “ any iiifonnati<m relating to any prohibited place communicated by any 
j < rson sluill Itc pr«vsu!»i'.-d to liavt hc* n made or communicated for a purpose 
prejudicial lo the sah-ty or intt rests of tlie State. Any infonnation relating 
to a pp^hihited place, c-vtiimunicat^ci, shall bo pre.suined to have boon 
c'niniunicatfd h-r a i i prejii iu-ial to the safety or interests of the 

State." Let me translate this into a concrete illustration. A says to 13, 

" 1/^»L at thi'i. Av'.i'i gi.ing yj ihis place. It is a piv.>hibited place." 
That an inf-»!*matiun n luting lo a f.roiiihited place. It shall be presumed 
r,i tj< r :!ji> Act to lia\r Ix-t n c-^inmnnicaled “ for a purf>ose prejudicial to 
the suh‘ly or interests of ilie State (A Voice: " No, no.") My illus- 
t!aii'»n ar the hilunt\ of t: *- hariieil occupants of the Treasury Benches. 
'J’h.it is my hesl vindiculi »n for th» reument that I am addressing to this 
Hmu-;*-. d’he uli.»le ti.ing, the \vh(>’e laiiiruage of section 3 is so diffuse, 

I' ► f and ven»ii^r it might iiiehah^ any act, however innocent, within 

ti e purview ».f th.it '^eet^ n, N<‘V. . Sir. I do not wish to weary this House 
hv dealing witli tia g- ie rul a'^pcct d lids question. I shall rest content 
if tlie Meu<e will >tipp-It n y rt junendrnent which J am perfectly 
c-riain he wh.> run-* cun understand. It is tliis. I wisli to dfdete from the 
j uf thi*-: se<‘tieu the-»e iiiost ehnoxious words " or his known charac> 

ter as pr ved." 

The Honourable Mr. A. C. Ohatterjee (Education Member); May I 
ri**e a p ‘iut of erdcr .' Is Dr. Tieur in«»ving the first part of his amend¬ 
ment or the ‘.econd jmrt ? 

Mr. President: I muierstand the Honourable Member is not moving the 
fiist part. 

• 

Dr. H. S. Gour: I rliink you undcrst.uod me rightly and my Honourable 
friiiid, Mr. t iiatterjee, uudersi KKl iiie wrongly. What is the nieauing of the 
w< rds, ■' his let own euaracter a** proved "? I p,ointtrd out that in England 
th“ Words ' hi.N known charaettr as proved " were T^ronouhcec' by the late 
Chief Justice .J Kindait 1 to he a e.\iirxfssion and wide. This special 
rule of evidence pn-vulcd in England has the least justification in thia 
iounir> . Ibumuruble Mcir.hei's will ohservo that in England they have no 
codified iav\ of evi<lence. Such rules of «»vidence as exist are culled out 
of decidiHl eases. l)»ii in tlii.s country we have a c^xlitied law of evidence and 
it contains the delinition of such a \ hruse—‘ wlicn a fact may bo deemed to 
have been pn>v«Ml - omi it lays down that a fact may bo deemed to be 
proves! when taking all cJn uinstaiuos into cons^ideration the court regards 
it as ]imved and Iho ensuing sections of the E\ddence Act lay down certain 
ndes of ndevancy and adiiussitui and (»Uicr rules for the exclusion of evidence, 
Md one of those is tii.it in criminal cases the character of a man is not 
rc levant. Now, Uits spirial pn>vi.sion made in a highly technical but never¬ 
theless heinous offence of including a mans character as a piece of evidence* 
upon which he might Ix' convicted is^ I submit, opposed to the law of 
evidence and is othen^dse opposed to the ordinary principles of natural justice. 
What is a man s character? After all, if Honourable Membeis will pause 
for a moment and redoct, they will dud that ebaraoter means nothing more 
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and nothing U*ss than the opinion which one man has about another. Is 
a man to be convicted upon the opinions of pe.'»])le‘.' And as tins character 
is to be proved by the prosecutor I presume the evidence will be the evidence 
o' the police and of a few witnesses wlioni tiu*y call for the purjiose of 
establishing a man s cbaraettT. Do Honourable Members in ibis House 
eanction such a ]»rocedire? 1 am t erfeetly certain they will do ntilhing of 
the kind. Vrove your ease by all i»ieans. Tlie Kvidence Aet provides the 
mode and the manner of such proof. I nrn pref^aretl al8<» to allow the 
proof to be compK^ted by tin* spi-cial rule of t videiu-e which you propose to 
enact in this clause, but I certainly think that tln's»* words ‘ known 
character as proved ' must be dtleted from this clause. It is likely, 1 
submit, to lead to mi-carna‘:»* of justice. If there is eviib nee »*f a man’s 
bad character. wt‘ h;ivt' aU.» to givt* eviiletice of a Jiom’s oo*>d eharaeter. 
There will be a contli'-t of opinions. A f«u witnesses: <'<an«‘ up and sny 
“ This man is a budnotsh .\ few men come uj) on the other sidt* and 
say “ We have never known a man of a inor.* sfiintly ebaract» r ”. .Apart 
from the proof which this section tsapiins an»l for wliieh, I snbtnit. the 
provisions of tlie Indian Kvidence .Act an* ainj»ly snlVicirrU. if tin) an* not 
sidhcient you hav»‘ cnlarjcd tlcwt- | rovi‘'ion< Iti thi'^ chm^c to tin* t xtent 
V,hich 1 am pre]>ar»‘d t<i acet pt, b\n I submit tin* lb>u-»‘ will i\*.t ace» )>t if 

coupled with tin* phr ist* “ kTj-»wn charaettT as ppofd ” ami if tin y arc rad 

sufficient, von may enln»^e tho.se provisirajs in this daiist.- to 
an extent v.hich f am [repare 1 to accept, but I tin- 

House should not aec •) t if tb.e\ are c<»npb-d witli tliis pbra^.* ’ bi^i known 
character as provt'd '. Sir, I move that thesr wt>r<is be deb‘!ed from tbe 
cIP use. 

Mr. President: Amendnu'nt moved; 

In s\il)-L-luuM? t2j of rlauM- 7;, tkc wortis ' or ias known clairso mr proved 
wherever they occc.r he orn»tt*(i.’ 

Mr. L. Graham: Sir, my learfuai frieml. Dr Konr. tf-^k f»>r bis text in 

the first instance certain namirks of !^t< 1 .Alv*T>t-one. N >w lo f.in* «b jduj.tT 

with those remarks in f»articular, I would like t . f)ut it to ilm House that wc 
have in the Si‘h*ct (’oinmitt-c vt-ry im.'ch rtalnccd the ^cop»‘ of this rlatisc. 
Previously that clause c<»tild hav,- bciui U'*‘d in the trial of any person for 
any offiniee under clans* 8. W<- have, as lias la*cn loted ladoro. re drafted 

clause 3 tnj as to give a maximum p.-nah\ rd bf \ears for certaifi orT**nce8 
and a inaximiiin j>enalty of .‘t \ears fi»r oth»*r fjffinicrs. Wc onlv propf*M»^ 
to rely on this sjiecial provisirm in the ea,'»e of tlu»sc vcr\ serious fifFetiecs 
which are punishable with irnprisraiinent for Id years, that is to sa}. Sir. 
we slukll be dealing with spies, an elusivt* ami slippery mee about whom 
the i>oiiee have infonnation, know n great <leal. hut that inf«»nnation would 
be sumTiied tip as information about pursuits and cbaraettT generally. 
Now, Sir. what hapfietis is this. I do not j)rop<">s! tfv he an I'XfMTt in the 
ways of spying, and therefore T may be nlloiifd. I trust, f|Uote the words 
of no le.ss a jurist than Lord Haldan»*. Bt*fore I do so, bowevtT, 1 should 
like to remind the House? that these words first appeared in the Act of 
1011, that is tf> say, they wnTc passed by a Liberal Government. Iy*rd 
Haldane in introducing the Bill in the House of Lords, or rather in moving 
the second reading, stated as follow’s: 

** The main change which the Bill makes is a change of procedure. In order to 
•cri;vict any one under the Omcial Secrets Act, 1899. it is neresaary to prove the 
III pose of wnmgfully obtaining information. If the man is found in the middle of 



THE INDIAN 0FF2CUL 8ECRBT8 BILL. 


2m 


I'lrtifications, he may have strayod there by accident by night. You have to prove 
tliut he was tiieru for liie purpose of wrongfully obtaining information, and that has 
t » l.e provcfd. riiis Bill adopts a method for which there is a precedent and which 
is much more eft’ective,’* 

That is, iu ciTtaiii east's persons are liable to conviction under that Act 
unless they can give a salisfa('t<-rv account of themselves when the) are 
found in certain places. Now to illuslrate the difhculties with which we 
have lu cope, let nn again <pi >ie I-(^rd Haldane ; 

“ 1 will give on** or two jnstsiitf**s sitowiiig what the difficulties have l>een. Not 
many iiiontliM ago wr found in lh«,* ntohlh* ‘if tln^ fortifications of Dover an intelligent 
aeanger who I'.xpiaite'd iu.s li_. saying that lie was tliere to bear the singing 

of luidh. He tin- »• m.ii hastily as it was midwinter. Then there 

\\at« anotlni i.i *- in .\lsnii 'onn-hotK \\-k- i<*ikiiig at tfie ernpU'uemenl of guns in a 
butt*‘!V at l-*iugh F<»\n- and in- t-d th.ai h*.* was there for the purpose of calling 

o.i siiiin-hody.” 

Tliep' wa^ aii'dher e lse in wpieh a in/in was foixiid .'sketching a fortitica- 
li*.n. 'rhe d* tinls ar* not worth r. l orting, but they could not get a con- 
\ie:i<.n. N'lW. .Mr. ;is I \\i- are dealing wili; peojiie whci are coin* 

iii.ftnu" most sf n ii- li* t: ‘cs. aini in ord* r to j>roVe tlirdr j>urj>osc it is 
essi ntinl liiiit We s!n'iilvi h* s.ld** t.> ;:iVe * videiiee of their eimracler. It 
hf'.s pd n. |/‘- n .s rt o* o.ulios that w*nild inuk<- the mail liki, ly to do 
som-. ti.m;: w.e^ i v. ns j-n jfi«iieiul li. tij. safety or interest (A llie Slate. It 
w uM not be !i 'iijn l«' pr- v» ' • was a very un|>iea>Hnt iellow or 

that }*»• 1 m-!. i in wifi or jiiistnin:.; d t:.:it .s .rt, but it must be jiroved that 
be is t;..' s .n I )•. »•. 'll i.b* l\ t*. fl • ^ inei'iing dangerous. s<jnulbing pre- 
t'* tin or int* rests f the State, lie is not going to be 

tri» ,1 or e',j;\ujn-. ss in Is to.mb in exircim-ly .su>p»«‘ious circumstances 
tloini,^ s .m.'tiiiiie will 'll }> .-ngbi not to be doing, and this Act provides ibat 
certain Jdf re!,. I s m:i\ i.e <ir.kwn ir -m th> circunivtanci .s in which he was 
found Jind tnuiiii.:: kii ii a!*oiit iiim lad re. I submit. Sir, that in tiiese 
partieuliti' will !*e tl.i n* *essi!\ f.if the proti^etioii <»f tile interests of 

llie State aris. s ;t:id lu w 'li b its s,«fi t\ concerned, tlli.'^ is a justirmble 

pr/visi-.n As I i.a\e sai • t < : n . it Wiis inserted by a Liberal (Vovernimnf 

Mj-i !t was e,.ntim:. i and ajtjdii d t* jinother set of (dTene*-s by the Act of 
in Knjland I liav.- *|uote..l -ilp ad;, no h-ss an authority than Lord 
Ualdan- and 1 -liould like to b\ quoting no h-ss an aulhorit) than 

a late Aitoritev (ieueral, liieTi Sir Kufns Isaacs, wlio ssdd that it was 
a ver\ diiVu-ull tiiiiie to aslminiMer the old Act and it is * s.sential to have 

this provision, tlie whole pn?visi.iin 

Mr. K. 0. Neogy: Sir. 1 will i>e v *r\ brief in reierring to this nniondtncnt 
laa ause Dr. tiour I’.us said .ilui' "t all that eouhl ]iossit',ly be said on this 
ipn'sliou 1 w .uld draw tb* atu-ntion <»( ihe House to the seriousness of 
the olb lice that clause :> <t*i l:s lo , n ale. It w ill he setui that this offence is 
made pnnishahle v. iih impris inim ni up to 14 years. What are the elements 
of this offeiie* !* A man dors soimdhiii!?. That is the first olerntmt, iia 

ennineiMtetl in <*laiis«‘s i-t]. (^) and (* ), and then his [>urf>ose in doing that 

particular thing must he pr**jndicial to the sufety or interests of the State. 
Now, Sir, ltd us lisik at siih-<'lans« (</). What is tlie act that he commits? 
He apimiaclu's, inspects, pass* s ovi r is in the vicinity of or enters any 
prohibited pliictv And what i.s a pr*liihitt*d place? A prohibiUMl place 
includes not only work.s of defence hul any dockyard, factory or ship 
belonging to His ^fajesty. So, it is quite obvious that it is i^ussiblo for 
a man quite innocently to either approach or to he found in the vicinity of 
any such factory or dockyard belonging to the State. Therefore, the essence 
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of the offence is his purpose, which must be found to be prejudicial to tho 
safety or interests of the State. This being the nu^st important element 
of the offence, let us see what procedure i.s giving to be adopted to j^rove 
it. It will be enough if you adduce evidence of his known character for 
the purpose of ostnblishiug this important element in the offence. That 
is a serious danger to which I draw the uttiiition of the House, This 
danger was as a matter of fact admitted by the Select Committee in .so 
far as it made a distinction betwet*n a military and a nmi-military offence. 
I must admit that that distinction has improved the Jhll; but Sir. so 
long as (lovemnnmt is unaldo to justify this distinction in ])rinciple I am 
unable to be a party to the jiassing of suh-elaiise cJ) It will ht' said that 
sub-clause (2) finds a place in tlu* Act of 1911 wfiich already applies to 
India. 

That does not affect my opiui»m in the least. \Vi arc liere to pass 
legislation which wc eoiisidcr t«» t.e in the best int. rests •>[ the eounlry. li 
Parliament has passt^d an <»hn •xi-ai.s measure v.f ligislation whieii wr con¬ 
sider to bo unsuitcd t(; the conditions in Judia. wt must, while we are 
considering a nieasun* seeking to re-enact that }tr*>vision, esiahli,-h b\ our 
vote here that wc do not appDVe of sueli ;i prevision. N^.w, Sir. my 
principal objection is that the ciuiiKas of miHiiiteriu-etuti<,»n of thi.s clausf^ 
are much greater in India than in England. My llon"urable frietid, 
Mr. Graham, has said “ Gli, there are circumstanee.s in which piople ma\ 
be found in verj* suspicions sunoundings and iln ii \<>ii cann«4 rcallv 
establish with reference to spei*ilic acts on his part that his |mrpost‘ wa.^ 
really prejudicial to the safety or interest', of the State ' That is exactly 
the danger which I am very much afraid <d. \Vh,> know‘s that tln.s prvA'i- 

sion may not give temptation to the authorities at 'Mie time or other V> 
run in political suspects, or those who are iii the opiniMU of Govenunent 
political suspects, or non-co-operator« for the matter of that, who may 
be found in the vicinity of a prohibited place? {A Voice * No.’) . . . Who 
says no? I.s my Honourable friend. Mr. Gliaudhuri in a p«»siti(>n to assure 
me that it will not h(; so? Is the Hon<•arable gentleman in a position to 
give me that a.ssurance on behalf of (?bvernm»*nt ? Xow\ Sir, unless there 
is a specific guarantee that Govenmient are not going ti» abuse this piv>vision 
for the purpose of harassing their prditical opf>onents, I cannot be a party 
to this measure at all. 


Mr. President: Amendment moved: 

" Clause 3. In suleclaus** (2) (»niit the worrhs * or his known character as proved 
The question is that that aniendnieni be made. 


The Assembly then divided as follow’Ti: 


Abdulla, Mr. S. M. 
Agnihotri, Mr, K. B. L. 
Ahmed, Mr. K. 

Ayyar, Mr. T. V. .Se^hH^iri. 
Bagde, Mr. K. 0. 

Bajpai, Mr. S. P. 

Bania, Mr. D. C. 

Basu, Mr. .T. N. 

Das, Babu B. 8. 

Oinwala, Mr. P. P. 

Qoor, Br. H. S. 

Oitlab Singh, Sardar. 
Lakthint Karayaa Lai, Hr. 


AVES~-26. 


Latthe, Mr. A. B. 

Misra, Mr, B. N. 

NaR, Mr. 0. C. 

Neogj', Mr. K, C. 

Haniji, Mr. Manmohandas. 
Heddi, Mr. M. K. 

Hbahani, Mr. 8. C. 

Singh, Babo B. P. 

Bohan I^, Mr. Bakshi. 
Srinivasa Rao, Mr. P. V. 
Tttlsban, Mr. Sheoparahad.. 
Venkatapaitrajtt, Mr. B. 
VliMadaiir Mr" H. 
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NOES~38. 


Abul KMem, Maulvi. 

Akram Hussain. Prince A. M. M. 
Alien, Mr. B. C. 

Asad Ail, Mir. 

Hijiikhan, Sardar G. 

Blackett, Sir Basil. 

BtHdlevHirt, Mr. F. B. 

Bray, Mr. Pcnys. 

Hiirdon, Mr. K 
Cabell. Mr. W. H. L. 

Chaltorjec, Mr. A. C. 

(VitelinKam. Mr, J. P. 

Crmikshaijk, Sir S\«iin>y. 

Davies. Mr. It. \V. 

Far»'i*#ojijj, Mr. II. 

(fraiiaiii, .Mr. I... 
llaiKh. Mr.* V B. 
ihti.U.-v. Mr. C. 1 ). M. 

H.iliii. ,' .Mr. H. K. 

in'ition \v;i> nr;:;itivt*<l. 

IJ WiLS to tllf liiil. 


liuUah, Mr. J. 
liubsarially, Mr W. M. 
Ikramullah Khan, Raja Mobd. 
Inues, the Honourable Mr. C. A. 
Johhi, Mr. N M. 

Ley, Mr. A. H. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Mukherjee, Mr. J. N. 

Mukhlrjce, Mr. T. P. 

Percival. Mr. P. E. 

Pyari Lai. M/ 

Ramayya Panfulu, bfr. J. 
Rhodes! Sir Campbell. 

Sarfaraz Hu.s.sain Khan. Mr. 
Singh Mr. S. N. 

Staiiyon, Col. Sir Henry. 
’r<»nktii.von, Mr. 11. 

Webb, Sir Montagu. 


Mr. President; I AiiKii'l’iioiit moved: 

I'l-r tijf V. -rd*' ' i*ti enviiiy wljtffwr they ocxur. the words ' a foreign power* 

Tli«' was llc^utiwd. 

Mr. K. B. L. Agniliotrl: Sjr. 1 liog to move: 

” 1 h.ii « 1 ium‘ •* i<e oiniitf’J.” 

Sir, my n f‘*r liio <»mi?i.*si*)U i> tin.'*: Wtf heve just provided in clause 3, by 
tliDwmg .lUt tin* aiiiriulmrut of i>r. Oour iluil a man may be convicted not- 
witli.staiiding that In* may imi have committed .any act, if from his known 
rharacli r as j)rovt*d it appears that his purpose was a purpose prejudicial 
t(j the safety or iiUiTt sts of the Slate. Now, under this clause 4. you are 
providing that the !act of any person cominunicaling or attempting to com- 
iiiunicat*.' with a forrign agent >^l.a11 he n relevant evidence for conviction 
iind* r claiiM- :i. If we retain this clause, the result will bo that this evi- 
flence. in .addition to the evidence of a bad character as proved, will make 
a man liable to be e-mvicted under the Act. Now, communication with a 
foreign agent eertainly is a very stTious thing. Communication with a 
foreign agent has het‘n defined In tliis clause. What is it? “ Al^crson 
shall h** dei imMl to li.iv»‘ eommunicated willi a fe;reign agent if he visited 
the address of the foreign a:.'ent or consortcil or associated with the foreign 
agent.*' That is. if he visits a foreign agent, it shall be deemed that he 
had a eoinmvinication with a foreign agent. Further, if he has been found 
in possession of .any ad*iress of a hireign agent, whether it is in this country 
or outsidt^ this entmtr\. he shall dtM nied to have communicated with a 
Foreign agent. Now. it may just happen that the mnn visiting a place may 
not know that the place was the a<Mress of a foreign agent. If a man 
visits the address of a foreign agent he is deemed to have communicated 
with a foreign agent. Now, wdmt is the meaning of address? “ Address 
in this clause has been defined to hv “ a place where he carries on business.** 
A suspected foreign agent, if he carries on business at a particular place 
and any person who is a political internee or a non-oo-operator, whoso 
^aracters these days are believed to be prejudicial to the interests of the 
State, were to go to the place of busness of a person suspected of being a 
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foreign agent, then this non-eo-operator or political internee shall be liable 
to be convicted under clause 3, and this will be very dangerous, because that 
political internee or non-co-operator may himself be innocent. Unless we 
have any proof of any overt act on his part, it will be rather dangerous and 
unjustifiable to convict that man simidy because he hajkpened to be a non¬ 
co-operator or a political convict or internet', and visited a place which 
happens to be a place of business of any person \vla» is suspticteti to be a 
foreign agent. He may be an innoctmt pt'rstm and. as such, he will he 
put to unnecessary hardship, 'riierefore. Sir. 1 propose that the whole 
clause 4 which makt's tlie evidence relevant for conviction, when* it is 
coupled with the proof of bad character, of a man. sluaild be debated. 

Mr. L. Graham; Sir. 1 am somewhat surprisid at llu* attitiule of Mr. 
Aguiliotri. He agn.'ed that to c*)njiiiunicate with a foreiuui agent is a tho¬ 
roughly bad thing to do. the sort of thing a s[>y would do, aiui yet he 
proposes to omit this clause altogether. 

The fact, Sir, is tliat this clause was inserteil in tlie Act of as a 

result of our i*xperieuces at iioiiie during the wmt. It u.ts lound that Kng- 
land was, 1 might almost say, honeycombed with 4‘i»n‘ign agents. iN»ssibl\ 
the position is not set so laid in India, but it might become s«), and in 
fact, I think there is n\is<in to suppost* that it iikels to bi t’oim- from 
a certain quarter. Now. in a case likt* thi<. it i> ;ibs.,Jni, jv necessars to hr* 
fore-arme<l. The reasons which imp< lied the Home (li>v» rnm' nt to put in 
this provision were expressed b\ the pr«s«nt L/a‘d t hief Justice, tlnn 
Attorney-t.ieneral, as follow'-' “ Aft« r iir^t diMwing otteniion tin- faet that 
nobody is going to prosecute a p»'rson for going to have tea witli a foreign 
agent or even for sending him a posteani. !»«• >.a\> tliat if in- i.s foun*’ doirig 
any of the t'Xtreinely dangerous things which con.-tiiule the offence h»r 
which ho is to bo tried, then these facts mav !»«• u^ed in < videnei ag.iinst 
him." I think the Housi* whicli p.assed the second >uh’ciau.>»t' t>f clause (J) 
will agree wdtli me that the\ should pass el.aiise (Ji which is real!\ i»n tlie 
same linos and is intcndcal to im*et tie* same neeessitv. I do not wish to 
deal wath the matter in rletail. but I w'ouVl onl\ like tf> read what Sir Oonlon 
Hcwart said: 

“ I hopttd th.'U what I said \vtj<!n I las! sp«>kc witli rfferMiCf Itt flu* i>pftning Mid 
governing words of the sf<’und nf this Pill would have niei in advance any 

•such criticism as that which has jusl htllcn frum iny llunourtthli' frii'nd the Meml^er 
for Contett. I im sure he sees that it i*. very important that this clause hegiuft with 
words which lim’t its effect to proceedings in which a particular kind of offeriC4i is 
charged.” 

As I said, there is no prosecution under this section. It i.s simply an <*vi- 
donee section: 

In other words, the clause provides that where, for example, a man is found in 
Woolwich Arsenal and there is evidence tn show that he is there for the purpose of 
spying, the further fact, if furt it. he, that he has also l^eeii in communication with a 
Oerman agent will l>e evidence that he has, for a purpose prejudicial to this country, 
obtained, or sought to obtain information calculated to U* useful to an enemy.” 

Now, Rir, a foroign ugtmt, it muy bo said, is to a spy what a jemmy is to a 
burglar; and as we have in our own criminal law a prosumption about a 
man who is found in possession of house-breaking implements, so in respect 
of spies it is reasonablo to expect that wTiting to foreign agents or com¬ 
municating udth them is a fact which he ought to be called on to explain 
and if he cannot explain it, it ought to count against him as proving that 



THE INDIAN OFFICIAL SECRETS BILL. 2:^07 

the uct with which lie has actually b<;on charged was done with a purpose 
prejudicial to the safety or interests of the State. 

Mr. K. 0. Neogy: Sir, J have got oiH! question to put to the Honourable 
Member wh<i has just sat down; aial that is, whether this provision has 
Ix^en incorporat€^d in any legislation that the Colonies may have undertaken. 
The House will remombor that this clause is taken, not from the Act of 
1911 which applii-s to all liritish I*ossessions, hut from the Act of 
which does not apjily either to ('anada. Australia, New Zealand, South 
Africa, Newfoundlanfl or India. So far as 1 have been able to see, the 
Colonii‘S hav(‘ nf)t brought in this provision by any legislation of their own. 
(If I am wrong, tin- Hononrahh* Mr. (Jrahani will correct me.) If that be 
so. what is th(' sp»*eial iirc<*ncy of this |)rovision being incorporated in the 
Stahite Itouk in India? I want to h* satisfied on that point before 1 vote 
on this clause. 

Mr. K. Ahmed | hajsieihi ))ivisi >n; Muhamiiiada}] liural); May 1 ask 
ariotinr q^^^•.-^tion. Sir. suppusr there is a “ Miladsharif ” going on in the 
Hou.sf- Ilf the ('.in-ul-t inn nd of Afghanistan or probably tlierc is a general 
jn*a\t*r. and as a Moli.animadaii. » \.rv Muhammadan must go there end 
sa\ his prayrs in tlii* uf tin' ( on'^ular-f Jein ral of l*ersia. Will that 

ht- a e immunieatinijOr Mipf)o.>»‘ out of frii nd>liip the Consul-General 
pa\s a vivit t4j a Meinlier of tin- Legislative Assembly and he drops his 
visiting eard and llie Member uf tlit* Asstuiibly ret unis the visit by tlrfjpping 
a visiting eard of his. or probai»i\ in his diary ho enters an entry that he 
diiietl uilh him on a eertain d.a\. Will that Member of ibis Asst*mbly 
come miller thi^ 'section.' If so. this would be an immoral law, it is a 
law \\bi<-b is ilbg.ii. I fe. 1 .an ♦ .\traor-linar\ thing that the people 
living in India will have to <ibe\ it, it is a law which is not only of a 
h.arsli Hat tin but a law tvliieh a c‘ivjli/»‘d riatifci 'should not have. There¬ 
fore. I expect m\ lloiiourabl•• frieiid, Mr. Graham to satisfy the House 
I f»\v f.ar its ineiusloii in se<-t.ions .aid *1 of this Lull is justified and how 
far it cone s within the spirit of the law of this coiintrx*. 

Mr. L. Graham: M a\ I say. Sir. that if a repiv Were permissible ou 
an fiiinmtlmenl, I would be ald<* it; Mr. Kabeer-ud-din. 

Mr. K. C. Neogy: W hat about m\ cpiestion? 

Mr. L. Graham; That will he dealt with in another quarter. 

Rao Bahadur T. Rangachariar: There is a lot of misapprehension as 
reganls the .seope of the sectum. This section by itself does not create 
anv offence. This si'clion iiu*rel\ sa\s wluit facts are redevant in a, trial 
for an <ifTence under section .‘1, it na-relx la>'< down the rules of evidence. 
Having regard to tlie peculiar nature of thi^ case, the peculiar nature ot 
the ofTi‘net‘.—inei<lents which dc» not «Heur in ordinarv human life do occur 
in such cases, insidious and underhand iikuIkmIs. and that is why a special 
legislation has t<i provich’ what special facts shall be relevant. If Honour¬ 
able Metnhers will notice*, all that sectioix 4 (I) says is. “ shall be 
relevant ” for the purf)ose of pmving a particular fact, not that the Court 
is hound to draw the inference, not that ft is conclusively proved, not 
ov(»n ** shall be prt\sumed it is merely relevant, it Is a pitw of evidence 
which the Court can admit in order to*come to a conclusion whether the 
man has committed the crime? or not. Honourable Members will remember 
that under se^on 3 it is essential for the proseoutton to prove one or 
otiier of the throe acts specified therein, that is, a person in order to be 
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convicted, (a) must either have approached, inspected, etc., etc., any prohi> 
bited place; (b) he must have made a sketch, plan, model, etc., etc., which 
will be useful to an enemy; and (c) ho must have obtained, collected, 
recorded, etc., etc., information which would bo useful to on enemy (A 
Voice: “Might bo”), might bo’, intended to be, or calculated to be 
(Mr. K. C. Ncoyy: Directly or indirectly.”) You have got to catch all 
sorts of cases so that the language should not be too narrow. Therefore 
these facts must be proved in the first place. In order to prove that fact, 
this will be one of the relov;int facts taken into consideration. In order 
to find out whether this man has really communicated with an enemy, 
has really communicated an information to a foreign enemy, it would be 
relevant to know whether he is on visiting tt'rms. If he is on visiting 
terms, that will be one of the facts pmved. All that section 4 (1) says: 

“ In any pr«u-i*ediiia^ain.-st a |HTson l<*r ;;n uinitr sr<’lJi»n 3, tin* fart that 

be has been in coinmmiicaii«Mi with, or aTtoinctfd if* i •»iMinnnifa*f with, a fip*nl 

whether within or without IJritish Iiniia, .sh.ill be relevant f«»r the purpose of proving ’* 

the commission of the oflVncc. Therefore, it is mt rtdy a |)irce of evidence 
to which the Court may give such weight a.s it thinks tit taking into con* 
sidoration tlie other eiivumstauees wliich may be proved in the case. Then 
the latter portion is: 

“ For t)ic purpt»si.* of this Mtiion. but with*iut prcjutlioo t * tin* gviicrahty of the 
foregoing juoviiiioii,— 

(a) a person shall be pro^univcl to liavv bvtu in coinmunicatuai wstb u furiMgn agvnt 
if—” 

iie has done all those things mentioned liiereunder. That isy, in order to 
prove that ho ii;is bcMi in eoinmimiealion, liio law ia\s down a { .vsump- 
tion—a presumption wiiicii is rebuit.ible. Jbat, my lionourabio friend 
who has spoken against tins .*>ection h;is lorgiiUeii. It is not u conciusive 
presumption. If \ou go nuivly and innocently for tea or if }ou im'rely 
go for the piirpo.se of doing businrsu in liio bu.siness jiremiscjj of a foreign 
agent, why it i.s the easie.si tiling to prove that \ou Inul a transaction to 
buy a horse or to buy some iVrsian* carpet or do .some other thing. It 
merely says * shall be pro.sumed.’ In a case like. this, in order to avoid 
difficulty, having regard to the delicate and serious natun* of tlie offence, 
the law has to take care. It cannot be Uh> careful and too eauliouB in 
such matters. Beniember wc arc dealing with enemies of the Slate When 
once you have that in mind, ail this** difficulties ncjw help up which no 
doubt may apyical to unthinking people but to those of us who are here 
such argUTui'nt is not convincing, it is very easy to catch popular or news¬ 
paper apfilausc by holding forth and pointing out the tiaiigers and pitfalls, 
but we as legislators have to be (?ar<rfid in dealing with logi.slation >vhieh 
deals with enemies of the Stat<*. You should not leave loopholes through 
which these fellow.s can escape. I have no mercy for them. I have no 
sympathy with them, however patriotic I may be and you must never be 
kind and leave a loophole for an enemy of the State to escape Therefore 
you must catch them by all moans ovc?n if you err. It does not matter 
if you err because prevention is better than cure in such a case. While 
I am at one with my Honourable friends that wc should not encroach upon 
ordinary methods of proof, I recognize these are peculiar cases and 
peculiar cases have to be dealt witii in a peculiar way and alter all 
our Legislature is not committing any enormity. We are trying to follow 
the English people in all their polifical insIMutions and ri^ta. It it is 
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good for on Englishman, wliy should it not be good for ub. True we bava 
not got our own Government. That is the real secret of all this opposition. 

I <(uite admit that, but tliis is not the way to get rid of the foreign Govern¬ 
ment and establish our Govemmout. In order to keep the State going 
you must have tluuse measures in your annoury so as to deal with enemies 
of the State, not enemies of forms of Government. Now, I am an 
triKtmy of the I>rl^s(•nt Kystem of (loviTnment. I want to get rid of it and 
substitute Government by my countrymen. lint this does not apply to 
mo. It apjdic's to the enemies of the State. My Honourable friend says 
he is not quite so s\in*, but 1 daresay that if he w’as on the Bench and 
I were apj)» aring as (’ounscl for an accused person I would be able to satisfy 
him in no time that this is the intention of the Statute. Aft(?r all, you 
must remember what th.- int«ntioii of the Statute is in a case like tins. 
Tb<* courts art‘ not there nurely to go upon the literal meaning of the 
words. 'rh(-y will construe in a liberal spirit in favour of the accused and 
after all this is men ly laying down what facts mav be relevant and will 
cirrv weight, so that it is not c<inclusiv»* proof at all and 1 therefore think 
that tluTe is really no harm in retaining this section. 

Dr, H. S. Oour: Sir, mv frit-ud tm the* right has accused the House and 
the M *m!w rs tlo reof from suffering from a lot of misapprehension. What¬ 
ever !n:i\ h»‘ tie* ca'^.‘ with oite-r M(*ii:hers, I have not the slightest doubt 
that my h*anird fri*-nd on fie* right has taken a lion s share of that mis- 
npprelh !isif »ii. Hr* ojn lu d hi< s)»et*ch and wound it up by saying * Wo 
w.ant to deal witli the rnrmi'*s of the State.* But. Sir, this section is not 
de-ilin*^' with tie- ( Te of the State. It is dealing with a piece of 

r'videiiee and we an' vei to find th«* enemies of the State. Tlie question 
my frirnd leis as>um«d. that wi* an- flealing with enemits of the Slate, 
i.s mere c]af>tr:ip: the w1k>]« question is. who arc the enemies of the State. 
^Iy frietid t*.ld us. .aiul le- h-is n i-eated that statement, that we are dealing 
here with the en*-mies of the State, by which I presume he means that 
we are hen* d'-aling with foreign subjects. Let mo warn the House that 
this Hill, if pa>^**;,*d into l.iw, shall i qually apply to all British subjects, 
Indians, Knr »j.efin> h.n igners U applies to eveiyhody, and it is not 
tin* case, as im\ H .n-ainihle fn« nd has a'^.snmed, that it is intended to lay 
the tMuniies of tlie State b\ th.- lieel^;. Even if it were so, are not the 
enemies of tlie Sta^* eutithHl iiistic»'? An.‘ they not entitled to fair 

trial? Are tin \ to l.t' e->nvicted v.ithout any judi- ial evidence, without 
any formulated plea**^ s» t out and ]»roTed against them? Are special 
chambers of horror to he devisi d for the purpo«ie of impaling and pulverising 
fondgn people? Sunlv. Sir. no Member in the House will endorse the 
f»si*udo-patriotic. appeal whi<‘h my Honourable friend on my right addressed 
to ns. Lr*t us. T say. he frer from tliis cant, and addre.ss ourselves to th6 
main que.slion. Is tin' «‘videtu*e. \< tin* special rule of evidence which this 
section creates, it warranted by the natural principles of equity and 
justice? That is a short question which I submit .should engage the at¬ 
tention of this House. Let us he clear of those extremely vivid but at 
the same time rnisMitceivod notions of protection of the State and laying 
by the heel its enemies. Wo have neitlier the enemies of the State nor 
the protection of the State in view: in this section we have nothing but 
pure justice in view. Is it, I submit, consonant with the natural justice 
that with regard to a man who is found with a visiting card containing 
the address of a person or the person with whom he resided, that it 
should bo a relevant factor? Turn .to the section and you will find, Sir, 
another reduetio ad ahiurdum: a person diall be pMumed to have been in 
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communication with a foroif^n n^ent—and I now U*avo out other worda and 
sc'lect the words which suit luy pur|»ose, and it will show to you the 
absurdity of it, such a case is concM»ival)h*, and because the section lays 
down a lar^e number of circumstances, and 1 am ^'()inf» to pn*sent you 
with one of them. If he has visited tin* address of a fort'if’n a<?ent, namely, 
any address—clauso (c)—iis(‘d for the receipt of communications,—(a 
person is chariot’d with tht‘ otTenco und(‘r section ?t): tin* evichmee aj^ainst 
4iim is "iven that lie is pn'suim^d to havt* visitixl a foreitrn a^'ent : tlu* 4-vidence 
f»iven is that the ff>reiirn aLreiit has an addn^ss. Hut ‘ address * is defiiw*] 
in clause (r) as a f)lac(' when* h-tters intend<*d for that au"»‘nt an* rect*iv<>d. 
Such a place mii'lit be a i>opidar laitel or a lanje bank. As a matter of 
fact. Honourable M<*ml»ers know that when they tour about tin* country 
they pfonerally have their letter-: addressed to a l)ank or a bot4*I. If 
therefore in such a place of (•(iinmon res(wt the fon iirn airt'nt has left bis 
address, a pi'rson shall be presumed to havt* be»*n in eMinimmicalion—tin* 
accused shall be j‘n‘snmed to bav»‘ been in coinmnni«*ation wiib him if be 
has an address. If you bavt* tin* addiv'ss of that hotel or l)ank yon siiall 
be presumed to be in eommunieation with a fon iirn a!.,'ent. It is .'d>so]utely 
imnecessaTy to labour the point Tliese special ru]*‘s of t'videnee w<*re 
defended in the House r)f (’miirnMns |»\ <uir ]'re-*ent Vieer y. then tin* Att(»rney 
General . . . (.1 T'n/c<‘: “ No. \on an* inistakt n.”) . . . by Sir (lonlon 

Howart . . . (Mr. L. (IrnhiUH : “ I may say that \oti an* ajjain mistaken.”) 

. Yes. by Lord Hewart—then tb<* .Xtiornev (ieneral. but not upr>n 

the grounds to which my learnt*d friend has ad\a*rted to in this House. I 
say, Sir, look at the section: look at its extnine danger: addnss \oiirself 
to its complete* artificiality /md its divor(*e from tlie (»rdin{trv rules f)f the 
law of evidenci* to which this cf)tintry is suhjeet. .-md I have no hesitation 
that you will discard this ciaiiHC as wholl\ tmiu'cessarv and as calculated 
to do injustice in the trial rd ofTences. 1 wi.sh ti> warn Honourable Meinb»‘rs 
that this clau;s(* might be used against any on»* of them. It is not a clauKe 
which is reserv(‘d. as mv Honourabh* friend fnan tin* riglit has pointed 
out, only for the eiu'mies of the State. It may be used against the most 
loyal citizen; it may be nsed for iminnfacturing enetnies, as my fri«*nd, 
Mr. Seshagiri Ayvar, af>tly points out. It is tben*f'»re. T submit, open to 
be used as an engine of oppression, and it is on that ground that I ask 
the House to support tbi.s mn<*ndment. 

Colonel Sir Henry Stanyon: Sir. with regard to the f>n^posaI to omit 
clause 4 of the Bill, in all humility I venfiin* to supfM’)!^. with the strr>ng 4 »«t 
language at my command, tin* views put forward by mv friend, Mr. Hangn- 
chariar; and, in the most friendly way. but again with the sfrongest language 
kt my command, to refute tlie warning giv<»n to this TTfuise by my old 
friend. Dr. Gour. T woiiid V4*nture onee more to draw the attention of 
the House to the fact that this is a legislation of a special kind. We are 
dealing in this legislation with an c»vil whielt is insidious beyond perhaps 
our imaginings: which works in the dark; and which can only be met with 
ita own weapons. We are by this legislation giving powers to our judicial 
and ex^utivo authorities not to misused, not to be abused, not to 
be applied as an engine of oppression, but to be kept in band, just as we 
keep in band all other defensive apparatus, to meet an evil which can only 
be met by special legislation of this kind. T do not suppose that any of us 
ktiows, or that we shall ever know, the extent to which the safety or 
the interests of the State were endangered and honeycombed with the 
eVil. of Imiile spies and fbreign agents during the last ten yearn. One 
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argument riUH<*(l ugainHt this clauBc ih that it coinefl not from the Statute of 
llUl but from the Statute of 1020. To my mind that is one of its strongest 
reeomrruuidations. It has behind it the experience gained during the 
late war—whicfh broke; e)iit in 1014. As the Honourable Mr. Itangachariar 
has pointed out, this clause contains special rules of evidence. Take it 
away and you dej>nve this enactineiii of a vt ry large part of its usefulness. 

(At this stagt* iMr. IVi.-sident left the Chair, which was occupied by 
Sir Campbell Ithodes.) 

Dr. (lour is (juite right in saving that it does not apply only to one set 
or class or race <»f peoj>le, hut that it applie.s impartially to everj'body; that 
is so. It applies to evriyhody; but it operates only against those who, be 
tliev Kngiish or he they Indian, guilty of the offence of spying, are enemies 
of the State. 'I’lie wliolc of this clause rests upon the foundation given 
in sub-clause (h), iiana^ly, lh«‘ defiiiilion of a foreign agent. That is the 
first thing you have to get. Vou must have a foreign agent. If he is not 
there, thet! it dors not matter what is done by any gentleman, whatever 
his political opinions inav hi* for the time htdng; hut when you have got a 
foreign agent, then ym have a snakt': and if the ]>oi.son of this snake is not 
l«» he disseminated, as it always i--. secretly, clandestinely, with every 
ruse and stratagiin that the brain of man can devise, you must have some 
pDvisioh lilo- this to prevent i* fn'iii spreading. \Ve must trust our 
Colitis. Catt r on wt* Ni.all C‘»m»‘ to the <|ue,stion of the standard of Courts 
wliich are t<> tr\ ease-^ inuier tliis enactment, and it will be seen at once 
thfit as a ].ei/i>l;tt lire ue an- n* t g'»in:: to entrust these powers to irre.spon8ible 
or inexpi'rieiiced *»r weak or stupid Magistrates, hut to (V)urts wliicdi can 
he trusted to Use them <»nl\ in tho>e Very spiriul (in;umstances, to meet 
vvhieh this enaetnient is devised. I would like, spiaking for myself, to 
see this House n<.t tlivided against itself, hut stn»ng in laying down, for 
the information of all eom-i rned. tiiat spying in India,—spying that is in 
a wa\ f)rejudicial to the interests and .safety of the Slate,—is going to 
havi- a ver\ p'»»u* chance i>f sncta ss in this country. 

Mr. T. £. Moir i M adras : N.min.ated (Official): I move that the ques- 

titin he nou- put, • 

The motion was ad »pted. 

Mr. Ohaimiaii: The (pu^stion is to omit clause 4. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: sir. I inovi' part (h) i»f m\ amendment No. 12. 
I do not wish to move | art («/): 

In clause 4, in suit claust i2\ eO (d. after th« words * with a foreign agent,* 
iiisorl tlu‘ words ' having rta.siiii,-thh> f^rcninds ii*r hcla vinj; him to Ihj a foreign agent *.** 

Sir. We have lieard frotii the Honourahh* Mr. liangachnriar and the Hon- 
ourahie Sir Henry Stanvon that tlie.s«* laws are meant for offtmees of a special 
kind. Nobody ever dnuht^sl it and nohodv ever qtiesiiontx! it. Bift the appre- 
honsioriK and the fears wi' have an' that the law as ernboditHl in this Bill may 
he uhuHed or misused and innoeent persons may suffer, and it is with the 
object of safeguarding the iniUHa'rit persons that this tunenchnent is put for¬ 
ward. It was also said that tlu' law to suppress spying should be as strict as 
|>(^sihle. Nobody denitN it. It was also said that the trial of such cases 
will not he entnmtiHl to any weak or stufdd Magistrates. Where is the 
guarantee for that? If the (lovenmient find that such and such a Magis¬ 
trate is a weak Magistrate and such and such a Magistrate is d stupid 
Magistrate, they will not retain his services any longer. So long; as the 
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Magistrates are occupying tlu» Bench, wo are to nssutyc^ that they arc 
intelligent and strong M%'istrates,—tliougii they inigljt eoininJt errors of 
judgment, which might givt* us eanso to infer their weakness or stupidity 
at certain times: And, if tliey et>uld l»e guilty of sueli an error of judgim*iit 
at one time, they could he no guarantee that they will not indulge in 
similar error at .some other time. ll<*re we provide, Sir, that, if a man 
were to visit the address of a foreign agent an<l if that inati happens to he a 
person whose character as proved is such as to lead lc» a presumption that 
the act which he committed i.s prejudicial ti> tlu* i»ileresls of the Stale, then 
that man will he liahh* for eonvietion undir this Act. What w«.>uld he ilur 
case? Take the ease of the political inter!n*e. W liat further evid<‘nce—* 
for many of our Magistrates will th.re he neci’ssar\ to prow that the man 
is not a bad cfiaracter? if sucdi a man were to visit a plaee whieh is 
suspected to he the address of a foreiu'n agent and if sueh a person at the 
same time or tliereafter goes t>r approaelies any military station, nr any 
military telegrapli or teh'plione station that ma\ he c‘>nrme(| within a fort, 
he will surely be liabh* to he prosecutid under this Act. 'hake tin* case of 
Sitabardi Fort of Nagpur. Tin* teleplioru* nr the w in K'ss staiimi in Sitahanii 
Fort of Nagpur may he considered t<* he a mililar\ station. If a political 
internee or convict or a lum-co-opcralor or si diiionist happi !is to go imar 
that fort, which hajjpeiis U» he close to the railway station .... 

Mr. L. Graham: On a f)oiiit *f ‘‘rder, Sir. Is lua tin' lloijourahle 
Member speaking on clausi' 3? 

Mr. K. B. L. Agnihotri: On clause ^l. Sir. (oupied with elausi' 3 an<l 
the definition of the * prohihiti d phi‘e ’ as given in elause ‘J (fi), whieh eon»- 
bincd, make a man liable for convieli./n und'*r this Act. Now, Sir, if the 
place is a military station, or if it has a military telephone and teh graph, 
and if it happens to he near the railway .^tatifai wln ri’ pas’^mgers have to go 
ai!d if it enters into the ht'ad of the Kxecutive that a partii'ularly undesirable 
man should be prosecuted, or should he locked uf), then what is there to 
pievcnt such an executive from j»ro..euung that man and getting him 
punished under this Act? My llononrahh* friend said that these laws are 
special laws, they may not he abused, they are not capable of being abused. 
Have the Honourable Members of this lhaise forgotten the inslanccH given 
by my Honourable and learned friend, Mr. llangaehariur, himself, of Uic 
abuse of section 107 of the Crimintil Frocedure Code? Have my friends 
here forgotten the excesses committed by the police as given on the f! jor 
ol this House? Have my friends forgotten the instances and the judicial 
experiences given by my Honourable friend, Sir Henry St any on .... 

The Honourable Mr. A. 0. Ohatterjee: May 1 rise to a point of order, 
Sir? I understand that the Honourable Member is moving the amendment 
relating to sub-clausc (h) under clause 4, and, so far, 1 have not heard the 
use of the w'ord “ foreign agent in his speech. He is referring to tlie 
question of convictions which has already been dealt with in clause 3. 

Mr. X. B. L. Agnibotri: I was just f)ointing out that tln^ visit of a 
man to a foreign agent’s address by itstdf may not be Huilic-h*nt for con- 
Tiction but that when it is coupled with ccrtfiin other facts, there 

. will be sufficient evidence for his conviction. 1 am pointing 

out. 

nr. S. 8. Ooar: Whst Is rdevant may be auffioient for oonviotjbn. 
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iCr. K. B. L. Agnihotri: Sir, what in relevant is often suiEcicnt for 
conviction. 


Dr. H. S. Gout: May Lc Hufliciont. 

Ifc. K. B. L. Agnihotri ; liui in iiruetice wu bee that it is more than 
buliicient and wc will liud that it i.s quite sullicient. \Vc know that in 
theory it iiia\ he only relevant. Sir, 1 was |K:inting out, that when tlie 
simple provisions of the criminal law have been abused in the past, there 
couhl be n(j guarantee that such a drastic jirovision us is provided in Uiis 
JJill may not \\(»rk liarshly against innocent persons. If we w'ere to allow 
this suh clause 'J {u) 1 1; of ciausr* 4 to stand as it is, we make innocent per- 
.sons uiintct\-^sanl\ liable under tliis Act in certain circumstances. There- 
i«a'e as it is likely that iimoe* iil pi-rsoiis might suiter, 1 beg to propose that 
.some s.ab guaid .sliouJtl be |>r</vided to protect innocent persons from being 
made liable \in ItT this Act. Only tiiose persiiiis who have knowledge or 
have reasfjii to believe that the person is a foreign agent, and knowing this 
if the} happen h) g(j to liis plac**. lh(‘n only should they be made liable 
under this Act. '1 iierefon*. Sir, 1 move iny amendment. At the same 
time 1 Would also like to say, that etteii when an amendment is put for¬ 
ward,—and there bt- s(»me mistalu* in the amc*ndment or when it does not fit 
in properl\, Honourable .Members im the (juvi.*rnment lieuehos get up and 
say that tluj amen<iment lias not been j»roperly drafte<l, and take exception 
to the Wording of the amendment which 1 think is not justified .... 

Mr. L. Graham: 1 idight alla\ the apj»rehension8 of the Honourable 
Member by sa\ing that 1 think his amendment is admirably drafted. 

Mr. K. B. L. Agnihotri It may be. lint supposing there was any 
mistake, in that cast* 1 .should certainly have been happy to accept “ know- 
ingl>,’'-or “ iutenliouailv ' or an> other words that the (jovernment may 
like to put ill, in order to .safi'giiard the interests of innocent persons. That 
is my chief object. If a person wire innocently to go and visit the place 
of a foreigui agent, he should not be iiiade liable, and that evidence should 
not he u.sed as relevant evidence against him. 

Mr. Chairman: Amendment moved: 

*• li] stil» el.iijM- 2 ('/> (0 affiT thf wur»ls • with a foreign agent ’ insert the words 
liaviiig reason:il»lv* ginuiiiis fur kfhuving him Iw be u furcign agiiit 

Mr. L. Graham: Sir, it is rather diiVicult reply to Mr. Agnihotri in 
ilefeiice of the claiist* as it staiid.s now, because what he has done is not to 
atiaek the clause as it staiuls now but to attack clause 3 which has already 
been juisst^d by tliis House, 1 do not propose hi start defending clause 8 
which the House has already passeil. but what I wish to point out is this. 
It you accept tliis amendment you w'ill make it practically impossible for 
the evidence which is contemplatt'd by this clause to be U*/! at all. I take 
the position to be as follow's: The man w'ho is accused of an offenee not 
under this clause hut under clause ns you w'ill remember, has been asso¬ 
ciating with a foreign agent. If Mr. Agnihotri’s amendment is accept^, 
you will not be able to adduce that evidence that he has been assodatins 
with a foreign agent unless you can first satisfy the Court tiiat the accused 
ought to hove knowi) that the person with whom he has associated was a 
foreign agent. I put it. Sir. that this is an impossible burden to throw 
upon the prosecution. Foreign agents do not display name boards in front 
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of their residences with the words “ foreign agent ** inscribed in 
golden letters on it, and there is really no possible chance of satis¬ 
fying the Court, that a foreign agent, being an unobserved end somewhat 
obscure person working in serpentine manners, is a person whom the 
accused ought to have known to be a foreign agent. It might be reason¬ 
able to require the prosecution to prove that an accused should have known 
anything which a person of reasonable inlelligi'ixce would have known, 
but it is not fair to put on the prosecution the burden which this amend¬ 
ment would put on it. Tlierefore, Sir, 1 oppose this amendment. 

The amendment was negatived. 

Mr. K. B. L. Agnihotri : I move; 

“ In sub-clause (2) omit sub-clause {a) (ii).’* 

I need not say iinything in defence? of the omission of this sub-clause. 
Much has been said by l)r. Hour while moving the amendment about the 
omission of the whole clause -1. This suh-ciausi* (it) makes a man liable 
if he wore to liave only the address of any }>erson who in the words of 
Mr. Graham does not declare himself to be a foreign agent and who is not 
expected to proclaim himself as a foreign agent as Mr. (jralutm has been 
pleased to say— still you want that innocent person to be made liubh? 
for this offence. He may In* equallv unaware that the man is a foreign 
agent, but if he liappens to luive his address either in a foreign country or 
in this country you make liim liable. Therefon* I movi‘ this anieudinent 
for omission of that sub-clause, • 

Mr. L. Graham: 1 think this is a forlorn hope of Mr. Agnihotri s. The 
House without a division has accepted the whole clausi*, and the stiuill 
portion that Mr. Agnihotri uishe.: to take out is really u vital pf>rtion of 
this clause. I submit that any one who has voted against the omission of 
tills clause as a whole must v<»te fur retaining tliis portion of it. 1 would 
therefore oppose the ainendnu'nt. 

The amendment was negatived. 

Mr. Harchandrai Viahindas (Sind: Non-Muliammadan liurai): May 
I interpose by suggesting that the House should adjourn now? 

Dr, K. S. Gout: May 1 point out. Sir. that we have a very important 
Gomniittee which is to meet immediately after the Assembly rises and (»f 
which I presume you are a Member. 'J’hat Coinmiitei* ha.s been once 
adjourned and 1 do not think that it will he wise that that Gomrnittei? 
should adjourn again. We have tf' transact a v<*r\’ iinportani business and 
I would therefore request in view of the hour which is ten minutes past 
five, you might adjourn the Hou.se. 

Ths Honourable Mr. A, 0, Ohatterjee: Sir, you and the House are aware 
of the congestion of public huMneKs in the House. Goveniinent are <|uite 
prepared to go on with this liill. if we do nut finish the Hill to-day or 
do not make satisfactory prjgre.ss, our business will be put out of ordiT. 
As you know, Sir, thvre is a lf>t ol important work, in which the Membem 
oif the House arc interested during the next few days and Government are 
quite prepared to go on. But if there Lh any strong feeling on the part, 
genemlly, of ail Members of the Houae, we do not wish to press tin? 
question. We are prepared to leave it entirely to you. We should lik ? 
Ho Ahisb clause 4 if possible. We leave the decision to you. 
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Mr. T. V. Sediagiri lyyar: May I point out to you» Sir, that we bavcM 
been sitting during these two day j until 6 o’clock and even after 6 o’clock, 
and it upsets a great many arrangements which we have already made. 
The hours fixed are hetw(‘en 11 and 4, and I think it is in consonance with 
the general practice in those matters that if it has to sit later it should 
he only in (‘xcoptional cases and that care should be taken to see that 
the M(»mber8 of tin* House jin^ not inconvenienced. If you say that 
you are going to sit till 0 o'clock, proclaim it once for all so that we may 
know where we are. The aimonnc«‘ment is that we are expected to sit 
betweeij^ 11 and 4 and if yon are going to sit afti*r o, it neeessarily upsets 
all arrangements which .Members ^jf tliis Hoiis(* may have entered into 
j)revionsly. To-day happens to he one of tlK>se occasions when we are 
required in some other place and I therefore suggest to you,—of course 
\nu have the right to adjourn or not and the matter is entirely in your 
hands.—that we do adjourn as soon as this amendment is disposed of. 

(r<nV/’M: “ Tin* amendment has be<*n dlspost*d of.”) Then we had better 

jidjoum now. 

Mr. L. Graham: iv* 1 understand Mr. Seshagiri Ayvar to refer to the. 
ann*ndments to clause 4 ? 

Mr. T. V. Seahagiri Ayyar: No. 

Dr. H. S. Oour: We will n quire some time to consider it. 

Mr. L. Graham: I should not like to say tlial Dr. Gour s amendments 
are not important, .vlv point is this. We have defeated an amendment 
to omit the wh<ile <»f « lanse 4 and we are now detiling willi danse 4 piece- 
iiieiil. 1 think it would be mon* satisfactory to tini.sh clause 4. 

Mr. Obairman: The only argunnnt that has l>ei‘n advanced is Dr. Gour’s 
—that tluTe is important hu>iness for some Meinhers which follows this 
siitirig. I theref<;re adjourn the Hou>e till 11 o’clock to-iiiorrow. 

'rile Assembly thill adjourned till Eleven of the C’loi'k on Thursday, 
tile loth February, 19‘i3. 




> LEGISLATIVE ASSEMBLY. 

Thuritday, l/Hh February, 1923, 


The AHst‘t»j|)ly lin t in tl>* int»ly Chamber at Eleven of tlie Cl< ek. 
Mr. I^resifh nt was in the ( hair. 


Mr. President; M* inbers d*--irinL; i • take tln'ir .seat.< will advance to the 
table to tak<' the (lath or (•> nthnn in the manner presenbed. 


MKMI’.I JI SWollN: 

Mr. Unbf-rt Arthur Sam-. < l.K . M.].,.A. (Director (.!• neral of Posts 
and ’i*ele;/raphs). 


gri:sTi(»\> and axswkms. 

OK I\< oMi..T\X ( oMMlS.^K^VKinS. 

**17. *Beohar Raghubir Sinha: Will tlu* (iovernment be pleased to 
state tlie duties of Ineoine tux l.'ommissioners and Assistant CozilinissioDen? 

Bhe Honourable Sir Basil Blackett: The ir«»nourtible Memb^^r is teferred 
to paraiTapii *J'J of the Iri(‘ome*tMX Maiuml. 

KKl fth.sr.NT \TloN rr SrillXCiENCY IN MoNKY MaBKKT. 

J118. •Mr. W. M. Hussanally: {,i) Have the Ciovrrninent received any 
r« pr»*sentati-»n from the Jiomba\ Indian Mt rchanls' Chamber in regard to 
tin strin,;en(*v in the iiionov marie’, and sneeestiiii; remedies us announced 
by Uie A>'i<»eiated Pfe.NS in a teleymm dated 27th Januar\ ? If so, will the 
(fovemmeiil be pleased to place tin' same on the table 

(h) Will tin* (rovernment be pleased to state what artiun they propose 
to take in tlie mutter'.' 

The Honourable Sir Basil Blackett: (a) The repn-sentation referred to 
appeared in the ihv.ss; a copy is however laid on tlie table. 

(b) (lovernini’iit are (»f e^airse closely watching the money market. 
Tliey are not prepared to make any staleiiu'nt at present on this subject 
whicli in any ease docs not lend itself tA> treatment by way of question and 
answer in tins House. 


Telegram, dated Tlomluiy, the 27th Januarv. 1923. 

From—Thv’k Secretary, Indian Merchants’ Chamber, Bombay, , 

To—The Secretory to the Government of India, Finance Department, Dallii. 

Committee Indian Merchants* Chamber lieg to draw attention of Government to the 
|•rovailing^i4nlte stringency in the money market and to the serious and chaotic ooodi- 
tion of inr^ient enrrency arrangemenU of the country and urge on them the 
necessity^ the haa^ ,legialaiion of lOSao in ordar to eanble' 

natural loTM to operate ItNudy on our exchange position. 

( 2277 ) A 
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Mr. Jamnadas Dwarkadas: May I ask a supplementary question. Is 
(lovcminent prepared to give out "whether it is their intention to make 
the sale of Council Bills more frequent than once in a week, or do Govern¬ 
ment think that they will keep the rate of exchange stt*ady? 

The Honourable Sir Basil Blackett: Tlu* (lovcminent will be prepared to 
give the matter consideration, though 1 urn not sure that it will provide a 
remedy. 


Indians in Ei hopkan ('‘osti mk on Hah.ways. 

349. •Ral Bahadur Lachmi Prasad Sinha: {a) Will the Government 
be pleased to state wlKtiita* Indians in Ihiropean custnuus can travel in 
Intermediate and Third clas.s compartments restTved for Europeans or 
Anglo-Indians ? 

(h) If not, why not? 

Mr. 0. D. M. Hindley: The Tl^n nrahh* Mend)er is refi-iTed to Iln‘ answer 
given on the 8lh Eeiirnary. in I'nis A>s. inl.l\ to tpu*stion N\). asked 

by him in a .similar connection. 

Kaii.way bKvr.Nn: I'xiT.Nnrri in. 

SoO. *Rai Bahadur G. C. Nag: Jl.tvr any ord» rs lu t tj issm-d 1) 
railway administrations to curtail progranjiin' revmui- i .xpriKiilnre? 
If not, what stej'S havr (i<Aern!n' nt talo n assure ti * rns. !\.'.s that tfi.- full 
amount r»f renewals as n nn s.-nt- I by :h*‘ <4 riM>:i»‘y slieuti in the 

answer given on ITlii .Imniarv t<» starred c)n*-^tio!i No. H»-1 as l-aving 

been sanctioned for the East Iiuliaii and tlie Gnat Indian 1‘eninsulii iiail- 
waj's, shall be worked nj* to? 

Mr. 0. D. M. Hindley: ' Dir er t'» the first [-art of t!:e tjnesii'.n is iti 

the n<-gative. Tht^ two railv.'ay adtiiitii-tratioiw iiav* heiij to push 

on with the rerivw.ds j.s mne.h a> p »^ii>le. 

Hr.-op.fjANiSATiio: op IhMi.ww Di:r\nTMi;NT. 

351. *Eai Bahadur 0. C. Nag: With referenci- item fi of the state- 
n;ent at pa 2 :e 99.1 of the J..ejislativ.‘ .Vssembly Debates. Vohime III, do 
Government prop.ose to :;ive tin- Assembly an opp,#rtiiriiiy to discuss the 
proposed reorganisation of the Haihvay Defiartrnent before the i»ropo.sals are 
embodied in tlie Jiudget ? 

Mr. 0. D. M. Hindley: The reply h in the negative. 


UXSTARHED. QUESTIONS AND ANSWEHS. 

Arrests in N.-W. F. PiiovrxcE or Persons connected with Congress 
AND KiIILAPAT AgITATION. 

167. Mr. Ahmed Baksh: (1) Will the Oovemment please state as to 
how many persons, if any, in the North-West Frontier Province have 
been arrested up to date in connection with the Congress and Khilafat agita- 
tion? 

(2) How many persons have been after full trials sentenced to imprison¬ 
ment and to what terms? And how^many have been released? 



UNSTARRED QUESTIONS AND ANSWERS* £1^79 

(3) Will the Government be pleased to inform the House as to hov^- 
many prisoners are serving in the jails for failure to give the security 
under section 40, Frontier Crimes Regulation, and how many under section 
17 of tile Criminal Law Amendment Act? 

(4) Wlu'llier thr convicts und*‘r section 40, Frontier Crimes Regulation,, 
have invariably bt‘en sciiici!c»*d to rigorous imprisonmc'nt or any of them 
liavf been sentenced to simplo imprisonment also? Will the Government 
plca.s<‘ also explain as to why tliis distinction was made, and if it was made 
on any particular principle, what is that principle? 

(Ti) Are all or any of th»“^‘- uhovr rrhwd to convicts treated as i)olitical 
prisoriei-s. and if not, wljv not? 

Klin.M AT JhnsMNiiiis ix rEsiiAWAii Jail. 

ir,s. Mr. Ahmed Baksh: (Ij Wliat was ihr numher of Khilafat prisoner^ 
rielain. J urni.T s- fiion in. I'rojjtitr Crimes Jit‘giilfition, in Peshawar jail 
in May. .ind wha*. i^ tie* nunilar riow? If there is any decrease, how 

lias tie* sane- l>»‘»'n c*an>rii? 

(2) Wh» tie r *-r n/! it lias li.- n lirou;nil to notice of the Government 
that the aiithonii< of Pe>ha%v{ir jail had forcibly snatched away the caps 
of a mmila-r ^f pri^ Jij. r-. s 'nt» iit*-d i * simple imprisonment in connection 
with the. Khilafat a:,rjiation. on aeeouni of there being crescents fixed on 
tlu' same. i( s-s wie-ile r such action was jusiilied under tl:e Jail Manual 
<»r t>rdr*red l»\ tie* ext'-vitivr (i-.\a nmi**ni ol tiie North-West Frontier Pro¬ 
vince? 

('•,» Is it a fa-,*t that the »ilur hatch of Kidlafut pri.soners serving rigorous 
impri.sonment ut n* lo pt in solitary coniiuement for over one month at a 
time and fett* r.s put on tleun, if so. why? 

Co.\\ jci (liu i.\M li’A.^rn Kuan of Safeda. 

!f)lh Mr. Ahmed Baksh: Will the fi’>\"t‘minent please state as to whether 
t!a i-r* i-. a e ‘iiNii*! <4 the name of tJlmlam llasnl Klmn, of Safeda, Maiisehra 
tehsil in th«! Ha.ou'a disiriei, n-a*. stTving his term in the Peshawar jail 
for failun* to drpo>it stamrity ui'di-r .section 4M, Frontier (.‘rimeR Ptegulation? 

(.1) If so, when an I win re was (lie security demanded from him? 

{b) Where was la sentenced? 

(c) What security was demanded? • 

(d) Is it a fact that Rs. e vsh and Rs. 5.OCX) personal security 

was doinanded from him, if so, why such heavy security 

demanded ? 

00 Is it a fact that he was already under security at the time of his 
arrest ? 

if) If so, whether the previous security wAs forfeited, and if not, 

whether there was any justification for the demand of fresh 

security ? 

Martial Law in Mansbhra Tehsil. 

170. Mr. Ahmed Baksh: Do tlie Government know that Martial law was 
proclaimed in the Mansehra Tehsil in the year 1921 ? If so, whether BDs 
Excellency the Oovemor General accorded sanction to it, if not, under what 
auttioiity was such step taken? 
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Congress and Khilapat Agitation Prisoners. 

171. Mr. Ahmed Baksh: Is it iatcndod at all to treat prisoners convicted 
in connection with the Congress and Khilafat agitation as political prisoners? 
If not, why not? 

Imprisonment of Abdul Qaiyx’M Kuan Swatiii and Malik Khuda Baksb. 

172. Mr. Ahmed Baksh: Will the Govoruinont please state as to how 
many times since tlieir conviction have Abdul Qaiyuni Khan Swathi, B.A., 
of Hazara, and Malik Khuda Baksh, B.A., LL.B., late <if the Bannu Bar, 
been sent to solitary and separate conlint'inent and f‘>r what length of time 
were they respectively kept in any sueh ei>nfiiieinent at a time? 

The Honourable Sir Malcolm Hailey: Tlu* infonnati ai is being collected 
and will be supplied to the iioiioiirahle Member (»ii receipt. 


THE CANTONMENTS (HOCSK-ACCOMM( )1 )ATION) BilJ.. 

Secretary of the Assembly: Sir. 1 beg to lay on tie- tuhle tlie Bill furthrr 
to amend and to consolidate the law nlating to the provision (/f hoiisf;- 
nccoininodati<m for military ollicers in cant-uimniu pa.NSed l>\ lie* 

Legislative Ass«-nibly and amende<l by the Council of Stale. 


THE MAHRIED WOMEN’S J'HOPEUTY (AMKNDMKNT) BILL 

Mr. B. S. Kamat fBomliay t'entral Dlvi.sion Non-.Muliaminaiian 
EuraU: Sir, 1 beg to move; 

*' That the Ri'port of th«* Committt^e on thi* Hill fiirtlu*r to aituxial the 

Marrit'd IVonion’N i'roporiy Act. 1674, I»e taken into considoratiwfj. 

On a fonner occasion, Sir, I exj»laine<i the objict of my Bill. E«»r 
the infonnation of some new Members 1 wish to n call what I said on 
the pn'vious occasion. Tlie o!)ject of this Bill is to n ni'ive cert.ain doubts 
created by certain conflicting decishms of the thre»r High (\»urt.s—Madras, 
Boniliay and Calcutta. The Madras High Court has In-Id that th«‘ Married 
W’omen’s Property Act aj>plies t^idHindus, Muhammadans, Jains, etc. Th© 
other two High Courts, Bombay and Calcutta, have held that this Act 
does not apply to Hindus, .Muhammadans, etc., with rehrence to policies 
of i?isurance taken out by husbands for the benefit of wives. My object 
is to remove this conflict of dendsions w'ith a view to give the hen<'flt 
of se(!tion (i of the Married Women s Property Act to the two communities 
which I have mentioned. S(*ction 6 of the Married Women’s Pmperty 
Act says that a policy of insurance eSoc^ by any married man on his 
ow'n life and expressed on the face of it to be for the benefit of his wife or 
of his wife and children or any of them shall enure and be* deomt^d to be 
a tnist for the bentdit of his wife, or of his wife and children, or any of 
them, according to the interest so expressed, and shall not, so long as 
any object of the trust remains, be subject to the control of the husband 
or of his creditors or form part of his estate. If this section does not 
apply to^ Hindus, the disadvantage is that even in a case where the husband 
insures for the benefit of his wife, either his ezedHom or mernben of m 
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joint Hindu family practically claim an interest in the insurance money, 
and the benefit of that iuKuruuce is taken away, so far as the wife is con¬ 
cerned. If, therefore, section 6 of the Married Women’s Property Act is 
applied to insurance policies cfTectt.^d hy Hindu husbands or Muhammadan 
husbands, I believe it would b(! to the benefit of tlie wife inasmuch as 
cr(.»ditors or other nK?mbers of a Hindu joint family will not bd able to 
take away tlie benefit of the i)olicy. That is the object I have in view 
1 am glad the Select ('oniniitti'C* have rc^ported in a way so as to support 
rny object. The chaiiges efTi*«.‘ti.‘d by the Select Committee are only two. 
Ah rt‘gards tlie first, I rjriginally prriposed to apply this section to Buddhists. 
Hie Seh-ct ('oiiiiiuttrf has r( fK*rted that it is not desirable in enacting this 
particular ineasun* to iucludr? tin* linddliisis, as there are very few Buddhists 
ill India, and, suppo.sing tie* heiudit of this is to be extended to Buddhists, 
th<* (iovernuu'iit Bunna haw said that they are willing case of 
necessity to pas.s a measure '‘f this kind in tlieir local Council. 

Tlie second iniporlani ehange effect<‘d by the Select Committee is 
with nderi iice to tin- ijiu ^tion whether retrospective effect should be given 
by tin.s Bill to policies of in.siiraiu'e already effc*cted by certain peojdc 
eitluT in .Madras or elsewherf. It wa.s thought that it would not be 
desirable to givi* any n tn^pective t ffict inasmuch as people, may have 
taken <»ut politUfS f>n the undervilandim: that they would be able to borrow 
iiiouiw against tin* policies. Tben fnn* the recommendation of the Select 
(’oinmittee n<Av is tluit if at all this change in the law is to bo made it 
should conn* int*i » ff'-ct after April. lO'J.'b 

During the discus.sions of the. Se lect t\>ininittee we have given careful 
coii'^ideration Ut tin* vit ws and representations of Insurance Companies 
S'» far ns tin- asp<*ct of insurance is concerned. It was thought that the 
change in the hiw as propused now might make certain classes of policies 
unpopular. .Vfter landul consideration the Select Committee came to 
the c«.tu*lusi»iu that if Insuranee C<»inpaniin> pr<»perly explained the objects 
of this Bill to tin* pruposers there would be no hardship and therefore there 
would he no disadvantage eV( n frf»m the insurance point of view in making 
the ciiange. On tlie >\lH*le the Sel»‘**t ^(’ 'rnmittee has supportc'd this Bill; 
all th»‘ Local (b.venum'iits are in fav air of it; I believe that the Government 
of India an- in»l against it. and I trust this House will support it. If it Ls 
carried I am sure it will be a gn at beiu fit and a gn at advantage so far 
as tin* Hindu, MubamnuulHit tnd Tain communities are concerned. I 
trust tbereffire tiial I shall get every support fniim this House for this Bill. 
Further, if it passis this Hous«» and if it pa.sses also ju another place, 
vTiicIi I hope it will. I believe that tliis will be the first non-official Bill to go 
on the Statute Book under the new regime. 

Mr. J. H. Kakberjee (('alcutta Suburh.s: Non-Mnlmmmadan Urban); 
Sir. under Standing OMer 4*1. T beg to move that the Bill be re-C0Tnmitt»?d 
to the Select Conmiittee. 

I am one. Sir. who is in agreement with the principle of the Bill, but 
to my mind there are certain very weighty oonsideraiiotis which seem to 
have been overlooked by the Select roininittce, Tltere is no doubt that 
the Married Women's l*roperty Act, as appears from the Preamble and the 
opening aeotjona of the Act itself, wan intended for a certain class o! persona 
who aro not afiPeoted hv the special doctrines ol Hindu or Muhammadan 
law, OT the general law, for the matter of that. The House will see that the Act 
now in force contemplates principally the persona in India who come under 
the operatioii of t£e Indian Succession Act. What the Married Women's 
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I'lopei'ty Act scorns to swure for tlio benotit of a man’s wife and children 
by way of insurance has boon laid down by section 0 of the Act. It is to 
some extent sometliing in lieu of a marriage settlement, a consideration ns 
it were for the marriage, in many cases governed by the Indian Succession 
Act. Such cases have concern with the ctuitractual fonns of marriage, to 
a great extent. We are now Ining hy direet l<‘gislati«jn t<» (xttuul the 
principle of the exist! ig Act to Jlindus, Muhammadans and Jains. The 
intention of the Bill is no diaiht a very goKi (air, hut at thr same time wo 
have to consider certain aspects of tiu matlrr which afTrel Hindus, Muhain- 
i.'.adans and Jains in a special sei si*. N«>w. so far as Ih-ugal is eoiK-rnital, 
tliere may rot he much dilliculty; hut as reg.irds otlu r parts of Iiulia v<Ty 
eften the communitit‘s ca^ncerned jire governed by the Mitaksliara .scIkm/I 
of Himlu law. Under that sclmol. very often the knrtii or maiiag* r of the 
j(unt family has domini ui ov^ r the entire joint famil\ pr»prrty, Further, 
jiccording to tiu‘ Hindu law of the Mitaksliara sr!;o.i]. th*- s(»ns are 
(‘(.parceners hy hirth v.itli their fathers .as well as with the otln r memhers 
of the joint family: they have a v«*sted interest in tie cop.areeiiar\ property 
a.s soon as they are horn and tht [•rop, rt\ h.-comes tlie pro[.i rt\ not only 
of the father and the haria of the f‘imil\. and of his sons, hut of th**m and tin* 
other copafeeiiers as well. So th.at. ariv special provisi ai for lli.* sons hy 
\ ay of insurance, hy tIu' fatln'r will have to he effretrd with joint family 
property. That is to say. a or the head of Hindu eofi.arci nary pro¬ 

perty can hy lieavils insuring his life in favour of hi< wife and ehildreu 
very often do away witli or .j portion of the joint family property 

for the spt‘cial henefit (*f his wife and (diildren. I'hat is an aspet't the 
case, Sir, v.hich sia'ins to have lM*en overl(>»ketI hy th.* Select (’ommittee. 

Ildriourahle Mover of this placed heh>r(‘ the House the points 

winch were really taken int(» considerHti(»n hy the Sidect Uommitte, and 
tin* report also refers to tliem. He did rad mention, norfk.es th.e report it-^. If 
immtion, that these points were considered hy the Seleet Uoiiimittee. Ta 
m\ mind. Sir, they are cpiestions of gn-at imfiortance. If a poliey is 
effected hy means of joint family |woperty, the people affected hMVf‘ the 
right to know what th*‘ exact |*r)siti».n should he of the benefits whkdi nre 
U} arise out of that policy in relation to tin* claims f»f cn*dit(>rs and others. 
Then, Sir, it has been pointed out in sf.me of the opinuuis elicited f)n the 
Bill that a Hindu—wlum instjn’ng his life ver\’ often insnrt's it with the 
idea that the policy is iiegotiaMe, so that during his life time he may have 
the henefit of the polie.^ himself hy htdng able to d<*posit it witli tin* insurance? 
office and raising money on it, and liy otherwist* assigning it. Whether 
uf)on the passing of the Bill tin* policy will still remain negotiable or it will 
haw full effect as the Bill intends, that is to say, by imposing a sort of trust 
for the benefit of the wife and cliildreii is another (juestion wbitdi retpiirea 
cefreful consideration. At any rate, if the effect of this Bill, if pa.ssed inta 
law, be that persons of this class will he detern'd from insuring tlndr lives 
for the benefit of wife and children and that they will thc*rehy bo depriv(?d 
of their right of negotiating on the policy, it will peHiaps have an effect 
opposite to what it aims at securing. That is to say. tin* objetd of the Bill 
being to benefit the wife and chilcfren of the person insuring his life, it will 
perhaps by that pmcess have a deterrent effect, and the Bill will fail to 
f.chieve its own purpose. These are considerations, Sir, which lead me to 
think that more careful attention should be given to the Bill itself and 
these different aspects of the questiem should be considered in greats detfl^. 
The insurance companies have also raised certaiD objections and House 
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niay also toko into consideration whether we should insist upon a trustt»c 
ing always named in such ca.ses so far as Hindus, Muhammadans and 
Jams arc concerned. 1 find, Sir, that Mr. Darcy Lindsay who represents 
the insurance interests in the <|iiesii(in, has not signed the Select Com¬ 
mittee's report and I regret 1 do not find him f»resent lioro to-day. He 
would have been able to throw irif»re light on this question, if he had been 
pesent here to-day, from tlu‘ insurance point of vit^w, that is to say, h(* 
could havt*. statt^d, wheilnr the. hill will have a discouraging effect on 
iT'surance business, if passed ifi the form in which it is now presented to 
ttie House. If gn-ater facilities for insiiranct? had been ofTorr'd by the Bill 
and more detaih**! «■' •risideration been accorded to tbt? subject, it would, 
in.'ilead of defeating its CiWn piirpiis *, j/erbaps help tf» secure the end it has 
in view. All tiiese fjointsT 1 submit. Sir. the House riiav be jdeased to 
lake into eonsideratiojj, imd to re.-coimnit tlie Tiill to the Select Committee, 
s} ei'ially hec?ui-.e there is !io Ijaste in tin* matter. The country has done 
without tin* liill so h eg. Jt does often siitTer to my mind from hasty 
bgi.slation; and tin' House should -top and consider whether it should now 
pass thi^ Bill i!i its pp -ent f< rm, which is foreign the soci!t! organization 
(»i tile ela-ses eoMiempIated |,y it. witloiit niore detailed coMsidtTation of 
llie points indie!;ted We >.!j.»ulfl not take away the t'xisting systt'in sini|!ly 
I'.;, coijsifierations , f iiaste Ji?fd sjteedy h gislati^*!!. W'ith these observations. 
Sir, ! iiiovt! that the !hl‘. be r -c-nninitted to tlie Select Committee. 

Mr. T. V. Seshagiri Ayyar (Madras: Xominatc'd Non-Ofticial): Sir. I 
cantiot help saving, witli all <!<fereriee, that the Hoiuairable Member who 
)n»,s just snoken has not u!Hlerst<*‘the scrape of this Ibll. Sir, *the object 
of this liil! is to place Hindu widows in the sanu' prjsition us widows belong- 
iiig to tile Cliristian coiu!?!unilv. Cnder t!ie Married W'omen's Property 
.■\ct. seetif.n ('», if uTi insuranee is eilfeet(*d in favour <*f wife and children, a 
tMi-t is created aid t!ie insurer is tliereby debarred fr^mi dealing with the 
iii.'^uranee as if it wan* his own property, and liis creditors after bis death 
cf.nn It attacl! it ns if tlu'i'e Ims been no tni>t. 'I’liat is the oiqect of 
section Ti of tlie Married W’onien'N Cnqu-rty Act. That bcnetit has been 
Si'cured to t'hristian wMuen and vt* want to secure it for Hindu women. 
1'hat is tlje ohjec! of this liill. Tiiat wt)u!d not ulTect the questions which 
mv Honourable friend has rai-ed in the debate just itow. My friend Mr. 
Subrabiiu4iia\.im. h r exam()le. has solin' doubts of an analogous cbanicter 
and those ilmbts also will not in any way be s .Ivtd or made worse by the 
frovisions of tl.is liill. For example, Sir, suppositig an individual out of 
joint family [iP>perty j ay> premia and at tin same time declares that the 
amount of the policy should go to the. wife tmd childrt'n. Undoubtedly, 
it tlii.s Bill becomes law a trust will be created in favour of the wdfe and 
children. He himself cannot deal witli it: his cri'ditors cannot deal it. 
It vvoidd not defeat the rights of the joint family if the uiombera of the joint 
family choose to claim it. because a m.an cannot be ert'ating a trust of 
Romebody clscs pnqierty, defeat the rigiiis of the true owner. Those rights 
will always remain intact. They will not in the h'ast be affected by any¬ 
thing that be has done. Those rights will remain and continue to remain, 
r.otwithstanding anytliing that he may say or do. The object of this Act 
is to prevent the man liimsclf fmm again borrowing a loan upon tlie 
iLSiiranco, to prevent his creditors after his death from attaching the pro¬ 
perty as if then> has been no trust. These benefits are given to women of 
other communities and these benefits are intended to be secured, by this Act 
to Hindu w'omen. That is the only object of this Bill and I do not see 
how the eonsideraiions which have been put forward so elaborately by my 
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Honourable friend anse at all in connection with this Bill. This is a simple 
Bill. I had intended, Sir, to bring in a Bill which was somewhat more 
ambitious, and if my .Honourable friend had in mind thc‘ provisions of my 
Bill, probably he wt>iiid be justilied in making tht‘ nMuarks; but that Bill 
i.s not before the House. Tin* short Bill before the House is to give Hindu 
women the stinu* rights which are pc^sessed by C'hristian women under the 
Married Women’s J^rnperty Act. That is all, and without understanding 
tiiat object of this Bill if criticism is directed towards showing that Hindu 
families will sutTer. 1 think tliat would prolong tin* discussion and would 
result in no gO(xl wliatsoever. 

There is one point wliich I want to put hefpre you. Sir, and it is this. 
1,'ndouhtedly the ruling would bo from yi»u. Sir. but I want to Tut utinn the 
point. Very oftt-n motions an* made f»r re*cf>mmittiiig a Bill to the Soh-ei 
C ommittee. If I may say so. it is only for acts of omission and coiami.s.sion 
t)Y the Select (’onjinitt r that y!*u can ask that tin- liill do co back to the 
Select Commilt»‘e. If you «»bject to tin* prinriph of tin lUll, if y-m say tliat 
the Bill itself should ’h * d»‘featt‘d. it must bi- t>u tin* ll>*»r of this Hou>r. All 
these points must bo dobatrd and \ou must voir against tin- B»ill. What has 
the Select ('ommitti e doUr iw this particular cavrV Wlmt an* tin* acts of 
commission and omission whicli can be cliarged against thr St‘h ct (\wji- 
cnittee and why should a motioit f«ir taking bark tiir Bill to tin- Srh-<*t t'om- 
mittee bo made in the manner in which it has hern made. Sir. J main* tln sr 
giiieral obserwirioiiN. breausr vrr\ oftrn wr find that without advrrting 
rroperly U* the nn'anmg n( the int»tiou of sending a Jiill back to tin; Stfleet 
Committee, tln‘Se inf»Mo!t> an* niadr iii this ibaisr; and my rrinark.s. Sir. 
art intended gnierally for all tnotious of this kind. On tiiis particular 
matter, Sir, my suhrnission is. tin* remarks of tin* Honourable genth*man who 
spoke just now are beside the f)oint altog<.'lber. 

Sir Deva Prasad Sarvadhikary (('alcutta: XomMuiiammadan I rban): 
Sir, I would be very unwilling to say anything that wuul<l retard the 
progres.s of what Mr. Kaniat has riglitly called the first inui otlicial Bill 
ready for the consid<‘ration of this Hfju.se. At the same time I do feel the 
difficulties that Mr. .Mukherjee ba.s raised. I am afr.aid, like him, I shall 
bo charged with not understanding the scope ctf the I^ill. Well, if Mr. 
^fukherjee and I did not sufficiently appreciate the scope of the Bill, 
^Ir. Sasbagiri Ayyar has made the position quite clear. The Bill aims 
at placing the Hindu widow in the same position as her Muhomnindiui 
and Christian si.sU^r with regani to certain matters. So far it is undoubtedly 
a liberalising measure, and we sbouhl weleonie all liberalising measures 
if l]n;y are a part <f a well-considered f>rganic whole. Fortunately or 
unfortunately it is difficult for us now to imderstand why the Hindu 
law-giv<‘rs. with wliom Hr. Hour, Mr. Seshagiri Ayyar and many morr; 
would have no patience at this long distance of time dirl not choose to 
put the Hindu widow under same schools of Hindu law in the same 
position as her more fortunate sisters under other systems. Times ore 
undoubtfsdly changing. Insurance policies are a thing which have 
from the West, like the Law of Trust .... 

Hr. J. Ohandhuxi (Chittagong and Bajshahi Divisions; Non-Muham- 
madan liural): Not known in Mr. Manu's time. 

Sir Deva Praaad SarvadUkaxy: Not known in Mr. Manu's time aa 
Mr. Chaudhuri informs me. Mr. Manu was not a longheaded man. Axff 
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way it is there and wo must reckon with it. Anyhow intricate questions, 
arise if the insurance has been at the expense of the fanGuly, as it may 
weJI be, and often is. .Mr. Seshagiri Ayyar would go so far as to say, 
better far, (Dr. Nund J*ul will no doubt assert) better far pamper the 
already pampered profe‘s>yo!i of the law, augment the chance oi 
family litigation; let the family fight out whether the trust is 
inaintuinable (jr not, let tin* creditor be kept at arm's length, 
but give tlie widow rights which according to some High Court she does 
rv#l enjoy—Would lids be and d^-sirabh,*? Sir, in my early days, 

the Law of 'I’l-n.'^t us« d to b^- explaimd by some in a ver>‘ short fashion as 
the Law of Distrust. It was supposed in be invented only to keep some 
peojile at arm's l•^ngth. The King then was acting in a very untrustworthy 
fiishirai. and th« law\«!r.s of (ireat l^ritain evolvc'd the Law of Trust. 
»Sui>I)o.sing the. (Teilitor has to be k* jit at arm's length, which I understand 
from .Mr. Seshagiri Avvar i.s, not tin* sole, but one of the objects of the 
Hill, ho, wiinld aiul could ho ^o kept if the debt had not been incurred under 
lorms .saMciioiu d and c< nt- mjda.t -d b\ the particular school of law. If 
tin '‘C terms \\en' satisfii ■! tie- pr.ij.» rty may be available for the satisfaction 
of that dobt. Then* an- coffiplicatioie which we cannot, however much 
wi‘ m iv de^ip . fall t<j ia!;o ret* of. The Hin'lii law of .succession has its 
dilVicuItif^N. judu'- d i'> mod* rn standards. \V(* arc not discussing that big 
questinM on its merits or i* rie nt*^. And we cannot igmore these dilTiculties. 
'i'herc an s- otiou , . ,f tl.* f fniaurdty tiiat think that what is pn)poscd is a 
method of cireuifiVonting tie- wise or unwise provisions of the Hindu law that 
cannot appeal to tie* g'<'ni*ral body of people. It seems to me therefore that 
tln ro is room for a littli* more can fui c.4»nsid«'rjition of the situation as a whole 
than ha> bf. n b<‘s!«jv.rd o?j thi> idll fiartieularly when premia have been 
I ai(i iMJt ni t.his Join? J\viat« 1 t- r mysolf mn not [*rej'ared to (*ndorse 
the unbolt' of .Mr. Mukbt ri« e‘s objiciions to the Bill because I do feel 
tliat in a propi r nmm. r i«i*d a j)art of a well-considored organic whole, 
lib* ralisin;: inilurius ^ have to caanr into play. But whether we can take 
big ipiestions piecriiieal hk • this is what I am unable to understand. 
.Mr. S» >Ine,dri .\y\ar h:is drawn ymir .attention to the desirability or other¬ 
wise of moving for tin P.ill being ifit back to the Select Committee as a 
hlocking ln^-a«^^re. if I ina\ put it .sle»rtly for him. Wddl that is a constitu- 
tiuiial method oju'ii to .Members and I <lo not si*e. if necessity arises and 
if a case is m ide nut wliv the metlnal .should not be resortixl to. For my 
ptirjxi.ses howi'ViT there is in .Mr. Mukhorjee's propo>,al more than that. I 
would not consent t*) the Buddhist being excluded fn in the purview of the 
Bill for any of tin* re.asons that hav.' been ].ut forwiirfl in the Report of 
tin* Select C()mmitit*e. One reason is that there is no Buddhist Member 
present in this Housi\ Well, fsir. communal representation is in the air; 
hut it is (?arrying matters a great deal t-oo far to say that because for the 
time being there doe.s not happen in be a representative of a particular 
community pnwnt in the Assembly, is a reason why what is otherwise 
right and proper should not he done. Hie (.Joveminent must have consulted 
Buddhist representatives, and their f»pinion must be before the Government. 
That is not all; the Bunna OovtTnment. we art* told, is prepared to have 
local laws nith regard to the matter, hut Burma has by no means the 
monopoly of Buddhist subjects of His Britannic Majesty. I come from a 
Province^ whore there is a large Buddhist population who could not get the 
benefit, if it is a benefit, of the Bunna Act. And. therefore, if the principle 
of the Bill is to be made applicable to Indians. I do not see why the 
Bengal Buddhists should be excluded. And there are Buddhists in other 
provtnoei^, not to the same extent as in Bengal, that is one of the reasons 
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why this matter should bo reconsidered. I shall |)robably bo told that^ 
as was attempted in another matter not many days ago in this House, 
to effect a remedy in this direction by an ameiuinunt to bring the Ihiddhist* 
within the purview of the law. JN>ssibiv that course was open; i)ut the poiiit of 
view that has been put forward by the Select Conunittta; would be better 
considered even frt^ni the Burmese point of view, if tin* Bill went back 
to the Select Committee. For all ihist' rt‘asons. Sir. I think the motion 
for re-committal of the J^ill is not as ill-conceived as Mr. Seshagiri Ayyar 
would suggest, and 1 support Mr. Mukherjeo. 

Bao Bahadur C. S. Subrahmanayam (Madras (a^led Districts and 
Chittoor: Non-Muhammadan Kural): Sir. I supj>orf this Bill in its t-ntirety. 
The po.sition is sim|)ly tliis. 'I'here is a sectinn of tie* Married Wraneirs 
Property Act of 181)7 whii*h I shall re.**!, for it is necrssarv to urnlerstand 
what it is bocausi* many a Member hero may not bavr h;td tin* ojiportunity 
to know its contents: 

*' A policy of n .sur.Mirc rfit ' l**;! l.y iijiy ni.iri ifil njiia <'ii cwri life and I'xprcH.scd 
on the face of it l<» he ft‘r the t‘fn» li* i-f hi.s ni of Ins wift* cl.ildnu or any 

of them, shall endure and Ir to lu- a trust fur tl.r }*n<‘ht -f his wife, tsr of 

hi.s wife and ciiildren. t*r ;.ny of thMi.. .ur* rdeu' to th“ ir.N-r* .f so expres^.-d, and 

shall not, so lonj; a.s any olje**! ui th<* trust r**rii.iinv. he .suhjeef t** the lontrid (d tln> 
hu.shand, or to his creditors, <ir form part td his estate.’* 

That is the law as laid down by the Legislature. The <{Uestion arises 
whether Hindus.could tak*- th.* honetir .f tliis s- ction. 'Iho High Courts 

have differed in th<‘ir <ipiiiin!is nf tin' .Aet. 'Fhe High ('ourls fliffend in 

their opinion. The cause of difference was this. Setdifiu 2 says: ** Nothing 
heroin contained applies to any neirriei] w«»man \vh'> at tin* tinn* of her 
marriage firofesses the Hindu. Muhammadan. Binhihist. Sikh or Jaina 
religion, or whose husf>and at th»* tim*' of su<*h marriage profi ss.-s any of 
those religions.” This seetioji has been rlie suhj**cr •»( controversy between 
the various and ('ven fimnng diniges of the same Higli Court. It is unneces¬ 
sary for me t<i enter into the particulMrs of that controversy, but tie- nsult 
of this doubt has h‘d to considerable reiriBljip to widows and orplums, for 
whose benefit the Imsband or the father fiad effeete<I an insurance. T 
will instance to you a case which cam#' within my own prob-ssionnl ex¬ 
perience, A schoolmaster on not a very large salary insurefi his life for a 
sum of Rs. 10,000 in one of the Indian comp!inies. He died prematurely. 
His wife and children applied to the insnrmcc company for the money. 
The brother of tliis schoolmaster, almost a scamp, if T nmv put it so 
shortly, put in a caveat and wrote m b^tt-fT h' the insuranfa* company saying 
“ T)o not pav that mom^v. My brother is ?» Hindu and T am a Hindu, and 
T have got some claim to thi* amount.** What did the insurance company 
do? Wlum tw'o people claim the same nntount. the company has to protect 
itself. It cannot hand over the money to one nf them, even thoug'h it 
believes that person to be the rightful claimant. What it did was to say 
to the two parties Ho and settle your quarrel in Tourt. we will pay 
Ifttor on.** The result was they had to go to Court and there was a delay 
of nearly two years before the wido%v and the sons, who were minors, could 
get that money. Now, that hardship is a hardship which, apart from 
being a Hindu, apart from beini? a member of any other community. T 
suppose Members of this House will recognize to ho a hardship which ought 
to be removed. Now, Sir, it is that hardship which is sought to be romoveJ 
by this Bill, namely* to make the insurance companies safe, to protect the 
insurance companies, and, at the same time, to protect the widows and* 
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orphans who roquiro protection and who cannot, under tho circumstancaa 
in which they live, carry on u war against adult male relations of tho 
deceased. W'(*ll, I had another case in regard to a foreign insuranct; com¬ 
pany. 'J’he companies were already dealing with the matter very correctly, 
but there were dilljculties when claims of this sort, Hindu joint f'iinily 
claims, Hindu Milaksliura family (daims, Hindu Dayabliaga family claims, 
and all kinds of family claims are piit forward. Now, the Bill seeks to do 
away with, or, at h ast, to Jiiinimise, such troubles, and it is not a new 
provision. It i.s a prf»visi(in which exists in an Act of the Legislature 
and, owing tr) this rlaiisi* which is in the earlier section of this Act, and 
thf? ditTi‘rc‘nc»* hetwt rn twn (.*ourts, this Bill is introduced. After 

all. this Hill do.s not affect nn\ vc>U*d interests of people in tHe property 
of till* drcf'rise.l. Now . what d<H s this .section sav V It SHVs that this 
polic} shall icit form p.art of his estate. Hindu lawyers may rest assured 
that, if there is a joint family e-stat**. it will not affect that, that claim 
will suhaist : if there are otiier claims, those claims will not be defeated. 

Now, lliere is aietlher aspect r>f this insurance business. A tnan insures 
bis iifi* iinme<Iiat»*l\ after inarriae.- .sr befon‘ inarriaeo, and that means a 
j»rovision for hi^ wif. an i '•hildreii. 'riiat is a well-uiiderst.xid method at 
any ratt* among Lunqa-an^ .aiifl those who have learnt that method of 
provision for tlieir families from Kiiropeans. Now. take the case oj a 
Hindu who is iu service and earning his living. He in.siires his life for 
the ln*netit of his wife. The ma.n dies su/ldenly. The opponents of this 
me iMin' sM\ ; " No. tiiat money should nf>t he given to his widow." The 
policy. as e\|>n ss«'d on the fact- af it, is for the benefit of his wife, or his 
wife and ( hil If a man pays month aft^T month a c<‘rtain .share of 

hi'. earnin;.'s 'ud has s.aid in e.xpress tenns that it is,for the benefit of his 
wife aid (diildn-n. wh it injustice is there to prevent his wdfe and children 
receiving that inoncv It is a pure not (d justice which this liill w^ants to 
provid'* for. hec'.'.:s» . owing to the int<Tprctation of Judges, some difficulty 
lias b*s II f,.]t up,in this matter. Therefore, Sir. I would say that, so far 
as thi-' Hill is c.,ncernetl, it is n very simple nu-asuro and it only touches 
one part of it ; it do. s Tiot .iffect aqy Vested interests and any persons con¬ 
nected with the (h'ce.ased. Tin :*« foro. it ought to receive the acceptance 
of th»* House, 

Mr. P. P. Ginwala (Hurma : Non-Kiiropean) : Sir, I hud not the slight¬ 
est d« sire to inter\ene in tiiis dt hate. because. T frankly corife.ss, that this 
is li dipariiuent of law in wliich I am very little interested \mder my pecu¬ 
liar circumstances in Hurma an<l 1 am not at m 1) concerned with what 
" Hr. Mann ” and r«lher h-gislntorN in India have said about the rights of 
married women ; but Ci-rtain nanarks wore mnfle by my Honourable friend 
from Hengal (Sir Deva Prasad Sarv;K.lbikarv) which I cannot allow' to pass un- 
challengetl. T am aware, that an all-powerful and an nil-knowing Legislative 
Assembly is entith»d to legisi.ate for the whole of India, but there are con¬ 
ditions urnler which 1 think it would hr perilous for this Assembly to meddle 
with tht» interests of a province about which it knows little or nothing. 
(Sir Deva Pnmatl S^irvadhihanj: "Though it w\as well represented.**) 
The two (d)jections that have been taken to any legislation being passed by 
this Assembly are. I submit with great respect to this House, valid, first 
of all, that tliere is no Buddhist in this Assembly. There is no doubt there 
is no Buddhist in this Assembly though there are some Burmans—we like 
tc call ourselves Burman.s. I see an Honourable Member (Mr. H. Tonkinson) 
opposite me who is also a Bunnan. The Buddhist law is, I submit, a law 
about wbidh the ablest practiUoners in India are expeoted to have very little 
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knowledge because it is entirely different from the law that is prevalent in 
India. 1 Jo not think that wo claim too much when we say “ For Heaven’s 
sake do not legislate for us because we do not wish to iroublo you: you have 
got to make a special study of our law and it is quite possible that you may 
go WTong.” I do not see any justification wliatsoever for my Honourable 
friend from Bengal wishing to impose his law upon my province. Then he 
said that he objected to the L(»cal Goveninient saying that they wanted to 
legislate for r>urma. What objection does he see to it? Why do<’s n<#t he 
ask the Goveniment of Bengal to legislalt' for liis provincr: we will not 
raise any objection wliatsoever. It is an mlmitted fact, I tliink. it lia.s been 
recorded in constitutional documents and elsi‘w)ii‘re, that tlie cojulitiiais 
of Burma are so ditTereiit from those of India that Burma ought i*i he 
allowed to work out its own salvation in its (»wii way as far ;is possihh'. 
And I see every justification to the Local (inveriimeiit s claim tiiat this 
legislation, if it is required in tlii' JVovince. must he undertalon by the 
Local Council. But 1 may point out to the Jloust gitnerally that then* is a 
gentleman corresponding to “ Mr. Mauu “ in Burma wliom we rail 
Manugye. 

Mr. Jamnadas Dwarkadaa (Lomhay City; Non Mulmtumarian I'rhan): 

I am sorry, Sir, to inteirupt on a point of orde r, hut I mu.st prot( st against 
» name which is sacred and held in the iilnumt respect h\ Hindus being 
spoken of in this manner. 1 iiope my Honourable Iricaid will have some 
regard for tin.* feelings of irimlus in ihi.s unit lor. 

Mr. P. P. Oinwala: 1 know*. Sir. tlmt my Honourable friend from 
Bombay has the utmost r< v<Tence f»‘r everylrndy. legisletfits aiiii (jtliers, in 
the past, and 1 am vitv glad. Sir, he lias dr.iwn my attenti(»n to this merit 
of his. But this did not originate on this vide of the House. How<»ver, I 
may point out that Manugye is one of those legH'-lalors for whom we liave 
the highest n?spect anfl bis writings are eonsiden <I to be (,f the utiiumt 
authority in the Province of Burma at the pre.seiit rurnuent. .\nd {u;<’t>rding 
to him,—he has devised a ver} simf)le fonn of law apj^licable to wi«lows and 
husbands too.—whatever property is jointly acquired during the lift time of 
the tw'o partners to a marriagt* goes over to the survivor, subjta't to the 
rights of the eldest child; and lherct<»re whaievtir difVteidlies you may have 
in the rest of India, we have no such diHiciilties in our Pn>vinc»'. That is an 
additional rt^asou why this Aw^nibly should not try to inipf se its will upe.n a 
Province which ha,s no de.sire t^i inlerhTe with tlie affairs of India. .An*l 
I beg Honourable Members in this House imt to misunderstand me. 
There is a very strong feeling in Iturina that her affairs are not understood 
by India and that on otlier occasions. wh<*n the least interference is require<l, 
much interference i.s made* l>y India in thi? affairs of Biimia: I do not think 
that there is any occasion for allowing Burma to feel that that is the way 
in which her affairs arc to be managed in India both by this Assembly and 
the Govemmeut of India. It is for these reasons that I thought it necos- 
aary' to intervene in this debate. I do not wish that this Assembly should iti 
any way be misunderstood by the peopb* of Burma who hav»- only r<*cently 
embarked on their new and independent political career. 

Dr. H. S. Dour (Nagpur .Division: Non-Muhammadan): Sir. I should 
like very briefly to refer to the criticisms of my learned friends Sir Dova 
Prasad Sarvadhikory^ and Mr. Mukherjee. 

The whole trend of Sir Deva Prasad’s argument, I submit, is too late at 
this time of the day. He objects to the prindple of Bill which was 
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accepted by the House when it couirnitted it to the Select Committee. It 
has now come out of the Select Committee and all iny friend can object to 
now is not the principle but the details of the Hill. Sir Deva Prasad has 
appealed to the authority of Mumi. My learned friend is aware that in 
the days of Manu not only wives but children had no property. They were 
all classed with slaves .... (Some Honourable Members: “No, no.") 
.... us chatUls. Those (jf mv beamed friends who shout “ No “ have not 
read Manu. Tliey were all classed witli slaves as chattels. (Some 
IJonournhU Members: “ No, no.’'; In course of time they emerged from 
that servile (jondition. Surel\ my friend does not want to relegate his 
wife and chihlreii lo the st.sius as.*.igrie*d to them in the Manu Sinriti wdjich 
was eoiiijKiSfd ;i,(iOO \ears ego. I am perf<*etly certain that that is not riiv 
frieral s nbjert. 

My friend, the Ihuvairahle Mr, Miikherje^*, while directing no direct 
attack nil Mr. Kiunat's 11:11 .... 

Mr. J. N. Muklierjee: I ditl n >1 object to the principle of the liill. 

Dr. H. S. Goar: He Ii<»u- .•i>>iirt*s im; and the Thmse that he does not 
object tu the principle nf lie- Itill. He rieverthclt ss follows tile Fabian 
pnllcA ni recommilt.il to tiif Select Committee. But surely yesterday you, 
Sir, indicate d vi r\ ei‘ arl\ tli it if a Member desires that a Bill should be 

re committi 1 t » ibe ^>eiel•^ ( '<aiin.‘:tt M* he should indicate tlu lines upon 

wliiidi tie- Select ( nimnittee .- r • to ^et to work, liut my Honourable friend 
has not done so. 

Mr. J. N. Makherjee: I ii 1. You w-ti* .^hejang perhaps. 

Dr. H. S. Goar: S *. I v r^ mneh awake. Wiiat is the good of the 
liill bt 111 / p-<■ »mfiiitt«*d h, tie- Sfieirt t “oiiiinittee V d lie tw'o grounds upon 
wiiicb m\ learne 1 friend w.iui 1 like the Select Committee to re-cogitate on 
tills Ihll an- liiat tie re aP .“Ucli Ijusbamis wh(i are members of a joint 

ffimilv, and if il.« . i.a\e U'.r i j .;iii family fumis for the purpose of insuring 

their li\»s for tin ie i)« lii of tbeir wives, it is the joint family under Hindu 
1 iw tli.l1 ‘^hould [•ariieifiat in lie' heieiii. Aii<l further my friend pointed 
out th.it if tile husband hapoeii^ to he the mana/er a further complicated 
qii«»stion wnald ari^e und» r Hiiiv' . t iw. That, 1 veiitun/ to submit with due 
iiefep ni'e to the H uieir.ihk’ Mr. Mukherjeo, again raises a question of 
jtriiiciple and not one of dt tail. Ihit I am pro})are<l to answer his queries. 

Mr. J. N. Mukherjee: In IC^mra! no such diHhuilties arise. 

Dr. H. S. Gour: M\ fri- nd interjects the remark that in Bengal no- 
such diOievtllies urisi*. Ni>w take the ordiuaiy Mitukshara law. What is 
tin* position? Assume that the hu>haml is a member of a joint family and 
assume, for the sake of argument, that he is its manager. Assume further 
that he has drawn upon the joint family funds for the purpose of insuring 
bis own life for the benelit of Ids wife and children. So far as his sons are 
concerned, they are co-pariners in the estate, and they present no difficulty 
under law. So far as his unmarried daiighUsrs are concerned, they 

are entitled to the daughters’ pration. They present no difficulty. I am 
prepared for the sake of arguuu nt to assume that this manager has drawn 
upon joint funds for the purf>u«<- of insuring his own life for the benefit of 
his wife and children. Now what is the position under Hindu law? It is 
a well known principle that if a member of the ooparoenary does an act incon* 
sistent with its continuance, it causes a disruption. If the other membera 
of the coparcenary feel aggrieved bV the conduct of the manner in insuring 
his wife and children's lives at the*family cost, they are entitied to call for 
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a partnership. That is the first principle which the great law giver Mauu 
has laid down. And by the way in one of his shkas he points out that 
partition is a very righteous thing to do and he strongly commends it, be¬ 
cause the Brahmins profit by the partition. Two families* are bom out of 
-one, and two independent sacred rites have to be perforrm‘d and tlu* J^rah- 
mins benefit thereby. 

Consequently, partition i.s held commendable in law. My submis.sion, 
12 \ooK f’li^'refore, is that my friend Mr. Mulvh«‘rjei‘‘s (jbjeetions do not 
^ ^ * in any way touch the point. 1‘hey cn ato i\n prjietical dilhciilti«*s 
45C far as a joint orthodo.v Mitakshara family i.s concenied. I’mliT the 
Bengal seli(X>l subject to the Dayabhaga law, ilu n- is n<» dilVu iiIt). W lu r*' 
is this dihieulty? '.riiat, 1 submit, is tin* plain quest i-ai. 'rii.- 

Madras High Court in 1. L. B. .*^7 Mad. 4H:t have laid <lown 

that a husband has a ri^ht of iii'^urint: bi^ \\if»- and children 
or his own life for tlie benetit of fiix wife and cbil Iren sn as tt* 
create a trust in their favour. My fri. t’d tb-- Ibaiourable Sir l>e\;i Prasad 
Sarvadhikary pointed out .uid ri‘iernMl t<» .Mr. SeshaLuri Ay\ar’s speech on 
the Bill and said “ will it hav.- the ♦•♦Tect keepiuL' the «Tefliti»r>; of the 

family out’.’” I vt nture to draw liis attention to the pn)visf» to section (» of 
the Married \Vom('n's i’nqurrx Act which la ;.n down ; “ Ntjtbing In rein 

contained shall operat*' to d‘^truy or impede the riglits of ati^ cri dibir 
to be paid out of tlu* proct eds •)f aiix policy of .(Ssuraiie.- ubich iiir\ have 
boon effected with intent to di fraud the cre<iii.tr>.' * It is w eil-kno\\ ;i 
j)rinciple laitl down in secPicn r»’> of the 'rr.ansfer ,,f Pnjperl v .\et. rn 1 cqvn-i 
from the Transfer of J*ronerty Avi, it is pari of the ;.'cncral 
law that no policy in favour of a wife and cliildren couhi be 
used to the detrimetit of the claims of crefiiiofv. arid setuion t’l 
which ]Mr. Kamat‘s IMIl is inteudod to ^ xti^nd by a let:.d expies^io'ii 
to Himlus, iMuliainmadans and tin* rest saf. euarls the riL'hts of creditors 
agfiinst ?uiy attempt at fraud ufxui tlu-m. So 1 submit that difficulty does 
not confront us. What is then tlu* Select (’ommittec to rlo? Sun ly, Sir, 
neither my fri(*ud, Mr, ukljerjet-, nor Sir Deva J^rasad Sarvadhikary have 
indicated any lines upon which th»* Select roriimittee is to fui'ther examine 
the details of tliis i^dll. 1 therefore submit tl»:it a recommittal would merely 
delay the further pn^gress of this Bill and would not bt^ conducive to its 
further progress. 

Now, Sir, a few words on tlie merits of the Bill. 1 suggest that section 
G was intendt^l, as has hcfui laid down h\ tin- Madras High (Jourt, to extend 
equally to Hindus and Muhammadans, The I^omhay and Calcutta Courts 
have taken a different view. Jf this Pull is not jaissed into law, this conflict of 
authorities will still remain, hut is it not the business of this House and of 
the Indian Legislature to set at rest conflicting decisions of the High Courts 
which would certainly lead to litigation and delay in the settlement of 
claims? On these gixaind.s, Sir, I tliink tliat this Bill .should now be passed 
by this House without its recommittal to Select Commiltce. 

{Several Honourable Members: “I move that the question bo now 
put.-) 

The motion was adopted. 

The motion to recommit the Bill to Select Committee was negatived. 
The motion to take the Bill into consideration was adopted. 

Clauses 1 and 2 were added to the Bill. 

The Title and Preamble were added to the Bill. 
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Mr. B. S. Xaxnat: Sir, 1 beg to move that the Bill, as amended, be 
passed. 

The motion was adopted. 


THK K\CLi:si()N yilOSl INHKIUTAN'CK BILL. 

Mr, T. V, Seshagiri Ayyar (Madras: Nominated Non-Oflicialj: Sir, 1 
lno^ e: 

'* Tliftt ihi* liili to iiWi'Utl till* ifiiidii Jaw rehitin^ to exclusion from inh^taiice of 
e«rtaia t lasM '. *>f aj..! lo ii i!iuv« ct i aifi doulas, !>»■ ndtirred to a Select Coin- 

iijij; o? Mr. . itao Ilr.liadur (J. S. Suiiralimariayaiii, Rao 

bahadiii 1'. Rnui.::'* ’ n. Mr. J*. N i-rK.t’aiiatirajn. Dr. li, S. (Jour, Lala (iirdharilal 

Mr. Halt(ii<iMi \’iOt.rMlr.'. >ir Heva Prasad Sarvadhikiiry, Mr. K. II. L. 
.'^nifiotri. Rat ii.d t. iui .1 N. Ma/.!uj;drir utid myself.” 

Sir. th.’ niu.d/Jin:' thhn 'alorii tli.- llou'ir le .ird just now is onlv the 
f.relu'li- to tlh vJjiel! i> eotuing down nf»on iii\ head in regard 

i«» tliis 111 .It. r. I in \ Sir. nd’erriii;: tu IJindn law and Hindu 

sMcruinent oiii> f'»r tin- piiri»*i-e »d‘ .‘.h iwino that I am atieiripting some- 
thhi.' 'Ahicli irr. ll.'hnis ;*!'I v.!ii'*}i i- iip]».)S»'d tfi the saerauantal law of 
ih* ci.jTirr'., At tle^ tim 1 ■! i :.oi f to Vf.ry miimlrlv into the 

di i'th> of l.h< iJ if 1 ?i .-jiiiait it uii liMre than one oecasiun 

()n til'* i i'i! ocfM'O.ai v.Ipi; tla^ m .rt*'*- (‘.am* up in Sitiil;; for consideration 
I e.\p!ain* 'l ’.. rv loil\ tie' v h. d ni - to bring this J'o’lJ before 

th... Ib..;^‘ . 

Mr. H. Tonkinsen (11 .m.* I>. p;oimini: Nominated Otlndali; Sir. may 
I ssi. \sbith*r thi.s IN no! an id^.lorju d di bale .' 1 understand that my 

llon'.iir.'!'!;- :n. !! 1 /. .n ai!a a !;•. :;t \. 1 his motion for n ierring this Bill 

to I S.‘!i !•* mad.- ><}.• ••ch on tiu' l*i;! on that occasion and 

i: u .'.N ! - d f.\ aM'ihrr nP; A< far a^ 1 knov. my iionourablo 

mh*i'.d ‘o.;// pr.jpoN.'S ! » f! i t '.‘.<1 n.un* s to i!ie .S..i.«ct C*anmittee which 
ho tln*n pre»'*No.i !> that not 

Mr. T. V. Seshagiri Ayyar: I ;im \er\ wiiling, Sir, lie ruled out of 
ordoi* bia-.'iUs.- 1 do not wa.nt to m.d:t* a speech. As e. matter of fact I was 
on]\ prelaedig mv reiieekN witu ;i vi. w to h.ivl up to this. It is 

unniTi sharv to mai.*- .a r.ja. cij ,:i jw aU'l if >oii agree with the 
ol>je<*lion taio ii I sliail hr \er\ ,i,'d t.» l)e told that it is not neces- 
'•arv t.> make a .s|m . eii. 1 d • not want to repeat what 1 said on the last 
occasion, aurl if tin rr ..r-’ ;mv r. ma k< m.i le In oiIuts 1 shall have time 
tritoiigh to iMUsider tin- whole etui give mv replv laler. On this p.irti- 

cular occ.isioii I ask. ^ir. that the bill be referred lo a Select Committee 
eousisting of the Ib-n-airubh* tin' Home Member (the name is not in the prin¬ 
ted list), Me.ssrs. Cli.audliuri. Subrahmannyam, Kangaehariar, Venkatapati- 
raju, l)r. (Jour, lail.a (iirdharilal .Vgaruala, iMr. Harehandrai Vishindas, Sir 
Deva Prasad Sarvadhikarv. Mr. K. Iv L. Agnihotri, and, instead of Rtii 
Bahadur J. N. Ma/umdar T wotihl put in the name of Mr. Allen, and the 
Mover. As suggested by Mr. Tonkinson, for the reasons given in Simla 1 
move that tiu* Jiill be referred to a Select Committee. 

Bao Bahadur T. Rangachariar t Madras Citv : Non-^Mubammadan 
Urban): Sir, it is rather with some regrot, which is personal, that 1 rise 
to oppose this motion. The p<'rsonal regret, Sir, is duo to the fact that I 
have a groat <»st<HMn for tlie author of this measure. He is one of those 
persons who has taken us into his conhdenoe about the pilgrimage which 
he has made t4) Delhi at an early part of our career on this now Legislative 
Assembly. He told us, Sir, that he was yearning for improving the Hindu 
law, and that if his mission failed he thou^t that he was serving no useful 
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purpose by being in this Assembly. Sir. we have lived two years after 
that statement made by my Honourable fnt*nd to my left and wi‘ have 
found him useful in many other directions. He to<di rather a mo<Iesl 
view of his capacity. I venture to say his capacity in other directions 
has been more useful than liis activitiis in this direction. Sir, as a slii(h*nt 
of law when in the eightie.s J began to learn Hindu law, 1 wa.s struck witli 
a famous passage in .Mayne's Hiudu Law,- tiie pit face in his hrsl editifui 
which still rings in my ears and wliicli 1 heliev»‘ is still true. In the 
preface which he WTote to his famous hook on Hindu Law this is what he 
said: 

“ A third class of opinion is that- t»f th** Kii};hshrnan, \vhosi‘ views 

ere very ably ropresfiitod by Mr. ■ mi<\v i»f tlu* Hcn^al Hitjh 

Court—III the prcl;a:c to his rccftit ‘ of Hindu law.’ lit* apprar.'t to look upon 

the entire law with a mixture of uonibi anti pity, lie aiiiiised at- the ab.siirdily 
of the rule which forbids rm orplian to be adopted. lit* i.«. siiorked at iindin^ tl»a! 
a man’s great grai.d-.son is bi^ iinuiidtatc ben. while the son of that ^reat grand son is u 
very remote heir, and hi.s i*wn sister i.s hardly an heir at all. lit* thinks that every¬ 
thing would he .set nghl hy a shoit and siinph* Code which would plea.^e e\erybtrdy and 
upon the meaning of whudi the .Judges are le-t expected to differ." 

Proceeding iic points out: 

“ The age of iiiiracles has pa-setl. and 1 liaruly expect to see a Code of Hindu 
Law which shall .satisfy tlie trader and tiie agi a ultm .st, tiie l’unjJih**e and the 
Rongalee, the I'uinlits of Ih iiare- and id’ Ihvun'.*sa:aiu. oi .\im dsar .md I' ama, 
but 1 can easily imagine a C'-de \ei\ he.ii.i tui arid ^pevau. ( 'nie wloch .should 
pioduco much i< ore action and ♦•xpen.se ihaii tie* law a’^ at pre.-‘enl 

administered." 

Sir, when I read my learned iriond s Hill, I \\.'i.s .struck with tlu? truth 
of that remark. Sir, it is n»d ;in t nmtur t o lirall a ( "do. It is 

an art in itself. I w.t.s in* in bdvihlx -struck with ila tlithcull\ »d tirawin.; 
up a Code n w iieii tin* draft*'Tjian t ‘r» up to shre ds small uiiiondtm nin 
to the Code of Criminal Pro(*t‘dure, and J truly foil tliat the draftsiiieii of 
the LegLsIalive J)o{>artmi'iit ha\i doVol .p*ii it ri.N an art. and it is irin , Sir. it 
is not that evt-ry liand liiat can att* nipt suect ssfiilly t'» draft a Sir, 

my Honourable friend s Hill is ha.sod di wr* i<g a.-sumpti hastiix drawit 
up in hi.s enthusiasm t" m .nlify the Hindu Law a!;<i w l ie!., if I rna\ say ,^ 0 , 
is fraught with difVicuItie> and traps wiiioli v. iti bid.'e.’it tfie law \ or. It 
is a simple I*ill ainl c'disists of .dily die .s»etbdi. ILii still. Sir, when 
we compare it with the law as it is. I ruiiier j^ref. r tin- law it is to his 
Bill. My Honourable friend’s "ioect. ji', he statos in his Stat< merit of 
Objects and Heasnns, is to re]>t*al the Hindu lav. i.r .so mmdi of the Hindu 
Law wliich excludes certain jarsons from inlieritaiaa . Sir, what is hi.s titlo 
of the Bill? Tile title is: *' This may be culled the t xclusioii from the 
Inheritance Act, ’’ whereas he wants to n ja al the law whit h <‘Xcludes people 
from inheritance. He is enacting a law, he teli.s us. f*»r tin* exclusion fnan 
inheritances of certain classes of lieirs. 'J’hen, Sir, In* wants to ri*pc‘al a 
rule of Hindu law' which he thitiks or assunu's exists. Where he gids that 
njlo friMn I find it difficult to gather. I ran.sacked nil the jwmrces, but I 
cannot find the rule of Hindu law wdiieli he seeks to repeal. It is non¬ 
existent. What my Honourable friend says is, " Xotwithstanding any rule 
of the Hindu law or custom to the contmrv no person shall be 4 ‘xcluded 
from inheritance or from a share in tin? joint family property by roasrai only 
of any disease. ” There is no such rule in the Hindu law that a p»»rson 
should be excluded by reason of any disease, or anv phvsical or ineTtta! 
defect. It is not stated in any rule of Hindu law. The rule of Hindu law 
is contained in Manu and ndded to hy Yajnavallcva which, if Honourable 
tfemben will perniit me to read, will see how different it is from wbat 
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my Honourable and learned friend has assumed it to be. Sir, this is the 
rule as stated by Munu. ** Eunuchs/' 1 omit the outcaste, “eunuchs,”— 
surely nobody ever contends that to be a eunuch is a disease,—“ eunuchs, 
persous born blind and deaf ”—that is not a disease, it is incapacity,--- 
■ tiie deaf and the dumb/’—that is not a disease, and “ Nirindriya 
such as the loss of the use of a limb are excluded from heredity, bir, 

I fail to see where the rule is that a person alllicted with a disease is 
excluded from inheritiance. Persons bom deaf and dumb or blind, that 
i^ congenital, such as tlie loss of the use of a limb are excluded Ircjin 
inliehtance, to which Va)uavalk\a adds “ and persons afflicted with an 
incurable disease “ which is quite different from disease. Sir, if you 

want to stale a ruh^ <.>f law and you want to repeal that rule of law, state 
it correctly. Ami then there is no rule of law which causes inclusion by 
reason of any physical or mental defect. It is exposing Hindu law to 
ridicule in the way in which my Honourable friend has stated it. Sir, 
the Hindu law is not s<j idiotic, as iny Honourable* friend would suppose 
n to tif. It is based on reason, it is based on justice, it is ba.sed on well- 
eouceived noli.iiis. so that if you want to repeal a rule of law, state it 
correctly, and ivpeal it. 15ut do not mis-state it and trj^ to ridicule a 
tiling which does not exist. Sir. let us see w'hat is it rny Honourable 
frit iid has stated in bis Statement of Objects and Keasons, and which he 
reiterated in his speecli intrc»dueing the Bill. He says, certain p<.*rsons, 
classes of persons, liav#- been exelud‘*d fr<»m inheritance presumably cm 
the ground that their present condition is due to sins in the fonner birth 
and are therefore n^t intitled to shari* in the family patrimony. Without 
questioning the soundnes.s of this rea.soii 1 am of opinion that in the 

tiine.s tliat We live in.—are we living in godless tiinc'^. is that the idea? 
J>oes he mean that in tiiesi* progressive times such grt>unds of exclusion 
should not be allowed to det»rive a man of temporal rights? Why is it 
opposed to a seii'^e ..f natural justice and equity? Is that my learned friend s 
oonit'iitionAial is he right in assuming, in pr^'suming rather, that the 
cauf^e of exclusion in tiiai th<- prest nt condition is due to sins in the fomier 
birth? 1 do not know it my learned friend believes in a former birth. 

iAu //<o».#uoiO(c .\ft nihrr: “ Very much.”) 1 am glad to hear that he 

very much believes in it. so that. it. is not intended to ridicule our faith 
in these matters. If it is intenut'd to catch votes from other people 
who do not believe in it. I must take exception to such a thing. What 
is the object of making that .stateiiunt? A gentleman who is I know 
thonaigbly religi *us \u tb« se matter*, who has stn>ng faith in a previous 
birth and subsequent re-births, OMild usu it as a reason here,—I do not 
understand tliat, — and what is tin* to jrresent day" times,— 

prt*scnt day tiim-s, iinb*-,s he means we are all living in godless times when 
We have no failli and no religion. 1 can understand that, but I do not 
see wliere the troulile <»niues in at all. In the first place, it is wrong to 
presume that it is fcainded on any such rule of law,—except In the case ol 
incurable diseases which Vajnavalkya has added, the other cases are cases ot 
exclusion from inheritatice based on well known principles. One well 

known principle oti which the Hindu law* of inheritance is based is this,_ 

the capacity to offer oblations. Does my Honourable friend believe in 
that or not? Will you kindly read it? Does my Honourable friend believe 
in the efficacy of oblations? Has he to*day performed his Afimva$tya 
Tarpana in honour of liis ancestors, in memory of his anoestora? He 
says, yes. We believe in it. Sir. Our tbeoiy ^ law of inheritance 
its based upon that. It is ail very well for men like Dr. Gour who scorn 
at reitg^us and orthodox persons, to indidge Ih such talk* but Ibr my 
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Honourable friend to my left who believes in and acts up to it, be should 
know that the theory of inheritance is based upon the capacity to offer 
oblations, upon the capacity to take part in religious worship, upon the 
capacity to contribute to the spiritual welfare of the family, so that it is 
based on that, and by this measure you want to destroy the very founda¬ 
tion on which the law of inheritance is based according to the Hindu law. 


And these people are incapable ot performing it,—what can deaf and dumb 
people do? (An Honourable Member: “They can offer prayers.’*) It is 
not a question of prayers, it is a question of performing the Shradha». 
Well, at any rate the Hindu law believes they are incapable of doing it. at 
any rate they are disqualified, and if they do it. it is no good: we l)eiieve 
in it. It is all very well for persons who have no faith in religion, that 
is the real secret of it, who have no faith in religion, to pr«»ceed t«> 
criticise it. Once you have faith in religion, tiieu m'u feel the efficacy it. 
As Mayne points out. the theory of inheritance is that it descends upon tie. 
heir—talking on this v(*ry Chapter—to enable him to rescue his ancestor from 
eternal misery. C’onsequently one who is unable or unwilling to porfonn thi‘ 
necessary sacrifices is incapable eif inheritance: that is thr foundation of the 
rule, because they are incapable of perh»nning the cer» !nonie> tliat are 
ordained for a householder, that they an* incapable of inheriting: and lo<>k at 
it also not exactly fnnn the religious point of view, but lo(»k at it fri»ni the 
point of \iew of natural justice and equity. Is it r»ppos<*d to natural justice 
and equity to exclude person.s from inheritance when they are inmpable. 
when th^' would be incapable, >»f taking charge of and managing tin* pro- 
perty? For whose benefit are thev to take charge? The Hindu law i- 


not oppressive in that respect: it is purely a personal disability: the childn*n 
of the excluded person are let in; prorided they are not dis(pialifft*d, thev an- 
let ^in, and they take the place of the excluded pi*rsr>ns in the faiuilv. 
It is a pure personal disability attaching to this unfortunate individual 
no doubt, but as he is unable to take care of the property, it will get into the 
hands of scheming people if persons who are l><)ru deaf and dumb, or wli»* 
are idiots, if this property is entrusted to them, it will merely get into 
the hands of scheming people, agents and others; and, on the other hand, 
the law provides that they shall be provided with maintenance. They 
will not be thrown into the streets.—in the shape of niHintt*nance they 
get their share; their children get the property in their places; and 
if* by God s grace, they are cured—of course iit thfse cases it is very 
difficult to expect a cure—but if really they are riired, they are put hEok 
in their position. Once thev have got the property, it is not liable to 
forfeiture. Property vested is not taken aw'ay, and if the diaabilitv is 
removed, thev get back the property, they get'back to their poailion.‘and 
It IS only during the continuance of the disability that they are not /^veti 
a share in the property, but they are maintained out of the familv fund 
^ow, Sir, what is the injustice in that law? For wf^e benefit are vou 
^ving them a share in the family property ? And coming to the neiMjjS of 
the famity, what is the object in giving him a share in the propertv? Is 
It your object to give the property to his heirs? But his heirs get it/there- 
fore, it 18 not a disability which applies for ever, therefore it is onlv a 
tem^rary ft personal disability atiacUng to the mao who is 

unfortunately afflicted with this incapacity. I won't call it a disease It 
18 a pure ^capacity a Usability which attaches to the man, Kfore 

^ i»» to «I. .tt«pb 
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Then, Sir, as rej^ards this clause about “ Xirindriya persons who have 
lost the use of u limb, there has been some douBt. If mv learned friend had 
attempted to remove the doubt created by a conflict of decision.^ in regard 
to whether insanity should be congenital in order to exclude a person irom 
inheritance, he would have done some good; because on tiiat Tiiatler 
there is some doubt though the consiMisiis of opinion is that unless iiisanity 
is congenital it does not exclude from inheritance. The law has also s<*ttled 
it now that unless the man is from birth deprived of the use of ess* ntial 
limbs, that is a disability wiiich make him a useless person, then also In- is 
nt>t exchfded from inheritance. These points may be made, certain. 

Now. as regards leprosy, that is tht* only thing where this question of 
karnut comes in, that is. the sins of a former birth, which my Honourable 
friend referred to and believes in. So far as this is concerned also, 
it has been settled lliat it is now limited to the wc^rst possible form of 
leppis\. Tiiat i.s what Miiwie sa\> at page- 8Tu—the worst fonn of leprosy. 
If lu* has alrejidy inheriti-d an<l subse(jut‘iitly becomes a leper. In' is not 
deprived of the propt-iiv Ij ai t).* linn* th** inheritance opens he is 
sufleiiiig froiii the Worst and inc.iiMb'..- form of leprosy, what can bo said 
in such a c-ist ’’ Hiy^ children ar*- nut iis'iiherited. If h*- has a son 
already that M»n talus his fdaee. Therefore it is only the unfortunate 
individiiiil liimst If wle» is t‘X< luded and he will he maintained out of the 
family funds. I du not see an\ thing opposed to a sen.se of natural justice 
or equitv in a cii.s. like that. What is it that these pe^»ple who are thirsting 
to retorni tin Hindu law set- in it.’ l>o the\ know the principles on which 
tiles.- rules are based*.’ It is a mere anxiety on their part to pose as coditiers 
of ihe law anil to lake the place of “ Mr. Munu ” us he was called this 
morning. 

I really do not think. Sir, that Wi- are doing any good by tliis jaece- 
iin-al legislation. 'Hu- Hindu law is n«»t so inelastic Customs have gn>wn 
graduallv ; the enonnitie^< which at one time grew upon the Hindu law 
liKve been removed by judicial deeishuis and the gr-iwth of custom. We 
w*uilil have wtdcoiried tbe removal of doubts on account of a conflict of 
decisions between various High i’ourts. And then there are only two 
points on which there is a I’ontlicr >T decisions between Calcutta, Bombay 
and Madras, and the doubt on tht*<c tw«> points my friend has not attempted 
to remove, alihough he calls his liill a Bill to remove certain doubts. He 
ha.s not said what the doubts are or Ik»w lie proposes to remove those doubts. 
He simj)ly wants, Sir, to remove and branch tbi.s chapter on»ex* 
(*)uHion from inhcriianee. That is the object of this Bill. Are we going 
to endorse it? 1 will join hands with him if he si-ek.s to remove any 
doubts on account of judicial decisioais. Btit when he seeks to remove 
root and branch one }K>rtion of tlu. law relating to inheritance, then I say 
he is doing a thing which is quite unnecessary, quite uncalled for and in 
utter disregard of the principle on which the Hindu law of inheritance is 
based. 

One more word, Sir. My Honourable friend. Dr. Gour. has set a 
ven* ^^cious example to this House, and my Honourable friend. Mr. 
Beshagiri Ayyar, has followed that example. Directly one community 
takes up its cudgels against them they drop their own cudgels. Dr. Oour 
told the House u^en he was moving the Civil Marriage Bill: thelMuham* 

madans are opposed to it; very well, I will drop the Muhammadans. The 
Parsis are opposed to it; 1 will drop the Parsis also.** Wliat remains? 
There is only the one poor community whom he can go for, the disoiganized, 
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disintegrated and divided Hindu community which is an easy prey. Simi¬ 
larly my Honourable friend, Mr. Seshngiri Ayyar, quietly gives up Bengal. 
Why so? That rule of exclusion. Sir, is opposed to natural justice, opposed 
to equity and good conscience. He wislies to repeal it. What is good for 
Madras must be good for my friend. Sir Di va Prasad Sar\'adhikar}’, and 
my friend, Mr. Mukherjec. But why doe.s he drop Bengal? They are 
also governed by the same rule; but, Sir. he is afraid of their votes, of their 
opposition. Is that the way of dealing with n>^t principles of Hindu law? 
Just as Dr. Clour was afraid i>f the ^Iuhammadans and dropped them, so 
also my friend is afraid of Bengal oppositk>n and he says so in his Objects 
and Beasons and he wants to dnq» Bengal. 1 can s<‘e througii it. But I 
hope this House will not (mdnrsc any such view. 1 oj)posc this Bill. 


Mr. Jamnadas Dwarkadas (Bombay Tity: Xon-Muhanimndan Urban): 
S::^ir, 1 do not know whether it is a h.appy or an unhappy position, but in 
this instance at any rati- 1 am opposi .1 to the motion made b> my Honour' 
eble friend, Mr. Seshagiri .Vwar. 1 do not for a moment wish to be mis¬ 
understood. I do not subscrilu* to all tlu* views (‘Xpressed bv m\ Ihmour- 
able friend. Mr. liangacbari.ir, that no llitidu reforimT lias a right to suggest 
modifications in the law of Manu. Nor do 1 agree with him th.at my Hon¬ 
ourable friend, Dr. (lOur, lias, as it were, dont‘ a disserviee to the communit} 
by introiiueing his Civil .Marriage Ihll. I am one of the slaunehest advo¬ 
cates of that reform introdueeil by Dr. (lour. But I w.ant to say tbiit in 
dealing with qiio.stions of Hin*lu law oio* h.as got to understaiitl eUvirly the 
principle on which the whob* of the Hindu law is leased. Not being a 
lawyer I am not able to i]ehn»- in legal terms what I btdieve is the prin¬ 
ciple on which the whole of the Hindu law is base<l. But I can ex¬ 
press it as 1 understand it from what I should call, if 1 mav be panloned 
tor doing so, the common sense point of vh*w. The whole of the Hindu 
law is based on the princi]de that it <lo**s not recognize an individun! ns 
the individual i.s recognized in the western civilization. Its definition of 
the individual consists not merely of an individual but along with hiui 
his family, his wife and child. And wlicrever questions of tlu^ holding 
of property or questions of a similar character arc coneerne<J, thev are not 
looked at from the point of view c»f an individual as undcrstooil in tin* 
West but from the point fi( view of an individual a.s understf>od here, an 
individual consisting of him<elf, his wife and his chil<i. Now. the other 
thing to be taken into consideration is that in certain instances this sub¬ 
ordination of the individual has been carried too far to a point where it affects 
the fundamental rights of every individual. Wherever that takes place, 1 
think you would be jiL-^tified, ns rny Honourable friend. Dr. Oour, has always 
1 1tempted to introduce, you would be justified in intmducing reform which 
might preserve the right of the individual against being merged too much 
iL the rights of the family. But there is a danger of carrying this theory 
of the individual right so far as to subordinate altogidher the 
fundamental principle on which the Hindu Low, I believe, is based; and it 
is because I believe that the proposal aims at the absolute subordination 
of the principle on wliich the Hindu Law is based that I venture most 
respectfully to oppose bis motion. Now, why is a man, under the Hindu 
Law, entitled to inherit the property of his ancestor? Not because he 
wants to enjoy through the possession of that property. He has no right-— 
in Hindtusndh^e has no right to ixdierit propc^ in order only to have for 
himself, ail the worldly pleasures that-are at his command which he can 
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purchuKo by mfans of holding property. (A Voice: “ Is that your 
^'lew?"). My view of tlu* Hindu Law is this, that a Hindu has a right 
to possess the properly of his ancestor only if he has the capacity to 
perform tin* live sucriiiet^s that he is called upon to perform 
bf^cause (»f his being a Hindu. Now, wherever you find an instance 
uheri' the son of a Hindu is incapable of perfonning those Hucri- 
iiet'S which is tlu* only justification of his holding the property of his an- 
ctster, >ou taki- away from him the right of liolding that property. You 
■vithhold from Ijitii that r:ght. bin \oii fjo not takt* away that right from 
1 children; and s. l,»r a> ina. jirineiple eoncerni-<l. it ap}>ears to me 
that it i'> a \try wliousoiia- jinnciph . 'rhe diflicultx would uri.se where 
this princi|»le w*iuid he exploited by -choming members a faiiiih, by 
hook or crook, to ^et:!.- lonin a p< rson v.lm iis not insaite nor otlnTwi-.' ijas 
;oi\ d-dormUy. uisaiiitx or soii:e ^^lh.■r iticuralde dis»»*ase which d( privt^s 
him i»t the riehl i»f hoklino proper: \ . At the *,atiie time uiie ha- to reiiielii- 
b* r that there is a gr- .-.ter danger if thi> wa.s removed from lli*.* Hindu Le.w 
e^ scheimng per>oit>. : \\;i- po;nt*'.| ..lu },\ ni\ Ihuiourahh* friend .Mr. 

lhu?jj::»chMn;:r, of schemijij. )<'T-on-, oi lawxers. taking advantage (if liie 
ctetonmtx of a man h\ m.iKme him a puppet in tlu'ir hands and t-njoj.iz;g 
tile iroit of his po^xevv.i<al ..i property, lait I want again t«i eiii)*hasise 
ihi^- fat** that tin* Hindu Law i.». - tiot roc.igmi^e tht* individual right of 
I'ohliije property unles- the hoi ler .if -ueh propertv i- capable of cthciently 
porformuig the s;e*ritices w h\ th‘ reason oi hi> being a Hindu he is 
t alle i upoji to perf«iriii. Alai in so far a^.. that is concerned. 1 am opposed 
io the motiiiii of mv Ilonoufdde fn*‘iid. Mr. Seshagiri Avvar. 1 

i*pent that 1 do not think tiiat the Law- of Mann sh<iul<l not be modified 
in .accord*ince witli the n«**MU of the tini--> i h. li<*ve that if the* laws of 
.Manu can be so modified as to bring about a reconciliation bi tween the rights 
of the (.amily wliich tlies itwi.st on. and tlie right of the individual as 

i ndersio.*.! in the West, if tiny ean he modified so as to hring about that 
rccoiuMliaiion, that n!oditi(‘.ilion ought to he w**lefime to everyone who loves 
this c<»untrv and its civilization But wheivvir there is a danger 

(if eitln-r of ih*' ideal heiuLi carrieil too f,ir so as to hring about the 

sutiordination of th** oiln r ideal ahs«»lutely. there we sliould stand out to 
oppose such a mod lication. It is m tlicse gromnls. Sir. that 1 oppose the 
Ifesolution. 

Mr. J. OhAUdhuri tC hitta.g-ng and Rajsh.ahi Division*^; Non-AIuhani- 
uiadan Rtiral) Sir. I have as high n jard for Hindu Law as mv Honourable 
fnend, Mr. Hangaehariar, hut I have no blind failli hi it. The history of 
the Hitnlu I.aw shows that it lias ch uigeil and it has progres.sively changed 
and at flic present nniinent when Hindu Law is being administered bv 
Kuropean Judges this growth has ht'on arrestt^d. Now. with regard to 
uhat my learned friend Mr. Rangacliariar said about the offering of 
( Illations anil succession, that is (»ne of the things in which 1 do not believe. 

I inys(df ftffer oblnti<*ns; I do that a^ moral duty to my ancestors. But I 
holieve tlnit the tiuory that succes.sion di*pend$ on the offering of oblations, 
is ft legrti fiction which wa.s introiliiced into Hindu Law and which is 
row disen'dited. T Iinve got higli authorities to support my view that tliis 
theory has done mor«' harm than othi»rwise. I am not atoning a case before a 
Law Court and I need not cite those authorities. I only mention this to show 
that my friend, Mr. Rangochtu*iar, is not right in hU view. I sav that not 
only Hindu Law, but Hindu civilisation. Hindu literature, have been very' 
progvesaive and they have even a scientific foundation. For instance, I 
do not entirely sympathise with my friend. Mr. Seshagiri Ayvar, with 
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regard to his object, but I have agivod to act on this Select Committee, 
because I feel that in certain respects the law might be modified. For 
instance, those «lisqualifications are based on what some would call, in 
scientific languagt*, rules of eugenics. It seems reasonabIt» tliat a lep^r 
sliould not inherit and insane persons should not inherit. Modern seit iici* 
tells us ami modern lawyers too are also trying to legislate that such 
persons should be exeluiled from inheritance in the interest of soeietN and 
our Hindu Law antieipatid that. But 1 .'iee no reason wliy a man who 
became blind early (»r even late in life aiul was in possi ssion of all his 
intellectual faculties sliuuld luit inherit. Hi* is ili.stjualiiit**! lualiT Maim s 
Code. But the judge-made-iaw that we have rnnv h.as dt'parttMi fnan ih n 
in many respects. 'I’ake the case of i)tlu*r ineuralde dise.ises. lhe\ have 
been held to be no l)ar to inherit:mce tir succession. So. I s,i\ these 
matters are the subject-niatters for inquiry in connection with this Bill. 

Now, .something has bt eii said about t xeluding ih ngal. Bui li«‘ngal 
has been rightly excluded as Nlie is not artecl<‘d in Jin\ wa>. J maintain 
that we are more pr<igre.ssive in regard to Hindu Law than oilu r part^ id' 
India. We can iiohl in<iivid\ial proju-rtx and we can disp.i.se of our pi<*- 
perty just like an Lnudislimaii or an\ other civilized an«i progressivi- people 
in the world. We can give it to an>bvjdy we like. That is the ri-ason wiiy 
my Honourable friend. Mr. S. shagiri Awar. has exclialed un. If \\e lind 
sons, heirs or c»ther niemht*rs of ihe family to be insane, we liaNi- th*- 
absolute right to settle or ^iinpose of t!u pri>fM‘rtv in an> v\av \\e lik*-. We 
would leave it to otlur persons, male or female, and ue uouid not li.i\e 
ir. to an insane person. It is nut thniut:h any fear of our fighting 
desperate character that the Mover has » xeluded us frr)m the i.c<*f)e of ihis 
law. I do not wisii to detain the House, liui I will onl\ sa> th.ii. anhough 
1 do not agree with the set>pe of the Bill in all its delaii.s. 1 h.>vr agrei d to 
serve on the Committee i)ecau>e in certain cases I feel that ^o|la of these 
dUqualification.s might i)e inquired into, and if p/»ssitjie, moditietl, and con- 
tlicts of decision removed. So I «lo not think that either m> frieutl. Mr. 
Rangachariar, or others ^vh»? are opp«»}iing it have made out any case for 
rut referring this Bill tf> a Select (’oimnitlec 

Mr, S. 0. Shabani (Sind Jagirdars and Znmindars; Landholders Sir, 
feel obliged to you for j)eriiiitting me to give expression to my views on 
this question. I am a Hindu hailing from Sind, and 1 have listened there¬ 
fore with interest to what ha.s been .said by previous speakt^rs from other 
parts of India with reganl to the question under considiTation. I am 
going to say something with regard to myself. My uncle’s fainilv will 
prfihably come to an end sf) far as the male issue of that family goes, and 
according to the Hindu Inw'. T will be entitled to inherit some of the pro¬ 
perty that belongs to my uncle. Rut it is a fact that it docs not even 
enter inv mind, or the mind of any member of my family, to sc* k to 
secure the property which is really due to the daughters of my uncle’s line. 
Just now we have h*M n told that the essential principle on wdiich the 
devolution of Hindu property depends is capacity to offer oblations. No 
female can offer oblations to the manen of her ancestors under the 
Mitakshara law. 

Mr. Jfamnadas Dwarka^: May I rise to pomt of order? The point 
of order is this that we are at present not discussing that principle of the 
law which incapacitates females; it is cmly a ques^on of drformed and ottier- 
wise incapacitated indivicluals. 
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Mr. Priiident: 1 do not see the relevance of the Honourable Member’s 
|)oint of order. \ 

Mr. Jamnndas Bwarkadas : 1 thought the point was not relevant to the 
issue before uh. 


Mr. S. 0. Shahani: Sir, 1 want to point out that thid doctrine that is 
being held out fur acceptance* by iiiy friend, Mr. Kangachariar, is an exploded 
doctrine with suine of the Hindus at least. 1 am a Hindu. Of course 
Mr. liaijgachariur is a very ortluidox Hindu, and 1 have listened with very 
grr*at inten\sts to wlnu In* had to sa\ with regfird to this question. I have 
nothing but admiration to offer for tlie imaginative manner in which he 
han handled liis uuieiiablc point, a point wliicli cannot be maintained, 
acco.»\ling to me. b\ imy ren^onable Hindu in the present day. He has 
run down llie fjP'.sent times and he thinks that those who hold contrary 
views are uncivilized; but 1 want to point out to him that I am as great, 
if not us orthodox, a IJinriu n.s he imagines himself to be ... . (.4n 
liftnunrnhU' Mimht r. “ If not gre.iter.”t Yes, if not greater. 1 am not 
a siavish «jbs<*rvir of ritual. 1 helievt* less in the credal part of religion, 

and more in tin cultural part (if it. Such a belief alone will enable me 
T unit\ t'. . th**r> v bo j;r »f» .is differeiit world-religions here in 

India. It is therefore that I make bold to come forwtu’d and say that in 
my own familv 1 think it \^ould be unimaginable that anvone ^ould on 
the gnnmd of capaoit\ to offer oblations seek to secure for himself the 
pn»periy which ou;*rbt t<i de\(ilve upon the daughters of his uncle’s line. 

1 have another iiistanct* to give, and that is this. Two brothers lived in a 
Joint family. One bnuher died leaving an only daughter, who has lost 
le r mind i w. .Viv tie* <\irvivinj iuMtlier and his t<» be deemed entitled 
to the property ili.tt h.i> liceii left by the father of this maniac girl who 
m‘eds pnaection biully ? According to the Hindus of the class to which 
1 h. lontr the purpiise.*; of the f>ropertv are quite different to the purposes 
which have been euiiim rated ii\ mv Honourable frieivi. Mr. Kangachariar. 

I have gMt to point out that it was Mr. Kangachariar who had the courage 
on a former oecasion here on the lloor of this House to get up and justify 
the institutio!i of dcr.i ihiMff in il ‘•temples that i?xist in Madras. Of course 
he is true to his own faith, biit such a faith to be recommended to others 
wh<« behnur l(» contmunities which can think rightly and consistently with 
reganl to in.*n an*i things in life. is. I think, at least a wTong procedure. 
Thfit \hi< .sensibU* Bill which has btnm proposed by my Honourable 
friend, Mr. Se'ih igiri A\\ar. should be run douTi on these grounds is a 
pilv : and it will be indeed a creater ]nty if this idll comes to be rejected 
on these grounds One real ilefeci in the Bill has however been referred 
t > [»y m\ H<»nourahle friend, Mr, Hangachariar. namely, that our Honour* 
al)lf^ friend, Mr. Seshagiri Ayvar. has omitted Bengal from the purview of 

his Bill. I n ally do not understand the reasons for this omistton. I do 

not impute motives, and T do not think that it is the desire to capture 

votes that has le<l to this omission. The omission to my mind has yet to 

he Accounted for. If the Bill is good for all, it must be good for the 
Bengalees too. Bengalees are said to be a pro^^ssive people w^ho can help 
themselves in the matter of inheritanoe. Quite true. Precisely on that 
ground it would not matter if the Bengalees we^ deliberately included 
amongst those who would be affected by the new Bill. 

The Bill under consideration is a wholesome Bill from every pednt of view. 
So far as I see^ on grounds of truth, justice and expeffieney tUs Bill ought 
io tod favour with all of us here in thb Bouse. 
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The Honourable Dr. Mian Sir Muhammad Shall (Law Member): On 
this Bill the Government have, after careful consideration of the opinions 
received from the various Provinces, decided to adopt a neutral attitude, 
leaving it to Honourable Menibere, including ofheial Members, but except¬ 
ing Members of the Executive Council who in accordance with past 
practice will not take in the voting to vote on the motion as they 
like. (An Honourable Meotbev: “ Why not leave it to the Hindus?") 
That being the position of (lovemmcml. it is hardly necessary for me to 
make a speech on this motion, lint there is one* point to wliich 1 think 
I might be permitted to invite the attention of the House. It has b(‘en 
said by more than one spt'aker that the real basis of the right of inhentanco 
in Hindu law is the capacity to perform (tblaiions. Well, until the passing 

IPM of certain enactment, apostacy or conversion to a religion 
other than Hinduism was a clisqiiaIili(*Mtion for inherit a net*, 
because the converteil person, having ceased to be a Hindu, was thereafter 
incapacitated from performing oblations. Nevt^rtladess. the Indian Legis¬ 
lature ])assed an Aet iUr. ll N. ii^ur: “ 'Ihe Le\ l.uei Aet of ‘ Dr. 

Nand Lai : " Act XXI of bs'»n.‘ i known a.s the Free»Ioiii of Iteligion A(‘t. XXI 
of 1850, whereby apostacy or conversion froiij Hindui-^in to nnothta* religion 
no longer deprives a person froin inlieriiing to iii< Hindu relations. 

Dr. H. S. Gout (Nagpur Division : Xon-Muhamuiadani: Sir. mv friend, 
Mr. liangacharitir, lias made a gratuitous reftTeiice ti) nu- in eonntction 
with his very orthodox views on Mr. /^t'shagiri Ayvar's 1011. 1 can only 

reciprocate the compliment by coiTeciiiu: a misstatement into which he 
has undoubtedly fallen in giving a Jiistorieal basis for the rule enun(Matt‘d 
by, not only by Alanu. hut also by the autlior of the Mitakshara, 
Vidyanoshwar, whom I shall jirt'sently cite, discjualih ing froiii inheritance 
persons w'ho are suffering from any disease. (.4 Wacr: " Incurable disease.") 
Not incurable disease. Now, my fri<*nd’s argument—and 1 hope the House 
will recall his argument—was that the whole floctnne of the Himlu law 
of iniieritance is based upon the doctrim* of sj»irit»ial efheacy. That, no 
doubt, is true, but it is a later doctrine. If you go far back into antiquity, 
you will find that the ver\ same doctrine pervadetl the archaic law* of 
Greece, Home, Egypt and China, and tin* fiam<lation £»)r nil those ancient 
laws was that in the noma<Iic life which our ancestors led the fighting man 
was the only man who wa.s entitled to share the spoils of war and. con¬ 
sequently, a man who was impotent and «levoid of sense or limb was 
incapable of fighting, and was therefore held to bo incoinpt*tont to inlierit. 
A spiritual form was in later days given to this extremely utilitarian doctrine 
which was the common doctrine of idl ancient societies; but in later days 
when the disability surviverl tin* occasion which gave birth to it. it was said 
that, as the disabled people were inca|wbie of perfonning sacrifices and of 
offering oblations to the deceased, they were incompetent to inherit. 
Unfortunately, the ver}' narrow doctrine enunciated by the earliest law- 
givers wfis emlarged upon by the later Smritikare. Yajnnvalkya, and his 
commentator Vidyaneshwar in his Mitakshnra, expanded the doctrine 
beyond all roa.sonable limits. If Honourable Members will turn to the 
Mitakshara they will find two clauses. He firsi^tes Yajnavalkyn who 
says: An impotent person, an outcast, and his issue, one lame, a mad man, 
an idiot, a blind man and a person afflicted with an incurable disease and 
others similarly disqualified must be maintained excluding them however 
from the participation,*’ upon which the autboi* of Mitakshara says: “ those 
who have lost a sense.” Any person who is deprived of an organ of sense 
or action by disease or other causes is said to have lost that sense. He* 
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expands the doctrine much beyond the original scope of the law of inherit¬ 
ance. Purely, Sir, the Mitakslnira will disqualify from inheritance any 
of our Hindu brethren who went to I’rance and lost their limbs fighting 
for their King and country. {Uao Buhadur T. Rangachariar: “ But not 
the law as it is.”) That i.s the law of the Mitakshara, that is the orthodox 
law, that is the law to whic*h in\ fri*‘n<l appeals. Surely my friend could 
nrver expand the doctrine to iliat extent. The fact is that, inspite of 
the rigid orthodoxy and unht'nding aud stem conservatism of my friend, the 
law has been expanding from time to time, and. at the present moment, 
th** original jiiirposf for whifh th»: narrow restriedions placed by the doctrine 
<jf inherilanee wen* emineiatod ha\e he»*n practically swept away. Cases 
aftri* «*asis havv mado an inr<»ad uf»on this narrov.* doctrine and mv friend 
himself admits that liov, nothing but the shtdl remains, the core has been 
e.ift'ii up h\ a. s. ri' -^ i f th ‘ir !/ord.s}iij>^ of the l*riv\ ( ouncii 

atid of the Indian ca<» s. Wlsal i- th.^ good of my friend now asking this 
II'MIt* to ri-it.Tatr an oM ob«;,»!.♦<• doetriiK* which is not th^* living law? 
A\’liat th«- go.* l of n!\ iri*. nd appi-aiinL' to the orthodox sentiments (d niv 
Hindu fri^-nds and '.;»\in'/ ” do not m.ake any inroad uf*on your 

aneiont la.v, Wlir-t i" tie* ot m;. f»*iend standing up here and saying 
that i»ur law is h.iN.-u iifMij; that tr -.n^eeialontal fact that he who is incapable 
of p- rforming a vaej-ifie.- ip.e ai.iM irnt to inherit. My friend. Mr, Jamna- 
das i arkadas. v.hi!** MT^o!oL->'iif. j f a* not being a lawyer, pointed out that 
the lav. We are nov fannini^tering is iho law of Mann. Will my friend 
he >urpri<*d to br at* th'‘t, if li. wishes to bring himself under th«^ law of 
Maim, iu' had hett*a* vacate tht' ricli pos.sessions which he has inherited 
fr.uii hi> f.ather. because Mami do*s not rt*cogni/.e th»' right of a son or 
wife t-o inherit : they are ela.ss<*^l .as (dinttels and have no rights of their 
own. [Riio Buhiuiur T /e.oi./ac/e/re.o : “That is not correct.’*) Bead 
that tlagu'ed portion, you will find the stat<*inent there. But surely my 
frii.md nuHt not labour tliat point. Thegt* are ancient doctrines. The 
inoiutuit you examine them you find they are likt* geological seams lying 
imheddetl in an<*ient histor\. and. as y<ui come up. you see tier after tier 
of fresh and n**w growth ( oming to modern times, you find that, while 
y»ju have the deejicst re\erenee f • Mie ancient law*, you follow not the 
ancient law to its letter, hut y<iu revere that ancient law to the extent 
wliieli is eunsonant with custom Manu himself says so. He savs in the 
cdosing chapter that custotn is transet ndental law and ho points i»iit. and 
that is a maxim repi ated by (i.autama. that, whenever people wish to 
know what is the correct law, let tive people, learned in the law. sit together 
and decide. Surely. Sir. that is .an injunction to this House to decide 
whnt is right. I shall give to the Honourable Members the ipsissipia verba 
of that v<?ry ancient and sacred inculcation; 

“ In enw for wliirli no rule h-is two given that course must W followed of which 
at lenM ten nr^hmiin^ who ero well iii^strnrtfd. skilled in reasoning and free from 
covetounness. approve.” 

Consequently. I submit. Sir. this is the ancient rendering of the modem 
Reforms Act and what is contained in the sacred law books themselves. 
There is justification for the doctrine that these matters must be all 
settled" by the consensus of opinion of the wise. When he speaks of the 
Brahmins he speaks of the learned—^He does not speak of people who are 
ignorant Brahmins. (Laughter.) T therefore submit, that this House has 
not only the secular authority of the Government it India Act but the 
sacred authority of the best law books, for going into this question and 
deciding it in cusoordanee with what is right and just. 
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The Honourable the Law Member has pointed out, Sir, that as far 
back as 1850, the Indian Legislature enacted a rule adopting the unanimous 
recomiiiendatian of the Roval Commission appointed by the Parliament 
Aei of 1882, sweeping away I lie ivstriction which existed under Hindu law 
by which the conversion to another faith was held to deprive a man of all 
rights to inheritance of ju-operty. Now, Sir, Mr. Soshagiri Ayyar's Bill 
surely does not make such a sweeping change. It is a Bill which is founded 
on the elementary principle of reason and justice. Two brotliers are bom, 
one of them is born blind and the other is bom possessed of sight, is 
there any reason, 1 ask, why the brother who is aillicted witii blindness 
should be excluded from inheritanceV 1 say. Sir, that if out t>f the two our 
sympathies should go out to any one it sluaild be to that alllicted brother. 
(Hear, hear.) And .et my friend would perpetnatt* the cniel wrMug ex- 
eluding those people who suffer from the loss of sight or limb from inherit¬ 
ing their patrimony. What justiheation tin re for such a course? i 
have already pointed out that there is absolutely no justification, if \ou 
examine the question in the light of reason. Sir, I do not wish to labour 
thi.s point. 1 can only liope that my friends, my Hiixlii frieixls in parti¬ 
cular, will rally to the support nf a measure which is inteinhai to placre 
Hindu law alongside tin- aher modem Ia\v>. A> m\ friend Mr. (’liandiiuri 
unwittingly remarked, under the Bengal law he can dispose f>f his property 
like any civilised man. I ask. Sir. shall not oiu* law be in line with the 
laws of other civilized jH*oples? 

Dr. Hand IiAl (We<T Punjab: Nou-Muhaminadai’d: Sir. this is i\ very 
useful measure whiclr has been iritrodneed b\ niy trif iid Mr. St-shagiri A\yar. 
^fv learned friend. th«' adv..cate < f ortliodoxy. 1 mean the Horiourabb* 
.Mr. Pangachariar, has t.tld U'i t*i l*.*>k at tiie soundin ss »>f the Uiiidii law. 
The soundness which b< hiis suggestial this—*’ that a man wla> is sutTering 
from an incurable dis* i>;e caniot \ih,\{ after biTiiself ; thendore be is deprived 
of the property, tbai that property m.a\ n»»t go to mUsiders. ’bbi-re is a 
prrwision in the Hindu law that a man who is born blind, uiio is a UlUT. 
\ ho is dumb, who i-. d* af—the otli;,r members of the family an^ h6\ind 
1o maintain him.” That i.s the mnii» ground whhdi he has ftirth In 
refuting the arguments winch were advanced in favour of this Bill. While 
recognizing the sanctity and superiority of Hindu law in imin\ resptfeta, 
other thfin the a.spect before us now. may I ask him, is hr* not aware of 
some cases in which mainlr nanct? to the.se unfortunate men was (linputed 
by th€dr litigioiLS relatbais. Their brothers, their relatioiH, will go in Court 
fiUd they will say '* Sucli a man is not entitled to imiintenanee on this 
ground and that.” So my learned friend must admit that, though it 
stands, and vr-rj- rightlv, intact in some* casc.^, the onlx»dox stands broken, 
to a certain extent, :j some quarters. ('ustr»ms have been intr*Kluced. 
n:td. at some places, even Hindus are not governed by the strict pruvisknis of 
Hindu law whicdi he has expounded r.»n the flrx^r of this House. Perhaps 
he is being, guided by what happons in his own Pn-sidtjney of Madras. The 
fact remains, how^ever, as has been argued by a number of previous speak¬ 
ers, that some of these ancient principles of Hindu law are not adhered 
to strictly in some parts of India. We connot deny that fact. After all 
w(? are not living 3,0(k) or 4,000 years back. We should not ignore the circum- 
atanoes that should guide the" Legialature of to-day. My learned friend 
vAsbes that these poor Hindus may not, even in some "fit eases, be flowed to 
see the light of day. He wishes that they may be confined to all those old 
provisions which under the present conditions and in some eases, do not 
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satisfy the present time. On these grounds, Sir, I support the measure 
whicii is, it 1 mistake not, a very wholesome one and should have the 
muiuinious vote of the Hou.se. 

Mr. N. M. Joshi (itnd other Honourable Members): I move that the 
<1 nest ion he now put. 

'I’iu* motion was adopted. 

Mr. President: T)e- (|uestion is: 

•• I’hut Ihf IL!1 Hi Jiiiuini ihf Hwulu L;i\v relaliiig to exclusion from inheritance 
o» criiuni (.lasHoi ot ; nd tt. ci'itain ilouhl.s. he referred to a Select Com* 

iiutt^ e i wrrMsliiii: I t .Mr. ( hioidhui i. lUo lialiadui C. S. Suhrahinaiiayam, Hao Bahadur 
T Ihiiiiiiu li.inai. .Mr. 14. VtiikJii.tpaiaaju, Br. H. 8. Gour, Lala Girdhari Lai 
Ml. Jl.oi iiajuirii V: lomli'. l)«\a f'rasad Sarvadiiikary, Mr. K,. B. L. 
/i.Ml. Is. Alim .Mr. .>i'*-hajj:n .Ayyar.” 

Till' ni'Mion wa.s id*>pttd. 


TllK ill.NDi; i..\ A ()1 lMlLl:iT.\NCE (AMENDMENT) BILL. 

Mr. T. V. Seshagiri Ayyar ^Madras: Nominated Non-Otheial): Sir, I 
}'. ]i».'\, iliiit I'll* lo this Hill \\vVi‘ fullv .set forth by the previous 

"pi aki r^. aiid 1 aU ^ ’iiii.k the to those uhjectioilS have been given 

h\ ju’evious Speakers. liiis l*iii is ai.».-»olulely nece»sar\ in order to enable 
certain lein.ile nieinher'' lu iniierit before agnates to the seventh 
dagrei-. piaet v..uid i»e earlier. 1 lind that even my friend, Kao 

I’-aiiadur Hiingaeiiarmr. >a\j> a reasonable Bill, so there is no neces- 

^it^ I'll* Hie tw -.a\ aiu i ll till .subject. 1 move; 

•* Tl'it flu- Hill til rinuiid the Hifidij uf mheni^nci- in cerUiii particulars and 
t) n-nue.i‘ ci-rOni d«‘U»»t'. ie reti'ired {•) a Seleet CemmUlee consisting of the 
till- lluiiii' Mt'fittur. K.to Haiiiulur T. Uun^nchanar. Kao Bahadur C. S. 

H.f 1’. V. ,'si-.u.Na.sa Hi'i-. Mr. B, N’cnkatapatiraju, Munshi 

I'i'.ai Ihi. r..il.,idu! Ni-h. Kaut.i Sen. Mr. Huniuiiidrai Vishiiidas, Mr. B. N. 

Misru, .Mr. K. G. Mr. K. v‘. Ne^jy. Lir. (Jour, Mr. T. P. Mukherjee and 

riu* wa> adnj ti'd. 
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Maulvi Abul Kaaem (l>ucca Division: Mul amivadan Kural): Sir, 1 

bcj.* to Ueve 

• rii.u the IMl Uf pri-\ ide i-r tiie Ih gistratiuii uf Waqf eelatea and the proper 
r»M»denM 4 i*f uvi'Miuts i.N jIu Mutawalh- of suel*. esiaic-s in British India be referred to 
a Si-h*et (’oiiimittee Hu- IL.iiourahh* the Home Member, Mr. P. E. 

rerci\al. Khan Bahadur .SmivuI Muh.inunad H.muil. Mr. Zahid Ali Subsposh, Mr. W. 
M. Hu^ttanally, Mir .Asad All. Kh.in Bahadur. Kao Bahadur T. Rangachariar, 
Chaudhri Shahah ud Dm. Mr. Miihaiuniad Yamin Khan. Khan Bahadur Sarfaras 
Husnain Khan, Khan Bahadur Zahiruddui Ahmed, Mr. Abdur Rahim, Haji 
^^ajihuddin, Mr. KaU'er-ud i)iii .\hmed, Maulvi Miyan Asjad^bMah, Nawab Ibrahim 
Ali Rhuti, Lala (..udhan Lai Agarwaia. Maulvi Abdul Quadir, and myself.** 

Sir, this Bill was introduced some time back, and I had to wait taking any 
furthe^ aotion on it because the Government of India had asked for opinions 
from the Local Governments and they were awaiting the replies, lliis is 
a very simple measure though it might look rather a cumbrous one on the 
faee of it. The object of this Bill and the pHndple which I want to press 
before this House is that there should be some sort oi oontrol over the 
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administration of waqf ostates. It is well kno\Mi not onlv to my co¬ 
religionists in this country but to all iiiy fellou-countrvinon and alsf) tc^ 
members of the Government that trust properties in this country are very 
much mismanaged, and the mismanagement and misconduct in the adminis¬ 
tration of these trust properties has become an oi^staniling scandal m this 
country. Several attt*mpts were iiiade from time to tinu* by various indi¬ 
viduals and public bodies to" git a remedy, but uufortunalelv they have 
always failed for one reason ur aiitUher. 1 hav“ purposi 1\ eou!ine<i myself 
to Muhammadan trust projieriies because 1 waiiteil to pruceed (Jii tlu- line 
of least resistance. 1 know for myself and I have been told th.at the case 
of the trustees of ilirulu ciiarilable endowments art- r.ot better th.in that of 
the Muhammadan institutions, lint. Sir, I tlMogbl it belter to eoidiiK-it 
to the endowments atTeeing .Miusahn..ns onl\. It not intended in uny 
way by this 1-iill to interfere with tlie riebt-^. the pri\i!eces or llie powers 
of the nuitawallis or trustees nf these ua*jf estate'-. n«.r is it intended to 
give anybody a right ('f interference with tia ir uork. Tin only thing which 
is wanted essentially is that eviry nmta.walli of a waqf estate should gt*t 
his waqf properties duly remastered in a ptii»li(‘ ntVaa* ami that the mutavvallis 
should bo liable to ren<ier uccoiintv tif his receipts ani! ex]>endi:ure. I nfortu- 
nately, Sir, we have found it the (*as*- that imitav\allis of waqf estate> gener¬ 
ally and the majority of cases tre.at trust property as their own persona? 
property. Cases arc numerous wlnav theso nmtawallis have not only u>ed 
the usufruct of these |»roperties .as their ow n. but bav.- horrou i*d money b\ 
mortgaging those properties and have sometimes .\.n etfecte<l a ‘e-le of 
waqf properties. As long as they have s«mit of these properties left they 
never admit that it is waqf property, but when every inch <»f land tipple 
taining to that trust is soM and goev int«» the hands of ntanMuhammadans 
the nuitawiilli apfiears beiore the mende r'^ tb* community in a plainti\(* 
mood and .says ** 'Diis is Muhammadan propt ri\ which has gtun* into the 
hands of Himlus.” J^ut primarily tin- inni;us dli liiinself is re^ponsibh*. 
In fact a large portion of wacjf trust properties in my }»rt*vince has gone 
into the hands of either non-Muhamniadaiw c»r tf) Muluiminadans as their 
personal property. In any case where litigation \'as started to recover 
these waqf properties, it was found that the interests of third parties and 
of bona fide purchasers wore affectcd. and in eipnty and justice our claimt 
could not he pressed further. Therefore. Sir. I want, and I have been asked 
by my constituents to demand it. that all these waqf j)roperties should lie 
duly registered in public offices so that if anyboily advtiuees money on these 
properties or if anybody wants to purchase those properties he has an oppor¬ 
tunity of ascertaining whether it wois the perstuud prf»perty of the miitawalli 
or whether it was trust property in his charge. He will do so wth his eves 
open and without any misapprehension. 

The second point is that there should be some sort of control, This 
control IS to be exercised by n committee consisting of Muhammadans only 
over the accounts and the work of the mutaw'allis. I am not a lawyer 
myself and I do not claim to ho at all a good draftsman. T have drafted 
the Bill to the best of my ability; in fact I hRv<> copied the mictions from 
various Bills presented either in the Viceroy’s Legislative Council or else¬ 
where by distinguished law-yers and other people; and I admit that there 
is much to be improved. The best cotirse to do that would he to refer the 
Bill to a Select Committee and therefore I have taken particular care to^ 
include in the Select Committee diaiinguished lawyers so that we may 
have good legal opinion and draltsmaa^p and a large number of py 
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Miihanitnadan frionds st) that all shades of opinion may be expressed and 
the matter thoroughly discussed in the Select Committee. 1 have been told; 
Sir, that the Local (ioyeninifijts in their opinions are unanimous in saying 
that this a itu*asure which ought to be left to the provincial Legislatures and 
that this Asscfinbly should not legislate for the whole country, this being 
one of the transh'rred .subjects or subjects which should be dealt with pro- 
vincially. i beg to submit, Sir, as J dirl when jntrodiicing this Bill, and 
ns the tht»n J^eader of lie* Iloiise, Sir William Vincent, remarked, that 
although it may or may not bo a r|uisti<>n from a technical point of view to be 
(iecided by the provincial (foverninents and by the provincial Legislatures, 

1 think that in such an inifiortant question as the administration of waqf 
estates there should bo a iinitV)nn law for the whole country and not con¬ 
victing Acts, one fra- Ih ngal. a second for the Ihinjab, a third for Madras 
arat a fourth for Bombay. Tliorohire. Sir, I hf)f>o this House will agree with 
me that th<‘ time is ripe n<»w when wt* should do something about the 
profit*!* managoiiifiit of trust ostat«*s and trust properties. 

It tioos n*it. fortunatoly f<ir me, intt.'rfere with any personal law, that is 
to sa\, Muhammadan law or with any religious institution, and therefore I 
have nv) apfirohoii'iions of tn ading m delicate corns. Certainly it will affect 
the veiled interests of tin* Mutawallis. but here we have to consider not the 
interests <if Mutawallis who ar,* in charge of trust firuperties but of the bene- 
heiaries who an* i^i be b* netit«Mi or who have to enjoy the trust properties. 
\\ aqf properties w<*re m ated by pious men for the benefit of humanitv and 
their co-rrlig:onists and it will be a great misfortune to the country if the 
monev which \n .as »*Mr-marked for th<‘ h**nefit of humanity and certain classes 
of fieoplr. wore to he ini*<apf»ropr':!t<*d by other fieoplo which was never 
the intc'ntioiT of tho^e who crertted those Waqf Estates. The Mutawalli of 
I hi* higg< st waqf propi rties in tny province is the (lovernment of Bengal, 
and iwiii un li r their managemint carried by a subordinate 1 am afraid 
lb** aqf is nut prof»erly managed and controlled. Therefore, Sir, the 
!ieeeHsit\ was ti It. :oid felt k.a ni\ for a long time for such a Bill as this. 
Mr Bang-’ichariar '^aid Tloit when inv friend Mr. Seshagiri Ayvar came to 
tills (*ounc!! he did it with the object of introducing certain reforms in the 
llimiu law. Sir. I came to this House not with that purpose, but with a 
distine't iiiatid.ite to pres*; tins l’♦.d before this IJfiuse, bec.ause attempts 
u. re III > b* previously by insself and my friends in the local Legislature to 
introdufi* a li'gislation of this kiii'i. in fact this very drift was sent to the 
liengal rrovernment and tlnw st-nt it to the CJoviTnment of India. The 
llovt*rr.nn*nt of India then refused section for its irnroduction in the local 
LeiMsbiture. because at that time they said it Was not a matter for the 
Provinekil ('ouncil hut for thi* Vicerov's Imperial Legislative Council. But 
luiw that m\ fadfih* in Beng.il havi* sent me here with a distinct mandate 
to pri‘ss this Bill. I have been told that I have brought it after the reforms 
and this is a sub|i*ct which devolvi"^ upon the Provincial Governments and 
it is not for the Members <if this House to consider. 1 submit, Sir, again, 
that in an important measure like this there should be uniformity of law 
for the whole country, and the law that prevails in the Punjab should 
prevail in Bengal and other parts of India as well. Thelrefore, Sir, I hope 
that the Government and the House as a whole will support this measure. 
Of course the Bill will have to be redrafted and reckinsidered and minor 
defects will have t«o be removed in the Select Comimttee or when the Bill 
comes before this House at a later stage.^ 1 hope, Sir, that the House will 
accede to my request and commit this Bill to the Seloot Qommittee tpr its 
proper oonaideration. 
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Mr. President: The motion moved is: 

“ That the Bill to provide for the Registration of Wnqf Estate.^ and the proper 
rendering of accounts by the Mutawallis of such Estates in British India, l»e referred 
to a Select Comr'ittee consisting of the Honourable the Home Member. Mr. P. E. 
Lercival. Khan Bi-hadur Saiyid Muhammad Ismail, Mr. Zahid Ali Subzposh, Mr. W. 
M. Hu.ssiinally, Mir Asad Ali, Khan Bahadur. Rao Bahadur T. Uangachnriar, Chaudhri 
Sliahab-ud-Din. Mr. Muhammad Yamiii Khan. Khan Bahadur. Sarfnraz Hussain Khan, 
Khan Bahadur Zahiruddin Ahmed, Mr. Abdiir Rahim Khan, Haji Waiihuddin, 
Mr. Kaheer-ud-Din Ahmed. Maulvi Mian Asjad-uMah. Nawah Ibrahim Ali Khan, 
Lala Girdharilal Agarwala, Maulvi Abdul Quailir and the Mover.” 

Mr. K. Alimed (Ilajshahi Division: ^luhamniudnn llurul): Sir, thcro 
arc certain difficulties which .... 

Mr. President: Is the Honourable Member raising a point of order? 

Mr. K. Ahmed: Yes. Sir. You will see, that inv friend. .Maulvi Abul 
Kasoni, has no justification at this stage to refer this Hill tu a Select 
Committee, because it was first intn»duL*etl in SepiiinlnT. Aft« r 

that, we have had three Sessions r>f this Assi*inl>l\. and in\ friend's i^ill 
is suffering from that disease which is incurable. 1 would refer lloimur* 
able Members in this connection to page of tin* Manual of Business 
and Procedure of this House. Paragraph 8i)A, page 29, of this Manual 
reads as follows: “On the terininuthm of a Session. Bills which iiavc 
been introduced shall be carried over the peiiditig list •>{ bu.siness of 
the next Session ; Provided tliat. ii tlu‘ .Member in charL"* of a Bill makes 
no motion in regard to the same during two complete Sessions, the Bill 
shall lapse,”—as it has lap8e<l. Sir, “ unless the .Vssemldv, on a motion 
by that Member in the ne.xt Session, makes a sjucial order for the con¬ 
tinuance of the Bill.” Sir, my Hunoiirublt* friend in his opening spftch 
to-day said that he wa.s not quite sure of his drafting. At the tinh 

he said that we shall try again to sit together to re-drafi tiu Bill. Sir. 
it is not u question of re-drafling only nor i.s it a quesion »*f putting addi¬ 
tional Members on the Select Committee, but hi‘ is afraid, Sir, beeausi 1 
am sure he has been sleeping over this Bill not only at the last Session 
but at the Session previous to it also .... 

Mr President: I would like the Honouralde .MembA t*. statr his p*'int 
of order. 

Mr. K. Ahmed: Sir, thou I take the objection tlmt my friend cannot 
refer his Bill to a Committee at this stage after the expiiy of two Session^!, 
because it infringes the rules laid down in our Maunal of Pnx'edure and 
Business, and, I submit. Sir, that this Bill should b(.* thrown out .... 

Mr. President: 1 do not quite appreciate the Honourable Metnb*ter''s 
point. 

Mr. K. Ahmed: Sir, if you will kindly read section 80A, at page 29. of 
the Manual of Business, you will see .... 

Mr. President: Quite so, I have referred to the section. Will the 
Honourable Member show me how that applies to the motion made by 
Maulvi Abul Kasem? 

Mr. X. Ahmed: Maulvi Abul Kasem introduced the Bill on the 26th of 
September, 1921. is clear, I suppose. Sir, If that is so, then after 

the September Session, 1921, at which be introduced this Bill, we had 
two SessioDs last year and then again this year 
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Hr. Pmidant: Does the Honourable Member suggest that Maulvi 
Abul Kasem has not made the necessary motion within these two ^Sessions ? 

Mr* K. Ahmed: Yes, Sir, he has not. 

Mr. President: Then tlie iloiiourable Member is wrong, because he has 
made the motion. 

Mr. X. Ahmed: 1 do not find it, Sir. If lie has, I shall be veiy thankful 
if that will be pointed out t(j me, Si\ 

Mr. President: J would rec<tnim»md the Honourable Member to exer¬ 
cise his intelligence in hndin*: out why Maulvi Abul Kasem is in order. 

Haji Wajihuddin o'ities uf the United Provinces: MuliHininadan 
Urban;: Sir, 1 heartily support the motion brougiit forward by my 
Honourable friend. Mr. .\bul Kast'in. 1 only wish tr) say that the name of 
Say ad iiajan Haksh sliould be added to the Select Committee. 

Mr. Preiident: The aineiidinetii in-ved : 

*‘ That the* naini' of Sayad Rajaii b-.- ('iddcd to the Select Committee.” 

The in(jti(»n was adof>ted. 

Mr. K. Ahmed: Sir. 1 oi>}*o>.‘ tlu* liill, because it cannot be moved 
at siH'h a late stage, I have siiown \oii the rule. I do not understand 
Iimw in the hkst threi' Session-. .... 

Mr. W. M. Huasanally (Sind: Muhammadan Hural): Sir. the Chair 
has given a ruling, and Mr. Kaneer-ud-Din Ahmed i.s not right in again 
speaking on this questkai .... 

Mr. Prssidsnt: Tlu* lIonourui>le Member can leave the Chair to take 
care of it.self. I rec<annu‘nded the Honourable Member (Mr. Ahmedf to 
•exercise his intelligence in understanding the Standing Order, but apparently 
he dot's n«»l proptise t(» do > 0 . 

Mr. W. M. Huflsanally: Is it right for Mr. Kabeer-ud-Din Ahmed to 
speak again when tln‘ Chair has given a ruling once? 

Mr. PreildBnt: It was not a luling—merely a recommendation to the 
Honourable Member from Bengal 

Mr. K. Ahmad : Sir, now I shall luHve to oppose the Bill. The principle 
of tliis Bill stall’d by him m the Siaiement of Ouject.s and Reasons is 
already contained in our existing law. We have got section 92 of the 
Civil Pr>ctHliire Utjde. 10(>8. and under this section w'e can tile a suit for 
rendering a pr«.>per accom.u or for a declaration invalidating candidature 
of certain Mutawallis if they iiave mUapf»ropriated any thing out of the 
waqf pnperty. Besides tins. Sir, my friend udinitti'd that this Bill was 
pressed in tiie Bengal Council, and they said that it was the look-out 
of the Imperial Council and hence it was referred to this Assembly to 
move this Bill. Thereafter. Sir. in 1020, there was an enactment in 
regard to this; it is Act XIV of 1920. called the Charitable and Beligious 
Trust Act, framed with the sainc object. Sir, with which probably my 
friend bag been induced to bring in this Bill before this Assembly. There¬ 
fore. Sir, we have got sufbeient protection under the present law, as it 
is,—it is Act XIV of 1020, wdiicb has amplified the whole matter with 
regard to charitable and religious trusts in this country, and section 8 of 
tills Aot applies also equally to waqf proper^ aikl Mutawallia in tills oountcy. 
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Tlierefore, Sir, it is not only unnecessary' but it is really contrary to the 
}>rinciple and object for which Goveriuiient has already provided enough 
law, suHicient safeguard, for the people of this country. 

Mr. W. M. Hussanally: Is that a Provincial or a Goveminent of 
India Act? 

Mr. K. Ahmed: 1 cannot follow my fnend. 

Mr. W. M. fiussanally: Is ihe Act you iire quoting a Pri>vincial or a 
Government of India Act ? 

Mr. K. Ahmed: It is an Act called Act XIV of 1920, passed here only 
two years ago, ^)ir. I suppose iny friend now will lind that it is a (iov- 
ernmont of India Act. If that is so, he will find also that it was only a 
few mouths before this Bill was introduced into this Assembly that Gov¬ 
ernment brought out safeguards for meeting my friend s difheuitirs and, 
therefore, this part of the Bill i.s unneei‘ssar\. Further, Sir, my friend has 
been saying in this Assembly this morning that t!ii‘ Government of Jb'ngal 
now is afraid because the Jbil has been inirfxliiced here and they d(t not 
like that this portion of the law slii>uld be passed ever) where, bul every 
provincial Government lias g».»t a right to pass its own law. Pht' Govern¬ 
ment of Bengal has givt'U its «,»pini»n and it .says this: “The pr*>p»»sed 
Bill, however, appears to be badly designed and proposes a scheme wliioli 
will interfere with the legal rights of the Miitawaliis and bring itself into 
conflict with the Muhammadan law. Having regard to the geia.Tal trt^nd of 
Muhammadan opinion which opposed t4; the Bill, the tiovernor in i'(nmcil 
is unable to lend it.s support to it. The times, arc ni»t propitioiLs f^r 
this legislation.” I'hat bei’ig so, my friends (|UeNtions with rega d to it 
probably will he swept away from the opiniori that has been read. Then, 
Sir, we find other ditbcultits bee ui.se in the (‘haritable Kndowinent Act, in 
respect of the Muhammadan religion tlie (li)Vermnent has always followed 
the policy of non-interference. The Mutawallis have to do certain acts, 
as far as their Mutwalliship is concerned, and thez) they will have to 
follow certain guidance or direction of* the donor that has been set out in 
the trust deed: in the ^\a(JfnamH the Mutawallis are empoweriHi to j»erfonn 
some functions set out there, as frjr instance to say their prayer, a.sk persons 
engaged or appoint ptrsons to offer certain things in the prayer hoyae, 
and so forth. And the propr>sed Committee und«*r sections 2 and 8 o)f 
this*Bill, I think, will liave the power of appointing even agents or naib 
Mutawallis; which will be interference with tin? Mutawalli's power at least, 
and that .sort of interference is not allowed by the Muhammadan Law. 
And since, the Muhammadan I.#aw interferes with the principle of my 
friend’s Bill the Muhammadans of India w()uld not oi)prove of it. Tliere 
is something which has been mentirmed in regard to legislation of these 
Waqf prf»perties. My friend proj*oses to simplify matti'rB, m that the 
money-lender may not be misled. Well, Sir. he may be the benefhetor of 
the money-lenders who are very much fond of lending money to the 
Mutawallis and taking mortgage of their property. But for this purpose if 
they go to the Begistrar in the Registration Office, they will find who the 
Mutawallis are and wh(>re the properties are situated; so the names of 
the Mutawallis and the description of the property mre available there. In 
every district there is also a CoUectoraie where there is a Becord Office 
which will furnish the required partioulan. 
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Mr. W. K. Hnssanally: I rise to a point of order. I believe my Honour- 
able friend, Mr. K. Ahmed, is now criticising the details of the Bill, which 
1 believe at the present moment he has no right to do. The question 
before us is whether the Jiill should be committed id a Select Committee 
or not, and 1 think he ought to confine his speech to that. 

Mr. K. Ahmed: If my Honourable friend will kindly confine his atten¬ 
tion to follow the |irincii»le wliich is exactly against the points that 1 am 
describing, 1 su|»p<»se the whole iiuitter will be siiiipliliecl. We see, 8ir, 
the principal object of iny friend who introduce.s the Bill is that tiun* 
must be a liegislmr, and if there are alresuiy registers kept by the (iov- 
i rnmeiit ofiic«*rn which will be )t gn at benefit to the people who want to 
l^•nd muney, wliut is the necessity. Sir. for this Bill? What is the principle 
and object set out in the Statement of Objects and Beasons of the Bill? 
Their position is not in any way h<*tter ofT, hut us it is slated therein that 
it is difiiciilt under ih. presrui law to liiui out the names of Mutwaliis and 
tin* descripti 'H of the |.roj>ert?es. If they are, Sir. alri'ady safeguarded 
h\ the prcM'iil law. and '>inef IPgu at h ast when Act XIV was pa.ssed 
in this ilouse iluTc is enouuii pn)visi<./n of law, wiiat is the necessity for 
inlnKiueing this IBII? 1 say ili. re is no necessity for hringing tliis Bill 
at all. I'hen, Sir, since the princijsal objects of this Bill is contrary to 
<»ur tenets of tlie Mn!)anim:»dan r»'lii.d(»n, because it interferes with the 
functions of the Mutwalli. and h» cau>< it will interfere with the donors’ 
intentions in settlim; a properiv h?k 1 saying that the income sli )nld be 
sp(*nt for certain jiurpos. s and it should (>** managed by certain pers .»ns— 
as a matter of fact we tind fr-m ijeiieration to generation, from son to 
graiuls(Ui. people of tile taiiiilv !nanage tlit‘ propertv.—wli\ should there 
he this law, Sir. to interfere witii that p<K>r Mutwalli and to establish a 
I)istrict (’oinmittee? Sir, I'tie District Committee or tlie District Mugits- 
trate or tlie (’ollector ha>. not g,>t an\ money, he has not got the mf>ne\ 
to defray tlie txfe nditun* that is neci'S.sarv. Tiu n section of the Bill 
tontcmjdates a ritral i'oinmiitee, tliat is to sa\. in evt^ry province there 
will he a Central Coinmilteie whose duty will be to go to the district and 
.supervise the activity of the branches of the District Committee (»ver 
which th<' District ^^Jlgist^Mte will and prt‘side. The District Magis¬ 
trate will preside <»ver it as ex*'»thcio member. Therefore my friend in 
the way he has put it is nr»t accurate. Here he has certain rules of law 
of tin* wa€]f estate, hut how is that to bo put in practice without suffi¬ 
cient money in hand. Government is not going tf> help in the matter 
unhr.ss they can show .sntficient funds in hand Wliere is that money 
coming from? Is there anything in the Bill to provide for the mainten¬ 
ance of those branch district committees and the central committee? The 
Chief Justice of the Bengal High CVairt and of the majority of the other 
Judges of the same Court have in fact opposed this Bill on this particular 
ground. The Calctitta Hiijh ('ourl says: 

“ Th«* Chief and .liidces do nut think that a case has Wen made out for 

amMidiiiK the procoduro under section 9? of the Code of Civil Procedure, 1906. The 
provision as to damages would, in their T^^rdships’ opinion, probably encourage 
fraudulent claims.' 

So there will be multifarious cases instituted against the Mutwaliis and 
the object for which the endowment has been made 11 be defeat^. Any 
peraon having a grudge against i Mutwalli or his rival relatives will bring 
a suit against him and that will interfere greatly with the discharge of his 
duties and the donor’s object will he frustrate. That being so. Sir, I 

€ 
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vehemently object to the Bill. There is behind this Bill Sir, a sinister 
motive: A person bringing a false suit against a Mutwalli may have that 
suit dismissed with costs, but there is nothing in the whole Bill which 
provides for tht? recoviTv of that nifmey from the person bringing the suit. 
W ith regard to the balance which may be outstanding in the hands of tlie 
Ixiutwalli, there is no provision as to liow it is to be spent, and that point 
the central coinmittei* or tlu* branch district committee will have to deter¬ 
mine. 1 iindi'rstaml that Dr. (»our has the intention of supporting this Bill. 
1 shall be glad if hi* will inlighten us as to the principle of the liill and I 
.shall wait to hear him with grt'at pleasure. 

But since, Sir. there are so many dilVicultit?s and my friend, who has in¬ 
troduced the Bill, has kiiidlx .si^lected m<- and <»thers to sit Itigether and to 
redraft the liill. we will have Xu recast the wlade thing, dhat duty must 
be undertaken by the Horajurable Meinbir who introduces the Bdll. He 
must know what the Bill is. If there are inisl.ikes and addilion.-il altera¬ 
tions art* nt‘cess,*iry here and tlu‘re. it can l)e carried out. hut 1 do not 
think there is an\ j>ractice in this Houm* b>r tlu Honourable Mejubt rs in 
redraft tin* wjiole thing .and recast it allo^a tber. In tluit eas<‘ matt* rs will 
be simplifieil if my trieiul will withdraw his Bill to (ia>, and lalo •»ur In Ip 
an<I introduce another Bill |»roh d)ly before the expiry of ih.* Session. With 
these few words 1 oppose the l^ill. 

The Assembly then adjourned for Lunch till Kive Minutes to 'rhn*e of 
the Clock. 


The As.seinhly re-assem})led .-itter Lunch at Five Minutes to Three^of 
the Clock. Kao ihihadur T. Kangachariar was in the (’hair. 


Mr. W. M. Hussanally: I rise. Sir. to support my friend Mr. Ahtil 
Kasem in his j>ropos,il to refer this iiilJ to a Select (’ranmittee. 

Mr. C. A. H. Townsend (J^unjah: Noininatt*d Oitieiulj; On a point of 
order, may 1 ask if there is a qiaa um present ? 

Mr. Chairman: Yes. 

Mr. W. M. Hussanally: Sir. this Bill has now been before tlic public 
for a considerable haiglb of timo and opinions in alnio.st every part f»f the 
country have been exf>ressed in reganl to it. The state of MuhuminadHD 
Waqfs all over tin? country, from one end to the other, has been such as to 
call for rt'inedial tneasun s urgently to protect them in almost every pro¬ 
vince, )ind the misaj)propriations tiiut have been committed by Mutwaliis 
have run into almost a proverb. In my own |>art of the country tlnre 
have been several cases nf that kind in which inutwnllis have 
r ctually Holfl mos<pies or lan«ls }ittached bj mosques or graveyards. 
{Mr. K. Alinird: ** FJeam* speak up.”) I thought my frienti Mr. Kal)C<*r- 
ud-din Ahmed had bettiT t'ars. x\t the present moment there is a case of 
the kind ponding in the Judicial Commissioner's (>>iirt in Hind in which 
some Saiyhls, who are mutwallis of a very important graveyard in Karachi, 
have sold large plots of land for a large amount of money. So far na 
■enlightened Muhammadan opinion i» concerned, Mr. Abul Kasem cannot 
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be too much thanked for having brought this measure forward b<^fore this 
House. 1 am sorry, Sir, that 1 could not follow my friend Mr. Kabeer- 
i d-din Ahmed. (Mr. K. Ahmed: *' Nor can I follow you.'’) 1 fun sorry, Sir, 
I eoiilcl not follow my friend Mr. Kabeer-ud-din Ahmed in his attack upon 
this Hill. No doubt he madt* a very coherent speech, but to me, unfortu¬ 
nately, it was almost (Iretrk. So far as 1 remember, Sir, he quoted the 
<ipinion of tin* lh*ngal (iovemnient as being against this measure, but, if he 
had turnerl over the pages of tin* lilue-l^ook, which is now before me, he 
Would havi- found that almost all intelligent and enlightened Muhammadan 
o]>inion in all provinces is in fa%-our of this Bill, and several Local OcAem- 
ments have also pronounced th<dr r>pinion in favour of the* principle of the 
Bill, though SOUK* do not agr»M* with the details. 

f will Ix-gin. Sir. by quoting the* Madr.-is Ciovemiiient. Here is what 

;i r.M. lhi \ bii\ : 

‘1!(>*: »wi!hf -Miuivtrr in uf thi* KeligiiiU^ and Charitalile Endow* 

no'iiiv ii.id ta tlie main principles (tf tlit Itill with the 

Ji.idin,; .Miiii.iiiiiM.'tdan r^pmseni.itivr.-. in tiic Legislative Council, and the views 
t-Npi '-s^rd .i:ji 1 th«' i.l'x*!\ai i<-ns itiadi' iii tin- fullowiiig paragraphs have their full sup- 

pvM. 

KMiightcrifd ^Ii.hamiiiad.’tn ofuneui i:i Thi>. as in other Presidencies, i.s practically 
niian!rno;e that a %« ry lai gi- luinihei ot * iitl *wriient> made hy pious Muhammadans in 

? h* ha\* I.. or t♦‘itiMl :•* the private Itenelit of individual.^ contrary 

?<i the \%.shrs Mt tin- t- iiiiil.r, ?ha; their .ailniinislratiiui in many cases has 

to \»st III ttM> l(aI!d^ nieflirit i.t and ufi.scrupulous mutwalli.s and that effective 
iMea* u* s sh-tuld i ' atl' plrd at an «a;iy iia»e for prewnling waste ami mismanagement 
ot .Muh iMiiiia Ian ptiidit friets ati i t«i ensure tliat the endowments are appropriated 
t.'i tin* piirpu,*-, I..1 wjjjili Ti<«y were founded. The iu*ed for suitable legislation is 
llif'nlore </b\j»iuv. 


'I'he l.iw gn\,rii(nj Muhannnad.in religious endowments in this pr<»vincp is Act 
oi lbtv5 ami it few Mtiharnmadaii coniiiuttees exi«.t in certain dn»tricis. They have 
t<*t been mu ce>M'il m pie\eiiiing lnt^a{>pr•*pnation and mi.stnanagemeiil.*’ 

•Sir, I shall j»rot*ri‘<l furtluT. Let us come to Bombay and see what the 
Bombay (lovirniuont say. it is this; 

It will be ..l;Mr\ed that the Anjuinaii i l.slam, iMunbay, while approving the 
prupitsul J.»r the n g’stratu.n tjf wa*ifs, i'. op|>«i.sed !•> the complicated and detailed 
iiUerferi’iite in their management whi* h the provisions of the Hill would entail. • ♦ * 
Tlieie js. however, a \«iy consider. iblc body fd t*piiu'.»n in favour of .some measure 
ftir c»impulsory legislration of w.ujf e.uale** and for liic maiiitenance and publication 
o! aciounts. If a juattical me.iMire of ’Ids nature can In* ib vi>ed. the Government 
ot Ih.mbay would favour :t. li \sould bi- nece.'isary tf> pieserilt^* Ih.il all expenditure 
should b«** met fn Ill fi*e*. prescribed for the purp<^se or otherwise and that no part 
should fall ifii l*rovinciiil Iveveiiues.'* 

The lluntiuruble Mr. Justice .\ston s:i\s; 

“ 1 approve of the provisions of the flilh’* 

In Bciigid, again. 1 find -Maulvi Shams-ul-Knlunan, Secretary, District 
MuhaTnmudan A.ssuciatiun, Khulna, says; 

‘ I have the honour to inform you that the Registration of Waqf Estate Bill was 
discussed at a meeting of my .As.s(K*intioii and am of opinion that the Bill is a ntjcesaity 
ill order to prevent inihiise of waijf e*laU's by iheir muiwallis, but with these follow¬ 
ing mudifications in the Bill itself.’* 

Then lie goes on to »tiggoj^t certain modifications with which for the time 
being we are not ooncemed. 


0.2 
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I could go on quoting. Sir, from several opinions, both of European and 
Muhammadan officers, as well as public men; but I do not wish to waste 
the time of the House. The United Provinces Government say : 

“ It will be observed that the majority of those consulted are emphatically of 
opinion that some machinery for improving the administration of waqfs is eminently 
desirable^ since there are undoubtedly many cases of mabadminiKtration, though possibly 
the case is stated S(^>me\vhat too strongly in the preamble to the Bill,” 

The Punjab Government say ; 

“ I am to point out that the opinions t*f none of the large holders of shrines, who 
in the Punjab are fairly numerous and very influential, have l»een received, but it is 
aLticipated that these men’s influence \v«>uld be thrown against the Bill, ns undetrmining 
their prestige and requiring a stricter system of accounts than most of them have bet^n 

in the habit of kteping.Ilis E.Ncelleiiey in Council sngge.sts that the Bill should 

confine itself to the compulsory registration of waqfs and the publication of accounts 
and these processes should be carried out not by tiu* CollecU»r, but (as with companies) 
by the Inspector-General of Registration.’’ 

Then, Sir, I would quote* the opinion of the Honourable Khan Baliadur 
Mian FazI-i-Husain, Minister for f'ducation, Punjab: 

“ The Muhammadan public opinion is in favour of a Bill providing for registration 
of w'aqf estates end the proper rendering of accruinls by the mutwalbs of such 
estates.” 

The Burma Government say: 

“ So far as *110 Bill simplifie.s the pnxedure by whicli dishone.st inutwulli.s may be 
brought to book, it seems to meet with general approval.” 

Bihar and Orissa say : ^ 

” Muliammadsii opinion in Bihar and Oris.sa g€*n<*rally welcomes the Bill in 
principle, and the Governor in Council accepts the need for some belter regulation of 
the administratio 1 of w'aqf.s than the existing law provides.” 

Sir, it will thus he ohservt.'d tliat ptThaps with the exception of the Bengal 
Government almost all the other Governments are in favour of the principle 
of the Bill. My friend, Mr. Kahet r-ud-Din Ahim^ referred us to Act XIV 
of 19*20; in his opinion that Act is quite .sufficient for the purpose for which 
this Bill is intended. But if he had nwl that .\ct a little more carefully 
be would have found that that Act does not affect the question that is in 
issue at the present moment. The Bill as brought forward by my friend, 
Mr. Abul Kasem, is a sort of preventive measure and has for its object tlie 
compelling of rautwallis to register their estates and keep regular accounts; 
whereas Act XIV of 1920 applies only when a breach has been committed 
by these mutwallis. Until a breach has been committed I do not think 
that that Act can apply. Moreover so fur as that Act is concerned, only a 
man having an interest in the property can move the Court, and I am not 
sure whether any Muhammadan can move the Court, because the word 
‘ interest * is a very wide one, and I do not know if Courts would hold that 
any Muhammadan* has got sufficient interest to move them. 

Then again, Sir, what is the eventual remedy imder this Act XIV of 
1920? Wfj must go once more to section 92 of the Civil Procedure Code, 
that is to say, we must go again and file a suit for the mismanagement of 
the estate. The only difference, if one proceeds under this Act XIV of 
1920, would be that whereas under section 92 of the Civil Procedure Code, 
the sanction of the Advocate General is required, under this Act no such 
sanction would be necessary when a District Judge has decided that a 
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breach has been committed. Therefore. I believe, that this Act XIV of 
1920 hu absolutely no application to cases which would be covered by this 
l^ill if it passes into law. I wish. Sir, my friend Maulvi Abul Easem had 
m^e his Bill more general so as to.apply to all kinds of trusts, whether 
(Hindu or Muhammadan. In that case, perhaps all my hiends here would 
have helped him all the more readily. But all the same, 1 would beg of 
my Hindu friends to support this Bill, because if they do so and if this Bill 
is passed into law, thc:ir turn will come next, and so far as the Hindu endow¬ 
ments'are concerned, 1 have not the slightest doubt that in eveiy part- of 
the countiy* tht*re are very large endowments, perhaps larger than even 
Muhammadan t-ndowinent.s, which require protection a8 much or perhaps 
more than what Muhammadan endowments require. So far a.s the (jovem- 
ment in this matter are concerned, I am sorry to say that it is my impres¬ 
sion that they are going to oppose* the Bill, not because that they do not 
like the principle of the liill, hut because? they consider that tiiiies an* nut 
propitif)iiB. 'J’lmt would he, 1 believe, their principal objection that they 
will take to the Ibll. I am not sure. Sir, that times are not propitious for 
a Bill of this kind. f)n the contrary. 1 am strongly of opinion that times 
are more propitious now than what they would he any time hence. The 
feeling of the Muhammadans all ovtr the country, more e.specially of 
enlightened Muhainmudans. barring tluxe who have got vested interests in 
tliese endowments, is generally in favour of a measure of this kind, and the 
feeling of the Muhamm.aflan [uiblic generally is changing from da\ to day 
with regard to the managi iiient of thes<» estates. I am not sure. Sir. if 
Ibis Bill is tbn)wn tliat we will not be having another Akali move¬ 

ment in India so far as the Muhammadans qrc concerned, because the 
Muhammadan public f<‘el keenly that their endowments should bti managed 
wtdl .and P gular aecounts slaaiM he kept and should not he misappropriated. 

1 then fort* warn tin* Oovemmont that if they do not allow this Bill to 
pass into law. they will h.ivi* \a*rv considerable difficuHy with the Muham¬ 
madans of tin* c«>untrv in a viry short time. Sir, 1 support the Bill and 
also the motion that it he referred to a Select Committee. 

Maulvi Miyan Aa]ad-ul-lah (Bhagalpore Division ; Muhammadan): (The 
Tloiiourahb' Meifilier f]M kt* in th»' V. fnaeular*.) 

Mr. J. Ohaudhuri (Chittagong and Bnjshahi Divisions: Xon-Miihain- 
nuidan lUiral): Sir. 1 risi* to a point of order. The Hrmourahlc Member is 
commenting on the details of the l^ill. Will the Honourable Chairman 
decide whether it is relevant? 

Dr. H. S. Oour (Xjurymr Division: Xon-Muhammadan): The Honour- 
nhle Member has l<»ng since dealt with the principle of the Bill. Now he 
is going on cla\ise by clause analysing its purpose and commenting upon it 
Vnd what it should contain. At tliis stage I submit this discussion is a 
little out of order. 

Mr. Ohairman: 7 he Honourable Member is bringing his remarks to 
a close. 

(Maulvi Mian Asjad-ul-lah intimated that he had finished.) 

Mr. H. Tdnkinaon (Home Department: Nominated Official): Sir, 1 
wish in the first place to express the sincere sympathy of Government with 

* The origins] spoech together with an Engliah tranalation will be printed in 
a later isene of tbeie Debates. 
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the object of the mov.^r of the pregent motion. He desires to ensure that 
the reliitious endowments which have been made by pious Muhammadans 
in the past shall not be wasted. That, Sir, is an object which 1 think 
must commend itself to all Members of this House. The liill, Sir, was 
introduced on the 2bth September, 1921 and was circulated l»y order of 
Government. My Honourable friend Mr. Hussanally has referred to some 
of the opinions of Lo('al Governments. 1 think that it is of the utmost 
importance in eonneetion with this Hill tliat we should can*full\ conside r 
those opinions, and necordiivsjly i do not pnipose to apolo^dzr for aj?ain 
reading out some td tlie opinions. VVe will take tin* Oovenin»i*nt nf Madras. 
My Honourable friend rtad para^ipli 4 of lln*ir letter; he (unitted para;.'nt|>li 
5. Paragraph o says : 

“ 1 am however to point out that such legislation is mf»re appropriately left t«» the 
h»fal Legislatare.s, and llunich tin* latter may not. without the previous. ..anetiot) <f 
ine Governor General, modify or repeal any of the provisions of the Charituhle and 
Keligious Tru.sts Act of 19^, they ha%'e .sldl ample seope for legishiHoii in tlo' 

direction. The east for all India legi>Iatiori on a mati*‘r of this kind i.h tiierefore in 
the opinion of this Government extremely weak. 

A deeper analysis of existing etuolitions. howiver. imisratev that for many yea*** 
tv> come it will he the part of wisdom to continue this poliry. MuhainmiMhHii feeitng 
is very .sensitive t(. outside inierfereiHe with the*i religem and partirufiilv s** undn 
the present political t-onditums. I'his tioNernnient are therefore i-mphat ua!l\ >f 
opinion that it is from a political and admiuistr.iti\e point of unsafe tt» * .i*-? on 

the ColU»t‘tc»r of a Pislrict, as .Mr. .\hul Kasom’v Ivil proposes to do, duties are 

lamnd to bring him into frequent and .serious c»»nHu*t with .Muhnmmudan religious 

ffc^elings of the orihodo.x ty|>e.” 

I submit. Sir. Ihrtt tin* wImIo princifilo of this liill i< inv-ilvcd in tli** 
cfintrol given to tiu* ^r. Wc will turn t*» thr Govi rntm iit id Ih.mliM\ 

The Government of Hi.tnhuy commene** thrir r»*mtirks us f'»l!'»\\s: 

'* The Goveruinent of llumhay are td the opuoon that the ad iption of the Itdl 
would involve a decided rever.Mil of the long e.siiihli.siied poluy of r;on interf'-rem e 
in religiou.s matters. The opinions elicited indicate a \vid** divergcin** 4»f i.pinion both 
as to llie principles (d and as to the practical expedients proposed in the liitl. 

Though endeavours were made to a.M'»*rtain the views of the Muhammadan community, 
very little interest has been evinced, and many of the hnal c.fhcers report that they 
have ru»t succeeded in eliciting any reply, fnmi the Muhammadan Anjuiiians and 
Association.^ consulted. ’’ 

Then follows the passage that was n-ad l>y my Honourabh* friend : 

“ In addition to this,” 
the Local Government go on to say : 

*‘ the burden of ialnjur and re.spoii.sibility which would Ik* entailed on the exrvulive 
officers of Government wmiid he e.vces.sive. On these grounds, the Goveriinient of 
Domhay con.sider that the Hill .should be oppo.sed. ” 

My Honourable fricud read tlie next paragriijili. which I submit i.s a 
paragraph not applying to tlie present Hill. Ht* then rtderred to the remarks • 
of Mr. Aston, the Additional Judicial Commissioner in Sind. Hti read the 
f:rst six words or so which wen* to the efTi*et '* I approve of the provisions 
in the Hill ”, be omitted the following words except those in Chapter III 
(which shftulrl in my opinion he omittedy* —those, Sir, are all the provi- 
aions in the Hill ndating to (V)mmittee.H—” and the subse(|ii(*ni provisions 
relating to (?fe*ntral and district committees If all the machinery goes. 
Sir, then th(*re i.s nothiTig left in this Bill. 

I do not think triv Honourable friend referred to the opinion of the 
Government of Bengal. They say: 

, ** I to say that there iv a general conaenaui of opinion that aomethmg: 

•hoald be done ai order to prevent the misappropriation of charitable and religious- 
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cndowmeiitit hy diKhonest mutwallis, and to recover charitable funds which have fallen 
into the hands of private parties as there can be little doubt that there are many 
and valuable estates throughout India, including Bengal which are grievously 

nismanaged and misapplied by their mntwallis or trustees. 

The Governor in Council would therefore welcome a well designed Bill to deal 
vith s^'h euduwiiieiits. ” 

** 5. ine proposed Bill however appears to be badly designed and proTOses a scheme 
which \v,!i interiert with the legal rights f.f the niutwallis and bring itself into conflict 
with the Muhammadan Law. Having regard to the general trend of Muhammadan 
opinion which is opp4.»sed to this Bill, the Governor in Council is unable to lend hia 
sup|>ort to it. The times to<i are not propitious for such legislation." 

\V»' tlicn g'o oil to Ihi- rnitfd iVivincts. The first sentence was read 
by niy Hoimurahlt* the inxi sentt-nee was not. It runs: 

** On the other hand, those who have been consulted arc almost unanimous in 
ctwidetniitng the j.iovision of the Bill whicdi prop<jses to throw upon Collectors the 
oiicrmis and invidious duty of improving the administration of trttqff*,*’ 

f.nd S i nil, Sir. Wo can /o thmugh all tlu* ojiinions of the* Lmuil Govem- 
iiii'iit.s who huvr naliy suiinnarisid llit* opinions of the difTercfnt authorities 

.oflndal Olid Muliaiiiiiiadan - -coiisulti-d by ibeni. Wliile it might be said 

llu n- i-i \i‘r\ grin ml npinion ilint t iidnwmeiits iiiadr by pious Muliain- 
inndaii'; in tin pa-.! nr*- bring ua.'-trd. ibriv i.s practieally an unanimous 
« piniiin. Sir. fruiii all tlu- auili<*ritit s c iwiilted against the Hill. Due of 
tin crn ai ins taheit is t * tl w.»rk In? thrown upon the C'olleetors. 

?dy ll'in nirable frii iid, Mr. IIussaiiailN. dije-ts tf> references U» detail, but. 
Sir, under tin Standing t h*der-* of ild.^ ibuise 1 tliink details must be refer¬ 
red t'* in s.» tar a-. tbe\ are nee< s^ar\ I > explain the principle ed the Bill, 
rialri* 1 ‘d iLe Act the .Mutwalli is bound to submit information to 

(’*»ib'et>»r uitbin u 1j*>.n,* juri.->dieti.5n tin* waqf property i.*. Under section 

the ('•di.et'kr lias to i*aii e^r liirtiier infoniiation. and so on. Accounts 
iia\e to bt* .submilteil to iht* Collector. Then the Collector is ex-officio 
l‘:« ^ident of the Dist.-let i’l.inmittie. This l)istrict t'ommittee. presided 
<\er by the Cfdlector. undtT elause 18, has to obtain full infoniiation from 
tlu public reionls .•!* by iii(|uiri«*i respecting all waqfs. and so on. Sir, 
tliis Bill does not distinguish at all between waqfs of large value and waqfs 
of small value, ami the labours wliich •^viil be thrown upon the Collator by 
i's prv^vi.sinns wnild be intolerable. Sir, 1 a.sk the Asstiubly to recognise 
that this Bill deals a tmiwferred subjeet, the subject of charitable 

i nd religious end»wmerds. How. Sir. can we pn>piTly uud rightly in this 
Central Legislature tho-w ui»oii the Ministers who ar< responsible for the 
administration of that subject, the burden which it is jiroposed by this 
Bill t(» lhr»>w ufion them notwithstaiKiing their opinions, as expressed in 
tliese letters from llie Bocal Governments, 1 do not wish, 8ir. to refer to 
the long disciisshui which tcH>k phut* in the sixties of the lust century which 
led to the Act of IHbd by which Government executive otBcers were dis- 
Noeiated fmm the exerci.se <d authority tiver religious trusts. Nor do I i^dsh 
to refer at length to the very lengthy diseussioii which eventually resulted 
in the Act of which in my opinion was very relevantly referred to 

by my Honourable friend, Mr. Kabeer-ud-Dm Ahm^. The main principle of 
that Act I may say wa^ that any general ali-lndia enactment should not 
authorise or sanction any system of control over these endowments by the 
executive authority, hut should recognise the agency of the civil court only 
and throng tbem afford further facilities for obtmning information r<^arding 
the working of these endowments and controlling the action of dishonest 
tru8tt)es. The scope of this pro\dsion may in time be extended by local 
or general enactment, hut this Bill is fundamentally opposed to the prin¬ 
ciple adopted in the Act of 1920. The Indian Legislature may pass this 
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Bill, but if the Bill is passed, I think there is little doubt that the Mubam> 
madan public will not accept this as evidence that the Bill was really 
needed. 1 think there is no doubt that the conser\'fttive section of Muham- 
inadaiis will undoubti'diy he hostile to the operation of this Act. 1 believe 
T am merely stating' a fact, and 1 do so with no intention to east any 
discredit upon them, bu^ is it not true tiiat the Muhamniiulan masses are 
singularly ignorant, gullible and fanatical'.’ ^VouI^l not the persons entrust- 
ea now with religious endowments organise oppt*>iii-*n to this Bill if it 
evt»r becomes law, a!id would they not ijuiu* easily bi‘ al»le to exeitt' fanatical 
ftaling in e»*nneelion wit’n tliis subjeet V 'l l\e Kxeciitive l b.vernmeiit of 
India is res)»onsibIe f«>r law and t*rdtr. but we d*> not wish to have to meet 
all the odium whieii wiii ariv, from i.h. .athtjinistr.iti '*0 ^ t .‘^iie.b an Aet a.s 
t?'is. 'I’liat tfdiiim. Sir. will fall «.n tin Kxa eiitivt’ < iov.‘rnne fit and not oft 
tile Legislature. And is tise Lfgi^latnre prepared t«» iic.-rpt re.s)'..lisibililv 
b r the matnur in wliieh this liill will bi administeri d V (i-»\evfnnuit fratiki\ 
admit the iteeds for < fleetive eontp*!. but tli** pn st f.t f.»easn'-e i--, in otir 
(.}»inion. unsuitable. W'e an* udI f^pp »Nftl t.> ♦}*»' pritn ip!. of betifr super¬ 
vision over thes.* religi ais » fid«‘W ffiefits. but lliink, that jiny legislati-m 
going widely bo\ond the lines of the Act uf IbliO shraiM gtni'rnJly 
be local legislati<»n. Aia(*biner\ for control must be in lehinerv 
design(Ml or accepUnl by the responsibU* Minisb'rs. It must also 

not associate tlu* eXfcutive authorities of (lovirmnent with the 

detailefl control. You, Sir. an* wtll aware of the Jiill now' befuro 
the ^^adras Chmncil. I believe tb:it that Bill has met with a good 
deal of op])Osition. It possibly goes loo far. but. so does the pres# nt Bill. 
1 may add, Sir. that, if aij\ J.f»<*al (htv* rnim nt desires t.» pass lt‘gislatir-n 
dealing w’ith the and d«'*s p.as.s smdi b gisbation in tin ir hH^aP 

Council.^, then the (ji>veniffieffl of Itidia tire prepand to tak»' fib steps 
ie(|uir(‘d to supplerniitt stieh legislation as imiy })e fiec**ssarv. \V»\ Sir, 
cannot, howt*ver. accept the principle of this Bill, and, therefore, 1 must 
regretfully opj*ose it. 

Khan Bahadur Sarfaraz HuBsain Khan (Tirhut Divisimt; Mulinm- 
rnadan): Sir, after liearing m\ frieiw.[. Mr. Uussamillv, I thought thiit the 
Bill was siipported generally b\ <h»venimenl, Imt 1 fejir llnit his not hav¬ 
ing read lower flow n wffuld inisle.-al the House, I wish to ht* fair, aiifl, after 
listening to the.se two gentlemen, Mr. Tfinkinson and Mr. Hussonally, I 
thought that, unless I (h alt with tlu'se two paragraphs. 1 would be mis¬ 
leading the House. The Madras Hovernincnt Kays: 

" 1 am, however, to point out thnt such legislation ix more appropriately left to 
h'cal Legislatures; and, though tiie latter may not, w’ithout the previou.s xariciton cf 
the OoverrM*r General, modify or repfal any of the provisions of the Charitable and 
Kcligious Trusts Act, 1920, they have still ample scope for legislation in this direction. I 
am to a<ld that this should not be understood as a mere technical argument based on 
the letter of the Devolution Rules. The conditions of the different provinces vary 
c( iisiderably. Mul ammadan public opinion in religious maiter.s in ibis province, for 
ir..stance. is far less advanced than in certain other provinces of India, and is not 
prepared to accept legislative inroads into custom and usage with the same readiness 
that those other povinces appear to be. The case for alMndia legislation on a matter 
of this kind, is, therefore, in the opinion of this Government, extremely weak." 

I have ftlso seen the opinions of other Loeal Governments and, in my 
opinion, they are generally opposed to the Bill. Now, yvith regard to the 
opinion of Muhammadans, I have been trying to read these opinions. 
Baluchistan is a Muhammadan country and with regard to that province it 
is stated: 

** The matter has been referred to the Anjnman-i-Idam at QaetU which rcpnsHiU 
the organised Mahammadan opinion of Baluchistan. That body hsa pr aai it a d a 
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unanimous opinion against the introduction of the measure in this province. Its 
niumbers view with suspicion any official interference with the management of what 
IS purely private religicius pr^iperly nnd would strongly resent any attempt to hamper 
the unfettered administration of "these pious trusts hy roeml>ers of the community 
fur whose use they were ordained. The ordinary law should in their opinion be able 
adequately to provide for differeiitiatiuii Vieiween fraudulent dispensations and genuine 
charitable provisims.*' 

After rojuliijo t!n‘s<* opinions onr* cannot help saying that the Govern- 
m«*nt generally art* oppos^fl to th** Bill, not to sp(*ak of the people aUo. 
The organised opinion of tin* Mtiharniiiaduns in Baluchistan is opposed to 
the Bill. 

Mr. J. Chaudhun: Are thf Indian Muhainniadans oppose<l? 

Khan Bahadur Sarfaiaz Hussain Khan : Yes. 

Now \oij ha\i* to look to tlif eolidilion of the country also. In j^ara- 
graph 7 lie Madras < io\rmiiu nt .sa\ : 

" Pror«*»-diii,j; !o the prui< i]>l<‘s ‘>f Mr. Abul Kasem’s Bill, I am to refer first to the 
vimu i uj yi*ur r^-f* r*‘i« r. r i:.. whether a departure .should now be made 

f.*om the praicipli' • i oeri.in*:;: followed saice 1863 that the executive 

otlaers of (hon .auerit ,sh<*ijl 1 I--* f-ntirily frer* from any connection with jeligious 
tnistN. If IS qu it poiwi<le ?o argin* that, with t)ie introduction in the provinces of 
.'ill e.\«Mulive r<'.fwiiMi-l**, tiiouch pariMil), to a repre.seritativc Legislature ba.**>ed upon 
a wide ebi’l* r.ite. this poiay of ii<.n .ni. rf«'i»m e nwd i.ot conlmue to be :«icTo.simct- 
.\ deeper IS »if v\i,siiij^' <ond)*t -ns, liowivcr, indicates that for many years to 

It Will U.* thr part 'if w,s.l< in to coiiunue ibis policy. .Muhammadan feeling is 
si-ry sensitive to oufside rtirfcrence with religion and particularly so under the 
presf'itt |Mihtir;iI t;< ndifi 

'I’lirn I uisli tn place f»nr inorc point ludoro the House and it is this— 
\Vr- h.a\r got Ministers n«>w and ihf'*s(' Trusts arc iindtr those Ministers. 
J.s tills all India liogislature <‘ntitlod to pass this legislation and force it 
u[i'in them unlfss th(«\ want ilV Tliat is a point for tlio whole House to 
onn.'*iilir. If tiny c iisidrr th.at this all-India Legislature is entitled to 
torri* b'gi.-^lalion ujion tlinn vvitluiut their consent and without having 
coteaihrfl thern. tlu ii 1 h.iv * nothing more to say find will not oppose the 
nieasun*. But i want tn jdact* tliese different points before the Hou.se: 
Firstly, that the (lovemiiu nt, ahyi^si all the Govi'minents are opposed 
to it; SfeondlN. tliat -Miiliauirnadan upinion, though divide^] as 1 have 
said, vr t n asnnahle find s»)iind Muliaiiimadan opinion is also oppose<l to 
i« Titis is a very important piece of legislation. It affects not merely 
thr interests of one oif two men. hut the whole of ludi.a. Looking at the 
.Xhihifat inoveiiii nt. if you go (hM*j»ly enough into the matter you t^dll see 
there is hometliing ven <l»ep in it. Please Inok at every side of the 
fjueslion. Do not merely think of tlie mismanagement of certain Waqfs, 
pass over such things, brush them aside. You must go more deeply into 
the matter and sie what the effect of this legislation on Indian Muham¬ 
madan public opinion and espeeijilly on the religious minded section 
of it will be. I have jilaced all those facts before you and I do not think 
that an all-India legislation would be very desirable. It should be left 
to the Provincial (loviTninents. But if the House considers that the 
Bill should ho referrtHl to a S<*Iect Committee, I shall do what 
T can for it there; only I must take exception with regard to this point, 
whether it is not a matter which should be left to the local Councils. 

Khin Bihidny Abdnr B n hlin Kh a n (North-Weet Frontier Province: 
•Nominated Non-Official): Sir, 1 must first apologise to my friend, Mr. Abul 
Xaaem. To tell you the truth, up to the last moment 1 agreed with him and 
pramsed to anp]^ the Bill; but after listening to the werent iqpeeqhes, I 
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do not think I can keep my promise. It is in the interests 
cf Muliammadans that 1 wish to appeal to him. I have ffot some observa¬ 
tions to lay before him in particular and before this Honourable Assembly 
in general. The first thing is that we know that unfortunately the 
Muhammadans are nob so mucli educated as other communitiirs. 1 am 
coming to that point. That would mean open war with our religious 
heads and it will also be a great discouragement to our political propa¬ 
ganda, because the educated peviple who an* few in number will go against 
the religious heads who are worshipped by the masses, and the massi's will 
go against the educatt*d classes. That would mean that there will be 
no co-operation between the educated and the uneducateil masses, and so 
I think it is in tin* inten^sts of the Muhammadans in particular that this 
Bill should be dropped at once. 

1 will now come to the othi*r point; an Honounihle Member said that 
this will lead to an Akali movement. If we were all educate*! it would 
not have mattered—1 think in fact it wf>uld have bet‘n th*- last thing f<»r 
us that couiti happen. But uuf«)rtunatt ly we are nut all *ducat.>d. In 
the case of the Akalis they were all (»f “Hi* mind and *»ni‘ voice. Hut un- 
fortunately there is a difT**r**noe <»f voiei* an*l a difierine'- ni iiiiiai here. 
Moreover there is another i>oint which I wish t** make (»ut. '1‘h** .\ss. luhlv 
will excuse me if 1 say it, hut 1 «l(i wish to sa\. what is tin* »*f 

local Governments? 1 speak as a Muhamma*lan and I think that ‘>h<nM 
have more weight than th*. *if>ini‘»n *>f the Government, f i rnm* ni has 
to look at it from its own point of view and w*- have to l<»t»k at ii tniiu 
our point of view. I am certainly om* with th** thjVenmu nt in tliiriking 
that it w'ill have a I*it of tnaihles if it will interf*r* in this rnattfr. I 
think that Governiiu nt will be ungrati-ful to a good iiiunv religious heads who 
have been helping it in many wavs. At such a time a.- tiiis if th* Giovern- 
ment interferes I think it will cr* at** a lot of trouides of nt» end l»>r itsidf. 1 
think (foveniment should n*it inl« rfere tin tins [>oi!it and 1 v.oid*! appeai to 
my Honourable fri<*n«l. Mr. Ahul Ka.s«-m. that he shoul«l drop the l^ill 
because he has gairie*i his point; th*- .\J<;di naAetnent lies .iv\al*n**l everv 
religious head and they know imw th<*y stand; 1 *lo not think they vvHl misuse 
the trust properties in their }ian«ls; if thc v d*) misuse I tliink th*‘V have had 
enough warning and in future we can tak<* care against such misuse. At pre¬ 
sent t think they will h** can*ful aivl will not give us an o]»pori unity U> move 
this Bill again. *>o I aj>j>eal to my friend to drop the Bill an*l I app»’al to my 
Muhammadan friends to look at it from a broad point of view. I think we 
are few in number and the migs.ses outnuinbtT us and tliey are nof edu¬ 
cated; these religiou.s hea'Is, these Pin have got great influence over them 
and i think vve will be ruining our political propaganda if wt* go against 
them at such a time. 

Ohaudhri Sbahab-ud-Din (East Central Bunjab: Muhammadan): Sir, 

I make no apology eith.'r to the Mover of the Bill or to any oth«*r Member 
of this House for the remarks which 1 propose to make. The Ffonour/dile 
the Government Member began by an expression of sympathy with the 
principle of the Bill and ended in oertrun feara which ho entertained about 
the actual openttion of the liill if it was passed into law'. I have heard 
diverse opinions of Members from the farthest town in Britiah India on 
the North-West Frontier and from the most soutlnsm town where Muham¬ 
madan voice appears yet to exist and I xegmt tcj find that they bold 
diaxnetricalljr opposite views. I belong to a provinoa w'hiofa'claims Ilia 
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largest porccntago of Mussalinan population. (Cries of * No, no 
Bengal.) l*leaso listen. In the Punjab the Mussalmans are 5.5 i>er cent, 
and in the five districts of the Frontier they are 93 per cent. In Bengal 
the Mussulman population is not 55 ptT cent. 1 say this without any fear 
f>f eontniidiction. (/I Voice: You mean percentage.*') Yes, that is 

what I said and meant. Therefore, 1 think. Sir, that so far as my own 
j lovincf? i.s concerned, and so far as my cai>acity as a representative of 
the Muslim comiriunity allows, I am in a position to voice its views better 
than those gt'ntleimTi who come from provinces where the Mussulman 
population is only 2, 3 or 4 per cent. Sir. this is a very important question 
.iiid has been exercising the minds of tlie Muslim public, at least in my 
I i’ovince, for the last 25 years. One of our recognised leaders, the late 
lamente«l Mr. Justice Shahdin, t<Kjk conshlerable interest in this question. 
He eoll(*cted i:iiorma*ion and he t‘ven corresponded with all the leading 
Mus.sjilmans of India, and he w.is detennined to sec the Muslim Waqfs 
manage<l prop(*rly, but circumstances did not pennit him to do so. Sir, 
whatever may la the views of the Honourable Mian Sir Muhammad Shafi 
a.-, a Member of this (iovernnu-nl. I liope he will stand up as a member 

t f his eoiniiiuriitv to say whether 1 am right in saying that that is the 

let iiug of tht Mu.ssalmans »)f the Punjab. Years ago they fonned an 
a^N ieiation in the Punyih called the Anjuman Auqaf-al-Muslimin. They 
have In t u Irving l*i pn>teet ceri.iin Waips from being wasted or misused. 
I'Ot as there i.s no leg;il sanction to hack them up they have not succeeded 
in their effort*! 1 think. Sir. it is tin* <lut\ of the (iovemment to put a 
^toj) to misappropriation of \V;ii|f income or Muivvallis committing criminal 
breach of trust, dh.ai i‘ v\hat is needed. We do not want more. Can 
*ho ! loverniueti! smv that it is not its <luty to .stop criminal breach of 

trust in the eountrv ? I tliink it is the first duty of a State to jirotect 

Mil' Waqf property from being eriminallv misappropriated or criminal 
I leaeli of tnisi being <• -mmitted with regard to it. \Ve do not want the 
tiov 'rnineiit interfere vvitli our religion, and by putting a slop to the 

t 'imiual bnMcii of trust l»v .Mutwaliis they will not be interfering with 
our religion in any vs.-iv. If our religion allows tin* managers of endfAv- 
meiiis to commit criminal breach oi^ trust, then, of course, the Govern- 
meiit mav refuse to interfere because they will not interfere with our 
religion. I hit I fail to sec how interference with religion can come in. Our 
religion expressly enjoins (hat evi-rv Muslim should discharge his trust 
mo^t taillifully and honestly, 'liiendniv if the managers of religious 
t ndowmeiit** act disbonestiv. they fiioiale fmm the path of rectitude, 
ligditeousness and honesty, and it is tin duty of the (t<i; c-rument to protect 
Jh* j»ul*lic money fr«»ni being wasted. If (Tovernment is afraid of doing 
Miat. I think the> ari* afraid of performing a duty which is the first function 
of everv Government to perhirm. 

With reganl to some of tlu* dangers to which refert?nce was made by 
the Honourahl • Mr. Tonkinson. I must say that 1 realise them. There 
t.re difficulties indeed and our path is not so smooth as some mav imagine 
it to he. *l'here are mcks and shoals, and we must take care that we 
stef*r clear of all diffieullies. Hut that is not a reason for throwing out 
tht* Bill. Let im accept its principle: let it be committed to the Select 
Committee; let the SiJect Committee modify it, Jet its language be 
improved and embelh*ahe<i and let all objectionable clauses be omitted or 
nic^ified. And tlien, if necessary, w^e can again send the Bill in its 
improved form to Local Ctovemments for opinion. Section 74, clause (c) 
of our Business Bye-Laws says: ** After the presentation of* the final 
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Jteport of the Select Committee of a Bill, the Member in charge may 
move that the Bill as reported by the Select Committee be re-circulated 
for the purpose of framing further opinion thereon So if necessar}*, 
when the Bill comes up again before this House, it may be recirculated. 
But there is reason to throw out the liill at this stage while exprt^ssing 
sympathy with it. In the words of Sir Walter Scott “ Should the path 
be a djingerous one —“ The danger‘s self is lure alone —1 think a 
strong (rovenuiient, as the Ciovernmeiit of India is, should not be afraid 
of doing its duty. It must do it and do it manfully. 1 must point out 
i/hat unless the (iovermneiil is prepared to ealeh the bull by its horns, it 
i^ possible, I con’t say it is j»rol)able, that the Akali inovi inent to which 
reference has been made by certain speake'rs, inighi be rt‘peated 
in certain provinces; at am rate in ciTtain districts of my ymivince. 1 
think in saying this 1 am doing iny «luty towjinls the iiovemmeut us well 
JaS towards the eoimnunitv wliieh 1 repivseJit. We should gauge public 
opinion now and tr\ to satisf\ its iegitiniate <lemand so far as we can. As 
regards the opinions of Local t lovt rnnuaits. wt‘ can vtTv easily meet them by 
inserting in the Hill a little cl.iiisi* to the eth‘ei that a Local < iovi'rmju nt 
may when it d* ems i xpedietit or neet ^sary introduce tht' Act in the \sbo!».* 
or part of its Province, d'liat is to say. it may bt‘ provided in tlu‘ Bill itstdf, 
that it may bo introducetl bv a Local (ioverninent with the sanction of the 
Governor General in Louncil. win n the Local Govcrniiu'nt deems it 
expedient or n»’cessarv to do see JL.it we shouKf not sldrk cair duty and 
responsibility, we must tlo it, and dc» it well. No one c;in deny tluit the 
income of religious endowim*nts is being w.asled, iiiisappn»priated, an*J 
iris-spent, and yet no "Ue can raise bis \oiee. We mu.st see that eViTv 
trustt'c perfonns hi.s duty as a trustee, (ioveminent is perliaps the 1 iggest 
and strongest trustee., and 1 expect it to perform its own dut\ as a trustee. 
With these remarks, I support the principle of the Bill, and not, of eoursi*, 
its provisions, nor its language. The princijde must be kept in view, 
and thi* whole Bill may la* re-draflt*d by the S*»b‘ct (’ommitiee; and if 
nocessani' opinions will be re-invited by n*'Cireulation i»f the improved Bill, 
1 have to make om^ remark about the^pt rsonnei of the Select I'ommitWe. 
I do not know wJiat nasons actuated the Honourable the Mov(*r in recom¬ 
mending the persramel of the Committee, but I think that the personnel 
i-> not what it ought to he: I would suggest, if the President will allow 
me to do so that the names of the Honourablt? Mr. Tonkinson and the 
Honourable Dr. (four should be added on so that they might help us with 
their experience and knowledge. 

Maulvi Abnl Kasem: Sir. in offering a few words of reply, 1 have in the 
first place io congratulate the opponents of the Bill for having securc^d the 
ser\'iees of iny distinguished friend, Mr. Kabeer-ud-Din Ahmed, to lead the 
opposition. He made an excellent speech, but from what I did under¬ 
stand of that speech. 1 could only gather that he said that tiu* present law 
w’as quite Aifhcient to iiu^et the occasion and to control the trustees of thc^e 
religious endowments. I may remind him that in the province from which 
he and I come, there are various endowincnts, big and small, but in the 
course of the last fifty years of w'hich I have got Information, th€?re were 
only two cases instituted in the Civil Courts under the provisions of the law 
as it stands, and one was by the Maharaja of Giddhaur against the Mahant 
of Deoghar, and the oth^ by the Government of Bengal against the 
MutwaUi of a Waqf estate. But, $r, where can we get wealthy territorial 
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magnates to come forward to take upon themselves the responsibility, the 
expense and burden of currying on litigation on behalf of poor people who 
are deprived of their rights in religious institutions? And where can we 
get a strong Muhuininudun Member of Government to agitate and to con> 
vince tlie Government of the necessity in these hard days of spending 
Ks. f>.o,(XX) simply to remove a mutwalli? The provision lays down that 
any two Muhammadans or any two persons interested can go to a Court. 
Jiut why should anyhfjdv go and take upon himself all the worries, the 
troubles of litigation in a Civil Court and bear the expense and risk chances 
of paying the expenses of the otlnT side as well? \Vc in this country have 
enough of litigation for o\ir own j*rivate reasons: and we want to avoid 
litigation as far as possible. Aral sometimes peace is purchased at a 
saeritice. Will an\body vi-ntun- to come up and at least invite litigation, 
and invite it without any jeTSfUial gain? I flo not Ix'lieve it. 

Now, Sir. Mr. 'rfjnkinson on behalf of the (rovernment began by saying 

^ ^ ^ and the same thing was said V)y other members of the Ciovem- 
nient. iluit he was full of sympathy with the principle of the 
Bill, What 1 ask to-da\, Sir ... . 

Mr. H. Tonkinson: Sir. i never said that I was full of sympathy with 
the prineiple of the Hill. I said that 1 wished to express the sincere sym¬ 
pathy of (iovernment with tin* object of tlie Mover of the Bill. Cot with, 
the princijde of the Hill at all. Sir. 

Mr. Abul Kasem: That wu-. a technical mistake on my part. The sym¬ 
pathy was for tin* object I had in view. 1 am grateful for that. But they 
admit that .Miih.utiinaiian wai)f e>tates are mismanaged. They admit that 
the hituatioij is such as to cull for s<»iiu‘ remedy, for some action. What 
do they propose to do? Wf in this c<iuntry, Sir, have been accused times 
out of mimlnT of being destructive critics; we are known only as hostile 
erilics; \vi* have no eunstructive programme to olTer. 1 find. Sir. that in 
this instance the Government comes forward with sympathy with the 
object of a motion, rec<ignizt.s the necessity for some action, but at the 
same time «ady offers tlie destructiv ' motion that it shoidd he thrown out; 
they have brought forwanl no constructive suggestion in this connection. 
This is not the first time that this question of Muhammadan endowments 
and all endowments has engaged the attention of the Government. Greater 
men than myself, distinguished men. liave brought it to the notice of Gov- 
emmeur. Oommiltees have been formed: meetings h ive been held: con¬ 
ferences have been held : but all h.-ive <*nded in smoke. Sir. my Honour¬ 
able and gfdlant friend from the North-West Frontier Province and the 
Members of the (ioviTiunent have both made much of the masses w'ho, 
they say. will rise in arms if a mt'asure likt* this is brought forward. Un¬ 
fortunately. Sir. the illiterate mas.ses of India are made use of by everj*- 
bwlv in this country for his own purposes. Whenever the Government has 
to tUfend or slick t<» i\ re actionary measure, or to oppose a liberal move¬ 
ment. they come forward on behalf of the masses of this cc)untry and they 
say that the illitenite masses do not w ant it, it is the infinitesimal minority 
of* the educated c1bs,sos who do. Whenever any public man, if you like to 
call him a public agitator, wants to throw’ his programme on the Govern¬ 
ment, he just gets up on the platform and says that the masses are behind 
him. But the masses never speak. Unfortunately they do not. I think 
if they could and did speak out, they would be emphatic in their support 
of the measure w^hich is now engaging the attention of this House. 
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Sir, a gooil deal of the opposition of the Local Governments is based 
upon the fact that the Collector of tlie District has been made respcmsible 
in many cases and becaiisi* a j:ood deal of the biirdi-u and responsibility will 
fall on his shoulders. And my Muhammadan friends Mian Asjad-uMtdi 
and Khan Ihdiadur Sarfaraz Hussain Khan have' also expressed apprehen¬ 
sions on that head. Sir, I liuve re]>eatetll\ said when introducing this Hill 
and when making this motion this morning that I am my.self n*)t t^natiaiured 
of the provisions of this Hill, and I ha\e admitted that, not hi ing a laN\\er 
and not being a qualified draftsman. 1 have (»nly copied out the provisions 
from various Hills and proposals suhniittiai before tin* public from tiiut* to 
time, and that the cpiestion whether the l)istricl Collecftor shf»uld be the 
Chairman of the Committt‘e. or whetlnr it sboulil be elected h\ an eleeto- 
ratt* or appoinli^d b\ (iovernni* nt is ;i matter piirelv of detail w ith uhieb 
we are at the present moment certainly not conciTiUMl. Sir. the firinciple 
lays down th.at imdowed properties are to be duly registered in ,a publie 
office, naturally the revenue oilice. And the second |»‘)int is that i!iir»* 
should be committees su[>ervising and controlling, at an\ rate siipt rv ising 
and exercising a sort of eoritnd o\er tin* tni‘>tt * s of tin*'-■ u.tqf •-^tai' S bo:h 
in the districts and at headqujirters .if tla* proviiaav These are the two 
main principles. If you are opp<»sed to these tv^o principles. \oij ar»' wtd- 
*001110 to throw it out. As 1 said at tin* mitset. so I sa\ again that I have 
a mandate from mv constituents, who unfortunately happen to be Mtibain 
niadans, to press this Hill before tfiis Hons,. ;ind m\ dut\ is tinishe 1 I 
will have to j»resv it to the last an»l if it is ilirown out. the r»*sponsibilit> f <r 
i*" will lie on the Members af tin* (iovcminent and the* MemlaTs of this 
House and not on my shoulders. 

Then. Sir. it has been said that it is a matter entirely for pnjvincial legis 
lation. because it is a transferred subject and that (iovernmeiit «ioes not want 
to interfere with religious us.ages r»n«l r« ligious ulions \Vhoi v» r asked 

the Government to interfere with thest* instit iitif)ns or to control tie mV 
The only thing is that we w.ant authot;’itv from the Legisl.ature to constitute 
a body which could exercis«' some sort of control over the*.** trusters, wlio 
are. as rny distinguished friend (diaiidhri S.ahab u<M>in said, criminally 
misappropriating public funds. What would Inive been tin* state of these 
trust properties if we had a Muharnrnarl/in Government in this «*ountr\ V 
There would h;«ve been a Department fd W'fiqf in the Cabin*-1 itself, 
a portfolio dealing with ir// 7 / estat(‘s, such as then* are in all Muh/un- 
iriadan countries. Do those Governments int<*rfrre with the religious insti- 
tTitions of those countries? Somrbodv has said. Sir, I believe Mr. K. 
Ahmed, that the int^mtion of the wtiquif will b»^ di stroyed. He oiight not 
to forget K Ahmril: ' J said intention of the df»nor/)-donor, well, 

you will find that irnqxiii merely irieans <lonor. Tie fjugh! to reiiumiher 
that the ohj' ct ftf this Dill is that the uaqfnnma in which the intenti^^ms of 
the donor (if he und<Tstand.< it better) an» detailed shrudd he registen'd. Sf) 
that people may find out what the intentions and instructions of (he donor 
W'oro. T have been told. Sir. that mv sympathies are with the momw* 
lender. However much T may admire the business capacity of thesf* tnoney- 
lenders, T am nr>t one of them. My interest is for the prott'ction <d trust 
properties, and wdiv T referred to these money-lenders was tliat Mutwallis 
have their names registfTed as owners in the Collector's register, with the 
result that they mortgage the property and soil them to money-lenders and 
others and after they are sold the Muhammadan community cannot regain 
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them, becuuHe the Courts will not allow u third party and a bond fide pur¬ 
chaser to be cheated out of bis money. To protect that 1 intended the 
registration of these properties. It will protect the estates and if any 
moneydentjer hereafter went and gave money to a Mutwalli on his waqf 
property, la* will do sf* with his eyes open and will have no defence when he 
is calle<l upon U) give back that property. That was rny object, and, Sir, 
1 happen to be ]NIiJtwalli of a small waqf estate. I would challenge any¬ 
body to go to the ('(jllector of iiurdwan and find out anywhere that 1 am 
the Mutwalli, that 1 am not lh<‘ real (jwner of the property. My name is 
registered as the owner uf the property in the register. ^ly father\s name 
was siniilnrly registered, and if 1 choost* to call myself the owner, there is 
nohudy wh^'i can privent it. io give you oni‘ instance about tbt? serious¬ 
ness (d the situation, .m big irtiqf property was left by a ])ious Mussalrnan 
ttj another gtntirm.an. not a memh»*r of his family, who became the 
Mutwalli. Afl» r his d^ alh. ih. re a rlispute in the city of Hurdwan 

among the various jviativi-s of the dead Mutwalli as to who should he the 
Mutwalli anri tie- lueJab.-rs. and the It-.ading niemb'Ts of the Muhammadan 
e«,iniiiunii>. if I may s«) eall lle in. by which 1 iiea.n the Muhammadan 
pi* ad* ;s. M uli !T?ima‘l;ai end *>n*' or two m* rchants, sat there to 

s«‘tlb tip this (iisput.* am.me the family members of th** Afutwnlii and to 
inak** tie* award. .\n«l what *lecisi<»n di*! they come to? 

'Fh- y s.ai 1 tie* b* st e atrs.* v.-iulii be to divitle tht property ticcording to 
tie- Mussalman law of inli* ritance and have their names regist<‘red 
s.'parately, jind it has been ‘loiif, an*! it has been dont' after the introduction 
f*f this Hill. It is nf>t a <jues!ion of pirivate trust for iniqf is a charitable 
ell l(»wnient unless it is fniq/ il luUid, Therefore. Sir, I do not w'ant to 
*l« lain the hut 1 e.vtremely regret, and reciprocate the regret of my 

fri* n 1. .Mr. .Maiur ll.ahim Khan, that I ciainot accede to his request and 
with* Ira w the mot ion. because 1 have a duty to discharge to the pieople 
wii.) In\i s. Ill me her.‘. .and 1 will f<*el 1 have done it if I press the motion, 
and if the Ihuis*- rej.*cis it. tii** responsibility will rest with the House. 

(.!a Uounvr'thh .\femh> r : “ I move that the question be now* put.**) 

Mr. H. Tonkinson: I wish to e/Ter just a few remarks on the course 
wb.ieli t](is d, b i!»' ba- tak* u. 1 w uld like, first of all. to invite tlie atleii- 
ti -n .'f tie* Hmm-.* t * tin* fact that this Hill is not in principle simply a 
Hill j»rovitline for tli* ngj.^tration of waqh and the iraqt accounts. It 
g*.es f.ar In yfuai tisat 'Fhe wt* I*- priruMple of the l-iill is in the contn.)l, 

e*aitr»>l in cbmse aftt r claiist*. wliici, is given to the C'ollector. 

/■ 

Maulvi Abul Kasem: 1'iiose cl iU'^e^ may be deleted. 

Mr. H. Tonkinson: Sir. Wc are asked to aj']>rove the principle of a 
Hill which gives lids coiund in - lie clause aftiT another to executive 
atith«*riti<s, eonirel o\«r religi -us enti«»w’ments. a thing, Sir, which the 
(rovenmient of India, so bng ago as ISOd, definitely decided that their 
eXi'cutive oHicers should l>e dis.issoeiatod fn»m ..... 

Sir Deva Prasad Sarvadhlkary (ralcutta: Non-Muhammadan Urban) : 
How did llovt rnmeut a.sst'ut to its inirmhiction? 

Oliaudhri Shahab-ud-Din: Cannot those clauses be omitted if the Bill 
is put to the House? 

Mr* Obainnan: The Honourable Mr. Tonkinson will proceed. 
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My* B. Tonkilisoil : Sir, much plsy has been made of the fact that wo 
on the Government side have merely given destructive criticism to this 
Bill, but, Sir, under the present cxiustitutioii the whole of this subject is 
a Provincial matter. What responsibility have we, 1 would like to ask my 
Honourable friend, Chaudhri Shahab-ud-Din, over the control of charitable 
and religious endowments here? I have said, Sir, that Government are 
quite prepared to supplement, so far as may bi* nece.ssary, any legisla- 
tion which any Minister may intnxluee in any local (’tnmeil. 'J’hat, Sir. 
is, as 1 said, absolutely as mueii as we can undertake to do. To judge 
from the letters received from Local (lovemiiieiils, we have practically 
all the MinLsters who will be responsibK* for the administration of this Ihll 
opposed to it. I therefore. Sir, oppose the moti'in. 

Ohaudhri Shahab-ud-Din : Sir. with your pennissinn, may 1 just say a 
word 


Mr. Ohairman: No. I cannot pennit the Ibaiourabh* Member to 
speak now. 

The motion before tlie House is: 

‘* That the Bill to provide tor the regi^tralioi; «)f Wiujf K>tate.H atid the proper 
rontiering of accounts hy the Mutwallis of such Kst.ites in liriti>h India, he referred Ui 
a Select Committee consisting of tlie Honourahlr the Horn** M«*inhiT. Mr. P. K. 
I'ercival, Khan Bahadur Satxid .Muhaiiiiiiad Lsniaii. Mr. Zahid Alt Suh/.|x».sh, Mr. W. 
M. Hussaiially, Mir .A.sad All, Khan Bahadur. Kao iiahadur 'I'. Karij^sichariar, Chaudhri 
Shahab'ud’Din, Mr. Miihaminad Vainii. Khan, ilaii Waji); ud Uiti, Khan Bahadur 
Sarfaraz Hussain Khan. Mr. .Ahdur Hahim Khan, Khan Baitadur Zahiruddtn AhnicMi, 
Maulvi Miuii Asjadullah, Mr. K. Ahmed, Nawah Ihrahnn Ah Khan. Lala (ordharihil 
Agarwala, Maulvi .Ahdul Quadir, Mukiidum .Sayyui Hajar Buk.nh and the Mover. " 

Ohaudhri Shahab-ud-Bin : May I suggest. Sir, the additir»n of two mimes 
for the Select Committee, and. if tin* House commits tin* Hill to tin* Com¬ 
mittee, those two names may be includt d. Th» v are the names of Mr. H. 
Tonkinson and Dr. H. S. (iour. 


Mr. Chairman: Tlu^ lb )nourable Member can inovt that with the leave 
of the House. Has the Honourable Member the leave of the House? 
(Cries of ** Yes, yes.”) 

The names wore abided. 

The Assembly then divided as follows; 

ayes—41. 


Abdul Majid, Sheikh. 

Abdul Quadir, Maulvi. 

Abdulla, Mr. S? M. 

Ahul Kasem, Maulvi. 

Agarwala. LaL Girdharilal. 
Agnihotri, Mr. K. B. L. 

Ahmed Bak.sh, Mr. 

Akram Hu.s.sain, Prince A. M. M. 
Asad Ali, Mir. 

Asjad-ul-lah, Maulvi Mivan. 
Ayyar, Mr. T, V. i!eshagin. 
Bafua, Mr. D. C. 

Basu, Mr. J. N. 

Bijlikhan, Sardar O. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. P. 

Dae, Babu B. 8. 

Faiyaz Khan, Mr. M. 

Oajjan Singh, Sardar Bahadur. 
Oour, Dr. M. 8. 

Gnlab Singh, Sardar. 


Hu.saanally. Mr. W. M. 
Jamnadas Dwarkadaa, Mr. 
Joslu. Mr, N. M. 

Kaniat, Mr. B. 8. 

T.atihe, Mr. A B. 

.Misra, Mr. B. N. 

.Muhammad IliKsnairi. Mr. T. 
MukhcTjee, Mr. T. P, 

Nag, Mr (i. C. 

Nand Lai, Dr. 

Nayar, Mr. K. M. 

Sarfaraz Huasatn Khan, Mr. 
Sarvadhikary. Sir IVva IVajud. 
Sbahab ud Din, Chaudhri. 
Shahani. Mr. 8. C. 

Singh, Babu B. P. 
Sttbrahmanayam, Mr. C. S. 
Venfcaiapatirajo, Mr. B. 
Vtahindan. Mr. R, 

Wigihoddin, Hajt. 
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NOE8-30. 

Abdul Rahim Khan, Mr. 

AUcn, Mr. B. C. 

Blackett, Sir BmU. 

Bradley>Birt, Mr. F. B. 

Bray, Mr. l)eny». 

Burdon, Mr. E. 

Cabell, Mr. W. H. L. 

Chat ter jec, Mr. A. C. 

Crcfokfthaiik, Sir Sydney. 

F»fcri<l(x>nji, .Mr. U. 

Oinwalii, Mr. I*. I*. 

Ilaigh, Mr. P. B. 

Hindlev. .Mr. C*. D. .M. 

Ilolnus' Mr. 11. K. 

Ilullah. Mr. J. 

7'he motion was adopted. 


Ibrahim Ali Khan, GoL Nawab Mohd. 
Inries, the Honourable Mr. C. A. 

Ley, Mr. A. H. 

Mitter, Mr. R. N. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Perdval, Mr. P. E. 

Kajan Bak.sh Shah, Mukhdum S. 
Ueddi, Mr. M. K. 

Stuns, Mr. 11. A. 

Singh, Mr. 8. N. 

Kiaiiyon, Col. Sir Henry. 

'FonkiTisoii, Mr. H. 

Ttiwnsend, Mr. C. A. H. 

Tiiishaii, Mr. Slieopershad. 


TMK 1-ANJ) ACgnsiTIOX tAMKXD.MEXT) HILT- 

Hr. J. Rama3rya Pantulu (tirKlnvari rum Kistna: Xon-^fuhammadnn 

Ilnrah : Sir, I 

" 'rii.vt ih»' PiH fvtr!h»*r to am* !i»i *K.* Laiul Actpii.sition Act. 1894. he referred tn a 
Stiect <cf .Mr. .\ M. S.imartli, .Mr. J. S. Mukherjee, .Sardar 
1 aliadur tinjj.ut Smiili. .Mr. Hu‘^.ujaUv. .Mr. II. Venkatapatiraju. Mr. Jamnadas 
Dwarkailas. Kao ll.tli.iditr T. Ilainfai lianai, Kat T. P. Mukherjee, Bahadur, and 
myself.” 

1 find S'linc ditVifult\ in pr»»vidinj for tho »7i of tin* oliicial 

Momhors on th*' ('oininittto. sinct* neither the Law Member nor the 
JtoVi iun* .Member to whosi* d*’|>;irti!unt tin* subjiri muttir of this Hill 
n-latfs is a M<unln*r of t)iis . If tlu‘ (rovenaih-nt pri^posi's to add 

arv oilicial Momln rs to tlio (\<niniitttH-, Sir. I siiall l»« quitr a:.cn*i‘abK* to 
that. Xow. Sir. tin will rrim'iiiher that 1 i’ltr.diiced this Hill iti 

tin* Jb'lhi Si's^inn last N.*ar. It w.as suhst qin ntly (‘ireiihitid fi>r rtpinion 
and a lari;*' Ixxly of nj.ini<»n, both oiVu-iaj and non-olVicial. has invn collvcted. 
i |♦r^»|u*s^•d til nioVi* this lu-solnlior last SiptLinber. but tlie (lovonirncnt 
then said tliat thrv wen* eontumplatim; tlu* intr»Khieli**n of a hirj;or and 
more compn lnnsivo tie asun’ to ainmd the Land Aequisition Aet and 
RUffi^ested that 1 inii;hf await tiu' ivstilt of that. 1 find. Sir. that the Gov¬ 
ernment has ]»nt forth no ineastiri- of their owi> so far. and I do not 
know wliether thi‘> have i;ot ma'o riais ready for frantb..^' a Bill even now. 
Tins House is coming.' very e.oar to its close and 1 dr' Tiot wish, therefore, 
to put off this mattt r anv further and T therefore make this motion for 
reft'rrinj; this Hill to Select ('ommittee. 

Sir. the object of tlu? Hill is threefold. One is to provide a statutory 
reinedv lurainst unlawful or vexatious acquisition of land. Another is t-o 
prevent the oflicer res|»onsible f >r .selectin;; the site and making the preli¬ 
minary inquiry in ropird to it. being appointed Cdlleetor for the purpose 
of making the awarti: and the thinl object is to prohibit the Collector from 
enforcing his own order. Of these Ihrot'. the first is the most important 
and I shall devote the greater part of my remarks to that ohjeot. 

In all civUigod countries. Sir, the right of private property is recognised. 
Every individual has a right to hold and ke^ his property not only as 
against every otlier individual but also against the Government. But 
Oovenunent is in all civilised countries g^ven power to compolsorUy acquire 

» 
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private property when that course is necessary* in the public interest, and 
therefore wo see the Government in India also is empowered to com¬ 
pulsorily acquire land for public purposes. That pow'er is confem^ by 
Aet I of 181M on the Government. Tlie power to acquire land comi)ul- 
sorilv is given by an Act of the Legislature and therefore it follows, Sir, 
that the provisions of the Act should be strictly followed and it also follows 
that there must be some safeguard providt‘d against excessive or improper 
use of the power given by tlu* JiCgislalure. 'I’here is no such .safeguard 
provided now undtT Act i of 1894. Section I of the Act provides that 
* When it appoiirs to a Local Goveniment that land in any hxjality is 
needed for a puhlie piirp<»se a notification to tliat elTeel slirill he published 
in the official (iazelte. and the subst.ince of that notification made known 
at convenient places in the sai<i loeaiit\.'* Tljer^ upon it sludi lu* lawful for 
an otVicer authorised by Government to t‘nttT upt>!i thi* land smd take 
measurements, tix boundaries and do all necessary licts preliniinar) to 
the acquisition of the land. This is called tlie pn limiiiar\ invi*stiLration. 
When this is t)Ver. and il is tli-cided t»j acquire tin- hiinl, sei'tion r> of the 
Act provides that a di‘claratit>n to the elTeet tiuit the land is needed for a 
public purpose <ir fur a company be published in tht‘ official Gazette, and 
** the said declaration shall he coneJusive evid«‘nce that the land is needed 
for a [)ublic purpose ft>r a company, as the ease mav be. and after 
making such a deelaraliou the Je*eal (ioverninenl may acquire the land itt 
the manner hi^reinafter appeariu-r.'' Section II v\},iidi deals with inquiry 
and award by the (’olIect(*r t:ives plover to the landholder to raise ohjeetions 
only in regard to three matters, t amely, in regard tf> the ineiisurements of 
the land, the value thereof and the resjactive interests of the »ieV(.ral 
persons claiming coiiipi risatioii. If the landholder does not accept th<' 
award of the ('oliector, lu* can, under section is, ask the Collector to refer 
the matter to tin* Civil Goiui. It will thus be seiu, Sir. that the hmd- 
lioldtT has no opportunity to object to the acquisition Uself on the ground 
that the puri)Ose for which it is pmposed to acquire the land is not a public 
purf>ose or that the acquisition is impnqa r. As soon i4s a notification stat¬ 
ing that the land is refjuin d for a puldic purjn »se is published, the 
fication by its ver\ puidication becomes conclusive evidene< that the land 
IS n^quired for a public purpf»s«- and the (pieslion cannot be rf'-opeiH^d. 
Thus you will see, Sir, that un<ler tiie law as it is, the owner f»f the land 
wliich is proposed tf> be acquinni lias no opportunity to raise any objection 
to the acquisition itself, I do not mean to deny that in certain pn>vinct<« 
there arc some departmental rules requiring aorm* sort, of notice to be given 
to the hindholdcr before the notification is published in the Gazette, but 
that is not a statutory' remedy, and it can l>e changed at any time by the 
Iv>c.al Government. Moreover, Sir, frail my experienc** of the working of 
tlial rule in the Madras Pr(*sidency, it affords very- little protection to the 
landholder against improper acquisition. Hi? puts in a pi'tition objecting 
to t}\o acejuisition. and does not know what has become of it. No inquiry 
is held. He is given no op(>ortunity of showing how the acquisition would 
be imy>ropt*r. He know's in fact nothing al;>out his petition, and the only 
thing he knows of the whole matter is wdien ho gets a notice from the 
Collector informing him that he proposes to make an awaid. The 
Collector says to him in his notice I am holding an inquiry as to the 
amount of compensation that is payable to you on such and such a daVt 
so you can come and make your ropresentatilMi. ” That is tho only notice 
the landholder gets about the matter. Till then he knows nothing, because 
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no inquiry is held, und he is not given un opportunity to adduce any evi¬ 
dence to show iiow the acquisition will be improper. Therefore, I sa^ , Sir, 
that although there are departmental rules in some provinces, they do not 
atTord the f»r(jteeti(iij to wiiieii the landholders are entitled. 1 shall now 
show. Sir, tiiut there is uinple grouiid for supposing that the existing law 
does not contain any elfeclive remedy against improper acquisition of land. 

1 shall first quote, Sir, some of the <j|Viciul opinions that liave been receiv» d 
on the iJil! itself. J shall take the (ioverninent of Bombay first. Tlie 
ihnnbay rrovernment admit, “ That the present procedure for the acqui* 
.sition of land eauses oecasional liarcl.ship and gives rise to complaints which 
are iit*t alwa\s without foiiniiation.'* J am quoting their opinion. “ Aiid 
it is in vi*'w of the cMmjini.va-y tiature (tf the action taken that it is desirable 
tliat ojipurfunities should f)e given tf; tlie owner of the land which is sought 
to l*e aeqiiired to state his iihjt*etions t-o the acquisition." Hero is the 
(»j»iniou t,f the Consulting Surveyor to the Oovernnient of Bombay. “ 1 
am thomuglily in s\m]iathy uith the proposal to allow persons interested 
i!i the laiui it i.s p.’*opt»^ed to acquire, the fulle.st opportunity of regis- 

t<*riiic tlu'ir objections before acquisitir.n. Dealing with the acquisition 
of projMTty all ov^r tlie l*rcsuienc\ in(durling Sind, as J have to, 1 have been 
impri-sed over and .»\.r .acain will* the real grievances of tlie ^>wm'rs of 
ju'opi rtifs V. ho have lu ver fiad tlie siight^'st opportunity of objecting to 
the aequisitioii .>f th«‘ir prop^rti* - It must be d' Hnitely recognized that 
fiovernmetit is t * !(»■ tin* t*mal arbiter t«i (lecide as to whetlier tl’.e hind 
sh"uld l>e acquir'd *.r n *1, and if thi< statement is accepted, 1 strongly 
urgt' tlie (l*sirability of the abandonment of the poli(*y which has been in 
vogue hitherto of e.\ercisiag ov« r tlu- owners of landed property such vast 
poviers as an- p'»ss«‘ssed by (Joverniftent. It is of tlie utmost importance 
that the public sii- uld feel that tiny will be givtn ever}' opportunity of a 
full and unl>ia>sed hearing of the other side of the case. I am fully cou- 
vin<*ed that if the juiMic were given such opportunity, many of the objec- 
lions wliicli I'oine to rny notice <*{ comjiulsoiy acquisition of properties 
wotild ht‘ retluced to almost vatiishing point." Sir, what can be more 
co'ivincing than sncli an opinion coining from sucli a source? Then, 8ir, 
this is what the Cliainnan of the Bornlvay Trust says on the subject: “ The 
pn-si-nt pn'Cl dure for the acquisition of land causes occasional hardship and 
gives rise to complaints fur whi<*h there is considerable foimdation. It is, 
in view of the eompuKorv nattiro of the action taken, desirable that an 
o|*portunlty should h<‘ given to tin owner of the kind uhich is sought to be 
aequin-d to state his objeetums to the acquisition, but these objections 
should be limited t<i the grounds that the acquisition is not for boftd fide 
public purjioses. or that the land ha.s been selected for some private 
reason." The Judges fJ tlu' High ('’ouH of Bombay have " no doubt that 
considorahle dissatisfaction has btaui caused in recent years by Govern¬ 
ment acquiring land under tlie Act for private Companies." *The Gov- 
eniment of the Tnited Provinces says that, after consulting certain officers 
who liave much experience of land acquisittin work, it ** is of opinion that 
there is some jtistification for allowing the owner of the land sought to be 
acquired the right of objecting on the ground that the land is not required 
for a public purpose, or that more is Inang acquired than is really neces¬ 
sary." The District Judge of Ahmedabad, in the Bombay Pie8idenoy» 
says that " there have been cases in which it has been aiftued with con¬ 
siderable force that the proposed acquisition was being made not because 
it was absolutely necessai*}* for the purposes of the Company but because it 
was a cheaper alternative to another course wlqob the Company was bound 
to take/* and then he proceeds to give a concrete ease which came before 
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him, which illustrates the present method in a very striking manner. 
This is, Sir, what he says about a matter which came before him in Com¬ 
pensation case No. 10 of 1919: 

Four guntkns out of a plot of land belonging to one Manicklal Motilal by which 
stood a Bungalo\/, .a well and several outhouses and abutting on the Kaira Trunk 
Koad, which provided the most convenient passage to the bungalow and its surround- 
irgs were acquired for the Nadiad Kapadvanaj Bailway; coniperisation was allowed 
for the same, the owner being assured at the same time that another passage would 
be provided. Tliis passage w«as not promptly provided, and a long correspondence 
ensued between the owner on one side and the C<»llector of Kaira and the Railway 
authorities on the other. Suhsetpienlly a phm of the proposed road was sent to the 
owner and he was informed that arrangements were being made for providing him 
with an outlet. The Collector, liowevcr. refused to recommend the acquisition of a 
j»iot of land for the purpose of providing the outlet, and informed the claimant that 
sirice the Railway Company were arranging to acquire the bungalow and its compound 
there would be no necessity for construetiiig a road. Ue w'role again to the claimant 
ij forming him that the Railway Ctmipany had preferred acquiring his Liuiigalow and 
outhouses to providing him with a metsdled approacli road. After Uiis, a (.loverument 
it<*tification was pehlislied declaring that the claimant's plot.. wd.b tlu* superstructure 
thereon wras required for a public purpose, n.amely for th “ Railway Company. It was 
eventually acquir4ul and on the case coming up before me, the claimaiil's pleader 
argued that this notification was illegal anil uhr/i rirr/t and that any acquisition of the 
claimant’s bungalow and coinpoiind on the ground that it w'a.s more costly in the ^ye 
of the company tt* provide an access thereto in place of one removed by their own 
act was neither r.n hone.st nor a legal exerci.se of the powers confirrcd by the Land 
Acquisition Act. I had, with great regret, to disallow tins argument, in view of the 
clear provisions of .section 6 of tlie Act, though 1 felt no doubt after rtMtling tlie 
correspondence between the claimant and the Railway Comjiany that the acqui.sition of 
the bungalow was decided upon bwau.se it was considereci preferable and cheaper to 
providing an access to which the liailway were bound under the terms of the first 
award.” 

This is what tho officials them solves have to say upon iht* subjoi b. Now 
I propose, Sir, to take you to the Platinis Prosidency and show you what is 
being done in certain parts of that Presidency in the matter of assigning 
house-sites. The power of acquiring land to be assigned a.s house-sites 
was introduced for the first time in the Act of 1894 after a good deal of 
opposition and discussion, and it was only by a narrow majority that that 
point was carried. Becently the Madras Government issued orders that 
land should, whenever necessary, be compulsorily acquired to be granted 
as house-sites to the members of the depressed classes who generally possess 
no houses of their own. The cost of the acquisition is to be borne by tho 
Government in the first instance and to be recovered from the assignees 
in easy annual instalments—15 or 20 I suppose. This is done in pursuance 
of the policy of Government of amelioratii^g the condition of these unfortu¬ 
nate people. So far no objection can be properly taken to this policy. 
But see how it is worked in practice. I have got with me printed copies 
of memorials presented to the Government and the Legislative Council 
of Madras by Mr. T. Somasundaram Mudaliar—a landlord in the Tanjore 
district and a Member of the Madras Legislative Council, concerning the 
doings of the Labour Department in that district. The memorial states 
that the Assistant Labour Commissioner is overzealous and, contrary to 
the orders of Government, acquires land for assignment as house-sites to 
persons other than those of the labouring classes— i.e., to money-lenders. 
Government employees, mirasidars, merchants, persons who already own 
houses and even to persons who are not residents of Hie village in which 
the land is acquired. This allegation is supported by several annexures 
giving particulars of individual oases. One of these annexures states that 
one Maruthamuthu Nedckar to whom a house-site is given in a certain 
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village was not a resident of that village at all and that he owns a tiled 
house and wet and dry land in another village. The memorial further 
states that the principles laid down by Government that where Govern¬ 
ment land is available it should be utilized, and that the cheapest land 
available should bo taken, are ignored. Kandaswami Pillai of Ammana- 
dapurain offered to give land at Be. 1 and this was not accepted and more 
costly lands tlie acquisition of which caused great hardship has been taken 
and the reason for such action is not apparent and the motive does not 
seem to bo praiseworthy." 1 am quoting from the memorial. I know that 
some of the statements were controverted by the Labour Commissioner in 
the course of a debate in the Legislative Council, but the very fact that 
such a inemorial is presented not by an irresponsible private person, but 
by a Member of the Legislative Council itself is very significant. Sir, the 
doings of the Labour department in the Tanjore District have a family 
likeness to what they are doing in iiiy own district of Godavari. Here 
also the Labour Departiuent started with the idea of acquiriiig house-sitres 
for the depressed classes only, but subsequently tbey extended it to other 
classes, cbieliy to the comm unity of toddy drawers locally known as 
IdiijaH. This chuss is hy no means a di pressed class. There are some very 
rich men among theio in my own taluq of Amalapuram. My Honourable 
friend can support nie in that respect. 

Mr. T. £. Moir: (Madras; Nominated Official): I demur to being asked 
to support juiy of the Honourable Member’s statements. 

Mr. J. Ramayya Pantulu: Several of them own lands of their own 
and very many of them cultivaUj others’ lands as tenants. As a rule these 
])eople live in their own liouses and are certainly able to buy more land 
if required. Nevertlurless, the Labour Department (for which my Honour¬ 
able friend was respousiLdo for some time; compulsorily acquire lands to be 
given t<j these people on the same terms as to the Panchamas. 1 have 
got with me a list of not less tiiaii 05 cases in which lands were assigned 
to peopli* who already fiwn houses, in my own village and the bulk of 
these lands are covered with valuablr* cocoanut topes and are worth a 
thousau<l rupees or more per acre. 1 am sure that few or none of these 
people to wlioni liouses an* granted would have applied for those lands if 
they had to pay the value of the lands in lump sum. They applied for 
tht** sites because they thought or they knew that they would get them 
almost for the asking. It would <iccur to most people to inquire why these 
poo])le who arc able to buy their o>vn house-sites should be given sites 
acquired by Govominont compulsorily. Well, it is difficult. Sir, to answer 
that question by imy thing tliat I can adduce to the satisfaction of the House. 

There is anothor aspect of this question, which I must bring to the 
notice of tliis House, and that is one of the principles on which the Labour 
Department seems to bo acting in my district. In that part of the country 
we have got field servants, and generally every landholder gets one or more 
of his field serviuits to live on his owm land in huts erected by the land¬ 
holders at their cost. It is for the purpose of watching those lands. It 
is especially so in the case of cocoanut topes which require to be watched 
and guarded. It is usual to build huts in those topes and get one or more 
servants to live in them. They live in the huts for a number of years. 
Now, under the system of acquiring house-sites for the depressed classes, 
the Labour Department has, it appears, made it a rule to acquire the very 
eites on which these people are living. See how much hardship this must 
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cause to the landlords. This must bo a source of friction between the 
landholder luid the in^ui. 1 do not object if all those people are given aitea 
in one locality, if you are forming a new village where all the people could 
live. But you employ a man on your own land as your servant and the 
Government says ** We will acquire that piece of land and give it to him." 
See how inconvenient that is to the landholder. 

Mr. Ohairman: Does the Honourable ^Icmber not think he is travelling 
too far into details and unless they bear upon the principle be may omit 
them? 

Mr. J. Bama3rya Pantulu: I want to say that the present law affords 
no safeguards, no relief to the landholder in the matter of acquiring land. 
That is my point. 1 believe I have said t‘nougli on the subji'ct that the 
law' ns it shmds does not afford a satisfactory re!ned\ against tlie improper 
acquisition of land. I sliall tiu'n proceed with what I propose should be 
done to remedy that evil. Before that I proprwo to ref**r to the law of 
England on the matter of land acquisition. Aeconling to Halshiirv’s Laws 
of England there are three ways of acquiring cotnpulsorv powiTs over 
land: 

(1) by the pa.ssing of a public general Act; 

(2) by promoting a private Bill which, whc?n ptisvsed, hi'cornes a 

local and personjil Act; and 

(3) by procecKling under existing Acts to obtain an order which is 

commonly referred to a.s a Provisional Order. 

The last method approximates most to our law and it has been described 
thus: 

“ In order to yave the expen.se and tn>uhlo of proceedinj^ hy private Bill to obtain 
compulsory powers to iiccpiiro land, ]*arltaincnt ha.s. in a number of public general 
Acts, provided I'n.ple methods of procedure. Tliis prfKjedure varies .soinewhal in the 
different Acts, hut its principal characteristic is that an order conferring the powers ts 
made by .some person or body mentioned in llie particular statute, which onier bow« 
e^er, is not operative until'*iL has been ciuifirined in a manner provided in the general 
Act. Until that has taken place it is .said to bo provisional o»dy; hence this method 
of obtaining compulsory powers is know'ti as procedure by Provisional Order. The 
main features are alike in the different statutes. The first requisite is that the person 
or the body seeking the power should give ample notice of their intentions. This ill 
done by advertisement in the local newspapers, in wdiich full particulars are given^ 
end by the service, of notices on every owner, lessee or rKreupier, or reputed owner, 
l?s.see or occupier of the lands proposed hi be taken. The ne.vt step is to petition the 
authorities who have the power to make the orders. This authority is usually one of 
the Government departments. The petition must give full particulars and be supported 
with evidence to .show compliance with the provisions of the Act. If the authority 
ate .sati.sfied with that evidence, they will consider the petition, and if. in their view 
the matter should proceed, they direct that a local inquiry shall lie held, at which all 
persons affected liave an opportunity of being heard. The making of the Provisional 
Order empowering the petitioner to acquire the land follows if the authority are 
s'ltisfied on the report of the person making the inquiry. It haa next to be confirmed, 
and in the majority of cases, confirmation is obtained by the passing by Parliament of 
n Confirming Act, the Bill for which is usually submitted by the department making 
the order. In itst passage through Parliament it is treated as a private Bill and 
owners of the land proposed to be taken or injuriously affected may oppose its passage 
lieforc the Select Committee of both Houses.** 

Thus, you will see, Sir, that, under the English law, the owners of land 
which is proposed to be compulsorily acquired, have got ample oi>portunities 
of making their obji^cticms and having then* objections inqvmd into 
and disposed of, whereas under our law there is no opportunity given to 
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them at all for making any objection. What we have to consider, Sir, is 
how this defect can be removed. The procedure that. I have proposed is 
that the owner of the land should be allowed to raise this point along with 
any other objection before the Collcchjr during the inquiry that ho makes 
prior to the making of the award, and that, failing to get satisfaction there, 
he must, as in th<* case at other objections, be allowed to ask the Collector 
to refer the. niatte.r to the Civil Court. 1 am aware that there is a groat 
diSForence of opinion on this point, but non-oificial opinion is, as a rule .... 

Hr. Ohairman: Tho Honourable Member must bring hi# remarks 
to a close. 

Mr. J. Bamayya Pantulu: I find that non>official opinion is, as a rule, 
in favour of that procf.dun*. I admit that official opinidn is rather against 
it, and the opinion of this fudges, which I have carefully examined, is 
divide<l fin that point ; some of the Judges of the High Courts, who were 
consulted, are in favour of it and some are against it, but 1 admit. Sir, 
tliat tb.t> official opinifin is against the making of any reference to the Civil 
Courts. 'I’his objt^ctifin is ba.sed on three reasons. One is that the Govern- 
iTient cannot fnissibly do anything wrong. 

Mr. Ohairman: 1 have alkiwc'^l the Honourahh* Member sufficient lati- 
iufle. 1 do not think he need gf> into so many details. 

Mr. J. Bamayya Pantulu: Ven, well. I will not go into details. I 
recognisi^ Sir, that then* is a gfifid d(‘al of oflicial opposition to the matter 
going before a (’ivil (Vairt. hut the ehit.‘f ground on which that objection 
is based is that it causes delay. \V(‘ll, on reading all thesis opinions and 
%isc) f»y virtue of inv experience as an (‘Xt^cutive ofiic(‘r. I do admit that 
then? is some ffirce, Sir, in tin* argument that, if cvt‘r>' case in which an 
chjoftion is marie sliould go before a Civil C’oiirt. there might he much 
d(*lay. So, I. jierNonally. Sir am inclined to reconsider that point. I 
will remove that, .subject to .some other method of inquiry, but this is a 
matter which could he (*onsiden‘d by the Select Committee. I, for one, 
wruiM not raise anv objection to that provi.sion being taken away and some 
more spej'fly j)roc**dure being adopted. That, however, is a matter of 
detail. TIk" principle underlying my Bill is that the owner of tho land 
must he given an oppf»rtunit\ to raise an objection. That is .the principle 
underlying iny TUll. If the' Government admit that principle, as they 
ought to admit, heeaus.* tIuTe is such a strong official opinion in support 
cf it. thf'v ought not to oppose in> motion which is only to refer the 
Bill to tin* Select Committee where the agency by which the objection 
should be heiird can be determined. T therefore move my motion. 

The Honourable Mr. B. N. Sarma (Bevonue and Agriculture Member): 
Sir, it is clear fn>m the speech of the Honourable Mover of tbis Bill that, 
liaving gone carefully through all the opinions which have 
been receivtui. he sees that the main principle for which he has 
been figliting, namely, that there should be a rerntnly to a Civil Court 
open to the aggrieved party, is one that cannot be accepted, and he is there¬ 
fore prepared to drop it for himself. 

Mr. J. Bamayya Pantulu: Oh, no. 

Tho BonouraUa Mr. B. K* Sarma: To drop that portion of the Bill. 
Honourable Members have had these opinions circulated and it is clear 
that all the Local Governments who have been consulted are clearly of 
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opinion that the Bill is neither necessary nor desirable. The Goveminent, it 
is true, have stated, and do state even now, tliat they have under considera¬ 
tion the question of aiiieiiiiin^ tlie Laud Acquisition Act, t*specially •with 
regard to the recoiiiinendatious made by the industrial Connnission. As 
to whether the Land Acquisition Act has to be arneiuletl or not is a subject 
tin which the (Tovemineut of India lias been in correspondence with the 
Local Govermnents, whose replies have been received and ilio whole 
matter is being considered by tin* Government. We recognise that it may 
be, as has been pointed out by some uf tlie Local Ciovirniiu'nts, that an 
opportunity may by means of a Staiiitorv provision l>e given to the land¬ 
holders or other whose lands may be acquired, to state tlnar 

objections which at present tliev can state undiT various dep.uanienlal 
rules. iSuch rules have been formulated by Jiengal, .Madras and other Pro¬ 
vinces so that the Local Governments may havt* them always liefore them 
and consider tliern before tiiev come to any decision in the inatt^r. P>ut that 
is entirely ditfereiit from accepting the various principles for which my 
Honourable friend has been eoiitianling. it is clear from his stattaneiit 
that he has been largely intluenc<'d b\ the unhafqi\ cuntri»ver.'^\ v,hicii has 
been raging in sonu* parts of the Madras lVesid»‘ni*N during tlie last 2 
\ears. It may be that some lundholdiTs feel aggriev* d i)> the pr«»ee4‘d- 
ings which have been taken bjr the acquisition (d lantl to hi tter the condition 
of the depressed classes. It may be that in iinlividuaJ eases the pn»ccdure 
has not been c(»rrect. 1 am not for a moment sa\ing it b;«s not 

been correct; iuil to argue from a po.siliou dui.‘ to temp'»r.ir\ causes, ubere 
the Govt‘rmneiit. according to the Honourable Membrr hunsolf. have 
been striving their level best to improve the tlepress<‘d cla.s.scs, and to 
say tliat the whole .\ct has to be revi.sed in view of the ex¬ 
perience which has be» n his unhappy lot to iiouee during me 

last few years, 1 think, is g^oing too far. The Local GoveminenU* em¬ 
phatically say that it would he ahsoIuUly unsafe to prolong tht*He inquiries 
in the manner .suggesti‘d in this Hill. Honourable Members wlio are 
lawyers will also num-mbt^r that the„ Privy Council, in their latest judg¬ 
ment on the subject, have approved quite cleiirly and emphatically ol the 
procedure un<ler which the (ioveniinent deci«ic as to whetJier land acquisi¬ 
tion is desirable in any fiarticiilar instance or not. It is ahsolulely impos¬ 
sible to lay down categoric-ally what is n public purpose. N<tr (Ttwa this 
Hill lay down what is a public purpose. If it is iinpohsible to define what 
i.- a public purpose, what is the criterion which the ('ivil Goiirt wouhf have 
before it in corning t/» a decision as to wliether the proceedings wliicdi have 
hoen taken are legal or illcjgal? I’ll!; problem bristles with diflictiUieft. 
The Act has beem working fairly smofithly for the last 80 or *40 years 
(Honourable Members: “ Xo, no.*') excepting in one or two recent cases 
which have come into prominence in Bombay. 

ICr. Jamnadaa Dwarkadas (Bombay City; Xon-Muhaminadan Urban): 
Most glaring instances. 

The Honourable Mr. B. V. Sajrma: It may be, and it is in respect 6f 
those acquisitions for public conipanies tmd for industrial oonoeme as I 
have said alrefirdy that the Oovertmiiuit hee legielatkm in contemplation; 
and Honourable Members may rest assured that H is the desfae of Govern¬ 
ment to set this matter at rest so that a satUaotorv solution mav be 
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reached from the public as well as the governmental point of view. The 
Government Luve no desire to acquire land for public companies and 
industrial concerns which would act as a hardship to the public at all. 
Therefore they do mean to provide a remedy and the necessary procedure 
is being evolv.;d. Hut the Honourable Mr. Itamayya Pantulu asks us to 
agree to a undor which all acquisition for a railway company, 

foi a local hoard, for .a municipalitv or for a proper Government purpose 
Las to be brought befon* a civil court or any other tribunal and that the 
v»hoh* matter ‘>bou!(i \u^ a<ljuflicated upon before the proceedings are con- 
ciuiled. It wdiild b(* impossible, J think, and it would be extremely costly 
to uridi-rtaKo / ny such irnpiirv wliatsoevfr or to refer these matters to a 
civil court, ail I I think ih<- Uocal Gf)Vcrninents are perfectly right in 
stating that tin proc-duri is i.nc vbich cannot be acceptable to any 
-.Mfuibcr of tics 1.. gislat ur.'. I vi-nturc to suggest that the remedy that is 
s^aight 1-. pr.\id.d l.\ this P.ill is one which would lead to infinite 
ditViculiii s. d'‘i:.\s and . xcr-.'i cost, and is ont* which has not been accepted 
evon in lin* I'-dtod Kinc lom. Kven in the United Kingdom it is not the 
civil I'ourts that ijiidicat.* a> regards the purpose. Here as I have 
already said th- liviiistrial <'onniiis>icn has made certain recommendations 
a-' to uht th'-r a.-ju!* it ; .u » ir |.riv.\tc companies and for industrial concerns 
could not !>♦.* ])laccd on jt more satisfactory footing and that is a matter 
which is b« iMi; <•'iis .h !*. i; hut thi^ I'.ill does not confine its operation to 
m* ri*!y industri il coifiT»;ini-s. hut extend.s its purtdew' to every act of 
acquisiti >n f -r any pnoii • purpose*, whether it be governmental, municipal, 
local or -itic rwiN*- Tala* the case of a railway company. Land has to 
I I ac.pur.-d in s*'>.r il districts- th»jusands of pieces ot land have to be 
acquired. Wi il. arc v • :> }».• told that a detailed inquiry of the sort 
ailumhrat*'! in this lii!! wouid le possible or that any railway project 
woucl hr 1. isii*ie if aii piTS iUs wIh) object to particular patches of land 
idl ing a4-quip'i an* g liiig to b.* given the liberty of going before a tribunal 
and qucsiiiniiiL: tin l. gaiiiv and the (‘quity of laud acquisition? If A says 
»hul the raiUsav in ed lot run tiirf.ugh his land and points out to B's land as 
tlie more appropriate one, notice will have to be given to B; the whole 
tdigiiineni wiU h ivi- to ne ehiUiged , It would be impossible to do any^thing 
wlialsiiever if qiic.^iioiis of that tlescription are to be left to the determina¬ 
tion of anv court w li itsoevi-r or any tribunal which may be constituted for 
the purpose. So far ts I : in aware the only objections that have been 
raised in tin* past are v th r* gard lo the acquisitions for these industrial 
companies. I am not aware thai 'he Government have been abusing 
Uudr power in arhiirari'u acquinng bind for railway companies or for 
legiiimau^ pul)lic purposes or IojiU and municipal purposes. The whole 
of the tnaehiiuTv would eoiiie lo a standstill, no project would be posable 
of completion »f*lhi- . baboraii’ niat)iiuer>' that is sought to be provided by 
ihis Bill is going to he a' cejued by this House. It would be extrem^y 
difficult, and wf sh.iil n )t know where we shall be. I therefore would 
suggest. %Sir, that it would he impossible for Government to agree to the 
irinciple of tins measure in so far as it asks that every question of this 
description sho.dd i»e .arbitrated by a tribunal before the acquisition pro¬ 
ceedings are ctnchided. i>ut that <loes not mean that the Oovemmenc 
do not n'nlise the dithculties that have been pointed out. As has been 
observed bv the Honourable .Mover, some of the Local Govemmenta tihem- 
selves have suggested a slight modification whereby opportunities otiffht 
to be given to the pul)lie "ho may be affected by the proceedings under 
the 4oquisitioii Act to state their case before the Government 

iLines as to wnat has be done. I think it is but fair that the pmons 
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who are affected should be allowed to have their say and that the Govern- 
ment should have all the proceedings before them before they come to 
any final decision: but once the Government come to a decision, I submit to 
the House that that decision should bo final. It is not likely that they would 
tolerate any vexatious or malicious proct‘e<lings or that they would acquire 
land unnecessarily especially in these days when fvery grievance cim be 
ventilated in a Council. 1 may further point (»ut. Sir, that every project 
has to be brought before the Councils for financial sanction, find therefore 
there is a de^nite amount of control now exercised both by the Central 
Government as well as by tlie I’rtivincial (lovernments in the matter of 
acquisition, it is not that tlu‘re is no ri tuecU whatsoever. I have alnaKly 
said that the Government, wlien they bring iii a Hill to modify the 
provisions of the Land Acaiuisition Act for tlu* purpose of acquiring land 
for industrial concerns or f<ir private companies, and not merely for gf)V- 
orninental purposes, would certainly sympathetically view the posi¬ 
tion that has been placed bofon* the Hoiist* to provide a machinery 
whereby individuals who may 1 aggrievetl should bt' able to state their 
ease fully and inquiries math' before the Government comes tc» a decision. 
I vrould therefore suggest to tlu? Honourable Mover that he has achievod 
his purpose in bringing this grievance to the notice of Govenmient anti 
that he might withdraw his mothm. It is im|»»ssibK‘ to procei'd with the 
Bill as it is. The wording is impt»rf»*cl: it is impossible tt» defint^ what 
“ public purpose ” is. If it is imf)ossible to define what “ public 
purpose ” is, it is impossible also for a civil or jutlicial tribunal which 
cannot exercise its discretion arbitrarily but inu-1 proceotl upon well 
defined lines, to come to a proper dt*cision. 1 therefort* think, 8ir, that 
this Bill has be(?n miseonceivt'il and that the motion should be withdrawn 
by the Honourable [Mover. If he dors not. I must oj)pose it. 

Mr, Jamnadas Dwarkaoas: 1 bolit v.'. Sir. that 1 shall not be doing 
justice to the wish**s of my (♦•►nslitueTU'V if ! do not sprak on this question of 
the Land Acquisition Act while it is boing discussid by this IlouKe. My 
Honourable friend. Mr. Sarma. has ju.'x^ pointed out that the Government 
te.emsjelves an* consid< ring tin* matter and proi»abl\ in course of time they 
will themselves intrr*du a measure to am«'nd the present i,and Acquisition 
Act. I am ver\- glad that the Govt*mm4‘nt tire going to do that, but 1 only 
hope that this desire on their part will s^joti materialise inlc* action. If 1 
am not mistaken. I think on one »s*casi«>n. about a year ago it was perhaps, 
when a similar measure was iiiinKiueed. the (lovenjirient stat(*d that they 
ttiemsclves desired to ir.tn>diici' legislatifui to amend this Act .... 

The Honourable Mr. B. K. Sarma: May 1 make a personal cxplanati^in. 
Sir? I have already aairl that on a distinct nderemce. apart from thia Bill, 
which has been made, by Government, all the Local Goveniinents have 
now replied, that the matter is being examined by the various departments 
end would be ripe for an early de<*ision. We hope to be able, therefore, to 
proceed with such measures as may bo ultimately decided upon by the 
Croveniment at an early date.. 

Mr. JamnadM Bwarkadai: Sir, I wish to emphasise the urgency of 
taking measures to amend the I^atid Acquisition Act at a very early date. 
I emphasise this fact particularly because this House 1 think is soon going 
to laund) upon a policy of rapid industrialisation so far as tins ooun^ » 
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concerned, and however anxious I am—and there can hardly be anyone 
who is more anxioua than myself—that this country should adopt a policy 
that will encourage lapid industrialization, no one is more anxious than 
rnysolf to avoid the dangers tliat will come into existence with the adoption 
of that policy. One of the dangers will be that the necessity of acquiring 
land will come into the forefront. Wc have had an instance in Bombav 
whore a good deal of agitation has been created, and a righteous indignation 
was caused at tlie acquisition of land under the present Land Acquisition 
Act. I want to point out to the (lov(?mment that if they are going to 
introduce a Bill io aiTUMid ilu* Land Acquisition Act, they must sec to it 
that as far as }>f»ssihle the Land Acquisition Act that will be introduced now 
will he in confonnity with the Act such sis ohtsiins in England. My Honour- 
able friend, Mr. Sanna, pr)inted out the difficulty of determining as to. 
what. 

Mr. Chairman: I esm only allf)w the Honourable Member an opportu- 
nily. if iie desin's, to discuss the principle of the present Bill, not the 
details of an intended Bill about which be has already made ample reference. 

Mr. Janmadas Dwarkadas: I how to your ruling, Sir. I am now 

discussing tl>e principle. 1 only wLli to say that there are safeguards in 
the English Act which do not exist under the present Land Acquisition. 
A(tt hen*, and it is nt‘c*,‘ssary t iiat those safeguards should also be introduced 
into tlu‘ liand Ae<[uisition Act here, sptrially to determine the public pur¬ 
pose: the L<‘gislatures o( the country in the various provinces must be given 
a v<ji(*e, a |.redoinina«il v<ji(.*e in determining what is a public purpose and 
\i hat is nr it a public purpose and the matter should not be left to the 
cjscrclinn »t the executive. With regard to the other question as to who 
shtaild determine tin*. c< tnperisation and what should be the compensation, 
then-, tfH), there arc scleguards provided in the English Act which do not 
obtain here. Here, ;he man who notities that a particular portion of land 
V, ill he in quired, and tl}** nuiti who determines the amount of compensation, 
iiapp<?ns to be the sanu* iiian. (rr»n*r.s: “ No, the Court.’*) Well, the Court 
comes in only wlien tlu* matter is t^ihen to the Court, but otherwise 1 think 
the ('olleclor liiinself deterinine> both. W’ell, my only point is this, that 
Covernnu nl sin mid try tlnar best to bring the Act here in conformity with 
tiie English Act. That alone will he acceptable, I believe, to this country. 

Mr. J. N. Mukherjee (Calcutta Suburbs: Non Muhammadan Urban); 
Sir, as I have*, given some thought to this inaHer. 1 should like to detain 
the HoUvSt; with one or two ohservat ivjiis with the objeet of removing certain 
impn*ssions from the mind of the Government Benphes. The first thing 
is that the Oiwernnuait is under the impression that it is only the industrial 
undurttikingH which n<‘ct'ssitate some change in the view point of Govern¬ 
ment as regards acquisition. The case of the public is,— “ No, when land 
is acquired by Government itself evei* for big undertakings, such as those 
for railway purposes, or canal purposes, as >ven as for other purposes, 
G-ovemment does so witliout taking into consideration the difficulties caused 
liy its procedure as to compulsory acquisition, and often makes up its mind 
to acquire land even wheti it is not prepared with the money and means 
necessary for carrying out its project.” I would detain the House for a 
longer time than I* thought it necess^ to do, at this late how, if I were to 
eite instanoes of large acquisitions which have been lying for 10,13 or 
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even 15 years, without Government being able to put them to any use what¬ 
ever. On top of that what Government does is this; if plots are acquired on 
which there are some machinery and structures, costing say about five lakhs 
of rupees, tlie Deputy Collector of his own accord goes into some sort of 
arrangement and says to the owner of the plot, ‘‘ I will acquire some other 
land and give this land to you, so that Government will not have to pay 
•compensation.’* That is what is in my mind. So that if the Government 
wishes to improve the Act the improvement cannot be effected within these 
narrow limits indicated by the Honourable Member for lievenue and 
Agriculture. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): I rise to a 
point of order. Is the promise of the Government under discussion by this 
House or the Bill moved by the Honourable Air. Ihintulu? 

Mr. J. M. Mukherjee: The Bill is, Sir. It is proposed that the whole 
Bill should be rejected because there are two principles involved: one is 
the determination of 'th(> necessity for the accjuisition and the reality of Uie 
purpose, and the oth<*r is the mode in wliieh that j)urpose of the acquisi¬ 
tion is to be achieved. As regards the lust p(.>int I think dlonouruble 
Members oi the House will agree that the civil court is not t\ie proper 
place for these questions to be discussed and detoniiined, and some otlu-r 
speedy method is required. What the public think is that it should not 
he left in the hands of one individual. Tlu^re should be a Board in which 
the public have confidence for detennining llu‘se qui^slions as sja*edijy 
as possible. The executive members of the* Board may be oflicials and 
non-officials. (A Voice: “ Educationists?”) No, not educationists. They 
can be selected and \uri(jus other que.stions which are incidental may be 
cciisidered when the Bill is being considered. ’J’liere is therefore not one 
point but several, but 1 will not detain the House by saying anything 
more. With these observations, Sir, I will n^siurie my seat. 

Mr. T. £. Moir: Sir, 1 gnsally regret that 1 should havi* been drawn 
ii'to the di-scussion on tliis Bill at all;..and, strictly speaking, I .suy»i»i>se 
that the remarks 1 am gciing to make are irreh‘vant and if it is the ruling 
of the Chair that they are irrelevant, I am quite ready to submit to that 
ruling. But whatever view the House may take (d this Jiill, of tin? principles 
ir contains, I do wish to protest against the. maniuT in wliieh Mr. iiama\ya 
has brought in the Labour Department of Aladras. 1 wish to protest 
against that being taken as relevant to Jiis Bill or supporting it. His 
-speech w'as j)r(*sumably directed, or should have been direct*‘d to the 
principle of the Bill, not to making an attack on the Labour lA'purtinent 
of the Madras Presidency. 1 should perliaps not have felt it nt'cessarv to 
intervene even on that score, but he further yiroceedcd to y)oint me out to 
the House as having been personally responsible for those* <‘norrnities of 
which he stated that the Labour Department had been guilty. He not 
only did that, but he asked me to support him in bringing these charges 
against that Department of which after all the administration is the 
concern of the provincial Government! he asked me to suy>port him in 
the allegations which he made against that Department. Now, the con¬ 
tributions of my Honourable friend to the debates in this House are generally 
marked by experience and knowledge and a freedom from prejudice. But 
I am afraid I cannot say that they have been marked by those attributes 
in this case, and I at any rate must refuse, in order to support his Bill, 
1c blacken my own face and to sit on a stool of repentance. 
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I would turn now to what he has placed before the House as evidence 
in support of his Bill. He referred to the action which has been taken in 
respect of the depressed classes in Madras, and he said that that action had 
Jed to all sorts of irregularities, oppression and so on, which presumably 
bis Bill, if it had been in existence, would have prevented. But he did 
not say why that policy to which he referred had been adopted by the 
Madras Government. Most Members of this House are aware that one of 
the greatest j)roblems with which we are faced in the Madras Presidency 
is the ))osition of the dcprc'ssod classes, and may I say that it is not merely, 
as possibly Jiicmhers who come from the North of India may suppose, a 
social question. It is not a social stigma or social or religious disabilities. 
It is very largely an economic qiie.^^tion—a question of economic disabilities. 
And the position in reference to the depressed classes in the districts to* 
which rny Honourable friend refen*(‘d is that they are mainly agricultural 
labourers. Further, that for geniTations untold they have been practically 
bound to the soil .... 

Mr. W. M. Hussanally (Sind: Muhammadan Rural): Sir, I must 
ris('. to a point of order. This sy)eec]i justifies the action of the Labour 
Commissioner of Madras, with wliich wc^ have nothing to do. I am afraid 
niy Honourable friend is not speaking on the Bill. Whatever the argu¬ 
ments oi Mr. lhv.nVvv\vi may \\ave \>ei-n, the quest km beioro. us \s whether 
th»‘ V»i\\ is to \a* rfferred \n a SeVci Committtec ov not. We have nothing 
t<* do with the actions of the Madra=: Goveniment or the Labour Commis¬ 
sioner. 

Dr. H. S. Gout: Sir, I also think that a side remark made by the Honour¬ 
able MovtT of this Bill cannot he made the pivot for a long discourse on 
tliat subject. 

* 

Mr. Chftimian: I allowed the Honourable Mr. Moir to make a short 
referenee to it. and I think, having done it, he will confine his remarks to 
the Jhll. Now, I think he has sufficiently refuted the charge against the 
Labour Department. 

Mr. T. £. Moir: Sir, I would ifieroly say that my remarks are strictly 
relevant possibly not to the principles of the Bill but to remarks which were 
allowed aud to arguments which wore allowed to bo adduced by the Honour¬ 
able Mover of the Bill. But 1 of course bow to your decision, Sir, and I 
say nothing more. 1 should haw liked, if I had been permitted, to explain 
how entirely wrong an idea the Honourable Member .... 

Dr. fi. S. Oour: I rise to a point of order. If one Honourable Member 
makes some irrelevant remarks, does it justify another member making an 
irrelevant reply? 

Mr. T. E. Moir: If I might rise to a point of order, Sir; if a Member 
of this House, who happens to be an official Member, is attacked in respect 
of his administration of a department in this House, is he to be attacked 
without a right to defend himself? 

Mr. Ohairman: Mr. Moir will resume his seat. I have already per¬ 
mitted Mr. Moir, having reference to the remarks made by Mr. Pantuiu, 
to travel outside the regime of strict relevancy in order *to give him an 
opportunity to refute the remarks. Having done that, I must call upon* 
him to speak on the Bill. 
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Mr. T. E. Moir: Sir, I only rose in order to point out to the House that 
the so-called evidence adduced by the Honourable Member was not 
relevant .... 

Hr. Ohairman: The Honourable Member is still repeating the same 
remarks. If he is not going to speak on the i:5ill, he must close his 
speech. 

Mr. T. E. Moir: And I have no desire, under the circumstances, to 
.•say anything further. 

Mr. J. Ramayya Pantulu: In the lirst place, Sir, 1 must say that 1 
never meant to attack my Honourable friend, Mr. Moir. 1 never meant 
to ask him. Sir, to support all that 1 said. All that 1 wanted his sui)port 
for was .... 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non- 
Muhammadan) : Is that relevant, Sir? 

Mr. Chairman: The Honourable Member will proceed to re])ly to any 
remarks made on the Bill. 

Mr. J. Ramayya Pantulu: "I'lie llonouruhle thi‘ iU*venue Member said 
there was no necessity for this Bill, as the present Act was working 
smoothly. Well, Sir, it is not working at all smoothly. Several 
instances of hardship undcT the Act have recently come to the 
notice of the public, but the fact that more instances have not come 
to our notice is because of section 0 of the Act, which acts as a guillotine 
and does not allow these objections to be raised before the Court. If that 
was not the case there would be hundreds of cases of hardship brought be¬ 
fore the Courts and reported in the newspapcjrs and in the law rep'^rts. It 
is because this section acts as a closure that the world does not hear much 
more of these cases. 

The Honourable the Revenue Member also said that the Government 
proposes to do something in regard to the acquisition of land for companies. 
But is it only in the case of the acquisition of land on behalf of companies 
that hardship is caused? You will find it is caused not only in connection 
with acquisition on behalf of companies, but also by Government. I have 
quoted the remarks of the Consulting Surveyor to the Government of 
Bombay, who says that wherever he travels he hears objections on all 
sides to the acquisition of land made by Government. If the remedy that 
Government is going to provide is to be confined to cases of acquisitions on 
behalf of companies, it will be a most inadequate provision. There ought 
to be provision made in regard to the acquisitions of land on behalf of the 
Government, the Local Board or the Municipality or companies. 

The Honourable Mr. B. N. Sarma: T have said that the question whether 
the public ought to be given an opportunity, when they are aggrieved, to 
state their case so that the Local Government may have all the materials 
before them, will not be confined to industrial companies but will include 
all acquisitions. With that assurance, I ask the Honourable Member to 
withdraw. 

Mr. J. Ramayya Pantulu: The Honourable the Revenue Member said 
that the Legislative Councils have even now control in the matter of acqui¬ 
sition. What control have they? They may have control in regard to 
sanctioning a certain sum of money for a certain object, that is ^1 they 
have. They have absolutely no control in regard to the acquisition of lan3. 
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That does not come before the Councils, it is all done by the officers of 
<jrovernment. 

The bulk of the Honourable the Kevenue Member's speech was devoted 
to showing that, if every one of the cases where there was an objection 
were referred to a civil court, there would be an enormous delay. 1 quite 
understand that ref(*rences to court are likely to cause delay, but that is a 
point which can be rciniedied. It is quite open to the Select Committee to 
remove that portion of the Bill and substitute a less costly and more expe¬ 
ditious method of h(taring and disposing of petitions. That is a matter 
which 1 think can be gone into by the Select Committee. Therefore there is 
no merit in dwelling tor) much upr)n a point of detail which could be remedied 
in the Select Committee. I, therefore, think that the Bill ought to go to 
the Select Committee where it can bo altered into a form which will 5e 
suitable for all purposes. 

Mr. Chairman: The qm'stion is: 

“ That tlu? Hill further fo niriond tho hand Acquisition Act, 1894, be referred to 
a Select Committee r(JHsislinK of Mr. N M. Samaith, Mr. J. N. Mukherjee, Mr. W. 
M. Tlussanally, Sardar lialiadur Gajjan Singh, Mr. B. Venkatapatiraju, Mr. Jamnadas 
Bwarkadas, Kao P»aha<lur T. Kangachariar, Bai T. P. Mukherjee Bahadur, Mr. J. 
Kullah and tlie M <A-er." 

The motion was negatived. 

The Assembly then adjourned till EUK^en of the Clock on Friday, the 
16th February, 1923. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMBER SWORN: 

Mr. A. V. V. Aiyar, C.I.E., M.L.A. (Finance Department: Nominated 
Oflicial). 


QUESTIONS AND ANSWERS. 

Petrol (Charges. 

3o2. *Mr. R. A. Spence: Are Government awafc that there is wide¬ 
spread discontent at the high charge for petrol levied by the Companies 
controlling the oil fields of India and Burma and that India is not receiving 
any benefit as slio ought to do from what may be termed a local industry 
of her own products? 

The Honourable Mr. C. A. Innes: The attention of Government has 
been drawn to sfateineiits to this effect in the public press. 

Burma Oil Companies’ Charges for Petrol. 

353. *Mr. B. A. Spence: Are GcTvernment aware that the retail sale 
price of Burma petrol in England is only two shillings per gallon, equal to 
24 annas currency, whereas in Bombay the price is 32 annas and in Calcutta 
30 annas per gallon and that, even allowing for the special War tax of six 
annas, the Oil Companies in Burma obtain more for their petrol from 
the India public than from foreign export in spite of heavy freight charges 
to Europe? 

The Honourable Mr. 0. A. Innes: The prices are believed to be as 
stated. 

Sir Montagu Webb: Arising out of that answer, Sir, may I ask if Gov¬ 
ernment contemplate taking any steps to secure to consumers in India the 
full benefits which may be expected reasonably to arise from the existence 
of local oil-ffelds? 

The Honourable Mr. 0. A. Innes: May I ask what steps the Honour¬ 
able Member contemplates? 

Retail Price of Petrol. 

854. «Kr. B. A. Spence: Will Government state the approximate retail 
price of petrol to the public in India and Burma for each year from 1916 

( 2841 ) A 



2342 LBaiSLATIVB ABSBMBLY. [16 th Fbb. 1938. 

to 1922, and what reduction, if any, has been allowed on Government 
purchases? 

The Honourable Mr. 0. A. luces: The present ntjiil price of fietrol is 
i-14 per gallon in Calcutta and fjom 1-10 to 1-12 in Itang<H)n. Informa¬ 
tion as to pric(‘s in prt*ceding years is not available. Petrol supplied direct 
to the military authorities i.s exempt fn>in the usual excise duty, but no 
reduction in ]>rice is allowed by oil companies on such purchases. 

Dr. H. S. Oour: May I ask the Honourable Member what is the cost 
price of petrol in India? 

The Honourable Mr. 0. A. Innee: I havt* no infonnntion on that f>oint. 

Mr. K. B. L. Agnihotri: Wiiat is the price nf petn>l per gallon in Delhi? 

The Honourable Mr. 0. A. Innes: 1 do not know, Sir. 

Import of Petrol into lNni.\. 

855. *Mr. B. A. Spence: What has laen the import in giillons of 
Burma petrol into India during the first 9 months of the fiscal year 11122-28, » 
and the export to other countries over a like periotl? 

The Honourable Mr. C. A. Innes: Hetums of (><»astul trade are not 
published monthly and tluTefore tigures showing llu* tjuaiitity ot pitnl 
imported from Burma into India during tlu ijr^t 0 months of the einreiit 
fiscal year are not readily available. The export from Burma to other 
countries during the same j>eriod amountetl to 12,872 tln,)U.sand gallons, 

l*ETROL Importation. 

350. •Mr. B. A. Spence: Is any petrol other than from Bunna imported 
into British India and if so. what was the quantity in gallons for the year 
1921-22? 

The Honourable Mr. 0. A. Inues: Small quantities of petrol are imported 
into Briti.sh India from foreign countries s\ich as the UniU'il Kingdom, 
Ceylon, Straits Settlements and the Tnited States of America. Such 
imports amounted to 1,818 gallons in 1921-22. 

Sir Montagu Webb: Does Government recognise, in view of this nqdy. 
that there obviously i?xi.sts a coinbmatioii to maintain prict‘» in India at an 
artificially high level? 

The Honourable Mr. 0. A. Incea: No, Sir. 

War Tax on Petrol, 

857. *Mr. B. A. Spence: (1) What wa.s the amount of revenue reulixed 
from the War tax ot six annus per gallon on petrol during the fiscal year 
lf)21-22 and the quantity in gallons exported to other countries? 

(2) Now tl.'at the War has be«‘n officially declared to have ended, has 
Government considered the expediency of removing this special War tax 
and in place thereof levying a reduced excise duty on all petrol produced 
in India and Burma both for export and local consumption which, while 
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not necessarily reducing the revenue, should have the effect of reducing the 
sale price in India and Burma and thereby assisting the expansion of 
motor transport? 

The Honourable Mr. 0. A. Innes: (1) The excise duty levied on petrol 
during the fiscal year 1921-2‘J, uiicjunted to Rs. fi9§ lakhs. The quantity 
of petrol exported to otluT countries during the same period amounted to 
a little, over 20 million gallons. 

(2) 1'he <loveriimeiil of India thank the Honourable Member for his 
suggestion hut he will n-alisi* that it is quite impossible for me to anticipate 
in any way the Budget speech of niy Honourable colleague, the Finance 
Mcrnber. 

Sir Montagu Webb: May I take it frr>m the Honourable Member’s replies 
that Government fe» l tliat tlure an* no means at their disposal by which 
these artificially high prices can ht contmlled? 

Th^ Honourable Mr. 0. A. Innes: The Honourable Member must give 
me notice of tjuostions of that kind. 


UNSTARRED QUESTIONS AND ANSWERS. 

Sai..\kiks paid on Railways. 

173. Mukhdum Sayad £a]an Baksh Shah: Will the Government be 
phrased to statt* tie* t<>tal uimatiit paid as salaries to the staff (superior and 
inferior) tif iho Indian llailways Ix low: 

(1) Amount paid to Euroj>euns and Anglo-Indians and Indian Chris- 
tians. 

(2) Amount paid to Muhammadans, Hindus, Sikhs and others* 
respec’ively ? 

Mr. 0. D. M. Hindley: 'I'he information in the detail asked for is not 
available. It can In- colh eted (>nl\ by special compilations by the different 
railways and tin- (hivernment art* reluctant to put Railway Administra¬ 
tions to this tmuble. 

KxPP.VDITrilK '»N PkKSoNS rNAlU.E TO EARN THEIR LIVELIHOOD. 

174. Mukhdum Sayad Rajan Baksh Shah: {tn According to the last 

census of India what u th** t<»tal number of persons \u each province who on 
account of bring blind. laiiU’, dumb and crippled art* unable to earn their 
livelihood ? 

(h) Whether sueh persons are given any aid from Imperial Revenues 
and if so, what is the total nmt”>iint spent on this account. The information 
may please be given sepanitely for Uliristians and non-Christians and under 
non-Christians, figures for Hindus and Mohammadans and Sikhs should 
be* given separately ? 

The Honourabla Mr. A. 0. Chatterjee: (a) The munber of persona 
returned at the last census <»f India as bliiKi or deaf-mute is given in the 
attached statement. No statistics regarding lame or crippled persons are 
available. 

(6) No special contribution is made by the Government of India to 
Xtooid Govominants but the latter no doubt make pnoviaiou themselves. 

A 2 
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In the case of areas directly under the administrative control of the 
Government of India allotments are made annually, but it is left entirely 
to the discretion of the heads of minor administrations to spend the money 
in the most suitable and useful manner. Tlie budget provision on this 
account for the current financial year amounts to Bs. 28,380 in nil. 
It is impossible to give information separately for Christians and non- 
Christians or for Hindus, Muhammadans and Sikhs. 


Province, State 

A _ 





Denf mmfii. 

{ mind. 





pemons. 

1 Pertioiui. 

India ..... 






189,fi4t 

1 

1 479/a7 

Pro^’inces .... 






isr>,t2»; 

86i7,i6r» 

1. Ajmer-Mcrwara 






13S 

: i,3os 

2. Aiulainanji and Xio«>bars 






M 

1 

3. Asu-sam .... 






5.370 

7,20<' 

4. Balnchistan (Pi.Htri<‘t«» and Adininiotcrod Territoriw^ . 


211* 

i M9 

0. Beiijral .... 






:u, 2 » 1 

83.4*;s 

6. Bihar and OristMi . 






IS.O IT 

2S,|/W, 

Bihar 






1 WJ12 

20.512 

Ori«i<a 






1.70.> 

3.312 

Chota Nagpur • 






2,030 

4.;U2 

7. Bombay (Proaulency) . 






‘ 10,732 

1 3:.,o:.K 

Bombay • 






s,h;»o 

• 27.':06 

Sind ...» 






l.>:>2 

7,311 

Aden 






30 

51 

8. Burma .... 






n,s77 

» 24,523 

9. Central Provinces ami Bcrar . 






12.S07 

;17.19'; 

Central Provinctfs 






0,226 

2^.320 

Berar 







' !».D’7 

10. Coor^ .... 






20 

93 

11. Delhi .... 






i:>6 

659 

12. Madras .... 






2I.2HI 

86.697 

13. North-West Frontier Province (Districts and Adininistereil 

1.S07 

2,9f<0 

Territories). 

14. Punjab 

. 




• 

I8,30r. 

' 53,615 

15. United Provinces of Airra and Oudh 

• 



• 

22.fi7S 

1 ' 105,072 

Agja 





• 

1 

; 72,06:1 

Oudh 






7,113 

' 8.3,009 

States ami A^'encics • 

• 





34,21 S 

! 112,472 

16. Assam State (Mani]>ar) 

• 

• 




IS7 

! 522 

17. BalachUtaii States 






4:t3 

1 1.:J74 

18, Baroda State 






bds 

1 6,794 

19. Bengral States 






7rrt 

1 747 

20. Bihar and Orissa States 






1.389 

2.926 

21. Bombay States • 






X 

14,699 

22. Central India (Agency) 






1.749 

i lo,»va7 

23. (Central Pniviuccs States 






1.275 

8,840 

24. Gwalior State . 






1,415 

' 6,184 

2i>. Hydf*rabad State 

26. Kashmir State • • 






8,410 1 

! 19,188 






4,518 

4.C49 

27. Madras States • 






8,076 j 

j 8,396 

Cochin State • . 






504 1 

1 1,250 

Travancore State . • 



• 



2.169 j 

1.680 

Other Madras States 



• 



40B 

465 

28. Mysore State 



• 



8,609 1 

6,188 

29. Punjab States 






4,458 

. ll#486 

80. Rajputana (Agency) . 






2,677 

19,709 

31. Sikkim State 






144 

27 

82. Uidtad Prorliiocs States 

• 


• 



im 

1367 
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Expenditure on liELioiouR Buildings. 

175. Mukhdun Ssyad BR]aii Baksh Sliah: A^ill the OoverDment please 
state whether *. 

(i) Govemnient grants are given for building of churches of all Chris¬ 

tian sects (liornan Catholic, Protestant and others) and their 
Bi.slK>p8 are paid anything as a stipend from Government, if so, 
please state what is the total amount spent on this account; 

(ii) Whether any siinilar building grants are paid for erection of 

inosqui.^, temples and Gurdwaras and whether the Imams of 
iiios(|iies and Pandits and Mahants of Gurdwaras are paid some 
stipends fr<jin Govemfiient, if so, what is thp total amount 
spent on this account? 

The Honourable Mr. 0. A. Innes: (t) Under certain conditions Govem- 
monl pnjvides for or makes contributions towards the construction of 
I rotestant and lioman (/atholic Chimdic^s. The Anglican Bishops of Cal¬ 
cutta, Madras and Bombay alone receive full stipends from Government 
wliile the Anglican ld.sboj)S (»f J.ucknow, Lahore, Kangoon and Nagpur 
receivt^ from (lt>venim»*nt revt iiues thti pay of senior chaplains. The total 
tJiuoiint spent on Kccle.siastical buildings including churches, cemeteries and 
punionag(36 during 11120-21 (the latest year for which figures are available) 
was Urt. 2,50.Tr/d. About Ks. 1,22,071 are at present expended by Govem- 
iiuTit on the salari<‘s of the Ihshops of Calcutta, Madras, Bombay, Lucknow, 
Iiah(»re. UungtKUi and Nagpur. 

(u) Tb»j llonourabb* Member is referred to the reply given to bis question 
on the sam * subjeet No. Jk'JO <in tie* 5th September 1921. As then stated 
ron-Christian places of worsiiip havi> and are financially assisted by 

the State through grants of land and alienations of land revenue made for 
religious purptises and to some extent through expenditure for archa?ologi- 
c«! pur|iose«. 'J’he amount so spent cannot be stated but is undoubtedly 
wry large. 

LxPK.VDITrUK ON F.AMII.IKS OF S<»Lr>IKRS KILLED DriUNG THE WaR. 

176. Mttkhdum Sayad Ra]an BakshBhah: What was the total number of 
Indian sf>ldiers and olleT> who wer killtHi during the last great war? The 
infomiatirtTi may pleJise be giv**n separately for Hindus, Mohammadans, 
Sikhs and Christians and it may be statt*d how much is spent annually from 
Imperial ltevemu« towards the maintenance of the bereaved families of 
deceased pereons of each class? 

Mr. B. Burden: The t/^tal number of Indian sohliers and other military 
ranks who lost their hvt‘s during the Great War, from all causes, is 
58,946. The Government of India ri'gret it is not possible to state how 
many of this number were Hindus, Mohamiuadaus, etc. 

To collect iht* infonnation desirc'd by the Honourable Member in the 
second half of his question, it would bo nwt^sary to require all Controllers 
of Military Accounts to undertake a special and most laborious compilation 
which, in the opinion of Goveninumt. w^ould not be justified by the result. 
The information cannot for this reason bo furnished. 

Deaths or British and Indian Soldiers in Grrman East Africa. 

177. MukluluBi Bayid BR{Rn Bikih Bludii Will the Qovemmessk be 
pleased to stale what was the total number in Biitiah foroea who eooquered 
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German East Africa from Gormans during the Great War, and how many 
ol them were Indians; what was the total number of men who w'oro killed 
in the Gt?rman Eafet Africa war and bow many of them were Indians? 

Mr. E. Burdon: The total strength of the British forces which were 
engaged in Gennan East Africa during the Great War is not known to 
Government. A statement giving the number of Indian personnel, combatant 
f»ntl non-combatant, despatched to East Africa during the vears 1U14-1918 
is laid on the table. 

To the second part cf tlie question, the answer is that the total number 
of men killed among.st the troops sent from India was l.O')*!, of wliom 
1.497 were Indians. The Govt*rnment of India have no itifonnatiun as t(> 
the total number killed amongst all tin* troops that were i‘ngaged in I'.ast 
Africa. ' 


Statement shotcintf the number of Imfian personnel, combatant anti non-combatant 
despatched to East Jjrica during the g^ars 


CotulKitants— 

Indian and irarriiiit ...... S:; '> 

Indian other ranks ......... .'ia,(i33 

Non*combatAnts ......... 12,147 

T.ial 


Lkc..4l OF iNnuNs IN' Kknv.\ 

17d. Muklidam Sayad Rajan Baksh Shah: Will the (lovtnimont please 
say whether in connecti on witlt the f>resent dis[)iit(‘s in Kenya (F.ast .\frica), 
the Government has had some eorrespondenee with Nairobi and the Imperial 
Government, about the legal rights ( f the Intlians? If so, will the Govern- 
ment kindly lay that corre.^-p->n<h‘nee on the table? 

Mr. J. HoUah: Ih t* reply to the first part of the. (pjesli»>n is in lh»> 
affirmative, (rovernrm nt do not tU»nk it advisable to lay the correspon- 
d» nee on the table. 

The Honourable Member is, however, referred to the answers given 
by rnc on the 15th and 2()th January' 1923 to qiieslion.s asked by Messrs. 
Jumnadas Dwarkadas and Seshagiri Ayvar, and also to the announcemout 
madt^ by me on the 3t)th January 1923 relating to the pcsitpunement of the 
general election in Kenya. 


HaJ PiLOrilMAOE. 

179. Mukhdum Sayad Bajan Baksh Shah: Will the Government be 
pleased to lay on the table tiie following iiifonnntion: 

(a) Number of Haj pilgrims who left India for Haj during the years 

1910 to 1913 and 1919 to 1922. 

(b) In case of fall in the number of such pilgrims during the years 

1919 to 1922, the reasons for tho decrease may please bo stated? 

The Honourable Mr. A. 0. Ohatlerjee: (a) The numbers were 78,878 
and 57,614, respectively. 

(¥) The number of pilgrims has always been liable to marked fluctuations. 
Govemment have no sf^ecial inlovmayon aa to the reasons for the decrease. 
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Indians in Marine and Aib Fobobb. 

180. Kukhdimi Sayad Ba]an Bakah Shah: Will the Govenimetit jjlease 
Biiy whethiT efforts are being made to recruit Indians in the commissioned 
ranks of tlie Marine and Air forces, so that the Indians should have 
f f.portunity to qualify themselves for the marine and air militia similarly 
as fixed number of commissioned [»osts have been reserved in the inland 
miUtary forces? 

Mr. £. Burdon: TIu' question of rendering Indians eligible for com¬ 
missions in tlie lioyal Air Foret- is under consideration. Indians are not 
ehgible for such com!ni.s^ions at |ire.st*nt. 

Indians are aln ad} t ligihle for commissions in tin- Itoyal Indian Marine. 
A eommittff to examine, aiiKingst other tliing.s, the question of recruiting 
Indians as olViei-rv in tht lioyal Indian Marine has betn ujqiointed under 
tint Kesoliition moved on the 12ih January 10*22 by Sir IV S. Sivaswamy 
Aiyer in tin- Lt^gislative As-^einbly and aecepled hy tiovernment, and the 
Commitlta- is about to (‘omiuenee its inquiries. 

IVDUN MlLIT.MiY (.’OLLKGES. 

IHl. Mukhduxn Sayad Ra|an Baksh Shah: Will tln^ Govenunent please 
uuote, the muiiher and lMej4iilie> ♦»( etilKges for military training in British 
India worked on tin* iiin-s «jt sueh eoileees in England, and state how many 
Indian students are reading in thes»' c Jleg»„s? 

Mr. B. Burdon: Tin ohIn (-. li-je <i{ the kind at present in existence 
in India is tin* Prince <if Wah > s l;..yul Indian Military (’olltyr. Dehra Dun. 
9 he imtuber of students now ai tliis i'ollege is Mh 

Mo.si^ri..s IX Dkuii. 

182 Mukhdum Sayad Rajan Baksh Shah: (d) Has the letter published 
on pagi* 7 <if the MusUrtt I.ahore, dated 28th January 1923. describ¬ 

ing tin* pitiable condili'jn of tlie mosques at Delhi, been brought to the notice 
of the Goverriiiieiit ? , 

(6) If so, whether any actio:, has be«‘n taken to redress the Muslim 
grievances; if ni>t. 

(c) Will the Government kindly lake necessary steps to secure that the 
riiosquos mentiiUiid in the letter rectave the same attention as the places 
of worship of other communities r* fi rred to therein . 

The Honourable Sir Malcolm Hailey: (a) Yes. 

(6) and (r) The Honourahle .M<*rnber’s attention is invited to the 
ataleiiient I made in the House on (>t!i instant in reply to Mr. Seshagiri 
Ayyar. 


Arms Bri.E CommittkeVs Rbport. 

188. Mr. Ahmad Baksh: (n) Wlien is the Government going to give 
effect to the report of the Anns liule Committee ? 

(b) Has the Qovemmont agreed on any point of the minute of dissent to 
the Report? If so, on what points? 

Tha Hoaonrablt Sir Malcolm Hailey: 1 hope very shortly to be in a 
position to midee a statement on the subject. 



SALARY AND PENSION OF HIGH COMMISSIONER FOR INDIA. 


The Honourable Mr. 0. A. Innee: May I take this opportunity, Sir, 
of correcting a misstatement which I inadvertently made in replying to a 
question by Mr. Seshagiri Ayyar the other day. Mr. Ayyar asked me 
whether Sir William Meyer, the late High Commissiontir, drew his pension 
in addition to his salary as High Commissioner. Acting on the infonnatiou 
supplied to me, I replied in the negative; but being not quite satisfied I 
cabled Horne to the High (rominissioner for infonrmtion and 1 find Sir 
William Meyer did draw his pension in addition to his pay as High Com¬ 
missioner. 


MESSAGE FROM THE (H)UNCIL OF STATE. 

Secretary of the Assembly: Sir. a Mi'ssage has been netaved from the 
Secretary’ of the Council of State, which runs ns follows; 

“ 1 am (lirccted to inform you that the Council of State ha$, at itg 
meeting held on the loth February, agreed without any amendment to the 
following 13iU$ which hare been jmsst d by the Legislative Assembly : 

1. A Bill to supplement the Malabar Completion of Trials Act, 

1922. 

2. A Bill to amend and consolidate the law relating to the regula¬ 

tion and inspection of Mines. 

3. A Bill to consolidate and amend the law relating to steam boilers 


RESOLUTION BF ADOPTION OF A POLICY OF PROTECTION. 

Mr. Jamnadas Dwarkadas (Homlmy (^ity; Non'Muhunnnadan Urban): 
Sir, I rise to move the Resolution that stands in luy name on the agenda 
paper. It runs t}iu.s : 

“ This Asscim>ly recommends to the Governor Generul in Council that a |>oIicy of 
I'lotection he ad^jpted as the one he.si suiwl to the interests of India, its application 
leing regulated from lime To time hy such discnmiiiation as may l>e considered 
necessary by the Government of India ^sith the consent and approval of the Indian 
Legislature.” 

I netjd scarcely fiay Sir, that tliis is one of the most momentous 
questions that have come before this House for obtaining the decision 
of the House upon. The de<*isi*>n that the House will give on Uiis 
most vital question will, 1 need scarcely say, affect tlio future of 
Ifidia. This question has been befori* tlie Indian public ever since 
the advtmi of Piriti^h rule in India and the House is also aware 
til at respected Indian publicists, rnrist of whom have now fiassed away and 
soim^ of whom are still with us, have spoken in clear and iinmistakcablo 
t‘*rms as to the policy that India should adopt on this question. Unfortu- 
iiatcdy, situati^d as we were in those days, neither the opinion of Indian 
leaders f>r the Indian public, nor tho opinion of the Government of India, 
even as it was then constituted, were paid attention to by those who were in 
authority In England. The fiscal policy for this country was dictated not 
by the Government of India in this countiy nor by the pfx>plc of this 
country as represented in the Le^slatures of this countrj' but by the Secre¬ 
tary of State, and that, not even in the intereata of thia countiy but in other 

( M48 ) 
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icterests. Ever »iDce the inception of British rule in this country leader after 
kader has spoken untnistakeably on the question of India having the right 
to decide its own hscnl policy and most of the Indian leaders have con¬ 
demned the policy of free trade forced on this country, a policy which was 
dictated by interests other than our own. You find, for instance, Mr. 
Gokhale calling the fiscal policy that was forced on this country the 
darkest spot in the lidrninistratum of India." You find men like Komesh 
('hunder J>utt condcMiining the policy which was largely in the interests of 
other countru^s than India. You find men like Kanade condemning the 
j:olicy of forcing free trade, on this country wliich brought about the economic 
j overty and the misorj- of the masses of this coimtry. Time after time, 
not only outside tin* Legislatures, but even in the Legislatures the question 
was bPfjught forward hy Indian Members of the (.'oimcils asking for a voice 
on tlie part of t)i«* (jovt'mmciit of India and the Indian Legislature in the 
dclenniualion of tlu* [olicy that was best .suited to this country. Unfortu¬ 
nately for this country the cry of the Indian leaders—and if I may add also, 
of the Government of India—was a ciy in the wilderness. You will remera- 
her. Sir, and 1 am sun* this flousi- will remember that even in the earlier 
j trirHis wh« n the struL:;;!** l)rtwei*n this countiy and Lancashire w’as going 
oil in the Lfgi.slatun- itself, Members of the Government of India openly 
cHcland thiit tin* |i«.li-y wliich was bt‘inc lorced on this country' was not at 
aP in the int» nsts of this eountn and we were unfortunate enough to 
iic coiiijiclled to c«»ntiiiue a policy whicli was not of our seeking, which was 
not in our interest, but wiiieh was forced on iw by other interests. Finally 
till* cry of the Indian L*'gislntiiris aiui of th<* people of India cuiminat>ed 
it; the appointment i/f the Indn.Htrial (\»rnini.ssion to find out whether or not 
tin. re went pos.sibiliu -s in the countiy for indu.strial development. Even 
then, as the }>owcr t<* dictate the policy was in the hands of the Secretary 
of State and not witli tlie (eAvnunent of India, the question of the fiscal 
policy best suited to tliis countiy was ]*recluded from the deliberations of 
tlnj industrial Commission. Mr. Montagu and Lord Chelmsford then 
institut«*d an inquir^ int<jt tlu* political problem in India and we find in 
their lieport that it is dearly stated that they believed that one of the 
greatest grievances of L dia was that they had no voice in detennining their 
fiscal p<»Iicv and tlial tlu v werv fonu d t^» adopt a policy which was not in their 
i derests. As a result ef the impiirv instituted by the late Secretary of State 
and Lortl C lu lmsford and us a n sult of tlu*ir deliberations the Joint Parlia- 
meiitur}' ('ommittec made a rec^aunu ndatiun in which it clearly stated that in 
future, aft«*r the iiur-Kluction of the Kefomi Act of lt)19, all questions of 
fiscal policy should be di tenniiied by the Government of India in consulta¬ 
tion with the Indian Legislature; and m cases where the Government of India 
and the Indian Lt^gislature wore in agreement the Secretary should cease to 
iiiterfen*. It was in acc(»rdanoe with this rt*commondation that the demand 
for an inquiiy’ inte> the best pt>licy suitable for this country was renewed 
b.ere and ultimately a ( ommission was appointcxl to conduct that inquiry. 
We are lu^e t4)-dav to discuss the ri'commendations made by that Com¬ 
mission and to dtride as to whether we should adopt the recommendations 
made unanimously by tlie t’ommission or whether we should continue to 
bless the policy whiVii has bmught about sonous consequences in this 
country, which has brought ahoiil a state of economic dependence incom¬ 
parable in the annals of the histor>* of the world. India had once the 
reputation of bein^ one of the richest countries in the world. To-day, as 
the House knows, it has the reputation of being one of the poorest ooun^es 
in the world. Its dependence to-day b almost entirely, on land; and in 
yeiis of famine especially, one feels in the words of Lord Cnnon that 
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the resisting power of the people is practically nil.” The Fiscal Com> 
mission has made recommendations. 1 do not want to go for the moment 
into the differences that exist between the Report that is signed by all the 
members of the Commission and the views laid down in the note of dissent 
that has been recorded by the minority. Because, although one feels that 
there are some points on which a difference exists it cannot be denied and I 
am sure my Honouniblo colleague's on the Fiscal Commission hero will 
bear me out when 1 soy that so far as the fundamental question is con¬ 
cerned the Commission has come to a unanimous conclusion. I may also 
bo pennitted to say th‘it in niy opinion a few of iny colleagues started with 
a bias in favour of a p('>licy of free tradi' and after the examination of 
witnesses, after a perusal of the written evidence that was submitted to 
us, and after the deliberations that were carried on in our meetings, they 
came to the conclusion that, all said and done, the policy of pndcction was 
best suited to the interests of this countr>'. It is to the credit, I think, 
of the Members of this House that even on this Coiriniissioii. where nienihers 
ol both the Indian ctannuinity and the FiUropean coininunity worked to¬ 
gether, not much difficulty was felt in deliberating this question of vital 
importance, round which so many contnoversits havt‘ ragt'd in tin* past and 
that so far as the fundtunental conclusion is coru‘t‘med we witc practically 
unanimous. The Commission has recommended that tlie policy of protec¬ 
tion is best suited for this c<*untry and tluit this policy of protection should 
be applied with discrimination. The Coinini.ssion examined the economic 
situation that exists in this country. The Commis.sion found that the 
dependence of the mass of tin* people was t(K) much on land. Tlit? C^anmis- 
sion found also that the argument that if India went in for indu.strial 
development, it would be jit tin* cf>st of agricultlunl no ff>rce in it, 
because the population that could be drawn for the purpose of industrial 
development assuming even that industrialisation went on at a very rapid 
pace, would not be so large as to affect the work of the agricultural pofuilation 
iii any way, that considering that more men were now engiq^ed in agricul¬ 
ture than it was neces-iar) or wise for tiieiii t<i do, it would be a help to the 
agricultural population I' membeiv «>f tln-ir families devoted themselves to 
the W'ork of industrial development in this countrv. Nr»t r»nly tliat. But 
the Commi.ssion also toiind that if a pfdicy of protection wtTe adopti*d, and 
if as a result of it tin; w<*alth that is now drawn away fran the countiy' 
would rt'main in the country, the c(‘iintr\ would be ffie richer for that, 
the country' would tln n have better resources at its dis]K)sai to bo uaed 
towards the furtherance of the irrigation jKdicy which would ultimately go 
to increase the prosperity of the agricultural population. Incidentally the 
Commission found also that, apart from being a hindrance to tlie agricul¬ 
tural population, a policy of industrinlisatirin would go a great way in placing 
at the dispo.sal of the country resources w’hich could be used for the further¬ 
ance of the agricultural policy of tins country; for, tin? object of the policy 
of protection and thereby encouraging industries in this crumtry is mainly to 
keep the wealth of tlie country in the country itself. The wealth that is now' 
being drawn away from the country by the necessity of importing from 
foreign countries raanufacturtKl articles and exporting from here raw' tnateriala 
which could be very well usexl for producing manufactured articles at much 
cheaper rates if a policy of iodiiKtrialisaiion was adopted w'ill remain in 
the country which would be the richer for that. At present what happeus 
is that most of our manufactured articles are imported from foreign countries, 
Many of these articles are prcxiuced out of the raw materials that are 
exported from this country. The raw materials are the real wealth of tbo 
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country, but the use of this real wealth of the country is made not by 
this country but by other countries, for these raw materials are sent bacK 
to this country in another shape; only the country has to pay a much 
larger price for these articles than the price the country received for the 
raw materials out of which these articles were manufactured and sent 
here. If we could by adopting a policy of reasoned protection encourage 
the industrial develoimicnt of this country, we could make use of thc^se 
raw materials here so as U) save us all extra cost that we pay for the 
manufactured articles that are iiuportc^d. We found that the only remedy 
for solving the ccorioinic problem of this country was to go in for a bold 
policy of industrialisation so as to k(?cp the wealth of the country in the 
v(nniiry iisrlf and not Uj allow foreign countrie.s to take the benefit of the 
ahundaneo of raw material.s and otlier condition.^ that are favourable to 
ifidustrinlisation which exist in this country. It is a fact. Sir, that India 
fo.sses.s«'s a natural genius for indu.strial development, for, all those who 
luive studi(*d the ancient history' of this countr\' know full well that this 
ef.’Uiitrv liad nev«*r dioH-nded entirely (jii agriculture, that there were times 
when tin* industries of this country pmspered, that there vrere times when 
th«* articles rna!iufaeturr*d in this country were not only used by this country 
itself but wt*re tven »*xported outside this country. I admit that the 
ir'vention of machinery was probably the tirst rea.son that hurt our trade 
outside this country, hut to say that this country’ does not possess an 
industrial genius, which is tlie nine qua non of industrial development, is 
to show a cofnph te igiiorancc of the facts of historj*. That this country 
possesses a natural iivdustrial genius, and that it is rich in raw materials and 
oMn'r natural r«*sources cannot be d«*nied by any one who has studied even the 
III port of the Industrial ('oinmis don. That the country has also a large 
lidiour supply is a fact whieh is beyond question. As a matter of fact, I 
f‘<*l that it contains Mich a large labour supply that even if the attention 
o; a fraction of our population wa.< diverted by a policy of industrialisation 
tt) work in factories, it would bring about very’ g^Kx! results indeed. 

Anotln*r argument that has very often been used is that the capital of 
this c<iuntry is shy Now I adiuil tliat to a certain extent that argument 
does hold water. Hut why has tia* capital of this country been shy? 
Honourable .Members will rcali that 'the capital of this country has 
been shy not because that the pe<tple wen* not willing to invest in industrial 
t .nterprises, hut liecau.se they had no coiitidence in the policy of the pow’ers 
that he, hivau.se tin- | olicy that they dictated wa.s not in the best inicreat& 
of thM country but if wa.s in the intere-its of other ciumtries. Just consider 
for a mranent what tin* situation was when a natural protection was afforded 
during the war. Was the «’apital of the country then shy? Has it not 
been the experience of all of us tlmt in those day.s when an oppprtunity 
w'aa offered by a natural pr»>t«'ction givt'u to this country by the war 
that capital could easily wherever there was need for starting industrial 
v^mcerm? And if a stable policy and a more steady policy in the interests 
of this country were decided upon by the Govenunent of this country, 
then 1 have not the slightest doubt in my mind, and 1 am sure Honour¬ 
able Members wdll have no doubt wdmtsoever, that it will not be a dif5c\Ut 
proposition to induce the people of this country to allow’ their capital to 
flow for the purjiose of jimmoting industrial concerns. But apart from 
that, I am not one of those who shut out the possibilities of allowing 
femign capital in this country* for the purpose of helping the industries of 
this country. Under certain limitations imposed as a consequence of the 
conoessioiis made in their favour by a tariff pioteotion and other forms of 
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protection, 1 should certainly welcome foreign capital to flow into this 
country for the purpose of building up the industries of this country. I3ut 
I repeat that 1 would allow it only under certain limitations imposed by 
Government. So far as the question of concessions, licences, monopolies, 
contracts is concerned, the Ciovernment themselves have declared the 
policy of imposing certain limitations on foreign capital. 1 shall go a 
step further and impose those limitations even in the case of industries 
which are started and which are given tariff protection. JJut that is a 
matter of detail. My point is that ever\' possible advantage that a country 
can possess for the purpose of industrial devt‘lopinent exists in this countr}*. 
All that is needed is to give an nn)>etus by means of a j»olicy of pRitection 
which w’ill stimulate the pt*oplo of this country to go in more and more for 
industry’ to the ultimate advantage of this cuuitry itself. .\t»w, wi* have, 
therefore, recommended a policy oi protection lo U; adoptt^d by this country'. 
But we were not blind lo the dangers that necessarily accompany thc‘ adop¬ 
tion of such a policy. We had the opportunity to see that no country 
that can boast to-day of having industrially advanced has reacluMi its 
present stage without at one time or another of its industrial development 
adopting a policy of protection. L(X)k at Germany, look at America. We 
do not w’ant to copy the example of the United States of America. The 
tariffs are too high there, 1 admit. But l(X»k at Gennany. Lwk at England 
itself, which has risen from a policy of pmtection to be a free trade ci>untiy' 
when it was able to stand on its own legs and hold its own against other 
countries. But, even to-day, those of us that have read tht* discu.ssu»n8 
in the House of Commons on the safeguarding of Industries Act and the 
debate on the dye-stuff question, know full well that ihv policy 
of protection is still being resorted to by England when^ its intere.sts con¬ 
flict w’ith the interests of other nations. Take the example of Japai.. Mr. 
Alontagu and I^ord (l»»'lm.sford fK>inted out in their report that India 
anvays holds up the example of Japan, which, in our own times and having 
started on its industrial development long after we established our factories 
here, has reached a stage of industrial develojiment by which it holds its 
ow’n against other nations of the world. What is that due lo? A policy 
of protection. A poli(?y in wliich* the Gov(*mnu'nt and the. p»v^>j)le com¬ 
bine for the furtherance of the intore.sts of their country'. We have then 
the example of other countries none of which has reached its present stiige of 
industrial development without having resorted to the policy of prtjtection 
at one time or another of its industrial development. But, as 1 said, 
we W’ore alive to the dangers that would naturally accc)in|»aiiy thi3 adop¬ 
tion of such a policy and therefore we have prcividcd safeguards in our 
recommendations which would minimise those dangc^rs. For one has 
got to remember this, that, if this countiy' after a [»erifxi of continuance 
oi the j)olic\^ of free trade which has rendered it helpK*ss and incomparably 
poor and miserable, if it adopted a policy of pndeclion with a view to 
rapid industrialisation, although the ultimate gain to the country would 
be certain, the period of transition W’ould be fraught with gnuit dangers 
to this country, if proper safegiiardt were not j)rovided in the recommenda¬ 
tions of the Fiscal Commission. What would be the danger? The danger 
would be that it wo^uld unnecessarily raise the prices of articles of the 
necessities of life which ought to be mode available to our poor country¬ 
men at as cheap a rate as possible. Now, I admit that there is great 
force in this argument, end it is because I admit that, that, X think the 
Eiscal CommisaioD has provided salegumds against it. Tdke our present 
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revenue tarifif. No one who knows anything about the present revenue 
tariff can deny that the tariff rates are not quite, low, that the necessity of 
larger revenues for meeting the heavy military expenditure of the cfjuntry 
has forced the hands of the Goveniment to resort to high revenue tariffs 
which do tell, 1 admit, on the pockets of the i)Ofjr people of the country. 
But what an uiiKcientific and arbitraiy* system of revenue tariff you have 
at the present iriomcfiit. If \ou can adopt a policy of protection and 
replace this present arbitrary unscientific system by a scientific tariff system 
which would bring int<* the coffirs of Govemnient the revenues that tliey 
rcijuirc for their legitimate purposes and at the same time go a great way 
in lumping tlie induKlries of this eountrj, th(*n. it seems to me that it 
would he futile t(<» deny that tliat policy should be acceptable the Gov¬ 
ernment and tlie people of tliis eonntry. 1 hold that, if prc»per discrimina- 
tio*i in the S'leeti<;n of industries were exercised, if proper dLscrimination 
was exerci.sid in eonsideriug tlu* claims of each industry by means of 
establisliiug a laritT Hoard, as rec(»mme‘nded unanimously by the Fiscal 
Coimnissirai, it would n'»t b»‘ <lifficnlt to evolve a policy of protection with 
(bseriminatiou \\ bicli would bring about pr^^sperous results for this country, 
rrdneing i(j tin- iiiiniininri tiie burden that in the transitional period the 
people might have to l>4 ar as a r.>nlt of tlie adof>tion of that policy. No 
one denies tiiat in order to rise Irom the position of helpless dependence 
f>n other countries for inanufa<*tund artich'S to u posiliem of self-containcfd- 
ness. one must pay a price. \\\- do wish that that i>rice should be as 
small as possible, that it should be reduced to tin* minimum that it is 

f»ossible for us to n diice it to. and it is for that pur|)Ose that wc have 

rei-oinmeiul.'d that that pv>lie\ .-liould he apfdied with discrimination. There 
is a small ditTi-rencf hen- helw»-en the. majority and the minority. Both 

reconiinend tliat the policy sliouid he applied with discrimination. Both 

reconnuend that a Tariff Hoard should be comstituted with a view to investi¬ 
gating tht' claims of various iiidustriirs as they come Inffore us. Both say 
that due regard should he paid to tin* conditions that are indicated in para¬ 
graph of the Fiscal Commission’s Heport. But, while the majority in 
my opinion insists tliat tiiose conditions should he rigidly and for all 
tinu* applied, tin* minority dissents ifiere and says while those conditions 

may go on for the na»mrnt. it is wise Uf»r right to tie down the hands 

of the 'I'ariff Ht>ard or of tJie heiian Legislature and the Govemnient of 
India to a rigid and pt miaiu nt application of these conditions. In the light 
of tfXperieiU't* that we might gain in the course of a few years, it might be 

possible ft»r us to sa\ win ther tliost cuiiditions should he made more strin¬ 

gent; or as tin* minority think tha; the cCHiditious .Mioiild be less stringent 
when the people are prejuired to hi'ar a greater bir’den than they an* at 
the present nunnent in a pt sitlon to heiur, Tl is lii> u.>e, therefon, says the 
minority, b* tie down the Imiids of the Government of India, the Tariff 
Ihmrd arul the Indian T.»c*gislature to a ri^rid and permanent application of 
these conditions. Hut that is a matter of detail again. But so far as 
the policy (»f prr^tection with discrimination is eoneenied, the Commission 
is unanimous on the poitu tliat that policy should be adopted *by this 
oountr>-. Then* were t*ther tliin rcnces also between the majority md the 
minority. For instance, on the question of foreign capital, about which 
1 have already spoken. The minority is anxious that the object with 
which protection is being adopted in this eountiy should not be frustrated. 

As a result of the recommendation mado by the Joint Committee the 
Secretary of State has no longer that power, but the Government of 
India and the Indian Legislature now enjoy that power. Hie House will 
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in those dd dsys Idr. Ooldiale pointed out that he would 
,^^'ilp'ltesitatton in reoommending a bdld Mliey of protection if the appli- 
jWm 6f that policy was in the hands of the Government of India itself. 
BtBjli, hh swd, as the situation stood then, it was entirely within the purview 
^ ihe Beoretary of State to direct the application of a policy of protection. 
In that case, he said» the danger would ho that influential inten^if^is in the 
foreign countries w’ould persuade the Secretory' of State to give them ail 
the benefit of the adoption of a policy of pndection, thus j>fqu*tiialing the 
grievance that we have, that the wealth of the country is driv<'n in oiu- 
form or other from this country to other countries. That »iani^^ r ik» longrr 
*cxists. As a n^iilt of the recommendation made by th^ .h^int ('funtnitti i 
the Secretary of State has no longer that power, hut the (jovennnent of 
India and the Indian Legislature now enjoy that {>oui-r. 

Bao Bahadur T. Bangachariar (Madras ('ity : Non-Muhammadan ITrban); 
Not yet entirely so. 

Mr. Jamnadas Dwarkadas: It was ostalilislied 1>> ronvriui^^n hy th.* 
late Secretary of State when In* refused to inierfen* at the n ipn <.f tise 
Manchester deputation with n eonelu.sion that was rea-ln d hy ll.e (hoem- 
ment of India and the Indian liej;:is!atur«\ 1 am sure the |<r. ;il S» .Te- 
tary of State will also respect that convention and resju et tie r« Oila- 

tton made by the Joint ("oimnittee. If it is jiot d *:e . tf • i. I am afraid 
the policy laid down in the refonn.s will be futile and will er* ii»e a c».,d 
Gcal of suspicion in ibis country . I am ic/t pr* par* d f »r a noment to 
doubt the homi fidea of the St‘cret:4ry of SUti or of the th>\emtr nt of h:dia 
50 far as that policy is c'>ncerre*d, N<m’. the (ho^rnue rn of India and 
the Indian Legi.slature will direct t!H* applieation nf tiiai pfiiev. a?id the 
danger that Mr. (lokhale tiought exi.sled then, no lonK‘'r exists Miit even 
then, if without imposiiii^ any !nnitati<»ns or any <*ondili‘.n.< .. e i\ the 
benefit of a policy of protection to ff»reiu'n ca|»ital. wo micht pn>l oly fm 
running into some danger of tie wealth of this eountiy bein*: drivei iiwny 
into oth«.*r countries Jis a result of the adi^j^tion of that polic'v That is 
why on this question the min irity would like t*» extend the upplicHti<.M f>f 
those conditions which arc ac'*ept«'d by the Government in certain instai.c. s 
eiso in the ease of industrie.*i ’.iliic}! are und‘T tariff protection Tie ;i then 
is another question dealt with hy the G'^'mmission with which. f.>r the 
present at any rate, we are not coneenied, and that is the question of 
imperial Preference. I am infoniied that a discussion on this suhj<>ct, if 
at all it is raised, will he raim*d fui a sul'sequent datt*. 7 am not eoncemed 
uith that qm*stion for the moment at any rale. Tlien there is the question 
ol excise. 1 don’t think I need go into the question now. 

Mr. President: So, I caunfd allow tlu- Ilonoumblo Moniber to go into 
that question. 

Mr. Jamnadas Bwarkadas: I rnn sorry\ Sir. if I have exceeded tlie 
time limit. I shall Irv to bring iny remarks to a close With regard to 
export duties the (’omrnission has laid down that export duties should not 
he eneonraged and that t>ie policy of having any export duties should not be 
edopted by Oovemine it and the Indian Legislalun^, for that policy hurts 
the interests of the growers. We w’erc anxious to sec if we could get 
further benefit of a policy f)f protection hy imposing export duties but we 
Nave unanimously conrui to the conclusion after deliberation that that policy 
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cannot but hurt the interests of the growm in this (^outiy end th^l^orei, 
except in the case of a monopoly like jute, we hare eiclud^ from our recook^ 
triendations the question of export duty, altogether. 1 have in ihe bi^ 
space of half an hour tried to place the case iot protection . ... 

(An Honourable Member: ** Three-quarters of an boor **.) 

Mr. President; Order, order. 

Mr. Jamnadas Dwarkadas: 1 do not think so. I have tried to place 
the VHM' for proti'ctiMii lM-fr)r(? the Hr»nourahle Members of this House. I 
I liVf tried to be iis fair uy I possilily could. I have avoided all references to 
Controversial questions iieeause no useful j>ur|K>se can be served by raking up 
Mieiiioirs of the past. 1 havt* only dealt with what the future is concerned 
tuid I l»elii‘V4' that if hiiry the dead piisi and decide to launch to-day upon 
a policy f»f rca.soned j.r»teeti.in which v ill help rapid industrialisation in this 
country, w .- shall have don.- a :.Ti at .s ucr to tlie ptTinancnt interests of this 
c< iirjtrv Not only that JUit having; launched upon a policy of encouraging 
tie* LT wlh of tho'i. indn-lric-^ whic*! an considered tlie key and basic indiis- 
tiie-i .,f this cuunln a^ n c »riiiiirtivh*d by the Fiscal v'oinniissi >n, we shall have 
istaidisied in this c >intr itself th >se resources wiiich will he our real 
wcaltii lor all timr it, cme. ; nd not only our wealth, but they will be of 
the ;:rcatcst advantjur*' tf» tl:.- ( 'oinin. .!;w ealth in times of emergency. In 
tiie tine* !>f war the n ^ourc* s that exUt will be fd the greatest advantage 
(o tie- I'nipin . So, ;• Ii.-\ ♦•f r»-as 'rM‘d prf>tection applied with discriini- 

r;.t! >n will not only furt!;* r th.* ir t* rests of tlii.s countr}' but will enable 
India t f lit* a t.>v%tr »f .stren;,'th to the British Commonwealth in times of 
aithculty. It is for *.h.- H<»use to cle»t.se which policy it will adopt. The 
country ha-; for year past demanded that a policy of protection alone 
ct tiid trive rij>e to ind''‘-trial onc.^riis in this country and would help the 
establishment of indnsirit s in this countr>\ It is for the House, as I say, 
new to tlecidt'. 1 sh i ill nly iiio t«» remind the Government of India that 
the fear tint ibe Seert tar. of .'^tate is likely to interfere must be allayed by 
llu'in unrnistakcably end ii\ ch ar lap.:uage. Whatever be the policy, let 
that bt‘ decided n l*y ain who is not in this country but by those 

who are c.nnpetent t<» dtsidt it, nanudy, the (hjvenunent of India and tlie 
Indian LcLrisIaturc 1 am t oT.vin a d that this policy is in the interests 
of llic masses of the ■- nintry. 1 am not hi re to plead for the interests of 

A parti(Milar edass or of a particidar prr,vmc('. 1 am here to plead for the 
irien'sts of the coiiirn as a whr»h and 1 wan^ Ho» curable Members to 
reniembt r that n.dhitij: should be more dear to tio ni *bnn the interests of 
the countiy*. that the c.unitrv is trr. .lu r than the classes or the masses, 
i;ijd that every policy that is in the interests of the countr)’ should be 
resort<*d to without any reference t > any class. Let me concentrate on one 
U'Sult that will be achieved by tin* adoption of a policy of protection. That 
result is that your countn as a w hob* will he enriched, that the wealth that 
is now drawn away fn in y air countn* .vill ever reiiiuin in this country, 
that your [)er»ple will be pn-sperous, that your people will ho rich, that 
your p<H>ple will be happy and they wiP be more serviceable not only to this 
country hut to the n»si .'>f the world by attaining to that position. I leave 
it to the House again as I say to adopt any policy that they like. Th© 
Commission never wantc’d industrialisation to be built on the shal^ fbunda- 
t’uns of the ptiveny id the poor and the tremendous wealth of the rich. 
*I'he Commission w^anu^d that industries In this country should be built up 
on the solid foundation of the simultaneous growth of the prospeiity ci the 
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classes as well as of the mass of tlio agricultural population and the 
labour population. It is because of that that the Commission has provided 
all those safeguards that are nocessarv in the adoption of the policy of 
protection. I commerii this i{es(»lution to your vote. If the Houst^ decidi's 
that the policy of protection should he accepted, then I tliiiik it will In* a 
red letter day in the history of this House; it will he a red letter day in the 
history of this countrj* for, from a ]u*rit>d of ht'lpless f)ovt‘rty. we shall have 
taken a step which will ultimately eiiahle us to reach a i«>siliou of equality 
with other nations, of prosperity and happiness within our own country’, 
bir, I move the Kesolution. 

The Honourable Mr. 0. A. Innes (Commerce and industrit^s Member): 
Sir, 1 heg to move that for the original Ht^olution the following he 
substituted : 

"That this .-'sscmMy rm^mmonds to tho Oovcrrjor (Senrral in Council: 

(<i) that he accepts in principle the proposition that tlie fiscal policy of the 
tfoverniiient of India may le^itiiiialely he directed toward.s fostering the 
development of industries in India; 

(ft) that in the application of tlic alM»ve principle td protection, regard must !»e 
had to the tinanciai niM*ds of the »*ountry and to the f»resent depimdenco 
of the (hivernnient of India on import, export and excise duties for a 
large part of its revenue; 

(c) that the principle should he applied with discnmiuatlein, with due regard to 

the well being ot the c»'mmuni!y and suhjett to the .safeguards suggested 
in paragraph 97 of tiie Report of the Kiscal Cou\mi>vi.Mi; 

(d) that in order that effei't may he given to the*'!* recommendations, a Tariff 

hoard siuiuld he constituted for a period not exceeding one year in the 
first instance, that such Tariff floani slnaild he purely an investigating 
and advi.sing lK»dy and .should consi.st of not more than three members, 
one et whom should he a (bivirnnient othcial, hut witli (xiwer, subject ta 
the approval »>f the tiovernnuml of India, t*» co opt otfier meiiihers for 
particular inquiries.’’ 

Sir, may I begin with one preliminary remark? 1 do not pro[»08o to 
follow the uxampiu of Mr. Jaiimudat> Dwarkatlas in hi^ t»p4H.*ch on tin* 
original Resolution. 1 do not propiiso in any way to go into the c<^)n- 
troversial history of the past, if this aincndmont means anything at 
all, 1 am sure- that the Hou.se will see that it ineiins the wiping of tho 
slate, that it rests for us to decide what the n<.‘W writing on that slate 
should be. I entirely agree with the remarks of Mr. Jamnadas Dwurkadas 
made at the end of his sfieech that instead of occupying oursulves with the 
dead past we should concentrate on the future. And let me add one 
more remark. I do not pnqiose again to follow Mr. Jainnadas Dwarkadas's 
example and I do not propose in any way to range at large over the field 
of the Fiscal Commission’s n'cornimmdations. Aly purpose here is to 
put two practical questions to tht? Assembly. I w'ant first to get a prin¬ 
ciple accepted, and secondly, to concert with the House measures to make 
that principle effective, and that. Sir, is the whole purpose of my amend¬ 
ment. 

In moving that amendment, tbo Government feel, as I am sure this 
House realises, a heavy sense of responsibility. I wll discuss later the 
exact implications of the terms in which my amendment is couched. For 
tht* moment, the point I wish to emphasise is that this amendment 
marks an epoch in the fiscal history of India. Hitherto, traditionally, our 
tariff has been a revenue tariff. I am free to admit that in recent years 
the character of the tariff has undei^one a change. In the last year or 
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two, undiT the Htri'Bs of our financial needs we have travelled far from our 
•old policy of a lij<ht uniform duty on almost every class of import. 
general rate of duty is no longer light, and there have been breaches in 
the priiKsiple of uniformity. Tlie general rate of duty is 15 per cent, ad- 
valorem, On some classes of import the rate of duty is as high as 8() per 
cent. On «»ther clusses it is as low as 2J per cent., and yet on other 
I'lasses, there is nn import duty at all. It is perfectly true that, as the 
Fiscal C'omini.ssion has jiointed out, in the framing of a tariff which con¬ 
tains such liigh rates of duty and such a wide variety of rates considera¬ 
tions other than lh<me of [inre leveiiut* must have entered and 1 do not 
deny that they have i iiti red, hut the fact remains that the (Tovemineiit 
<>t India have never \et conseionsiy adhered to the j)rinciple of protec¬ 
tion as an integral jiart its thrift policy. That is why I say that this 
amendment <>£ nniie marks a tniulaiin^ntal change of policy. For the 
first time, the t i‘ivi nimtni nf India ask the Legislature to agree t(* the 
pr>|s»siiiun that th»*ir tariff policy may legitimately be directed towards 
festering the devtli>pni.*nt of industries in India. Some p(»ople in this 
Hruise ma\ ihilik that e have iiedgt*d round the princi]»le with im many 
ri*servati«»Ms ami t-m mans saf» guards. I will come to that jioint later. 
Hut wlmt I say now is tljat in a matter of this kind, the all important 
thing is tin- adinissi‘.n of the principh-. It is the first step that counts. 
As 1 said, tile (fo\4T!inn nt fet I a very heavy st*nse of responsibility in 
asking the Legislature take this step. We owe it to ourselves and to 
the countiy that I Niiouhi give a brief explanation of the main congidera- 
lions which liavt- weigin-d with in comin-g to so momentous a c<'»nehision. 
.Hut it is not tnv pur|>ose t*> ciit^r into any tdaborate, any lengthy or any 
c.hstrusi* ccfuioinic argument. 'I'hut ]iart of the case has been fully dealt 
with in tin* Fiscal (’oiiiiiiission ’s n‘port and T am content to leave it at 
that, M> feeling is that this debate in the Assembly to-day wdll lose half 
its vhIih* if \% r attemfit to deal with this vast and complex subject except on 
the hnawlest and most genenil lines. 

Now, Sir, li‘t me be rpiite frank. Some of us. Members of Govern- 
iin-iil. have not loijie to the conclusion embodied in this amendment 
>\ithout diu'p st*arehing,s of heart and M*ithout forebodings. However authori¬ 
tative the ri'porl if the Fiscal ('oiuiaission may he. that report cannot and 
does not r»*lit*vc th*' (loveniment its rf*sponsihility in the matter, and 
Nome of Us cannot help fetding that there is catise for anxiety. If the 
n suit -if our policx In that dcvekipmcnt of industries which we all have 
S'I much at heart, that is all to ila- go.)d. But let us l<v^k at the other 
-'idt* of tih* shh-hl. I imi not cone rn«*<l at prt-si iit with the n:ore <^ihscure 
dangers \\hi» ii to he inle n ni in a policy nroteetioii. 1 refer to the 

danger of politieai .-orrupti«»n and te * danger .T the fonnntion of trusts. 
Nor am I •,*.'ucer?e-d \^u)i tin* d.-mL:, r that the onlv result of our policy 

luav he tii' fwxf. rine uj, in Iiidi*! • f iueOicif'ni industries. But wfmt T 

am cone* ruetl wiih i- this. \\'}» iii\«r > o.-v ht* tl’f* Tiierits of a nolir\ of 
proivetion. I d * T!. : ti-ink li .it tie r* is in\ one in this Asseinhlv who 

can stand up and •-av that ’h» iii i*. t-nurelv nroe-tious for ih,- iueep. 

tion of that ]' .lie\ It is »e> ehtiking facts. We havt* tn tf.ke into 

aceount ih* st ot v .f idYaiv-. .as ii • in the world an'iund us htkJ out¬ 
side Ms. IT/ilf thti «s tumMed into ntin. It tio loneer exists ac a 

ci stoiiier, and that neans that the remaining couTitri»>s. especiallv fh/'Se 
countries whiw prosperity is hound up with fheir export trade, must fight 
more th'spi ratel\ than ever for tiie nuwketii; whieli *rill remain open to 
them, M,oreov<!r» in thosje countries, the p^iter.tial produciiw industrial 
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capacity has increased enormously owing to intensive reorganisation and 
extension during the War. Now tliose countries are faced with the spectre 
of unemployment. The manufacturers are lighti^ with their backs to 
the wall merely to keep their works open and their men employed. The 
workmen are accepting reductions in wages. Owners are foregoing pro¬ 
fits. Shareholders are going without dividends, and vast reserves of 
inherited skill, aptitude and etlicieucy are being mobilised all to one 
end, namely, the bringing down of the cost of production. That is one 
side of the picture. It shows the sort of competition that India has got 
to meet,—better directed, nu»re intense, more efiicieiil,—economically 
than ever before. On the other side there is India. India has still to 
organise most of lier industries; she is in iiuki of her industries CiUifronled 
W'itli that most dillieult and most pn>traeled of all tasks, the training up 
of a force of skilled efiicieiU operatives. W,hile that task is in progrt^ss the 
cost of pnxluetiou must he lugh, and that imans that ho\vi‘ver carefully 
we may disoriminate, the measure of protection n»c<ssarv to ensure the 
end in view cannot be .small. And th.it again means that pro ianio our 
12 Xoo P^^^^cy of protection must increase the h*v**l of prices for the 
. ooif. generally and particularly for the agricultural and 

middle classes. There is no getting away frau this fact. Hy discrimina¬ 
tion we may mitigate the rise. lUit the fact remains, and it is so certain 
that I do not propose to argue it. that a p<dicv of protection must mean an 
ircrease in price.s in India. Now. 1 am will aware that many countries, 
most countries in fact, have gone in holdly for a policy fd pnitection in 
spite of this disadvantage. Hut we are not considering the case of other 
countries. We are considering the case of India. We are 
not considering tlie case of countries witti rich natural resmirces, 
with sparse or comparatively sparse populations and writh a 
high standard of living like the United States of America and like 
Dominions such as Canada and Australia. People of countries like that 
can no doubt pay the inevitable price that protection demands. They 
can no doubt stand up to a high level of prices and a high level of taxation. 
But in India we have a country of JifKi millions. IVo-thirds of that popu¬ 
lation are agriculturists. Most of them are fMX>r and the standard of com¬ 
fort is low. One thing. 1 think, is certain. If the agrirultiirat classes 
which form the bulk of the population in India w'ere able fully to grasp the 
issues involved in this question of free trade rrrsii# protection, and if they 
were able fully to bring their influence to bear upon this Assembly, I 
doubt very much whether this Assembly to-day would accept my amend¬ 
ment. I doubt indeed whether I should be putting that amendment 
forward. The agricultural classes in every countiw in the world, I think 
1 may say this with confidence, stand to gain the least and lose the most 
by a policy of protection. But even if we leave the agricultural classes out 
of consideration is there anyone in this House w^bo can view without alarm, 
having regard to the conditions of India, the prospect of a substantial rise 
of prices following upon the development of a policy of protection. It 
is easy to speak of measuring prospective gain against* immediate loss. It 
is easy to say that India must be prepared for a sacrifice. But surely the 
experience of the last few years has demonstrated even to the most un¬ 
observant the effect of high prices not only upon the public finances of 
India but also upon political, social and economic conations throughout 
the country. Let this House remmber tiiat high prices have added to 
the wagai bill for the Ptd>lio Servioss fai the Iasi few yean, 9 orores of 
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^pees. Let this House remember that high prices created a period of 
industrial unrest with all the vast economic loss that a period of industrial 
unrest involves, from wliich period we are only just emerging. I am aware 
that Chapter V of the Fiscal Commission s Report deals with this point, 
hut naturally it weighs with peculiar gravity upon us, who are responsible 
for the Government of India. 

Nevertheless we arc prepared to accept the considered conclusion of the 
Fiscal Commission that on the whole the right policy to adopt is a policy 
of discriminating protection. The lirst point I have to make is this. 1 do 
not BU])poBe that there i.s any country- in the world where this question of 
free trade or protection has hct ri decided on purely economic grounds. 
Some of yf>u may have read Mr. Percy Ashley’s book “ Modem 

Tariff History.” In that l)o<»k In* jioints out that even Lists’ great 

work in uhieh he cievrloped the theory of infant industries and 

arguiHl tile need for protection to enalde a countiy to pass from 
a purely i^rriciillural state to a mix»d agricultural and industrial state 

owed the \\i<lespread approval it r«‘e*‘ived in Gemiariy less to its econo¬ 
mic argurm-nt than lo the srreat political appeal it made to the neee.ssity of 
maintaining, eornpleting and stniigthening (iemmii nationality. There is 
the same sentinu nt at work in India. f)n tlie one hand India a.spires to 
J>»tninion status, that is to say. c}k‘ a*ii>ires hi political independence within 
the h’mpire. On tlie other hand she aspires to economic independence. 
She hopes tliat witliin th.e Kinpin^ she may he economically independent. 
And behind this natkif.al fet ling tlu*re is the pressure of a real economic 
grievam-e. Kvery impartial o)»serv»*r views with sympathy. I think, the 
difficulty which eonfrr>nts every middle class parent in India in finding a 
career for his son. Tin* Indian parent hopes that industrial development 
nil! increase the avenue.s of tinpl«»vinent open to the educated Indian hoy, 
and will of»eri up in^»re and i!n>r«* av«*nucs which m'll bring that boy into 
contact with the hard practical r»*alities of business life. Again the Gov« 
ernnu nt of India in flie last few y«*urs has been doing its best to encourage 
industrial development, and we hav** long recognised that the introduction 
of the Refonns would mean a ehanir»- in the fiscal policy of India. Lord 
Cur/.on gave public expression Xh\<* feeling in his speech in tlie debate 
in the House of I>>rds on the (Jo* rnment of India Bill, and it was with 
full knowledge of the trend «»f fet ling in India that in 1921 we ajipointed 
the Indian Fiscal Comfiiission. That Commission contained not only dis¬ 
tinguished Indians but also disfingui.shed Einxipeans It contained three 
Rresidonts or past Presidents of important Euixipear ('hambers of Gpm- 
merce. It is quite tnie that there was a differem e of opinion. There was 
a minority report as wtdl as a majority report. But I am not concerned 
at present with the differences in the Commission. WHiat I am concerned 
with is the fact that the Commission was tinanimous in recomniending that 
a policy of protection was the right policy for India. That, Sir, is a very 
remarkable fact and naturally it is a fact which has weighed very greatly 
with the Government of India. And finally as Mr. Jamnadas Dwarkadias has 
pointed out the issue to-day is not a clear cut issue between a policy of pro¬ 
tection and a policy of free trade. The stress of events has forced our revenue 
tariff to a pednt where it is no longer a pure revenue tariff, and the choice 
that lies befcare ua to-day is the choice hetw^n a tariff with aihitrarr pro¬ 
tective effects, irregular in its action and with no certainty of continuity, 
and an attempt to regularise the position by remodelling that tariff, in 
part at any rate, on frankly protectionist lines, ^at is to say the logic 
of events hss teiadoresd the pressure of public opinioii, and that is why we 
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have acquiesced in tho pc»licy which this amendment seeks to get accepted 
to-day. 

I come now to my uiuciidmeiit. I am free li> admit that it differs 
little in fonn from Mr. »lammuia.'i* liesolution. l>ut I liave thought it 
oulv right and oiil\ honest that I siiould explain eleariy whut is in tlie 

minds of the Government of Ifidia. Brietly our positi<in is this. We 
agree in principle to protection. We makt' it clear that the principle must 
he applied eautiousK and with diserimination. and we accept the unani¬ 
mous recomirn'iidutioii of the Gommis.si<»n that hefon* the principle is 
applied in concrete eases tiiere must he a pn vious preliminary investigation 
hy an authoritative* impartial advi.si>rA- h(»ard. 

I will now take the eluuses of the aiiiendim 111 in detail, t'hmse 
(a) needs no remark on ni\ part. It :4eeept> the prineipie .<f pr »iectioii. 
Clause (b) makes it clear that in the application liiis priiieiplt* of pro¬ 
tection regard niu^t he iiad t'» tin- tiiiaiahal iieid< of the 4 *omitr\ and 

to our pre.>ent dtpelldenee on imp‘»n. export and exeisi- duties f(»r a l-arge 
part i>f oiir revenue. l*aril\ ti.i?. clause i> intended to maki^ it el^ar that 
we must take our financial situation into a<*CMmit in e aisidi-ring eeHain 
specific recommendation.^ of tiie Jh’i.-scai Commission in regard U> export 

duties, certain classes of import duties. eott*»n i‘Xeise and the like. The 

House will remember that the I'iseal ( oriimi.ssiun has rt*<*o!nnfieiidtsi tiiat 
two export duties, tlie t xf>ort duties ou hides and tea. shtaild he taken off 
altogether; it ha.s recommended that tlie cotu>n excise duty should go 
and it has reconuneiidcd aUo that n«.> import duty at all should he coiIectf‘d 
on machinerx- and on e» rtain cla^.si s of iiiipt>rts. Mich as raw materials for 
Indian industries, copra and sulphur being ca.ses in point. And it haa 

recommended also tliat in et'rtaiii (dasscK of industries tlie na 4 suitahh' 
form of assistanci* is htunities. 'riu*se rccommeiidaiions involve eith«*r 

a direct sacrifice of revimue or direct expt ndituri,* on tlie part of the Gov- 
omment of India, and 1 think tliat it will he clear to ever}' one that, in 
considering recommendations of this kind, we must take citreftil note of 
the state of our finances. Parliv agiiin, the claune is intended to mark th** 

need for caution in whatever advances we make. 7'he House knows Ihi 

importance of custoni> nr' ipts in «»ur (h^ntral pev»*nues. CeKain figures 
have been given in narajr.inh of the Fiscal (’ immisHlon s they 

arc* not quite* convet. hut I uill give only tin* MiUenl liguri‘'i. In 19].7»14 
(histoms revenues accoiinti d tor I-» 7 of the tcutaJ re<*f*ipt*, of the (lov*'m- 
meift of India; in tiie curr* lit \<ar iiave Ineig^ te«l for a net ( n.stotus 
n vrn\i‘‘ of 4.*)'11 ri'or''^ of rui**-.i?tat i-.. ;’»| e- r of «.»!r total nn’e*mH-*>. 

M oreo’wr. our hasi-. ri\;:,i'oii -s ;;*irr» \\\ aiul 1 think th:it »nost iMHipl** h.-n* 

' ill agn-e tliat ’.V.- are j rd n-d*. n* ar the lir.oil, h is true* that oMreiieh- 
uo- 't n- tv rnji.!ile Mv I , redui •' our oxoeisditure at a price; i,,n the* other 
= 05 .] have .,\«r 'P ( »■ »!-'; f pr »\'on ial ce.uirilui*.whie-h we-- arc 

!.|' d:.'ed (-1 redact anrl idtlin.o, |\ t-i air-livih I <(o t'ot *.%i<h make too 
point. After ail. tie- i>f tin- m.ain ad'.antciahned for a 
pe’fv .a ju-ot, tie i- thji’ ii.du-uri.al ijevi l<vpna‘r.t ’.\ il! :\dd nilhnalt'Iy \ 

A* d»h. and. . n. tie- tavahle e n :n*it\ . of the peoph-. M> 

point til'd tiiv tran-dion lathsl mu.s.t in* ditVa'ult, and that we must 
a*ua\'- l.f'ep in \i. t» tPf. .r 4)f d*.soraMni>he; th»* }»'i»i*lic tinanei's 1 a 

rapid and tor) vir.lrnt ju-tirai. S«r. ii would h;ivf* hern eysv for im* to omit 
all tofr-ience t.r» th«4 fhai«r^fdcit sh.ua'Tftj, After idl, We ar** coju.teriu»tl hr-dsy 
V'.ly witli the princitile <.»f and it would have hc*€»ii easy f^>r 
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me to omit all reference to the fact that the financial situation may operate 
as a brake on the application of that p<»licy. But, Sir, the fact stares us 
in the faci*. and would it he honest f<>r a respcmsible Government and for 
a responsible JA*pslature to shut its eyes to that fact? 

1 laiw eomi- U> the third clause*, Sir, and, here again, I do not propose 
to say much. After what I hu\e said. 4*vtry oin* in tiu* House wdll. I 
think, agree in the unaniinous recoinmernlation of tlie Commission that 
the prineiph- of prf>t.-eiinn must hi- ;»f>plied with discrimination, and. if 
vve admit that diserimiiiatiun must he exercised. I cannot think of :iny 
better erili'Hun tiem a eriieriMU fia^-d upon the well-known economic 
d<MTtrine of ciunparative ad\anla‘»i'. After all, what does it mean? It 
merely im-ans this th;.t wi* shuuM C‘iri(M*ntrate our efforts on thfis** dir- c- 
tions whiTe t'tTort. i.s ino^t !ikel\ to ]»r»iv.- fruitful of ef»od t(j India, 

In -..line u.i\s file ! jvT el.'ius* oi Ills amendment is tlie most important 
fd ;i!l. 'lie' 11 mm-*- will h.'V. notii—d that 1 have made little mention of 
tie- difTer* in*e h. tw.--u tie- niaj ait'. -md tie* minority reports. I havi- 
done .s > ileliher.-it* 1*. I !i .\e li t Meeiipie j iiiwelf with the (juestion. as 
it Was put t*. tie-. •Al:etlj*r <iur proteeti ^n sliould he p»r‘»t(-ction wiili a big 
I* or prot*-<*tion with a little p. Tie pM-nt to fasten on i< that the Coni- 
mis>^i in un.>nimMM-l\ agre* 1 in tie r- * aomeiidation tliat a poiiey of pro- 
teeti-fP. sle.uld he adofittd and. wiiiCn.-r we agree with the majority or 
whether We agr* I witii th* miiiont} it must he clear to all i-f us that 
the Mjierative p-trt of )»'th r»-} i- tii** 'I'arirY lioar.l. From tiie nature 
of tile ease hotli the p-p -rts d. il ii..ainl\ with eeneralitii s, and the one 
nnin. eoncrete, projKi^al mad* U that ;i ‘laritT Fioard ^IimuM he appointi.-d. 
N »w. if 1 ha^e earriivl tie IImm- with me so far. 1 think they will agree 
with tie- that, having aeeept* d t!,e priniiph* of ]»roteetion. the next step 
riJNt lie to<iet-id«‘ what iiaiu-tri* - !e -d and deser\» pn4eetiMn and what kind 
or measure of protectiim they should get. There is, of course, a third 
question. There is the uu<*.ti'in whetlier wc* ean afford to give the 
measure of firotection recomne n-h 1 . d'h.at will ultimately need the 
decision of the (fovemtmnt and the .As.semldy. though even in tln^ preli- 
ininarv investigation it mu>t h. h*»r!it in mind For the investigrition 
of these first two (juesfinns we with the (’oimnission that what it 

calls a 'rariff F*»jird must he :'j peintt* !, W.- fe«*l that in questions of 

this kin*! 4 mere d> t.-iihal invrstiL'.uion is neces-ary than a (Toveminont 
Department ean imdertaki*. aial. m* reaver, an iuiestigati'ai of a different 
kinil. In inan\ ca-* s the re-t-s of more than one industry will be 

afftM'ted: in manv c.ase- again tie re w ill lu- wliat tlu- Fiscal Commission 
calls a conflict f»f interests F.aeh m l ^^ ’'rv in lo^rry afT» ctod must bo 
given a lu'aring. and that i.s whv v thime - >me kind of Board is neces¬ 
sary. It is unit. f‘lear. 1 think, rf <i the duties ef this Board must be 
purely of an investigating and Mhis«>rv n. ture. a- indeeil the Fiscal Com¬ 
mission recrunmends So far th. m.-itti-r s»‘ems clear enough, but there 
an* many diflicuItT s. The first question w hether the Board shoiihl be 

a permanent Board or a t* mporaiw Bo.ud. \ow. I am quite prep.ared to 

admit that, if our poiicv is suect'-4ul. we m,<Ty require, if not a perma¬ 
nent Board, at an> nte a Boar«I for a long period of years. For in- 
dnstries tend to begirt industries: hut there are obvious dangem in a 
permanent Hoanl. It tmiv become an incubua rather than a help. Even 
in the Unitod States of Ameriea the Tariff rommiaaion at one time 
tended to become merely a sort of glorified Commercial Intelligence 
Department, very useful no doubt, but entirely beyond the reaourcea of 
India at present. We think that the wisest eoume is to create a Board 
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for one year in the first instance on an experimental basis. At the end 
of that year we can take stock of the position. We can see how the Board 
has worked; whether it needs alteration; we can decide whether to expand 
it or modify it, or whether to abolish it altogether and try some other 
expedient. That is to say, we follow the Australian precedent rather 
than the American precedent. Australia began by appointing its Board 
for two years in the first instance. We are in favour of this course for 
Another reason. It assists in the solution of two other diflicult questions, 
one the constitution of the Board and the other the exact relationship of 
the Board r/soi-ris the (hiveminent of India. 1 take the constitution 
first, I am aware that the ininuritv report recommends that of the three 
Members of tin* Board twn .should he elected hy the Indian Legisl.alure, 
but I hope the House will agree with iut‘ that it is (juile impossible f<»r 
the Government to acct‘{)t this suggestam. If we accept responsibility 
for a policy of protectiun. and. if we .appoim a 'raritT Board in nrder to 
help us in working out that policy, we must alsr) accept resp(»nsihilit\ for 
the constitution of the Board. Wh.at is the main essential of tlje Itoanl 
which shall f>l:iy such an iinpf>rt.ant part in the working nut of mir pnlic\ ? 
It is this. \Vi‘ luiNt he able to rel\ on tht‘ Board for a perfe(‘tl\ impar¬ 
tial investigation of all relevant facts hefi>re it makes its mcoinninnil i- 
tions. That is tlie first essential. The pMiard must be entirely impartial. 
No extraneous considerations of an> kintl must enter into its comp<isition; 
and that is why I hope the Hfuise will not think that 1 am casting any 
redootion upon the Indian Legislature if I say that the tlovi-rnim rit ferl 
that they must retain in tiieir own hands tie duty, or rather lie* nspon- 
sibility, (»f appointing this l^oird. Tiny cannot deltgate that dut\ to 
anyone. They cannot trust to election « ven by the Indian Leeisl.ature. 

Then again we have ha^l '^ome «iitVicultv as nganls the exact relation¬ 
ship of the Board to Goveniineiit. If tin* House agrees llutl we should 
adhere to a poIie> of protection, then I am sun' that it will also agree 
that we sIkjuUI take steps at once to make that policy effective and make 
it effective as rapidly as we can. That is to say—and I have particular 
reasCns for this—I shouM lik** to sK up th»' Tariff lio ird at once, and 1 
should like to make such arrangements as will enable us to get <]uick 
ilecisions upon the recommendations of the Board. That is ^why. again 
following the Au.stralian precedent, we have proposes! that on»‘ member 
of the Board should he an official of (lovenimcnt. He is not intended 
to represent the interests of (fOvenim»’nt ns if those interests were in any 
way divergent from the inter* of the country. I hope I have made it 
clear to-day, in this speech of mine, that in this matter our interests ami 
the interests of the country are, wc hope, i*ntircdy identical. (Hear, 
hear.) The Board will he empowered to investigate the qm^stirm which 
industries deserve protection, and %vhat measure and kind of protection 
is needed. In framing its recommendations it will of course have to 
bear practical considerations in mind. It will have to try to frame such 
recommendations as can be accepted and as are practicable. Now that 
is w'hy we think -it advisable to have one of the members an officer of 
Government. He will act ns a Liaison Officer between the Board and the 
Government. He will assist not only in keeping tn touch with the officers 
of Government but he will assist in formulating reocmmendatioiia. If 
we have a Board which is entirely independent o! Oovemment, what will 
be the result? We shall get its recommendattona. There wiH he three 
departments of the Government oi India whkb will be c(moenied--liia 
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Department of Commerce, the Department of Industries and the Depart¬ 
ment of Finance. The usual lengthy noting, which is a feature of the 
'Oovemment of India system, will go on. There may be disputes. The 
cases will then have to go to Council, and there will be inevitable delay. 
That is the reason for our proposal. We hope that in this way, by this 
device, we shall be able to get a quicker and an earlier decision upon the 
recommendations of the Board. 

Sir, I am afraid that I have detained the House for a very long time; 
and even so I fear that 1 have been able to touch only the fringe of a very 
big and a very dilheiilt subject. Tn our view the first essential in dealing 
with the recomniendations of this ver>' important Report is to get a deci¬ 
sion on the (jiiestion whi ther the policy of protection should be accepted, 
and if sf». wht'fher or not jinmediate steps should be taken to get that 
policy made rfPi*ctive. It i.*; fur these reasons that I have concentrated 
on these two iruiin |>f»ints. I quite admit that there are 
other important reeommendations in the Fiscal Committee’s Report 
and those recommendations will receive full consideration in due 
course. But it seernc'fl to us to be useless to proceed to the 
considerati«tn of tho'^o n eoiinnendations until we had got a decision on 
the main question of prineipltv Some people in this House may think 
that even on the main questiun of policy wo have made only a grudging 
advance in the direction in which the House w'ants us to go. But I am 
sure on n-fiection the Hotis*- will not endorse that opinion. We are deal¬ 
ing with a mattiT of vital iinpurtance. Our decision must have the most 

momentous consequences for the people of this country. In deference 
to what we know to be th»» strong feeling in this country, and for other 
reasons which I have explained, we are prepared to adopt a policy of pro¬ 
tection, We a(‘cept the unanim ais view of the Fiscal Commission that 
the prineiph* must he applied with discrimination, and we are ready at 
once to set tip the machinery which is necessary for the application of 
the principle. 1 hope th** House will realise that we have done our best 
to identify ourselves with the aspirations which we know to be common 
in this enuntrv (Hear, hear.) But I am also confident that the House will 
recognise that a (tovemment. placed as vtre are, are entitled, in dealing 
with this im|>ortnnt question, to Igy it down that the only safe and 

pru<lcnt course is to proceed witli a proper measure of caution. 

Sir, I commend my amendment to the House. (Hear, hear.) 

Mr. Jamnadas Dwarkadaa: Sir. there is only one difficulty with regard 
to (r). I thought th»' H mourahle Mr. Innes read ** w'ith due regaid to 
the well-being of the community and to the safeguards suggested,’* 
not '* siihjeet to the safeguards siiggcsttd as printed on the paper. 

Mr. Praitdailt: D the Honourable Member accept that? 

Tht Bonourabla Mr. 0. A. Innes: Yes. Sir, I am prepared to accept 
that in clause (c) of my amendment the words ” subject ” be omitted. 

The proposed amendment was adopted. 

Vi. J. P. Ootslingam (Nominated: Indian Christians): Sir, with your 
pcrmissloti I would ask the Honourable Member if he would accept a aught 
«imendment al^ in clause (d), namely, the omission of the word * may 

lb. PMMcnt: No, I cannot permit it. That is a aubatantial ameiid* 
unesit uduch ought to be on the paper. 
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^ ^ ^ ^ (Bmigal: Biuo{;llean); Sir, a» tepre»eiitiug wbnt 

! the other yring ct the fiscal Commission. I have very much 
i ;4li supp(n*tin^ the fifenerat oonclusions at which my Hooournhie 
^ land colleague, Mr. Jamnadaa Dwarkadas. has arrived iu his lic^ohiiton. 
It quite true we arrived by different paths. He chose the i»lea«ant 
field path of national idealism which lies. I am afraid, soinetinies very 
elose to the quagmir^^s of political and racial liatrcd. {Mr. Jamna<inH 
Dwarkada^ (and otiuT Hoiioumble Members): ** N'«). no ') Whilst I 
travelled along the hard, dusty high n>ad of plain rconomic truth, 

and therefore. Sir, 1 be forgiven if perhaps 1 raise a 

dust. I think one thing can be said uf our that it uu. 

an honest report; tliat we startt‘d with no pn conceived ideas. We did 
try to make out a ca^ie. Whenever we found a dilheulls. wieiu ver Ue 
lound an argninenl aeamst the eonelusi >ik at wlniii ue rveiitnali\ arn efj. 
we frankly put it d‘'w:i and theref ore in lair rep* rt I. think. »re e nt .ijied 

ail the prt^s and cons oi the qnesti ai. I un ih a tiitheultv. .Sn- n* 

wliether I sliould siipj‘‘»rt the )*roposal of ti;\ 
ainendnient which iias hei ji put fon^ .ard. A* 

Januar\\ the As.soriaie i t ‘ii.'Uiiiierx ut i ./nuien . 

I iiad the h'*?i.)ur t^i pievid, . pa.'.sed a Ih— 
piiblisluHi. hy jui .o'envle irniiiu’ inaj-»rit\ 
ii.g—very imu*}< ' n lie- lin- 
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Mr. Inne.s. and tlKrt*f «re it i'. ht p» n'apH ti.at I ^ii ,i;id p.m 
aioendiiient. Well. Sic. what ar* the r»\is..ns wineh eaii^i d i.ht 
UTiunirnity in our general crajeliiske'.xWe hav.- \u ri, erit:v i>* 
urd in otlier countri<*': hut tai.' criticism Ini'! ra ver !><. n <hn 
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us. that We Were a h.ifjp;. huniii f<ki\ing at 
Jamnadiw has referred to tie ekaal t.f \\iira>^^ i 
witnesses. Sir, were n->» ludjjful N.tti-.nai a^jiriii *! 
*ld fi>r .self-devc'lopuie’it are admirahh ; hiit manv . 
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t j think that hecaii«ie a tliing was right f r F.nglai; I :t mu^t theo foo h«’ 
wrong for India, and .sonic,- of them set na'ii to titink that in or<ii. r in 
benefit India you inus; injure Kngland. I do not think t’h'‘Se arguin* tii« 
unpressed ns. A s »inewhal sunil.ar clas« of argument t xi’'t> iii Fngiand 
also. England has alwa\.s laboured hoiastl;. under the impO’s^ton that if 
a thing was right for England it must then for* he rigiit f*>r India; and in 
that, I think, lie.-, a go'at fallacy. Mr lines has put hi-« ringer • rt'thc 
spot in this matt»‘r of nniiiiimit\. We did not thel a ek an ^late. Hud Wv 
done so. those who had preconceived notions of free trade might have tried 
to elaborate a fret* traJo poliev for India. We hnvi n-»t g(.i that at the 
present lime. We hav*- a hapini/ard f»roiection inasquernding in the fonu 
o' free trade. In all the criticisms by what I ma\ call liii* w)iole<iK>g free 
trader sinee that re|>/^irt was puhlishod. I have si en no e'^uistriudive criticism 
as to hr>w we shf'uld have pOM eed«‘fi to poKlucc u real frxH‘ trade system 
foi India as it exi.-ts. and I tliink rightly e.\isK, for England. England 
depends ff»r its revenue chi4 fly on direct taxation. Direct taxation 
in India can tak*' two forms, one from the limited number of the wealthy 
from wliich sufiUieT»T revenue could not p<is.sihly be got; and the 
other hy an incr<*ase in some of the existing direct taxation; for, 
obviously vfwi cann<»t collect direct taxation of four annas or eight imnas 
per head frr»m tlic masses of tin; pi‘4>ple. Tliat means land taxes, and I 


think the (Vimmivsi#^»ri wen; convinf^Kl, whatever the rights or wrongs of 
increasing land taxation uiight be, that it was a physical impr^asibility to 
do 80 . In regard to import dutu^ England ia careful to iKMep her import 
duties confined to a few commodities which not only are not produced in • 
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England but cannot be. If we look through tike iitlp^ Bat of ftiode 
coming into India, 1 think we could claim that, theoretically at least, praeti* 
cally everythii^ that coineg in could be manufactured in this count^ and 
thereh>re a logical free trader would iiave to put excise duties not only on all 
local manufactures but tiireateu to put excise duties equivalent to our import 
duties on 4‘venthing that came into the country' so as to warn local manu¬ 
facturers that llu-y must not start industries under the protection of these 
ri venue dulic-s. \V< thus not had the advantage of free trade to which 

i shall rff< r in moinml. W** have not had the advantages of protec¬ 

tion, As \va,^ {Kiiiitrd h\ twu wr\ able witnesses, Mr. i:>hakespeare of 
C awnpor** and *tur Jlnivairabb' friend. t'a[>tain Sassoon of J3oiTibay, these 
1-igb n vi-mit' dnti*-. of m, as long us tliere was security. 

Ufr - Miflu irntiy t,n proO vl but there was no seeurity and there- 

li.rr ll»t‘ wiioh t,f Th, /4(i\;.ntag*- that might he derived from these duties 
\ u> I ri*n^id« r tie -^e dntit'?' ait pit .^4 nt an* high eimugii for the class of 

Itecii'fn v,:th uhif{i if;dia ';:*-iuld eXjMriment. Mr. Jamnadas advocates 
a If e *nt lUii'd Iniii x. 1 ki;*A\ it i-. a p ijaiila hieai. He says it would be 
:i gi'v it si.ifid-i \ iii tint*- •ti laiinite* Ha> Mr. JummeJais ever heard of 
li.iil i^App) island i: lie I'ai it:,- u h» iv tl**' }>e<>).l - gairi a precarious !i\'ing 
h\ in ! I-I '.li r-* Whit will hap]M*n in a famine year 

if ar. n. i» o»<- 1.' I':.' f'*»»| pli*‘s uill fall *'d; \«>ii have a big 

iiuiUJ'ti’Ml p i'-II ' < t:' jH»puhiln-n cleprud for their 

cu>i«*ni >■!» r - r. • .1’ and I \ tji* pp.»cess’-d taking in «.aeii olaer's 

Mr -!,ni,; a-n-s h'»p»-^ tie uill t’'o’i%e. 1 must warn 

Mr .liunita iu•^ r..!,i a., i - fr aj; tint if that is t?.e vi'%if»n behrre 

. ill V* nr f’lih'* ’^vili dial* i\ ‘.r.:;. ’\.»rking. ff‘r liie d*’mand for clotliing 

ill lit- >attsn«d -t >v I>•t»ut h\ lit-ncMl. Til#.' Country will then 
lit t*tl 1-1 l i ii'f «- Its. If o;il\ ni sai l. « and risiie'- 1 am n**! one of those 
V.i.,» nr* so \ r\ p- '>NU!ii-.rii‘ --f tie j.r..iTe-*s far made. Industrial progress 
lihhert.,*. m lart!#' fact-.res at U . ha> l»#-en coiirined mainly to the 
temperatv /.-lie-'; u- e.il! t"inp#rate luit tin, real fact is that the 

riu'ours of the ••iiiin.'e dri\i p<- pi# ii> iudo-tr occn}tritions. Xow, 

lidia stand'» al -tu*. 't is n-t lie- f-irenew! industrial country' in the 

tP'pies, hut Is lie- -rdv industrial i* -imirv in the tropi<-s. I admit the pace 
l;as n>#t ife# n fa^i ♦ > . iu.t I is wnani? to *'Verstale our case and 

say that thi r# lias he.-n n # pn*;.' -- w hats<M-ver. 1 think that uould be 

a P'thetion not # ni> - i: the* S-*.tc :intn in t nleutta hut *.n my Indian 
irietids in Iviiul.ay and i-U, wle o- 'ile‘ H uourabl-o .Mr. Jnius has drawn 
attention t,# tie- fae^ ii 'it this is .u: iieipportniu- time to stiirl a proiec- 
ti#mist p#>lie\. I non # m .a eertain m-.e un . nut eve\\ husiui'ss imm kn-ows 
tlmt it is m times , f dull tneie ti' it \ ‘U put \, ur h ns^ m order so ns to 
he rt*ad\ uheii ;.'o ti ti. di e..:n.*s; ,j; i hi tl .t !is, 1 think this is the 

ii .>st opp#i»*tuni' time : m;*. .. a \1** .1 •unn.-eius has mentioned the 

contr-^vi-rsy h#‘i\\een India and I.aieashdr- nr. as I would rather say. 
bed Ween Itombav .and I .loa-ashire b# e:insf» ibe Ihinjab, Hihnr and Beniral 
have neviT had any cpmrrer with L-incaslnre. (.1 Voire : “ They are bogin- 
r.inK to hav#* ’ i I d * ii pe tin * after this debate to-day one fact will 
ttnerge. that we .aeri^ * t * bnr> tnd th-it our lb‘soluti«Mi will bury, this old 
aniinoaity.\ (Hear, lu-ar.) Tl To’ c ‘'Let Lancashire follow suit.'’) I 
l‘(*ve ptit niy siirnature it. this 1h port to that Ohapder which recotints that 
reurottable iiistorx. let us be frank, of the interferonee of Lancashiri' 
with India's sdf-determination. But we must also rejnemher that 
LaneaBhire has Jilwavs been in the forefront of all political efforts of 
natioba all over the world, including India, to develop self-Ooventment 
and it fe pathetic that, owing to the fact that she supportin! the Beform 
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Scheme in India, she is the first in a measure to suffer. At the same time, 
I am not prepared to believe that there i« any real conflict between the 
two. Bengal requires double tlie amount of cloth than she uses now. She 
has a limited amount of money to spend on cloth, and as has been j)ointed 
out in the Dissenting Minute, in a quotation from a speecli which I made in 
this House, 10 yards per annum per body is not sufficient. Wo therefore re¬ 
quire all that Bombay and Laucashiro can give us, and we also, I think, have 
a right of speaking for the pe<.q>le of Bengal, to buy what clothes suit us b(*st, 
Iherefore. when we get that Tariff Board at work, we shall find the conflict 
not between l^ombay and Lancashire, for 1 would draw Ihaiournhle Mem¬ 
ber’s attention to that very illuminating sentenei* in our Keport which says 
that “ if we get rid of this conflict betwecfi Btunbny and Lancashire, the 
Tariff Board will then he in a position to decide the real i>oint at issue, and 
it will no longer he a loatter between Bombay and Lancashin* but between 
the Indian producer and the Indian consunnT ’. There will, therefore, be 
conflict. Tliere will be if we establish protection, a dt sire on the part of the 
manufacturer to consider his interests perhaps before those of the consumer. 
That has bton so in all eomitries, and it will b«^ no greater in this countrj ; 
it may even be less. My HoTmurablt* friend. Mr. 'JV>\cnsentl. will remeinbiT 
wh€‘n.he and I some \tars ago went down to HMinbay to arrange standard 
cloth for the p^K>r of Punjab. Bibar and Ib-tigal. that we met with a m<ist 
sympathetic re<|>onse from tlie Jbanbay Millowners. and I am still grateful 
for w’hat ha[»pened in the hiulget debate hist yt*ar when they supported my 
amendment for the reduction of the import duty. I do ttot know* what 
secrets are locked up in the brea.st of tin* Hotjonrable the Finan(?<* Member, 
but I can ’et (»ut one secret that, if he pr»»poses to put up tin* duty this \ear, 
there wdll be at least onr vote in the lobby against him. It i.s tlii.s possible 
conflict of interest hetw’cen province and f*rovinci*, betweeit iudustn' and 
agriculture, between industi*}- and industry*, winch tms cattsed u.s lo recom¬ 
mend in the be.st interests of India that the adoption of a policy of pndec- 
ticn should he applied with discrimination along the lines of our Report. 
We do not recommend n ra.sh and rei'kb'ss jdan of pn>teetion. for we believe 
that that w*ay leads to disaster. W»' d'> not reconmieinl the present haphar.nrd 
system of protection masquerading i^der the guis»* of fret* trade. We do 
not recommend that fiur policy should he s(*ttled for us by any one outside 
this countr}^ (Hear, bear.) \\'e reconnnf*nd prote<*tion not only of the 
interests of our indnstrn s but of the interests r»f the agrienltiirist. We 
r«*commend prf>tection, b> the exercise of wis»* discrimination, of the con¬ 
sumer. If 1 may misquott* in conclusion a famous deiTUM*rat. I w'oiild say 
tuat we have r€*commended protection of the intei^^sts of the pef>ple in tli^R 
land, by the people in this land, and for the pfy)ple in this land. 

Mr. 0. A. H. Townsend < Punjab: Nominated Official): I regret, Bir, 
to have to turn this debate to a provincial aspect, despite what the Hon¬ 
ourable Mr. Innes said, but I come from tlie Punjab and the views which 
I am about to put forward represent, I think, not only the views of a 
great number of people in that province but perhaps also those of other 
agriculturists in other parts of India. Now*, Sir, the Punjab is and must 
continue for very many years, so far as I can see, even under protection, 
to be an agricultural and not an industrial province, and to put it briefly, 
many of us think that under a policy of even discriminating protection, 
however much you may discriminate it, we will oeriai^ stidfer, at aav 
rate, for very many years to come, liie great majority of our Punjab 
people are agriculturists, pure and Ample. We have but few minerals, 
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no cheap water^'ays to help our transport, and practically no coal : prac* 
tically all the coal we use has to be brought many hundreds of miles by 
rail from the Bengal coal-fields, and costs at least Bs. 5 per ton more in 
Lahore than in Cawnpore owing to the longer railway journey. 

The Punjab generally exports raw materials and imports manufaC' 
ture<l articles. (Jn the average of the last five years 1 find that no less 
than H4 per cent, of Punjab exports—not all to foreign countries—con- 
of raw inaterials, and fJO pt*r cent, of our imports was manufac¬ 
tured articles. Of the balance* much was food for our cattle. And, Sir, 
iiespite what tin* Honourable Mover said on the subject, labour in the 
province, bfith .'^killed and unskilled, is both scarce and dear, and costs 
ni(»re than in tb»" lieighbouring Tnited Provinces, thereby placing us at 
an additional disadvantage coni{>ari'd with it from the industrial point of 
view. Nor will otir dilVicultirs in this matter get less, when the large 
traets of the CMuntrv whieb will be irrigated by the Sutlej Canals, now 
un«ler construction, conn* under cultivation. Whatever degree of protec¬ 
tion. Sir. may la* iiitroducrd. 1 can never visualise the sandy tracts of 
Mianwali <»r -Multan or tin* arid e<‘untr> lying to the south of the Sutlej 
i»'i iiidu>trialis**d. .\gain. r>ir. as Mr. t alvert, the Kegistrar of Co-opera¬ 
tive Sneieties in the I'uiij.il), points out in his book “ The Wealth and 
Welfare n{ til! Punj.ib. in wbif b 1 am indebted for much of what I say 
this morning.--We an* haii lic.iiiped in this inalter by our geogniphioal 
poHjiinn. .\sHume indusir;»> la became .successfully established in the 
province, where art we i*. find a market for our manufactures? 
The Puiijali is boumled nil tliTr « si-b**- bv countrit^s which offer no market 
f »r its pmdiu’ts. K isbiuir. Led.tkii and Tibet lie on the north, on the 
wt si .Xf-rimnistai} nn*l Main‘bi^tan. «*n tile south Pajputana, sparsely 
ftopubit.'d and und* vejor»t d N-n • of the.se rt‘gions have sufficit?nt popu¬ 
lation t * tnakt tiieiu s,iti-f:ictor\ for our manufactured goods. 

It is often s;tid that an nun<v .«» fact i' worth a ion of theon\ Well, here 
is an 'luncn of f.ici. During tie* war. one of the few Cotton Weaving and 
Spinning Mills in the 1‘unjib e:ime into the market. It was purchased 
hx/k. stock and barn*!. i>v a firm in Bombay. Instead of using the fac¬ 
tory, ns it was, in tlic Punjab, the jiiirchasers found it to their advantage 
to remove all the maehiiiery of ^he mill at very considerable expense to 
Bombav. where it w I understand, used in a new mill, and the shell 
of tile building is -till standing. i sad monument to Punjab industries, 
deeaying arni unused Bri- dv. Sir. many people in the Punjab fear that 
a policy f>f protection for India will only impoverisli the agriculturists who 
fonn the great niajnrity of oiir people at the expense of those parts of 
India which are alrea^lv manufacturing centres •^s Bombay and Calcutta. 
During the war. Sir. the industries siiunted at those places had in effect, 
as Mr. .Tamnachis Dwarkadas said. prott‘ction. I hold in my hand a well- 
known commercial paper and, glancing down the dividends paid by the 
Bombay Cotton Mills for the years 1018—1021. I see the figures of M), 60 
and even 100 T»er cent Now. in the Punjab, Sir, during those years, 
cotton cloth and vnm, much of which came from Bombay, went up nearly 
100 per cent, in price. Mr. Jamnadas Dwarkadas did not mention, I 
notice, this point when he discussed the effect of the war on In^aa 
industries. 

In this connection. I might criticise inddentally the personnel of the 
T^soal Commission. 1 do not know' if I am in order in doing so* It was 
-composed cd eminent men. but the eminence of, at any rate, the great 
majority of them was that of either successful businees men or professom 
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of ecsonomics. No one of them. I think, had attained any groat eminence as 
a‘‘consumer.though I readily admit it is not easy to find a “consumer” 
such us I would like to find in this connection. Punjab agriculture, and 
agriculture generally in India, asks for free trade, wliutever industries ask 
for. The groat majority of our peo|)K‘ wish U) import wliat tljtw require 
free of iluty and also they ask that no restrictions should be placed on the 
export of tluir products, which ar»‘, as I have said, generally raw mate¬ 
rials. though of course we wduld ni>t object to a very small cess designed 
to help our agriculture as the propo^stMl cotton ccs?». It is true, Sir. that 
the Commission decisively pnaiounct d against aiiN policy 4)f i-xpt>rt 

duties on food grains. I'ta* thix ndief much thanks. But experienet? in 
all protected countries of the W4»rM .show> that a policy »»f high protectioti 
on imported goods eventually has tht* etYect of nalueUig the prices that 
other countries are willing to pay fur the exports (»f protecti‘d c»»un!rif«, 
and it is possible that in the long run our iMinjah exf>ort*. of raw in;it«*riai8 
may suffer in this way. 

Before I eoric*lu<ie. Sir, 1 wi^li to <a\ ;» f* w u.^rds rm the <juesti(»n of 
protection for India as a The tx loph* Atic rica as a cotintr\ 

which has successfully a-lopt* i (rMttfti*iU is often *|Uoo-.i in India. Will. 
Sir, let us set what BrofesM»r ‘i':ins<..i-.r, ‘.ij Ana ri<-a!i Broft-.ss..r <,f Keono^ 
mics. whom the ( oitunission 1/ e-dis distinguished, has to sa\ on the 
subject. Aftir diselissiiic in <lotail tl * pr.*< jpal e« lu of th* 

advantages anti disadvantages .a' prottetion to ?!.*, Stato>, he 

comes to the consitiere.j eMnefush)n-- 1 «|uot.' In< owi; \N*»rfls . " that then 
probably remains a heav\ det>it hahtne*- against pr»tieU in,” 

Mr. Jamnadas has (piott- l. af*provii.gl.. th.e example of Japan in this 
matter and has urged India tv) fuii*>w the t x.uuple o; that 4’ountr . WtdI. 
Sir, let me give hitn .an extract from Mr. (’.dvert V book to .show how 
Japanese industrie.s have been faring nc?. utl>: 

“ Ttm <»xpaiisa,M t>f industl^f^ m Japnit ir> r«‘e»»!C s was id.icrmril atul ttnh«alth>. 
Ill 1919, for *>.xanipk\ uhiv vi ;*- »T*a Oal 2,7(X) f.u uixmIviih; a t-Hpttnl if 5S2 

million yea. Inn st-x n arid a sl'.enj^ ui hunnrHs f'dlowfd. and mmiy 

failures rnsufvl. Thf nie^rMilrd i*^a •;iid wJd t tun.panx grtaiioi ion l^d im*v»taldy 

to sevrro reaction In tin* nxinth iif Jum* 1920 is* !*■«.. than 134 Joint 8t<Kk 

Companies wx-nt lalo liipiidanon.** 

There is. Sir. all tiirnugh India a wi^i*- belief that the mere introduction 
of protection in India will. cans** industries to hpring up on a 

large scale all over the eoiintrs : that there is in the mere word a charm, 
as in Abracadabra. lbdi* \e tie . Sir, never was a greater mist^ike imul^. 
so far at any rate as tin* agricultural provinces of India are concerned 
Of the three tests laid de.w n l»v tin Tariff (\>mmisi;iion which in*luMtrics 
claiming prott^ction inii.'*t face, the tliini test i?!. infinitely the most im¬ 
portant. It is tliat till* iralustry to be protected must b** one which will 
eventually b«' able to far.- world eompvtition without protection. The last 
few words are all important. The intention is that th»‘ iirotection given 
should in no ease last for ever. Brofcs.s(»r Taussig cjilfs this lest the 
d»*cihive ttKl. AVell, Sir. ^'Xp*Tience all over t|je world shows how diffi* 
cult it is. once pr»tect4'd dutbs are iiufiosed, to tnk«* them off; each pro¬ 
tected industry, when n prriposal i.s made to n*move protection from it, 
sets up ft howl. Professor Taussig sHva: 

“ Wo fire told in the Mim** hn'ftth that prict^s havi* hem liroaglit down and a 
flourishing industry brotight io mattirtiy^ hut at the same time, that the dntiaa mail 
not be touched.'* 
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Particularly from this point of view, but indeed generally, I do not envy ^ 
the proposed Tariff Board in the discharge of its duties. What is said 
on the subject by another distinguished American Economist is in point. 
He says: 

“ Protection iiiv<ilvcK ixtlitical eorruptiori on a gisantic scale. _ One has but to 
witness the «cen'».«i in and about tlie Cninmitiee roqni a tariff is lieing framed in 

the United Kia*es to realise that there exists n?) more fMtent engine of ^liticai 
deinoraiiaation : »»-.'(ion is pitted aKainst section, interest against interest, and busings 
apuinst busiiietis; and the iiiial decisions arrived at are uiily the results of log-rolling 
fnd a series of i';lio|\ alliances." 

1 (lirt*ct these remarks to thc' alieution of the House. I am only too well 
aware, Sir. that vocal Indian public opinion and sentiment is very strongly 
in faviMir of j»rotection. and seiiiiiiitut will largely influence the decision 
wbitdi will be come \t, in this matter by the House to-day. I would ask 
it. however, Hot to let hA Utimeiit in thih matter be entirely separated from 
economic consideration?^, and also to remember that the decision they 
%vill arrive at, as was wall s.dd by Mr. Jainna^Jas Dwarkadas, as to the 
fuinri’ fiscal fiolicv of India i-. a matter of the very greatest importance to 
the wi Itare of tlm j*eojde of ev. rv i*ari of India and that that decision may 
have effects in futiin* veirs wliieb .ire not now anticipated or even con¬ 
sidered. Still. >ir. we must rv: hst that the Punjab cannot cut itself off 
from the rest of India, much tleaitdi wa- might like to do so, not only on 
this matter but aUo p.rbaps on another matter that is coming under dis¬ 
cussion in this Hoiisr n* xt week. Nor. of course, can the financial diflB- 
cullies of tin- «iovernment of India, which are brought out in Mr. Innes’s 
amendment, he n\.rlooked. So. Sir. I am unwillingly forced to support 
this amendment, lest *i worse thing befall us. 


Mr. K. M. Jofflll (Notuinated Labour Interests): Sir, as I propose 
to maintain a critical attitude towards both the original Resolution as 
w»dl as the amendment proposed bv the Honourable Mr. Iflnes, I think 
it is nn dutv at tin .oitset to make mv position clear on one fundamental 
principie. Sir. 1 a:ii n*»t against the di'velojiment of industry'. I fully 
appr»M’inte the ditVic dty of the country dependent for its liveliht^ upon 
mere agriculture. 1 am f»illy alive also to the dangers of famine, but, 
Sir, Mr. •Iiimnad.i'i Dwarkadas has not proveil how famine would be 
averteil hv industrial development* But. although famines cannot be 
averted. I admit this much, th.at A is nectssan to give varied occupations 
't<i the people of thi^ country in order that the pressure on the land should 
be relieved at b a-t to -.ome exte nt Sir, I also want to make my position 
on .-mother .mestiou eb ir A- long as the nntionv vd the w'orld have not 
ci»nm*d figliting with . e]i other. I admit it \< necessary that every* nation 
should tn. :-s fiP hb b * '•elf-C'.nt-nm 1. There are disadvan- 

t.ages rd tld'. ,.’,.1 tb r.- p.,inted o.ii by m> Honourable 


friend Sir ('ainj-i*'-!* Ill: » b 
1 hit. Su'. I . dm':' I n ‘t .t 


1 l-.M. 


• M 


♦i ,'ii: It. 

,M :* *i!p! « ' 

thes*- tw.i !U!; i; lUi’U’:e !• 
tie* »»!d\ Ue't iln 1 < j l-r*'! 
di\id*- tie* uet],.,!*. pi 
a higli taritY, whit-!’, i 
pi’uposed by the IndU''li 


,. . .rv. long The world has not ccas.nl 
..rl: »■. ifi.it <w, rv c'.umtrv should make nn 
h' ( nnt iie-d a-n possible. Having accepted 


- f w .!'d To .lisciws whetlu-r u high tariff is 
Tu , ;he Ml iu^tri-'s in tltis country. PerRonally I 
. ( ting iu iU'tri^^s into three categories' The first 
. V r- r metluHl. Secondly, thi? method 

,.,vu. roTui-'-ion. nnnu^ly, assisting the industries 
bv vuriouH inean^ -^'u h r. s. ard). iiidustrmrtrninmff. giving'concessions 
in tlitT farm <d hind etiv. <.r Wen giving houniit?s t^’thty industries or 
guamnloeiuf! xx -v.' <!o in the C5«se 6f ItnilWiifi. Tliere U h tliirf 
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method of protecting and developing induBtr\' and that is by the State 
imdertaking to manage the industry. (Some Honourable Members: “No, 
no.”) Some people say “ No, no.” I am not much concenuKl with them. 
Let me first refer to the advantages and disadvantages of the first method 
of protecting the industry, nAnely, a high tariff wall. The reason why 
this method is preferred is. in the first place, that the burden which is 
thrown on the people is indirect. The poor people, especially the illiterate 
people, cannot see that they are contributing towards the building up of 
the industry. The Industrial CVimiiiission knew very well that if tiny 
had proposed that the industries in this country should ho devt*lf>petl not 
by indirect taxation but by direct taxation, the Legislative Assembly 
would not have accepted that principh*. The iihliistrialists want that 
the peof»le cm whom the burden falls slniuld not know that tliey an* hear¬ 
ing the burden. 

Mr. Jamnadas Dwarkadas : Ila-; tin- <^antnission claimed that? 

Mr. K. M. Joshi: Sir. 1 am asked whelhtT thr ( nriunission h»is claimed 
that or not. I am explaining what pi*c»ple. wht ii tiny .nhajcate protec¬ 
tion, have in their minds, and I teel that this is in th‘ir minds wheni‘Vrr 
they advocate high import duties inst<*ad of advmailing dinet contribuTi<»n 
to the industry. Sir. there is a second .idvantagi* the imlustrialist in 
having protection by means of a high Widl. .and th.Mt is that is 

free of all Oo\timment intervention. If an indusirv wants prt>t»'ction or 
is given protection by direct mt'tho<l. (biveriumnl will insist upon inter¬ 
vening in its affairs. Take the cast* of Itailways. (lovenuiient guarimt<‘e«l 
interest to the Railway (.’omfianies, but then when (joveniin<*nt guaran¬ 
teed interest, they kept to thetu.celve> the right of intervening in the 
affairs of th^ Companies. Therefore the industrinlisU do not generally like 
that the assistance to be givcai to them slaiuld he ilirect. 1*ht\\ geut Hilly 
prefer assistance which takes an indirect form, which I« aves them fna* to 
do what they like. The third argument that may Im* urged in favour of a 
tariff wall instead of direct assistaner- to the induKtr>' is that the collec¬ 
tion charges of indirect taxes are not so largt* as the collection chargles of 
direct taxes. Sir, this is a matter pnK)f. My Ifonourable friend, Mr. 
Tunes, will tell the TToiise how we stand in the matter. Hut even admitting 
that the collection charges of direct taxes an* a litth* higher, i.s it right that 
We should throw away all the advantages of din cf taxation and accept ri 
method of assisting industries which contains sovenal dangers which have 
been admitted by ever}' speaker who has spoken up to tliis time ? We have 
seen the advantages. They are not many. Bui then? are great disad¬ 
vantages in the method of protecting indu.strics by means of a high tariff 
wall. Let us suppose for the sake of argument that a high tariff wall is 
necessary. A large amount of money %ril! be thro\^Ti into the pockets 
of the industrialists by a high tariff wall. But what is the guarantee that 
the money thrown into the pockets of the industrialists by that means 
will he spent for the development of the industries? Bir, it will not be 
very uncharitable if I say that at least some part of that money will be 
spent on the luxuries of the mdustriallsts themselves. Will they not 
spend part of the money for their motor cars, for hiring half a dosen 
palaces and for purchasing race horses? Sir, the money for all their 
luxuries will come out of the money which will be placed* in their hands 
by means of protection. Therefore, let the House be sure that when vou 
put money into the pockets of the industrialists with the inUmHon Aat 
the industries Aould be developed, at least all that money will not be 
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spent for the development of the industries, but a great part of it will be 
spent for the luxuries of the industrialists. There is another disadvan¬ 
tage in giving protection to the industry by means of a high tariff wall, 
and it is this. If you give help to an industry by means of a high tariff 
wall, you cannot discriminate between ar good indusirialist and a bad in¬ 
dustrialist. A good industrialist may spend all the money that he gets 
in developing the industry but a bad industrialist will not so spend that 
money. This is a great disadvantage. But we can discriminate between 
a deserving industrialist and an undeserving one by giving direct help to the 
industries. But, Sir, the main disadvantage of a high tariff wall, which 
has been mentioned both by the* Honourable Mr. Innes and the Honour¬ 
able Mr. Khodes is high ]»rires. Sir. the high prices have to be borne by the 
poor peofde in larger jiroportion to their income than the richer classes. 
Nobody will say lo re that if you hav.- ga>t a tariff wall on articles such as 
cloth, the [aior man will not suffer rnon- in proportion to his income than 
the rich man. Tlu* poor man pays r)ri cloth more in proportion to his 
income than the rich man pavn. This fact is absolutely clear. There- 
fon*. a high tariff ^vall nn riect^ssarit-; of life can never be just. It falls 
unjustly <»n the pf>or man. 1 am not saying that the poor man should 
not pay at all. lint nohody will also say tlmt the poor man should pay 
mi»re in |Toportiori to lii.s capacity Iji pa\ than the rich man. This is the 
greatest disadvaniitge of the lie tho.i of protecting an industry by means 
of a high tariff wall Sir, 1 know then* are people—I do not know whether 
tiie\ are in r» ».r n>.t. l.u; I ha\» it»et them seviral limes— who sav * where 
is tie- harm.* Is it not the duty ot the people c»f tliis country to support 
the industry V I> it not our dut> t » support Bombay as against Lanca¬ 
shire!’” Sir. I can appreciate tie* sentiment of patriotism, and I also 
know that the po'ir peopl.- this country hav< got some patriotism. But 
should \our patriotism be only contined to the poorer class? If industry 
is U> be developed at the cost rd the poor people, can it not be developed 
at the cost (d the ^\< altliy V Nir. I have rea<i through the report (of the 
Fiscal (Vjminissi<ini I liave read througli the mujonty’s recommendn- 
ations as well as ever>- lim* of the recommendations of the minority—^the 
patriotic minorify. But I have not found one sentence there appealing 
to tile wealthier class to spend tie it* wealth not in luxury* but in develop¬ 
ing industries. Sir. I have not ^ en one appeal to the richer class there 
asking them to develop the in«lnHtri**s. even if it were necessary^ for Them 
to suffer loss for the «lcvcIoping of industries. On the contrary, it has 
been said that our capital shy. cajiitnl requires encouragement. It is, 
therefore, clear that the Indian eupiialist is not sufficiently patriotic. If 
the Indian capitalist is patriotic he will not be shy t«. invest his capital in a 
national industry, the capital will come forth even if there are losses. 
Therefore, when people talk of patriotism, what they mean is that that 
patriotism should he sliown by the poorer classes and not by the richer 
classes. The richer cla'^srs require temptation, encouragement in order 
that thev should put their monev into industries. But. Sir. some people 
say •• Do vou not want industries?” Suppose we cannot develop indus¬ 
tries without putting even an unjustifiable burden upon the poorer people. 
Sir, I do not wish to answer that question. I only say that these are not 
the only two alternatives. If these are the only two alternatives, namely, 
either not to develop industries at all, or to develop industries by putting 
a burden, an unjustifiable burden upon the poorer olasses, then I do not 
know what woula be my answer. I shall thiiA then. But I bdieve tihere 
is a third alternative. You can pro^t your industries without puittsg 
an unjustiflaUe burden, at least without putting a dispropcfftioiiaidy 
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hich burden upon the poorer classes, and that method is to assist the 
industries by means of direct assistance. (Jive any kind of direct assist¬ 
ance, I shall not object. If there is direct assistance, naturally in the 
first place, that assistance could be ^dven only to those industries that are 
deserving. It will be given only to those intlustrialists who deserve, who 
do not spend their money in luxuries and whose industries do not sutler 
losses on account of niismanagonient. Sir, it may be saiil, “ If you give 
direct assistance to the indusirie'4. how an* thf taxes to he collected, Jjow 
is the money to cotne*.’ That money uiil hr e<»lleeted hv indiri-et tuxiition. ” 
Sir, it is true tlnat tlu‘ amount of direct eonlributioii may have been 
obtijjneil by indirect taxation. 1 do not appr»»Vf <.f indirect taxation, but 
even if the taxation \> indirect if \i»u givr •lin*cl help then* is the pres¬ 
sure of public Opinion. The public uill kiiow what person is being helpeu 
with the public mone\. and the public will exact that that industrialist 
is careful in tuanaging the iiulu'^try. Tliat is the great advantage. Tlie 
whole industry will be under the criticism of the public of this country 
w'ho pay towards that industn*. 

Then. Sir, as regards the State managein. ut <..f industry tliis is ojuai 
the methods which has been r* { nmmeiuh d not by me .alone but by the 
Industrial (Commission itself. The Industrial (Cr>nnuissiort lias siiid that 
under cert.ain circumstances it is n*‘Cessar\ for t»o\* rnment to pioneer a 
new industr}’. 

Mr. PrMideQt: Order, or*lt*r. That is not strict!\ in order undcT this 

Besolution. 

Mr. K. M. JoBhi: 1 do not wish to speak on this subjetd alone. As n 
matter of fact, it is not necessary for me t(» rlibit** on the advantugcH of 
State management. 

Mr. Praaklwfc: Not tiecessary ! It is jmt fnmHihlf 

Mr. W. M; JobM: I ••nl\ contenf myself hv saying that a high tariff 
wall is not the only method of proteeling an industry. An industry' can 
be protectisl by the State nmnaging the in»luHtrv. lliis has he«‘n done 
not only in this conntrv imt outside, and as a tnatter of fact tht‘ aflvan- 
tages of that nictliod will be *-xpl.ain('d to this Hous*- not bv a theoretical 
!uan like ne.self. but bv e.\|.. rience*! italustriali'^ts like im ]Ionr>urahlc 
friends Mr. d imn idas 1 )w arkffda-^ .<nd Mr Kainat when the f]uestion of 

the oianaeMnaUit of State r;«i!vv"\s this H»»lise, therefore. 

T do not propose t.o SOI :ik 'dv.'Jt the ailvahtaCM... .,f tbr«t method. 

Ibit. Sb*. tbef-e o?e- pe,r.. poiot -.u v. hirli I should lilo' to spe/ik ainl 
it is M\ 11.>n«e»rab)e fri* jal Mr. damioMdas l>w?rrkadas. said that 

tl.eve Ip flan.'er, in pro!, etion. lb* aflmitb**! that. Tidortunat* ly he 
did u it m* tifion tleai/. but 1 propose to ne rUion them onK in a few wa>rd^<. 
Tbos** people V, ]e; vaii^ to k.oow the dfUnjer*. of j ud ustH a If s? u should visit 
the of le.nibiv. rhat leMouiiul isiarvi given b\ Nbiltin* to this 

conniry has h.-n turm-d into > bed Ia ti»e industriidi^tw f,*t T'oirc: 

Are \ou ag.unst indi*striMli>mU it not neee.sj*'in if we want to deve¬ 
lop our industries to t^ke precvtitjonfe that rnorc ^ueh bdU arc not created 
in this Country!' Then ;*g:dn takw the <jUe«4tton rd |K»oph> who Ictrvci their 
vtllagc? and go into (dtlejt. t^eoplt? in itillagu-n have got the joint famtly 
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gystem. If any one of tl^m ig ill, he is looked after by his relatives, by 
his neighbours. If he is old, his son, his grandson .... 

Hr. President: does not arise on this Iles(>lution. 

Mr. N. M. Joshi: 1 atn only pointing out the dangers of protection. 

Mr. President: ’I’liat danger may happen even where there is no pro- 
tcction. It is not reh-vant to the subject under consideration. 

Mr. K. M. Joshi: It is triK* that these dangers may take place where 
there is no pnaeeti^.n, hut here we are advocating protection in order 
11ml industrit's .•slmuld <l»'Vel<*p very fast and there is the greater danger of 
these evils ensing wlien y)U are dt veloping indii.stries very fast. As a 
matter of fai-l, all tljr shims in Homliay are due to the fact that the itidus> 
tries devel'-pefl vi'r\ fa^i without giving siitlicienl time for people to build 
houses, 

Mr. President: Tin* Honourahle Member must address lii.s remarks to 
the polirjb of |.p»teeti-ai. 1 inaN point i/Ul to him that the clock tells rnc 
that he has already sp‘>k. ii hT iievn* limn tifteen minutes. 

Mr. N. M. Joshi: 1 d*. n<a ui -.f) i > take Up till tinii' of the iiouse, blit 
I wi>h t'> r h r «.nl> on.- uth* r evil fd pr<•tirtioii. and it is a direct ‘.'vil 
of pr*l« etion. \\ i:< II a -•unirv muhrtaki's a ji'»lie\ • >{ protection, it means 
high prices. High pnc« .s na an .m^ni and win ti ].oor working chisse.s 
become di^i-ont'-nied li e uni) itu thod possible for tluni «<f getting rtsiress 
is to f^rgaiusf ifa-nisi lv« s und ;,<'iting iheir grie\anei*s redressed by numns 
o: sirik« «i Hut at this stag* wimi iuippens'.' Tlu' industrialist wh<; want.s 
t»i (b vri.ip bis indii-trie> very <pii. kl\ {i\ nn an> ( f prelection wants to 
1 * 1 . si rain tiio^e < trga:iisali"n> a'' niueii as possible. riiat iias been the experi¬ 
ence • tin u<'rid 

Mr. Prssidsnt: 1 i .mn »t all tii*' Honourable .Miiidar to discuss iradt* 
unk.n legislaii >n <-n a inoli'*n ; sking ha* the e.->T:»,blisliim‘nt of pmtectiou. 

Mr. H. M. Joshi: I ha\e h i* liaai^if a polir\ ( f j^rotection is followed 

•there utll iiei’essaril) bt disc- >i'.i»•.. ancaig liie working classes, and il 

tbr-H' will !)'• di^e-'i!te!i! am-.ng lie working classes they will havt' to 
organis.' tin »ms,,>1v.'s. .uid in '»rd«r i!*at ti»e organi^a!i>ai slnaild grow sln»ng 
it is iiecessar) that freed an *.f -rgani-Hation and fnad-.m of strike shouia 
be allowt^i ... 

Mr. PrBSidsnt: If 1 had n»‘t Inm in tiie C’bair 1 w*e]ld havi.' been verv 
ghid to diHi'uss this matter with tin Honourable Member. But 1 have 
to tell him that his argiiinenl is eiitinly out of order. 

Mr. H. M. Joshi: I shall eontent myself now by making tin appeal to 

the Hrmourable Members *>f the AsseinbU . My Honourable friend, Mr. 

lunea, Ima already refem^d to the fact that the masses on whom the burden 
of pPi>toction will fall arc not rcprcsciUtvi here. AfUr all, whom does 
this Lc^gislative Assembly represent? It represents the electors whose 
nuinber is a ver\* small fraction of the {Hipulation. It may be one per 
cent. I assure the House that it is after all a very small percentage of 
the populatibn. I do not mention this point to belittle the importance 
and dignity of this House. As a matter of fact, I admit that I6r practical 
purposes w© could not have g^>t a more representative Legislative Awemblv 
than this. But, Sir, that should not blind us to the fact that the masscis 

0 
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ot the people are not represented here and when wo are considering the 
question of putting a burden on the masses more in proportion to their 
income than the burden falling upon the richer classes, it is our duty to put 
greatI'r restraint upon oui*selves, to be more cautious in pressing burdens 
upon the poor people than it was necessary for us if the burden had to 
fall more ii})on us and more upon our electors. With these words 1 move 
the amendment which stands in my name to the amendment moved by 
the Honourable Mr. Inues. 

Mr. President: The Honrmrablo Member will realist? that during the 
conversation whicli 1 had with him 1 informed him that tht^ last half of 
his amendment is out of ordtT, seeing that it attempts to bring in the 
question of trade union legislation before adt>pting a j»olicy of prf>lt*ction. 
That is not within the scope of the Resolution. 

Mr. K. M. Joshi: If the second part is out of order, T propose the first 
part: 

Provided iliHi measures adopted with that end in view be so framed that the 
financial burden resulting therefnun will fall upon the pwple in pro(>ortion to their 
capacity to bear it." 

I hope the House will accept my aim‘ndment. 

Mr. President: If 1 liad known that the Honourahh* Member was moving 
his amendment, I should probably have called somebody t‘lse, biraUM* I 
think it is desirable to liaw the proposition put by the <iovtTnment debated 
against the jir<>pc»sition put forward by Mr. Jamnadas Dwarkadas. At the 
same time, the first part of the Honourable Member’s amendment is in 
order. 

Mr. K. M. Joshi: I shall my amendment later on. 

Dr. H. S. Gour (Xaqmr I)ivi.sion; Non-Muhammadan): I)(ks lie* 
Hon(nirable Member move lii.s amendinent as an additional amendment to 
the original lb solution or as an amendment to Mr. Innes’ amei^clment. 

f 

Mr. H. M. Joshi: As a matter of fact it can be made an amendment to 
aoyone of tlu* two. 

ICr. Prssidsilt: I mn.st inb^rm th’j IJononrablc !Mt?tnber that hi.s amend* 
ment was originally put (iown as an anienduieut to Mr. Jaiiinadas Dwarka¬ 
das' Resolution. He did not krviw then that Mr. Ininas’ Resolution is 
going to contain the words •* with due rc?gard to the well being of tin? 
vornmunity. ” I should imagine that these words would have satisfied 
liie point raised by the Honourable Member, though, as I have told him, 
ho is perfectly in order in moving it. 

Mr. K. M. Joshi: I do not know what will suit the House. If it suits 
the House that my amendment should be an amendment to the original 
Resolution, I do not object. If it suits the House, I have no objection 
to its being treated as an amendment to the Honourable Mr Innes* 
amendment. 


Dr. H. 8. Cknir: On a point of order. It is for the Honourable Mover 
ot the amendment to say as to whether it is an amendment to the orinna) 
nlotiOT or my particular amendment. It is not left to the 
tiie House to accept that ameodment as either an am«idmeot to the 
moticm or an amendment to an amendta^t. 
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Hr. President: I think it will simplify the position if I treat this as an 
mnciidmeiit to Mr. Innes’ amerdment. 

The que.stion is: 

“ That at th« end of the anietidineiit as proposed by Mr. limes, add the following : 

* I'rovided ih.i*. iiieasiire.s adopted with that ctnd in view be so fram^ that the 
liiiaiirial burden re.suhiog iherfirom will fall upon the people in proportion to their 
capacity to bear it 

Thr. motion wa.s ntgalivt-d. 

Mr. B. S. Kamat (Jioiiihay ttiiirnl Division: Nun-Muhammadan 
llural): 1 lu-licvr u’oni is i^eniiuiK- and also important to the diseii.ssiou 

<t this morning i.s a i*nTii'i>ni of tin: anu‘ndiJient standing in the name of 
iny friend, the 11'»nourabi<- -Mr. inni'?>. and not a general discussion rang¬ 
ing tivi-r a \\ide lield t ver tie* advantages and disadvantages of free trade 
itr I'l’tdietion, u di.-.<‘iis.>i‘ jO like the indulged in by rny friend, Mr. Joshi, 

<, ' Ven i»\ Mr. 'J■o\vn^^‘nd, Ir iii tiu' l*unjab; because it is only half an 

iiour ag-> that ti:e < i'A «'r!inii nt aiiij'/unced and C‘)niinitt<.*d th<*iiiselves to 
the prineiple llial ii;' \ are j.re| ar* d to accept protection. All that coii- 
eenis ii> tijt ref'<re this ni Tiiing n*<l‘>eu:>s whether the amendment stand¬ 
ing in the name Mr linar* quire*^ any criticism at all. 1 shall direct 
m\ remarks '.nU t * ti-Is aspt rt of the question. In the fir-^t place let 
n»e c'^ngrainlale ilj* < 1 'V'-mint ni ..n coining to a satisfactory decision on 
.sncii a ni'iirieiit** 11 .' Fi.'' qu '-ii »n was hanging lire for decades, for 

nine'‘it half a century and I hi lit m* the tiovernirient have done well in 

4-*n:ing to a fa\<»urahie deci>k'n, lieavover tardily it might be, on .so import¬ 

ant a point; further, it is indM-d a matter of gratihcatiou, Sir, for the 
c aiiilrv that < h.v< nnnent are pn ]>ared to accept preelection with discrimi- 
nation as ifnaiiinMU'^ly rec inin»‘niied by the Fiscal Commission. Having 
said that aii<l "iTen i in\ ?* .ngratillations ti» Government on thi.s decision, 
;t remains for me it> meet <‘ertain eritieisins and remarks made by Mr. 

1 lines ill his opening sj.oil. .NIr. Innes pointed out that although Gov- 

< rnmeiit are accenting tiiis pt»lic\ «*f protection they are accepting it with 

.1 great deal <*f anxiety and a greit deal of caution. I realise the anxiety 

ol thi* CioveniTneiu at the prest lu m »menl. I also realise that a certain 
amount of eaiiiii»n in tin* apflieation of this policy is nece.ssarv but I 
Venturi* to think. Sir. tliat Govi rnnn nt are in one or tw'o respects at any 
rate labouring und* r an exceSN i.f caution ns I shall presently show. "l 
agree tliut tluTe is a e^ rtain ainouni of anxif?tv in\olvtHl in undertaking 
this p<dii*y at tiie pres. nt inoiiu nt when wo art> passing through financial 
depression and deficits in the l^udgei. (>n the other hand. Sir, it is precisely 
at this particular p» n<Kl of tr:ms!tii*n in India when existing industries are 
threateni'd that tliis qm <tion has to b.* boldly tackled by Government, 
esfiecially owing to the world facts to which Mr. Innes has referred; it is 
precisely* at this moment tliat protection is necessary', either to keep alive 
certain industries whieh arc stniggling in the country- or to withstand 
the low prices which foreign manufacturers • are announcing in oider to 
keep their o\n\ industries alive. Therefore if there was any time which 
was urgent for protection, it was. I believe, this time. Government, 
T fl^y, need not. therefore, be very' much uneasy that the time is inaus- 
nicious. Kow with reference to certain observations of Mr. lanes regaid* 
ing factors within India relating to the internal situation which compiled 
caution, he mentioned tw^o or three things. He refeneed to the effect of 
this pofioy on the agricultural classes. He refened to what the effect 
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of this policy would bt* on the middle chisses. He also referr^ to the 
effect oi this policy on the tiniiuees of the (loverninent, that is to sa>, 
the sources of revenue. Witli reference to the effect of this policy on tin* 
agricultural conditions in India, those wlut liave stutlied economics, ilio.-.r 
also who have read tlie lieport of the Fiscal C,’uniini.ssion will be ablr 
to see that after all it is a ipiestioii of balance of advantages. It i^ pi r- 
fectly true that tiu rise of prices has a eeriuin udvi-rsi- effect on tlie agricul- 
turaf coniiiiunit\ but, «>n the <»ther hand, lake a l»»ng vii w of the wIm'Ii 
thing and just sec the effect of lliis p.dicy of protect it m. say at the «mi of 
lo or .*U) years, 'hake the example of other countrie.s like (ienna!i\ atai 
America which were at one lime agricultural countries. 'I'he peiicN « t 
protection has made tliose cuntries now more ov less n'.anufaeturin;! e am 
tries with the result that tin* wealtli «»f tho.se c aititries i.s i!nim*t!sei\ 
better than what it w<‘nld ha\e been if ihe\ had r'-niaimfi aj:rieuUura» 
countries. The ijiiestion is. ilu \.'U want wealtli for agriciiliurisls «>r not . 
Now we know tliere are 72 per cent. acricultiiri^ts in the i‘‘nmtr\ . tit 
of the total population, hut out t»f thi»se 72 the real worker'^ in the field are. 
let me point out. -hi [‘er cent. « nl\. p st are w.»rkers of a easuai 

character either in iniiusiries or even iti ugricullural labour. 'I i»e pojnt 
therefore is, if owing to a s\vtem of indu>triali*^m the wjitre-. g-. uju v iii 
it not tUosi- workers who c‘>me to ijict 'ries op thov*- worker* 

who are al< • in agricultural industrus. 'riure. thirefore. r* mam* 
only a residue (*f -hi per cent, of ilte j«opuIati«»n who an dire-, ti' 
concerut'd witli tlie sowing and jdaighiug of tluir own :«• lu*- 
wh'> will he no doubt f< «r some lime ad\er'M’lv hit 'rii* oih< .• 

agricultural workers who are iiiori or h-.s labour, r*. will protii lo some 
degree by the automatic ri>e in tin pricev uial aU., in wages ’rien 
again, even if tlien* i> a little hit i*i temp ^rar^ evil in this pohe\ .a proi.‘ - 
ti< II for the agriculturist. I think (Jovernmeiii has pro\ide<i s:if< guaixi^ r 
miniuiise tli*- burden. Ue know that the 'I’arilY ihiani will s*-. that lie 
burden will not lie to.. heav\ h r the agriculluri'^t. 'lia maeiuisery p! *. 
vided to fix the nitt of j.r> teelioii is a verv sound saieguani; I therel-re 
think judging by tlie anal ,g\ of the, ».tlc r countries and e*.r.siiii rinc tin 
in^porliou of burden that will fall upon the agricnhnrist populali ui and 
also the safeguanls. i amelv, tin' iTeation of an impartial and thorouglilv 
investigating l»ods. na'nel\. tlie 'Fariff Ih.tard, \vv can. in spite of some 
disadvantagi‘s which I liav.' dilated iJi>on, go ahead and accept proUc 
tion. I need not refer to what fell from ^ir. Joslii about the ca|»italist 
and his luxuries. I helievt- that luxuries d«) give a benefit to the* cupilalisi 
no doubt, hut tlie Ix-netit is not confined lo the capitalist. If a capitalist 
hu\s a motor car, he has to < mploy a chauffeur and a portion of tin* 
money of ;|j<‘ capitalist go(*s into the ja.>ck»*t f>f the cliHuff<-ur. also into tin* 
pocket of the man who sells petrol and also into the poi-kct of the ch'ain r. 
And. perhap.s, if there is a manufacturiug industry of motor cars in India 
some day or other in accordance with tlii» policy of prritcction. fnismbly 
that factory will he able to (»inploy hundri^ds ot lubourm into \vhr>8e prn^kets 
also the money of the capitaliat will go. Wt? need not therefrin* fear that 
a manufacturing countrx' will benefit only the capitidist. England wat* 
at one time an agriculturist country*. At tho present moment .56 per cent, 
of the population of England is a manufacturing population and every* man 
who gc^ into some factory* draws more wages and lea^ a betuV life,, 
has « higlier standard of living, has for better clothes to wear and far 
better houses to hve in than periiaps the agrieulturist in India who. 
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jneroly becuusii be rcmtiins an agriculturist, lives in a wretched hut and 
draws only the bare means of subsistence. 1 laiow that the agriculturist 
could be a richer man and live a better life if he goes into a naanufacturing 
iHclory. 'riiat is, so far ns the aspect of the agriculturists’ disadvantages 
is foneiTiied. Now about the aniendnieut, there is one aspect of what fell 
from thi* lloiiounible Mr. limes to-day to which 1 wish to address iny 
remarks, that is, willi reference to this I’ariff Board. If you rei^ clauses 
{ 0 ), {h), (r) and (lij of tin* Honourable Mr. Innes’ amendment, in clauses 
{«; and {b) prcibably we shail find nothing very seiiously objectionable. 
He lias admitted the word ’* protection ” in clause (b). He has put in a 
safeguard lliat rt‘garcl must be had to the financial needs of the country. 
\Vt‘ admit that that iiiiist lie our policy as well and a Tariff Board which 
will ti.\ the ral4 protection will see* to it that the financial needs and 
th»- financial ♦ xig» ncii s of (iovcrniiicnt arc not sacrificed to the hobby of 
|;n4*'ction. But. Sir. let di-cuss the safeguards introduced in para¬ 
graph U7 of the Fiscal ('oinmis.sioD s Ih-port on wliich the whole of the 
anicndnn !i: . f tic H >!iour:iM • Mr. Iinics is based. I had hojied that 
Mr Jaiiinadas Dwarkadas. while making his speech, would refer to tlie 
p tiiit- «»f did. n iuM* 1 m tWiM-n tie- maj ority and minorit\ on this specific 
qiitsti'*!!. 'file pt.xititn i- tliis. tiovrnmunt accept protection; (i<A-cni- 
iMi-nt ucc*‘pt dis^rindnation, but fi''V.rimicnt say they are willing to 
accept disenminati'^!! :is hnd d<»\vn and subject t‘) the three conditions in 
[‘jiragraph ‘.*7 Th.- onlv which is veiy important is, do wc. on 

the n<»n-'<tlicial sidr. .sutiserilM tf- thtse three conditions wliich Bovem- 
inriit an' pri'pare.l aj'cej t ? That is tlie qiiesti'-n at issut‘. Now. the 
tirst f-,nditi'»n is tliat the iT.du-tr. t Im- pr-decied must have certain natural 
advantagis, I admit this i- ,t e >nliui.n which is ivd very seriously objec- 
t' *n:il»h‘. ’file S'*<*'>nd e'.nditi'»n is t!)at tie* industry nuist b»* one which 
wi’h'Mit the iielp (d -•,nn ]u-*.t4'e:i n is not likely to develop or will develop 
only at a vi r\ sl-.w spetMl. '{’h it. again, ]>robably inav he a c^ndifion 
uideh i; nnobj.cti ^teibh- fran •* -•••riain j»oint of view. But, Sir, lcK>k 
it the ihir»l iNUiditi -ti to whieh Mr. Townsend referr. d. namely, that tlie 
i! dii-tTN must he aide eventually t face W'»rld eninpititinn. If tlsat is 
the e- «T*ditiMn to w }d*,di Mr Inut s reft rs in aeeepting the policy -d proioc- 
tion with iliverifninati '>11 I have my ndsgivings. In a country, situated 

as Italia is at thi present m ai nt. with itumense handicaps owiitg t<> 
f '.verty, Mtitrained nun and ir.experi. luaM capital, with world comp*.tition • 
fr*>m all tie* diff* r* td e.aintri* - t ' fac*' with I am afraid, if ymi rigidly 

f«*lIow this coTidiiitin and this s.if.guard, .as the maj'-rity of tlte I'iscal 

rotnndssioii reeomim nd. it \sill h ditheiilt fe»r an* Tariff Board to give 
y*roteetion. snbj<M*t t ’ this etuiditl n. if rigidh foil .wed. My criticisms, 
th*‘ri-for*\ against Mr. Inn. s' ameichiM nt tlno. even supposing they 
accept discrimination and n fer i)- qiiestmu to the Tariff Board, the 

it»striietif*ns t>» the Tariff Board slemld ii *t be to .stand upon each and 
I'very letter of tin third test laid down in parngniph 07. I contend 

iliat if. n*ally speaking, tin* Tariff Bi>arxl is to do g<XKi to India, and at 
an early dat<', a rM*rtain annuint of latitude must he given to that Tariff 
Board. That is so far as elaiise (e^ of Mr. Inms’ amendment la con- 
emied. 

Now, T come. Sir, to clauae (d), ru.. the constitution and the period of 
time. alloUt^ to this Board. Mr. Innes w^ants that the life of this Tariff 
Board, which Oovennnent are pri?pttn.'d to accept, should bo only one 
year, and he bases that on the analogy of Austi^ia, where even it was 
two years, in the first instance, 1 think. Sir, that a period of one vear only 
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for any corporate body is ten') small a period for a trial. It is an experi- 
inent, as 1 iiave said, made with an excess oi caution and is not likely to 
bonetit India. If you accept protection, if there is no escape from pro¬ 
tection, tlure is no escape from a permanent Tariff Board. 1 do not 
like that Government shcaild show this suspicion and a eeilain 
amount of hesitation in statinir to this flmise that we sliould siihscrihe to 
the view that the Tariff Board should Im* appointed <*nly f«*r twelve months. 

I submit tliat it will take twe lve months for the I’liritY Uoanl simply to think 
out its ideas to tlx their preliminaries and lo know wijere they art' beton- 
they investii^ate a sinude industry. 1 tlu‘refore think that this sluaild l>e 
ii permanent 'I'ariff U«):ird, or at h*:isi 4*n-‘ e<*nstitnied h»r a Kai;;* r pt riod. 
say live yi‘ars. 

And iK>w 1 eoine to the (••.»inp'»iii ^n «*f this TariiT Board, (hot j};- 
inent want that tin' (.diairnuin liiis I’arilt Ikuini should a (i.otrn 
ment offieial on ilu- anai »j\ -4 Aiisivaiia ui t n' t.h. l'ontr*Ili r of t‘li;- 

is the C.'hainnaii tlie T.artY Iv.ard. I <io n«»i i.hjt i‘l ti» that, uam* . 

that one niemher out the thr»r .'sli^'nltl ho a (iovernnn-nt official. Tin 
otln‘r twt> are to he nn inht.Ts ii 't in ecssariiy ehost-n hy tin* l..e;:isl:il iin* accord- 
in;: to the aniendnienl of Mr. Inin's. d‘hc minoniy report <^1 tin I’i-cal 
Commission su.i;;:*‘?>ted that tin' two menilM rs. if tin rc an* to he thrci* n: 
all, should l)e elected hy the Leirislattire. N >u. l,>*t*.veen these tw-. 
inetln.>ds of appointnieiu we have to (‘.anpare wln*re the i^rehter adviiiiia;:e 
lie.s. After divine my ck^st con^Jiderath)!! to tiiis matttr, 1 am iiadiiieci i 
think that the arm luinn-nt of Mr. Inin s is reasonahie and riudit. It 
be difficult I believe at the pr s* nl time for the two ^ ,d ihe Bidian 

Le^jislature to elect persf>ns <4 the ritrht type we want t » ,ser\e the 

Tariff Board. In the first place, tin conflict of intiTests either between 
capitali.st and atrriciilturisi, f»r la tween industr} and indiiNtry, >.r between 
Ben^ral and Bombay, Wfaild be .*:o ;:n‘at. that it would he far Letter that 
tbe Tariff Board slnmld be above any sort of suspicion liv the public at lar^:*'. 
Even, speakin;: from the point of view of the Members i.f this House. I 
think it woidd be far bett<*r for the Mem hers of tliis House to he away 
from the Tariff Board and, thendore, to be away fn»m the. criticisms and 
the su.«ipicion that they have* succumbed to any kind of political corrup¬ 
tion, as my friend, Mr. Townsend, put it. Sir, at the present stafie of 
India, we want to be above any repn»ach that what we do in that Tariff 
Board is one way or other a;:air»st the agriculturiat or in the interests of 
the eapitalLst. From thi.s point of view. 1 certainly think that it would 
be far better that the two other memhora of the Tariff Board ahould he out¬ 
siders chosen by Government but confirmed on the Tariff Boanl witli the 
apprr.vfil and with the cons<*nt of this House, that is to say, that the two 
other members of the Board seUcted or suggested br Govc*mment should 
have their names placed for approval or consent before this House, so that 
we should also have a means of knowing that th<* selection of Government 
was right and prriper Our approval also should be given to the appoint¬ 
ment either of the co-opted members, or the two permanent members 
forming the Tariff Board. Iliis would he in the spirit of the recommenda¬ 
tions of the minority who have cited the example of the Senate of the Ameri¬ 
can Tariff Board. Tliese are the few criticisms which I had to make. I do 
not think^ I shall enter into the merits of the long speech of my friend, 
Mr. Joshi, although he went for capitalists and made certain remarks 
which were not quite relevant to the question at issue. We can discuss 
those questions on some other occasion. What !i now necessary is to 
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discuss, as I said, the Honoun.blo Mr. Inncs’ amendment and I have 
ventured to offtT tliese suggestk ns and these criticisms in the hope that 
when the Tariff 13oard cranes to be appointed Government will sec that 
the* Board will enjoy th'» confidtuice of this Legislature and of the (*ountr\ 
at large* and will he a jjrofa'rly constituted body. 

Sardar Bahadur Oaijan Singh (runjab; Nominated Non-Oihcial;: Sir. 
1 rise to address this Honourubh- llrmse in the interests of a^ciiltnrr. 
There is not a siiigh* Member ol this House who. 1 venture to think, is ri 
aiixiruis to aw the dcvclopiie nt of ih<' industries of the soil, but at the sanj*- 
time it should be borne in inirid that in making provision for the develop¬ 
ment of our future iiulu.stries wt- are not damaging our (*xisting induslri* s. 
As is well known, agneultun* is lh»- industr} of the largest nurnher o: 

I er»ph* in liaiia. As has bet-ii |ointed out by the Hrmrairahle Air. 
iiion- tliaii tWi p« r (a nt. live uji<.n it; they make tlieir living mit of it. No.e 
it is adinitted <>!» hriialf of (r .vrniiijent as well as on behalf f>f my friend 
f‘p. the rigiU that tie' imposition ot protection i.s likely—iji fact, not oniv 
likely btit eeriaiii - to be mere ijiirmtul in so far as li'jricuhiiri-ts. or thoM 
'vho are biisv in agriciiltnre. uiil have lo pay iiigh prices for liie tiiitij^ 
whicii lilt \ retjuir*. h-r tlieir indnstjy. Now. Sir. as we all know, aL'ricii!- 
turi-Hts are ver\ \* r\ po<.r. M\ proviTJct is mainly a pnivince of smaii 
l*oidin;:s. 'I'liis, 1 think, ts also true to exti'iit or perhaps to a g»vate] 

extent of the rt.ited iV.vin.ces, Bihar and Ori.ssa, and in fact all otiur 
iVovinces \vith the txctpion perhaps <.f Bengal, and the Tnited Pro¬ 
vinces in so fur as they havi' very l»ig taluqdars. At present tlieir posi¬ 
tion is Very deplorubie. The\ eannot make boili ends meet and thtir 
pn/^ince as We ail know is fn.m time t*. time subjectt*d to various unnatural 
restrictions in the w.ay of rr*^trietions on tlie export of wlieat and so So 
ii that will lu* thi* n sult on agr:t*ullure of protection, then I am afraid 1 
must warn the tJoveniment against tiic intnaiaction of this pedicy. At any 
rate, they hav«* to ho rnon* cautious. There should be more discrimination 
—of course, wi* are jisuin d tie-re will i»e.—so that the interi*sts of agricul- 
tiiri.sts anti of the middlc classt-s may not suffer. As has been pointed 
out by m\ Honourable friend, Mr. J(».shi. some other means may be adopted 
for tho development of industrits in India other than protection, and if 
that cannot be done I am afraid we must go without it, because it is not 
advisable-—it will, in fact, be unv\ ^e for us to injure the present agricul¬ 
tural industry which, of course, is tin* life and soul of India. Other 
ir.dustries will manufnetun* thing.s which perhaps may be necessarj’ or 
may not bo necessary and in certain cases probfibly will be luxuries, but 
agriculture givers us our f^*od: the ngriculturists arc tho food givers of 
India. If by pndection. which, of course, obvif'usly means that the local 
markets of India are meant for local manufaeBinTc, ve are at the mercy 
of these industrialists and we l.nvt- to pay high prices, then agriculture 
in this countr>' is sure to suffer. On account of high prices cultivation 
might go low; perhaps it may not be worth while, to cultivate land and 
prt^uce the necessary hvd f^r the consumption of the consumer. I am- 
afraid thert'foro I cannot give iny support to the Resolution of ray Honour¬ 
able friend, Mr. Jamnadas Dwarkadns. T think those who have studied 
the question may perhaps ho abb* to throw more light on it, hut my appre> 
hension is that if there is a protective tariff against the import oi articles 
from other countries, ns for instance, piece-gwds and cloth, the agricul¬ 
turist will get a ver\* low price for his produce. Take cotton for instance. 
It is no doubt a raw material and every one should wish that it should bo 
manufactured and then sent abroad; but as long as those conditions do* 
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not exist in India tlie produeor will surely Kx)k forward to getting u higher 
}>rice for his cotton. If tin* men in Ihaitbay, Culeutta or ^liidrus will pay 
say Its. 10 a maund only, we shall indet^ l)e very .surr} and we shall be 
Very glad if Japan or Lancashire caanes into the Held and gives Its. 2.') or 
Ks. ;ir» per inaund. I mean to say that as long as the industries of India 
are not in a )>osition to offer the saint' prict's as the foreign consumer, 
agriculture will bt‘ hit very hard. The same can be said about otlu'r fonns 
of produce. Possibly it will have a very prejudicial and injurious iffect 
upon the export fi*om India of othiT agricultural pnxluc*e. To .start with, 
i' will only btuielit a very lew capitalists situated in suitable localitiis 
-such as iiomhay, t'alcutta and Madras. Therefore I submit. Sir. that it 
will be unwise to make a movt‘ which will beiietit <*nly a very vefv small 
iiumbiT of pi‘ople and will he h.armful to a vers large majority of the people. 
My friend. Mr. Kamat, lias pi*inttMl out, I think (juit** iuaiiverti-ntK~~ that 
.)b per cent, of the peoph- (>f India live upon industr\ .... 

Mr. B. S. Kaxnat: I never .said .*»<» fur i-eiit. m India; I saiii in Kngiand 

Sardar Bahadur Oajjan Singh: Here as far a> is kiioun from the Fisc.il 

<’«jinmissiorrs llepoil 1 jier n-nl. livi’ h\ ituluslries; lie rest i.f the lal»Miir 
lives b\ agrieuhure. S<> jud^’ing from that point of virw I think (h»\ein« 

ineiit will not he well advised in launehing this )>oIie\ of prott-etion. It 
is admitted on hehalt o| tin.* (iii\e?*nment that the pe*»ph, espeeialK tie* 
middle class people, will liuv» to pa\ high f*ru e.s and th.at tie e-^^^ . f 
living will he higii. India is a f»oor eounlrv, and lot* th.at reason I am 
afraid she will noi he alile if* |»a\ high firii*(L>. I'lun i*. ni* t vifltiu**' t i 
show that industries in India hav** .suff*‘r»‘d to hu\ veiy great . vteiit as a 
rt'sult of for\‘ign (‘*>inpetiiifai. Italian industries ao' doing \t r\ u II indeed, 
and especiall\ during the war. as was pointed out h\ thi HonourHble 
M«)Ver himself, Isav. ;t natural protoi-tl-/ii, and tie- derived bv 

the industrialists was et-nt fu r eetil. or furi’aps * v* ii more. Therefore, 

1 think. Sir. that iti tie* iniir. sts of Inditm iiuiii>tri**s, uhieh an* doing 

v<ry Well itideed. il is not d* sirahle tl^at aiealier iiidustr\, which is alrradv 

pr>or and which I am afraid, Hovenimi ni ha\»* chosen t** m gh et. I nieaiT 

r.grieuiture. an*/th.. r hiow should be givi*n t*. it b\ the intnHluelioi^ of tliis 
foliev. Tbereffire. Sir, I ass-wiate' with all tie* remarks tiiat fell frf*m 
my HoiK.airable friend, Air. ^lownseiid. I also submit a note of warning 
to all my Hraeatrable colhaigues in lliis H»»use, that bv voting in th«*ir 
z* al in favf>ur of tiiis Ib'sohitioi;, they will bi* doing incalcnlable harm to 
the only industry whieh is the mainstay of n\xr population. ] mean tlie 
agricultural indtisfry. Sir, while mnintHining lUi the <,ne hand that 
in*lustri«*s should he (levelofie<i. I juii not at all in favour of agriciilttjro 
being in an> way prejudieifilly affected by the inlri>duti<»n of this policy. 
One thing J should likt* t»> make edeur before I resume my seat. ! should 
submit a suggestion for the consideration of rny friends who live in bnvns. 
I’Ik'v mu.st remeinher that nil their trade, nlf their welfare and all their 
wealth dipends upon agrieulture. If they do anything which will go 
against the interests of agriculture, they will be df>ing (xuisidiTuhle hann 
to themselves and to the country as ii'whole. Tliis is a point to which. 

T ntn afraid, men of the towns are very seldom alive. {A Voice : ** Wift 
so much agriculture, the country is still poor.") You cannot help it. 
You make^he country poor by your own action, for instance, in September 
last, by refusing to remove the embargo on wheat. Of coursb. there was 
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tho strinf?fiu‘y of the money market, but that scarcity was simply due to 
tlie fact that wc* could not i?et that money from foreign pockets. Tunjab 
akau* got y erorrs of riipot'K, and so you neglected all these things. As 
my friend, Mr. Jnmnadus, said, the wealth of the country will increase as 
a whole. l*ossil)l\ tlie w»‘allh of Bombay will increase, no doubt, perhaps 
r. hundred limes or a tliousand limes by the introduction of this polic), 
but tile Jhinjab will starve. In the I’nited Provinces also probably agri¬ 
culturists will sturvt*, and poor people will die. Therefore, on tin se 
gnmnds, Sir. I tiiink tin* (lf>vt‘rnment of India will be well advised in not 
adopting the policy of pr-tection. at U^siat for a great number of years to 
eonie. It is unh»rtunaU‘, but I must bring it to the notice of the Govern¬ 
ment f>f India, that tliev care more for the Press, they care rnort^ frjr thowe 
who sf.eak loijdl\, and they nogleet tin* interests rtf th<»se whost* intercuts 
are ri all\ at stako. those wii«. eaimot speak loudly and who have not such 
able repres* ntalives as <.tle r inlert sts have. 1 therefore stnuigly Oftpose 
tie !{e-sr,Imit,!i of my Honourable frieiid. Mr. Jainnadas, and I havt* grt'Ut 
in ^iinpoiiing tiit amendment. 


STATKMKN'r <»F BUSIXKSS. 


The Boncurable Mr. C. A, Innes: Sir. I just want to make a .statement 
alf .lit tre- t' e Mou-o W * propose t » ba\ e .a rather large 

ojd« r pat-'-r f r Ai W' pr -r-!-.- to kt ? }» on the f»rder p.iper on 

.\lond i\ tie- l.'aeial I >:>!nvfi .Uw r.ill aie'i We jtro.p'»se to take that U]», if 
tie* Ib noura’hl. vi'» 11 .in.- Metuber U al>b* to at’tuid to his duties in the 
HoU'»‘- that da\ If I < !*o? .-.bj. to ..ttfUid t<.i liis duties in the House 

t'‘ it da\. We prop..^,* l<. tuke up Tt • fr.ll )wi!ig biKiiiess: 

flJ 'f ' introdi.e. >?n:ill luli to amtuid tlie I'ost OrViee Savings Ihiiiks 
.Vet, isTo, aini a’". .tb<T siiuill l>ill wliicii may be ready. 

. 2 i 'I'o <:i^P 'f a fr tn the t -ameil of Slate regarding 

th- ♦'-wu ni-e H a *-Aev"■iimioditioTi (Atnirndnient) Bill. 

v.'ti T e >!Ni<i» r and. it : ■ » .\s-, niidv agrnt.) pass the Ilepealing 
i!id .Vmendi'i^' I’ili :.n i tlie i’iirreni \ t onsolidatiiai Bill. 


tl) 'I’o e unpl't* lit, eon-id. »• .ti.fU xd the Ol'*'. i.al Svcrets Bill, and, 

I je'is>. it. 

(u) T ^ ?ali«' into eon.-ine!*aTi !» and nas-^ if il.e Assvmid\ agrees, the 
Bill t.v jinion.i ti... In I an Ih t.al ('.-dv. commonly known as 
tbe Wbito Sl.MYe 'I'raiVie Bill, tin- Keport of the Select Com- 
n»itte« on w iiieb w.-- presented to th,> .Assembly on the Bth. 

((>) 1’o take int«t e,M;dderation tiie Beporl ot the Joint Committee 
on tin- I’otton V i>s Bill whieh was piVM‘nli.d to the Asst'inbly 
the t^tlier da\ and lo pass the liill, if the Assembly agrees. 


If the Ilononrahh' tbe Home Mt inber is able to tttt(*nd on Monday, wo 
shall proeotKj, as I hav. s.iid. with the Pacial Distinctions Bill, We*shall 
again take it up on Wednesday and also on Saturday next week. On 
Ssturday also next week we shall take up the Official Secrets Bill and we 
hope to be able to tinish it, and in that event the other business which I 
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have read out as coming on on Monday will be taken up probably on 
llie following Monday—Monday the 26th. 

The Assernblv then adjourned fc^r Luncli till Five Minutes to Three of 
the Clock. 


The*Assembly re-a.ssoinhled aftt-r Lunch at Five Minutes to Three of 
the Clock. JMr. President was in the Chair. 


EEsoi;cTiox ni: adoption (d* a j’olicv oi' pjuri’ECTiox. 

Mr. T. V. Seshagiri A3ryar (Madras: Nominated Non-omeial): Sir, 
be fore I spi‘ak on the He<olnriM!i and tin' ann-ntlinent. 1 should 

like to say Ikav e.*rdi}t!l\ \\e u<*rkt d with tin* I'uroj ean Ab tnlu'rs 
c.f thi* Fiscal C’oinmis^ioin and low uillinirly the\ sacrificed some 
of their Sv?ruplos in <»rdcr that there luiirht he iiimniinity on the 
i.iajcir points on wiiicu we wen* asked t.» irivi^ t nr decisi''!i: and 1 
want to lender t^j tin in in\ cordi.il a<*kno\\ ie«letu. ni> f the \\a\ in which 
they treated us diirinu' llie diseusvimw in the l iseal i ommis‘ii<in. I wish 
also to ex[»ri‘ss niir sali.sfaction in that the (ioveniiin nt on tiiis occasion 
have shown lln ir appreeiiition of tin ih-^ire .it the |m oph- that there should 
he a change in the liseal policN ; Sir. tlie >pr ech uinch was delivt-re<l l»y 
the Honourable Mr. Iniu". siioas that.-” his He>.>iution no*, half as good 
as hi.s speech,—his heart is witli the people on this qu.'Stion. Sir. on 
behalf of the .Assembly I think I may congnduiatc the Honourable Mr. 
Inne.s on the exceedingly at)le spt t eh which h» lias delivered anil on the 
very conciliatory language lie has used in his liesointion. although 1 am 
of opinion it h?av(rs a great many things unsaid winch 1 should like it 
to have said. I may f>oint our that the manner in wliich this liesolution 
has been brought fonvanl is not very satisfactory. \ costly ('omtiiission 
was appointed, it toured round the country and examined a large number 
of witnesses. A number of issues were submitteil for its eonsideraiion 
and it gave its decision rm them. TJu' country expects that the Govern¬ 
ment should make a pronouncement upon all those issues. lnst«uid of 
that, although my Honourable friend. Mr. Jamnadas Dwark/ulas, gave 
notice of a number of liesolutions ilealing with every one of the subjects 
which were submitted for our consideration, the Ofivernment has chosen 
to take up only one of these Kesolutions. llie result is that we are not 
in a position to di.scuss the other problems, problems intimately con¬ 
nected with, problems absolutely necessary for carrying out. the policy 
which has been recommended by the majority and the minority meinhers 
of the Fiscal Commission. Sir, I must express my regret that the Gov¬ 
ernment has not seen its way to bring forward a Resolution which would 
have covered nil the issues submitted io ns. 

Sir, before dealing the amendment of the Honourable Mr. Innes 

am ^ '*bould like to say a word about one of the bogeys which has been 
raised in this Housf, namely, that relating to agriculture. I do 
not know wludher my Honourable friend, Mr. Joshi or Sardnr Oajjan Singh, 
ki ow, that T was appointed to represent agriculture. T am not an agricultural 
labourer. (A Voice: "That makes all the difference.") My friend 
behind me says that it makes all the difference. But I should like to know 
whether any agricultural labourer would have been able to follow the 
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evidence—1 urn spojiking of a labourer—whether any agrkultural labourer 
w'oiild have been able to follow the discussions and give an impartial 
decision upon the evidence i)laced l)efore the Commission. 

I tried iny best as representing agriculture,—although as I said I am 
onI> an employer of labfjur an»i not a labourer myself,—to tsike up the 
eaust* of till- jigrieuliurisi ; and I d(i sa> that the decision come to by the 
i'iseal CoiMiiiis.sioii is in no wa\ injuri<ius to the interests of agricullurL'. 

J think tloTe i.-% a d^a! oi itnsap preliension as regards the position ol 

agriculture. If in;. IJon-airalde frieials had studied tlu; Fiscal Cominis- 
hion's Ji. port tin \ <*uld liavv found that ab<)Ut 90 millions are actual 
workers in tbe lit id. uh- r- is in industry the liiiinber of labourers employed 
is Ml. if lien* is very ^‘Xtensive industrialisation, ten times 

as much a> 'M- iia\e 1 )-da\. the liuinber c»f people who would be absorbed 
in industrial pursuits wuiiid 1 m- alumt a million or so. Still there will be 
f<»r e.grieullur:d piir-'iiits :d>out 9.7 millions of people. Do my friends 
serio isls l»« that 9o liiillion-. of people in this country* are not enough 

for working in the fieidN*/ i he Iloiourahh' Mr. Innes remarked that if 
the aiji-ieuit lira) l.thfun r had . n fully repre«»-nted in this Hous»‘. it is 
dnuhtlul V. hether he wonid ha\e accepted even the very modest and 
watered down lle^olutiijn which lie has put before iht‘ House*. 1 demur 
to what he >ays on this f.oint. j do not tliink that the agricMilturists. if 
The\ ha\«- a VMiee. w.»ujd in the lea<l nhjeet to tile refiort of eitljer the 
ina;orit\ i»r the loineritv of tlo- KiM*-.! ('ommission. and they would eer- 
tainl) not ohjeet to the Hotnir.dd** .Mr. Innes’ Hesohifion. On tie* other 
liand tin N would }m> d'-hudit' d to tind that lie has sh<»w'n such great sym- 
paih\ and gn at coiaa rn for tin- welfare of the agriculturists. As I 
pointed out, til* re are eiioiiu'h p« o])ie in this country* wlm can be taken 
away from aericulrural pursuit.s to he employed in industries; and agri¬ 
cultural fniruiitv w'oiiM ii: no wa;. snfTer by these people leaving that 
class of Work, d’her. is another c >i»sidi ration which pcoj>le do not take 
note of; and that is this d*h**r.* h:ive been frequent famines in this 
country. When the rain faiK and tla* crops fail, the agriculturists find 
theinselve.s out of lunploynn'nt. If there are a large number of industries, 
what w’oiild he the result!^ Some member of a working family would 
find employment in these industrial fuirsuits and his earnings would be 
able to supfdv the othrT moinher' with their daily livelihood, whereas if 
all of tln*m entirely depended upon agriculture and there is a famine, 
they will find that they will htive to look to famine camps for their liveli¬ 
hood. And tlnreforo if then* are a number of indii«»trics and some 
members of the family find etnployna ni in industries and some members 
in agricultural pursuits, when there is a failure of crops, the person who 
is employed in the industries will be able te supply the means of liveli- 
homl for the persons who h.av«» b«’''n thrown out of employment; there¬ 
fore starling industries would be a help to agriculturists and would not 
be a hindrance. T said before then* arc enough people, some of them can 
well be spurt'd for industrial pursuits. On these grounds T consider people 
are unnecessarily worrying themselves about agriculture being jeopar¬ 
dised. TTpon that point T wish my TTonournble friends had the whole of 
the evidence before them and (hey w'ould then have seen that even agri¬ 
culturists gave evidence to the effect that by persons being employed in 
industries agriculture would not suffer in the least, 

I turn to the amendment of which the Honourable Mr. Innes has 
given notice. I must at the outset say that I am very much dissati^^ 
with the propositions which ho, on behalf of the Government, has put 
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forward. Take for t'xainple the first of these. He says that iie accepts 
in principle the proposition that the fiscal j^oliey of the Government ol 
India may legitimately be directed towards fostiTing the development of 
industries in India, when he, in the next eiaiisi' says that in the applica¬ 
tion of the above principle, of protection, regard imist he ha<i. etc., the 
Honourable the C’ommerce Member apparently belii‘ves that the first 
clause enunciates the principle of protection. 1 say with n‘sp*‘ct that 
there is a mistake in this, ih'caiise aecMirding to cert.ain i-eonomists. in¬ 
dustries can be fostert'd and developt'd evt‘ii uiKler free trade, indu.strit‘8 
can be fostered by State .aid. and iudustrii's c:tn be developed b\ tiovern- 
nient pioneering; clause (a) do.s nt)t necessarily iinph that the 

Government has given its adhesion to .the poliev of protection It would 
have been better and iiiori- graceful on thf part of < ioviTnirieiit if they 
had stated in the forefront of their Hesoluti(jn that tlu-y .an* whole heart- 
edly in favour of prott‘ction. inste.ad «if in a lefldiarnled nianruT an<l in a 
grudging spirit bringing in tlie won! “ protection in the second clause. 

Sir, if I am in order 1 should like to mnvr in ilu* first clause the dele¬ 
tion of certain words and tin* insertion of certain other words, i would 
suggest that the word.s “ may legitiiiiutt ly ” coining afl»*r th«‘ words 
“.(iovemiuent of India " be tleh‘ted. and aft* r ibe words ‘Govi rnment 
of India" those words be insert<‘*l: “should b* b:i.<ed on f»roteetion." 
The whole clause wouhi then re;td thus: 

**(//) That h»* arirpt- m. priiu .pie tl-e pj-Mp-.vjr k.i? ?!(.[ f ;,<• p.iiit v et thr 

«■.'riTii<*af af It'fi. i shnjjid h.’ h:.sv»i ••n pj t siu arrd ‘iiouhl dsmtrd ftaxariJ*! 

f.-iSlering and deveh*pifig ul mdn^tneH ai lijiha.’* 

1 have no doubt after lisieiiing to the sjn t (h of tlie lloiuaiiabh’ Mr. 
Innes that that is.na'dy !ii< ide.i. .ual I *lo not se.- wij\ cle.ir xpr* ssiou 
sh(»ui<l not he given Im tl.-at v.b^ tl.i-. i.Ka ^hMu]^i nol be pi.aeed in the 

forefront of the liesolviti*-?i If le- a.-cepts io\ aineniiiiunt ih«rc will 
l)i‘ no dillicult} in latrrving out this proposition, and I think the whob' 
Hous<* will be with iiuti so far as tbo first clause is eonc*rned. 

Sir. as regards the Mavaid c1,*>um-; h« rt' auain f find tln re is sf)nii** 
defect. (Clause (hj reads: 

“ Tliat ai lh*‘ appbciijoa of pi mk iplr, i*-g.ird nniv* hr had U# ihf tiri.tm tal 

pt*«?ds of thp c^iuntry ” 

and then it goes on to say : 

“ .'ind to the j irO'iif (h prn.ii ruth** <lovti’amri.i '»f Indai ‘in au|xat, oXfKirt 
raid f.xta.str dtitip.s hjr u part of ns r»*vei»Mr.*' 

Sir, both Sir Campbell llhodes and the Honourable Mr. lunes have ver^ 
rigiitlv drawn attention to tlie need that the past should he buried in 
olilivion, and that war should not rake it up for the purpose of showing up 
the differences between fjancashire and India. At tlie same time, if we 
allow this (rlause about excise to remain, vvliat will he the inference? 
The inference will he that the Govi?mment of India's revenue is de(>endent 
upon excise, that thfry can never think of a time when the excise ciutios 
can he iihoiished. If that is the hiai, and I think the idea is likely to uo 
generated by tlu^ Ilesolution standing in the terms in which if has been* 
worded, it w'ould lead to ennsidcrable heart-buniing. 1 take it, Sir, that 
everybody is agreed that this ehopter in ihf* financial histf)ry of this 
country should be closed; that the cxeUe duty which has been forced on 
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U8 ut the dictate of Lancashire should go. It may be, Sir, that under 
the present circumstances, having regard to the financial condition of the 
Government, it is not possible to abolish it. Nonetheless if you allow 
this claust! to remain, it would indicate that the Oovemment for all time 
to come is depf'n/hmt upon excise duties and that they do not contem¬ 
plate that the day will come when the excise duty can be removed. 

The Honourable Mi. 0. A. Innes: What about the word present 
—to the present depenrlence of tht‘ Goveminent of India on import, etc.’* 

Mr. T. V. Seehagiri Ayyar : Hut \ou do not say that there will ever be a 
time when the i xci>e d\it\ can go. I think therefon.*, Sir, that the introduc¬ 
tion of the won! “ exci'.e in clause is likely to lead Uie people of this 
country into the ljeli»*f that the (ioveminent do not conU^mplate its removal. 

At aii\ rate, I did ii «t in list* ning t'* the speeeh of the Honourable Mr. 
limes, tind an\ J»a.s.•^ae^. in which he foreshadowed a time when the excise 
<1 it\ can hr rnnovrd. 

'rhi'U. Sir, I collie to tlie third clause: 

'* that tl»r pnuftplr sU*iuM ;i|t|jh*Ml wctk ‘iiscriininaiirti. wiiti due regard to tt«e 
«r!l rf lii,- I. airi t :li*- .safeguardi* .sug^'rsted in paragrapii 97 of tl'C 

I'l'port rf ("■•min 

Sir. in\ point is that tiii< cdaiisr which relates ti'> ]>aragraph 97 shruild 
i«i \,r ;»l|taved ti irnetln in ihi< lh-<»»luti>- 11 . Thost‘ of in\ Honourable 
friends wiio havr o ad j.arajnij.h ‘.*7 will reiin inher that certain eonditiv»ns 
are mentioned there, 'risen in luiragrajdi KM. in clahorating tiu* reasons 
V hich ha\e h <l t** the lurnti-•nin^.r “f tIu various (*ondiiions. th<’ majority 
point out tiiat in tlir ci-r of n w industries then* should be no 
j r-a# j'tiMi. 'l ie ret <re Sir. n s u leave panurripli 97 in the third 
Clause it would le"i Jo the infepnee that the <Jovcmiiumt ticcept 
the further eiahoratc.n le. the majority of that paragraph, namely, 
i'.i pitragraph bd w lu re they hint at the jinpo<sihility at any time of 
jr-dretn-n I •‘ine ei\»n i*> n^ u iiain'.tri.^s It they omit this clause it- would 
.still e.irr\ ‘.ul the intenti .»• wiii-di *:u* Ibaioiirahle Mr. Innes has in vitw. 

It woiihl read tfjai tic principl* sl^.uld he a|»p]h‘d witli discrimination, 
with iluc leeard to the wrlllMiiiL of the corninunity. Why spoil this 
Ihs-dutien by a n r< ncr to p.arai:?*apli 97. whicli win n n ad with para- 
iiaph lol sui:g.-.ts ti. it th. re .-s!;..u!d b** no protection for nt^w industries.' 
1tjcref<»re. Sir. I obje.-l In thoN,> w- rds: 

*• and to liu* N..frgiiaril> .sugeeMed ic. paoigrapli j7 v*f the Report of the Fiscal 
(.''•mmission 

end 1 hope that the Honourable Mr. Innes will agree to their deletion. 
Sir, lilthough 1 think that tin* words I have objected to are likely to be 
I MRunderstiKHl and will In reganied as showing a very ^dging spirit on 
the part of the Government te.wards the legitimate aspirations of the p(X)ple 
of tliia country wlio want that tlu*ir industries should be developed, I must 
say that u great advance has lieen made by the Government in assuring 
us, through their spokesman in this Assembly, that they are prepared to 
lu'cept a policy of protecti<»u for this country. That is a great advance. 
But 1 say, Sir, that in order that that pronouncement may be regarded aa 
fully satisfactory and as meeting the wishes oi the people, it is desirable 
that the obieetions that I have taken to the Keaolution should be con* 
sidered by the Booourable Mr. Innes* and that he should give htt consent 



£3S() 


LB018LATIVB ASSEMBLY. 


[lern Feb. 1028 . 


[Mr. T. V. Seshagiri Ajyar.] 

•*o the deletion of the words which 1 have suggested should ht* di'leled. If 
he agrees to that, he will carry tho whole House with him, and tliat would 
be a great advantage. Instetid of having half-hearted 8U|*pf)rt for his 
Besolution he will find that the entire House is with him. (.4n Honourable 
Member: ** It is not enough.”) My friend says it is not enough; but from 
luy point of view 1 Wvuild advise iny friond to aicepl the iJesolution of the 
Honourable Mr. I ones, if he would ht‘ good enougli to accept the varimis 
suggestions I have inide with regard to this nuittir. If he does not, he is 
likely to find tin* House divided. Hut ha\in.: n‘garti to tin* fai*t that we 
are getting Iroin tlie (lovernnuMil as much as tin* (iovt*nunent think they 
can give us.—I Wi>uld suggt.‘st to all uiy Honourable friends on this side 
of the House that tle y *-hoiild. even th.aigh it is huind that the Hon<»nr- 
able Mr. Innes is not willing to gti as far as 1 want him to go. giv<* their 
support to his Kesolijiion. 

Mr. President: FuriiuT atneialnnm niovrd : 

“In the lh'iu»iiialfle Mr. Iniu*-'* jmciuhTuri? . in » lause «'/>, uniit tin* w*#rd.N ' inr.y 
legitimaU'lv ’ in order t.* iljc \\‘trd'. ^inaild he i aM-d un i>ioO‘A;tand 

.should ‘ 

The Honourable Sir Basil Blackett li'inanei Mt ioher); Sir. J shutild 
like to ask whetlier in dealing with this ainrndnu nt oiu* must cnntiiie oneself 
strictly to tin* matter of titis particular nmeinimeiit or whether oUt? could 
traverse rather wider gtound. 

Mr. President: riie 11 inourablt* Monib«*r has aciually moved tliree 
separate anurndments, but, for tlu? convenience of ibe HoUii«* 1 will put all 
three together. 

Further uinendm€*nt moved: 

‘ In .sul*-.s«.rti«in [f^) of tin* .irn<-ndnn-nt to #»nnt ihf wntd*-; ' and to Ihr prnM'nl 
cicp«ndenre of tin* (rovfrnincnt of India on ini|>ert, iJtjxrt and cxcim; dutien fur » Urge 
|»arl of Its rfvcTiuf.” 

Further amendment moved: 

“In sul»-s«rti.> I (r) to omit the v»rds ‘and mihjetl to the rutfo|{uardA tuggettlixl 
in paragraph 97 of the Ilefiori of the FimhI CommisMon.'* 

The Honourable Sir Basil Blackett: Sir. 1 very mucli hr»pt* that the 
Honourable Member will not find it necessary to press theso particular 
amendmenta. Tht* Goveminenl has. in the wonis of the last speaker, made 
c. Very' considerable tdvance, and it will be a pity to tdoud the issue by 
getting into a discassion of tin* d<dtiilH of the particular phrast^logy in 
which that tidvance is made. 1 would draw' the att«‘ntion of Honourable 
Meinhers in the first instance to the word ’ jiresent ’ which already finds 
a phici*. in clause (h)—*’ that in the application of the? above principle regard 
mu.st be bad to the financial needs of the country and to the pr€$ent depen- 
m nci* of the Oovemment of India on import, export and excise duties for 
a large part of its revenue.” Xhe fact that the Government at pn'sent 
depends on import, export and excise duttt*s dot>s not in the least mean 
that the (loyemnient will necessarily depend so, shall we say, three years 
hence. Do it now, an Honourable Member says; but if that is impos^ble, 
there is nothing whatever in the phraseology oi that oiauBO which implies 
that any U those particular duties are perpetuated. Now, with ngaid to 
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the next clause, clause (c), Government has already a^ed to eliminate 
the wards * subject to ’ and that really makes a very considerable difference. 

The words ' subject to ' made it an instruction to the Tariff Board that it 
was to introduce a new policy of protection with discrimination subject to 
t'lose safeguards. Xo'v, it is reqiiind to have due regard to those safe¬ 
guards and I ask any reasonable person who reads clause 97 to say whether 
any Tariff Ihmrd w<*uld i>c‘ so ff)^>lish as to .start introducing a policy of 
p»oteetii>ii \\ith«>iit dm* n gard to tlioso safeguards. I n?ally feel that in 
the positi<»n which \ve have reached there is nothing in these small aniend- 
munls which have be “O sugge.sted. 

I would like now with tin* penlli^sion of the House to turn to more 
general pninis and eoMiimn* the delaile as a wliole. It has been an uu- 
expeeted d« hate \>i ..le eorning frem J-hii;hiiid wliere the subject of protec¬ 
tion and free trade has for some time raised an almo.st mystical enthusiasm 
ill Uie adherent-^ of un•• r'ide or another, an enthusiasm only comparable to 
the /eal with which peofde in the Greco-Koman world used to quarrel about 
the iX<ict nature of ;!e persons of the Trinity. To-day we have had no 
such <liscussion. It ha.> lie n simply a question of the extent and methods 

a p'*lic\ of ])r »teeti »/;. on which, .sulqeet to due regard being had to the 
intc’rests «jf agriculture. w«* all seem to he agreed. 

1 may perhaps he allowed to make a personal observation at this 
point, A Mi inhrr ol tie GtA« riiment of India when he speaks an behalf 
of tie (ioNerninent of in i? » has only a very limited power of expressing 
pi Tsonal vi* us. He is an eigiith p.irt. or rather less than an eighth part, 

K imit\ l.noun as lie- (iovernor General in Council, and he is expressing 
the vieUH of till- Government of India subject to the general instructions 
of tile Sicretar> of State. Idierr- is not much room for verj' personal 
view.s. Si line of Us, as Mr. ime s lias said, have felt considerable doubt 
as to ulieilur or not ihf present is a wise moment to introduce protec- 
I I in ii't <»!)• of tiioM v.iio believe that one must be either a pro¬ 
tect ionist or a frei* trader; I can never understand why one should be 
either an Arian or an Alhanasian »>n tiu* question. It has always seemed 
to ine to be a question .»f time, ’ lac*' and opportunity. 1 have been able 
to agree witii the fr. o trader that if there wi*re no differences of race, 
religion, languae'*. niitionalit;.. elimate or geography between the peoples 
of the world fret' trade would 1> • undoubtedly the right policy. But I 
have never been able quite to suii'icribe to the doctrine as I saw it stated 
only \estenlav that fn-r trade is ine only policy which is consistent with 
true inteniatiuual morality. At the same iim»: T have never been able to 
agree with the prutictionist wht-n he t^lls me that it is necessary that 
evervthing that comes into the countrv should be taxed highly, or that 
it is very bud for a country that it should take paynaent for its exports 
by taking imports in return. There i.s a famous picture in Addison's 
Spectator of a Tory squire who waxes violently indignant over the new 
fangled importations that are coming In from every part of the world, 
and drinks death and damnation to them in a glass of cognac from 
France ! I llie qui stion is really one of time, place and opportunity, and 
I think the House must have been much struck with some observations 
that fell from the Honourable Mr. Innes about the difficulties ol intro¬ 
ducing protection into India in the present state of world oommeroe and 
industry. I do not want to be ruled out of order by you, Mr. Aeerident, 
by getting lost in questions of exchai^ and cumnoy, bui tSey leaUy 
have a considerable eoonection with this question. It has bappeiM^ more 
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than once in the liistory of the world tiiat a nation has gone in for prctlec- 
tive duties and has found in quite a short time that sotueliow or other 
in some curious way the exchanges have nullified the effi‘cts of protection. 
At a time when all the exchanges of the Wf»rld are in a stale of chaos, at 
any rate some consideration ought, 1 think, to he pai<l to that matter. 
There is a paragraph, I think it is paragraph 1*2. in the Commission's 
Iteport which makes a passing referenee to th/il. hut if 1 may he pt r 
mitted to say so, not a very satisfacton n lereiiCi*. However, as 1 said, 
a MemhtT of the (hivernmeiit of India has onl\ a limiletl riglit to speak 
his personal views aiul m\ ohj<*et in e.\pn*sNing a iloii[)i ;i> to whetlu'r the 
presi‘nt is altogether an opportune imantiit for introducing proteetion into 
India was merel\ to draw .attention to the nt*ed for caution. 1 accept 
whole-heartedly the doctrine that it is India's right to decide what tiscal 
policy .she shall have, and .so long as I remain a M» inher ot tin- Ciovi rn* 
ment of India 1 shall wliole-liertrtedlv attempt to as>i'.i in the intn»iJiic 
tion of the polic\ which India has cho'^eii. rimt hi ing tla po.sition, tlie 
House has. I think, the duty to miif inher th.it the <io\fTiiint iit of India 
must have the responsihilit> of doing tla- adiiiini'»trjiti\«- work of introdue 
tion and must he content to go perlMp< a little slower than tie* t.et,*.? 
sailing vessels of tie th-et might wish. After ail w» .an* laoharking upon 
a sea, which is known to in suhjt ct to c\eio!,»N and u lueh ha> lo.ui^ 
sunken reefs. Alas it tiot he uisi* t i ni.*. r xl.»ulv at first .-m * s* i »t c urse 
among the islands mar liie eoust Of these we have alnadv some know¬ 
ledge in our existing n veiiue tantl whieh it will h. to pret. a I 

was not already a protteliv.- taritT wiihout f.* ing either c*oiisi^ti'nll\ <tr 
(Ii.scriminatingly protecii\e I suggest, thei-efon ih.tt it i.s c* eari\ riglit 
that the House and the thoeniiaerit u »r’»vUig tegeih. r slumid prociail 
cautiously in this matter. 

Now, Sir, some criticism has h» ‘n made to tie <‘onstitution of the 
Tarift' Hoard. 1 think if wan Mr K lO. i? wh » ||,a» h* would 

prefer to s#>e on the T irilT Ihs jrd two MfTtiie»*s . Ie» tr,l h\ this .\sHemhi\. 
but he was willing . (.1 I'm’ f ' ** No, if u.h^ tin- other wa\ ') If 

evenhody is agreed on that iii.itfer., I re-d ref forth’r d. f* n I fh- viea 
that (rovemment has talon ;d>ouf the n*rure f»f the TtriiT l"oarl ft is. 
of course, rjiiite natur.d. it is a natural function fd ever\ I’ariiameni ?o 
he critical of its ex».‘cutive. It is quit, riglit that it should he so An 
exetuitive that is not rea!l\ re>pf>nsihle and rtsponsivt- to the will id flu* 
people constitutionally i xpn ssf d is a l>ad exeeuti\» It is even more na 
tura! that the Asseinldy should he jenloiis in the present state of iifTairs of 
this executive, which is fiiily in p»art n sponsihh* to the present Assemhl\ 

I do not wish to enter into its constitution at this stage, hut it is at any 
rate responsive to the views exj>res«cd in this Assembly. I would suggest 
that the House, in considering thi.s question of a Tariff Board, should 
throw its mind forward to thr* day when the executive will not onl\ be 
responsive but will he responsible to this House, Let us kcop faith trith 
the future. It \vill he a great mistake if at the firescnt moment, during 
the present transition period we should allow accidents belonging entirely 
to the transition period t<» lead us astray. My strong personal belief 
is that the two main dfiaidrrafa in a constitutifm with an ex«*cutive res¬ 
ponsible to a Parliament are that the executive fdiould be thoroughly fe»* 
poDsible to Parliament, and that Parliament should not usurp any of the 
funetioim ot the executive. I would suggest, therefore, that in* dealing 
with this question of a TaiV Bosid, we mould tlnow our minde forwara 
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and consider whether, supposing we had an eiecutive which was entirely 
responsible to this Parliument, we should not be making a mistake by 
usurp their function of appointing a Tarifif Board which W'ould 
take from them the responsibility, w'hich after all they cannot shift from 
themselves, of bringing this p<jlicy into execution. 

Mr. S. 0. Shahani (Sind Jagirdars and Zemindars: Landholdeni): 
Sir, 1 risi* to point out that it will be a very great mistake on the part 
of tin* House to aeeept the amendment of the Honourable Mr. Innes in the 
f(;nii in whifh it stands at present. It has been pointed out by my Honour¬ 
able friend Mr. Seshagiri A war that the first clause of this amendment 
is not properly worded, anci he has accordingly suggested some amend¬ 
ment to it. I would read tlu* clause and consider the amendment that 
has been siiggeste<i. -Mr. Seshagiri accepts the principle that the fiscal 
policy of tin- (ioverninent shall legitinialely bt‘ directed towjirds fostering 
the devriopiiient of industries in Inilia. But his suggestion is that it 
should he basrd on protection and dirtcted towards fostering the develop¬ 
ment of iiifiiistnes in India. I tlioiight the industries of a Cfjuntry were 
fosteri‘<l rither directly or indireetly. They were ff>stered indirectly by 
tariffs, anci directl\ b\ bounties, cash crnlits, railway rates anrl in the 
great Variety of (tther ways indicated hi thr Report of the Industrial 
( omnnssion. I therefore sugu^evt that the first cdaiise should be worded 
thus. “ Ihat tin fiscal polic> t)f the (Ioverninent of India shall legiti¬ 
mately be direeted towards fostering the development of industries in 
India by protection and b\ direct aids That would be more exact, 
ajid that uonld convt \ tlie idt*a which is intended to he embodied in the 
first clause. 

In the second claus(* as iny Honourable friend. Mr. Seshagiri Ayyar, 
has righti\ f»<»inted fait, the <-\istence f»f the word * (xcise ’ will no doubt 
lead to considtTalde misundersi.an ling in the country. Misunderstandings 
fin vital ijuestions sb -old be a\a»ided with special care. So fur as 1 see, 
if the intention of the (ioverninent is to give up excise duty at any 
future time, it i*' best not to indicate in this clause that regard must be 
had to the financ<if India df'pemling largely on the collections from 
imports, I mports an<i i‘xcise. ('otton'»excise duty ought to be done away 
witli at once. It has been said b^ .some that it exists in other countries. 

1 lmvf‘ to point out that such a tax exists in very few countries, and 
that wherever it exist.** it exists .aiiv for revenue purposes. Japan has 
been oflf n instanced, but \v«‘ ha\e to remombor that Jr.pan not only 
refimils the excise <luty but also p:i\s freight to deslmation on her manu¬ 
factured gf>ods which an^ sent nhioad. 

Tlnm. Sir. I coiiu* to the third par: of the aimndmeiit, which is really 
the inf)st inifforlant pirt. With all diferencc* t.<i the Honourable Mr. 
Seshagiri Ayyar and to my Honourable friimd, Mr. Jamnadus Dwarkadas, 

I must fioiiit’ out that, while tin > have felt that thiTo is something wrong 
about the recommendations f>f the Fiscal Commission, they have never 
been able to localise it. 'I’lie chief defect in th<‘ Report of the Fiscal 
Commission consists in this, that whib' they recommend a policy of pro¬ 
tection, they try lt> nndiT that policy as ineffectual as possible by load¬ 
ing it with imworkable conditions, lliey^ do come forward rightly to, 
answer all the objections tlint have been raised to the policy of protection 
lieing adopted in Intlia—and on this point I feel greatly diaposc^ to con¬ 
gratulate the members of the Commission, particularly llie Huropean 
members^ on their having risen above petty twnsiderationa-^and to give 

n 
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it as their deliberate opinion that the policy best suited to the interesta 
of India is a policy of protection. But while they have done that, we 
have got to remember thac they have sought to neutralise the effect of 
this policy which they have recommended for adoption to the Govern¬ 
ment of India. Now how have tlu*y neutralised it? I would refer 
Honourable Members to paragraph 97 on page 54 of the Fiscal Commis¬ 
sion's lieport that has been read out but by iif) means duly p<)nden>d. Now 
what is the main recommendation of the Fiscal Commission’s lieport? 
Their main recommendation is this. Adopt the policy of protection 
because it is best suited to the inten^.sts of India. Hut since this will 
involve sacrilice on the part of the consumer and the interf*sts of the 
consumer should be protected you must be discriminating, and in order 
that you should exercise discrimination with rt^gard to imluslries that 
may apply for protection, what should you <lo? You shfjuld appoint a 
Tariff lioard which is uudoublodly a vtTv good stt'j) suggested by the 
Fiscal Commission. I'robably this recommendation of ih»* Fiscal Com¬ 
mission’s lieport may he u.sefully (oHowinI elsewhere too. say, in st*ttling 
the question of State Company management. State management 

finds favour with the people, and 1 have no doubt that for that the 
appointment of lh)ards should be insisle<l on in order that the State 
management may he efficiently con<lucte«l. A Tariff Hoard is undoubte<lly 
necessary, but what further do the Fiscal Commissiontrs d»i? The\ la\ 
down that the Tariff Hoard in fixing the rate of protection must nec(»»- 
sarily respect three conditions. And what are these three conditions? 
I shall read the thrtv conditions. The first is “ That tin* indiislr\ must 
be one possessing natural a<lvantages such as an abundant supply of raw 
material, cheap power, a sutficieiit supply of labour or a large hoim* 
market.” That is a valuable conditi»»n. though here t^x* I fe**! disp<»s<^d 
to omit the consideration of ” lalauir ” and ” market ” as well. It is 
a mistaken idea that India suffers from insufficit^ncy of labour. We have 
plenty of labour, but it is unorganist-d. And it is for that reason that 
the foreign capitalist is able to *»xp)oit Indian labour. 1 entercsl into 
conversation in regard to tlii.s new tiscal policy with the Horumrahle Mont- 
ber from Cbarnparan only last nighU and he told me that Uio foreigners 
who have established their plantations there all(»w'ed .sometimes iu» mon* than, 
tw'o pies a day to the labourers that they enipIoy«*d. The question ot 
labour may not therefore be worried about. I w'ould also omii the 
word ** market ” because India is a continent and it has. 1 think,. 
wTongly depended upon a vagarious foreign market disturbed by fluc¬ 
tuating exchanges. It can ho self-contained and it is no exaggeration to say 
that India can find a secure honie market quite sufficient for the puq)oses 
of all its important industries. I would retain the words raw material ** 
and “ power only. But yet comparatively that is a small thing and. 
if my other friends in the Hou.se do not go with me, I would be prepared 
to drop it. Then, I come to the second condition which says: “That 
the Tariff Board .shall affonl aid only when an industry claiming protec¬ 
tion is able to show that it is not likely to develop at all or not likely to 
develop so rapidly as is desirable,*’ Now this is a hard condition. I at 
once state that what is given with one hand is sought to be taken away 
with the ^ other. Alien interests could easily put up experts to swear 
that an industrj' cannot develop at all or so rapifly as is desirable. 
According to me all that an industry should be require to show is that, 
althou^rh it has pos^ssed natural advantages, it cannot oarrv on without 
protection. And this should be qtdte enough t<Mr the Tariff Board. No 
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other conAidcration should intervene. The third condition is absurd. And 
that is that an industry' should be able to show that eventually it will 
bo able to face world competition without protection. I have known 
magical results produced in these days. Some time ago it was deemed 
impossible for a man to liy—he can fly now. But, if w’e have scienti¬ 
fically di'veloped so f.ir, if to-day our Chemistry can become alchemy 
m certain respects, 1 am very doubtful if in the domain of free Will we 
should be able to seeure the same results, if we should be able to say 
beforehand as to what ih** coralitions of world competition will be after 
thirty «»r forty years, lint evtii if we are able to divine, do the Fiscal 
t’omtnission propom* that an astrologtT or u theosophical clair\^oyant should 
ht‘ put on their Tariff Board? It is no use providing these stringent and 
unworkable conditions, and 1 draw the attention of riiy friends hero in the 
House to these three conditions and ask them to carefully consider them. 
'J’hey are represented by .Mr. damiiadas JJwarkadas as being a detail but 
with ail respect I bi-g t4j |)oiiit out that the dissenting ('oinmissioners 
iiavi- not taken into consi«lt‘rMtion the import of tln*se three conditions 
and have missed the meaning tiiat underlies thiin. and I therefore beg 
to propo'*«' that hm* we should ad<jj.t the amendment that I have siig- 
gt.sted, liHliiely 

1. On Ttiat for tta* ptirpo-^d* of raeitf imciisivc* industrialization of the country 
the <«i\ernini['iil 'd India aa«»pt a of pioteclion to t»e applied with discrimina¬ 

tion aliaij; tin? Iv lhoMii); guieral bin n : 

(!' Kveiy imHisijv to which pn»t»»*t;oii i- ^i\en must possess natural advantages 
III ainind.'int supply of raw inntcrntl and adequate sources of p.)wei. 
pit Tin* fact that, Hlthoti«;h tln*ie exist natural advantages for an indu.stry, 
it hi'is not been started or has not made rapid progress under the e.xi.sting 
legiuiN should hr considered sufficient prcKif that protection ia needed in 
Its case to inspire lapitai wit 14 cimltdence and to make the progress of 
tin* industry rapnl/’ 

It is said that my am* ndiuent is a long <»ne, furaishes the basis for a Bill, 
is a .speocli t>r an essay. M> reply is that llmse who raise that objection have 
not .Htudied thesubjtH t. (Baughler.) I would not mind stimulating laughter 
bv being so positive hen-. It is tnn* that vtrv probably the force of the 
amendment th.at 1 have proposed will ii*!! )»e realised by mv friends and the 
amendment that has been proposeu by the Honourabh* Mr. Innes will be 
carritMl. but let it he reineiiihered th;it there is at any rate one man to jioint 
out that this amendment in its unui«»ditied form ia dangerous and that the 
Hou.se would be committing u serious mistake in adopting it. 1 am not 
concenn*d with tin* issue at all. It is not given to man to command 
Kuccesis; he ran do more, he can <le.M*rve it. 1 must point the great flaw 
which 1 notice in the amemliuent that has been put forward by the Hon¬ 
ourable Mr. Innes. The whole forenoon I have been getting up and I 
thank my stars that I have at last had an opportunity of saying my say 
now. 1 want also to point out that there is a very great omission in the 
proposed amendment in that no reference has been made to the employ¬ 
ment of foreign capital. Now, kindly consider the context. To restrict the 
consumer's sacrifice to the necessary miniimini a polic> of protection should 
be applied with discrimination; and fondgn capital is to he freely employed, 
say the Fiscal Commission. Discriminating protection on the one l^d 
and what is more free c*mploytnent of foreign capital: what will these 
two things do? They will minimise the burden that is to fall on the 
consume. And therefore you should be very’ particular about the em¬ 
ployment of foreign capital. I wish to point out that the employment of 
foreign capital is altogether undesirable, that that has caused the economic 
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enslavement of the countr\% that places like Charnparan and Assam have 
become plantations in consequence of the free employment of foreign capital. 

Hr. President: I would point out to the Honourable Member that the dis¬ 
cussion of foreign capital is not in order. 

Mr. S. 0. Shahani: Sir, if it is not in order, 1 dt^sist, and hope there 
will be some other opportunity of discussing it. I would also give up on 
this occasion the consideration of one other question, namely, the question 
of Imperial prefenmces. It has been probably deferred for consideration 
to some other time, and 1 willingly abidt‘ by the arrangement that seems 
to have been made. 1 therefore consider ont‘ other point, namely, the 
point of the larilT Hoard. If any pari of tbt* dissenting Minute 
is most satisfactory it is that which is devoted to the appoint¬ 
ment of a Tariff Hoard. The dissenting (.'oinmissioners Inive in general 
rightly pointed out that the ’I'ariff* Hoanl should consist of three members 
of general attainintaits and two assessors reprt‘senting the different int4T*‘sts 
of trade, commerce, ami industr>. (.la //oaoarah/c A/eaihcr: “Not 
agriculture.’ ) Yes, agriculture t<»o. 1 sa\ that tlu- inirmrity (.’omiiiis- 

sioners have rightly suggested that the Tariff Hoard sb(»uid consist ai three 
members—one Chairman and two tirdinarv members, and that, wlumi ver 
further investigation becotnes neces>arv. the Hoanl should call in tin? 
ftid of two assessfips elected h\ the differtmt Chairdjers and nuTcantile 
association.s in the country and that their lulp sliould he re(|ui.sitioner| for 
the purpose of inve.stigating the claims that an* advanced by diff»‘rent indus¬ 
tries to protection. I say this is an improvement upon tin* p<»sition that 
has been aKsuni<»d by the Fiscal C<itnfnission and l)v the Honr»urahle Mr. 
Innes in this House. I am suggi*sting a further improvement. The (liuir- 
man as .suggi’sterl by the minority Commissioners should he a lawyer of the 
status of a High Court Judge for impartial judicial decisions amongst con¬ 
flicting interests. It is also right that twf» members f»f broad views should be 
elected by the non-official Members of the Assembly who .should have a 
voice in the constitution of th«> Hoard. Hut tin* rej^resentalives of the differ¬ 
ent mercantile associations should he regular ?nemhi rs and not mere asses-• 
sors. Those who are .;pt cialists, businessmen e<^inversant with special indus¬ 
tries, will not on that account he necessarily dispost*d tf» prrit«*ct the inter¬ 
ests of the industries wliieh are very' near to tiudr heart. I would suggest 
that all the four members should he appointed by tht» non-official Members 
of the Indian Legislature. 1 therefore slightly modify the useful suggestion 
made by the dissenting Fiscal Cominis-sioners and propose that the amend¬ 
ment which has been projKised in clause (d) hv tht? Honnurnhle Mr. Innes 
he superseded by the amendment which I have proposed. The amend- 
rnent which 1 have proposed is: 

“ That a permanent Tariff Board, ronsisting of a trained Indian lawyer of the 
:iatus of a High Court Judge for itn Chairman, two meml>ers elected hy the Non- 
Official members of the Central Legislature and lw<i members pepreseiiting trade, 
commerce and indnstry elected by rec(«gnised cliamliers and mercantile associations in 
India, be created whose duties will be, int*>r alia^ to recommend the rate of protective 
duty or any alternative measures of assistance, to watch the operation of the Tariff, 
.'end gonerahy to advise Government and the Legislature in carrying out the policy 
j.idicated above/ 

1 have only one other remark to make, and it. is this. The Honourable 
Sir Campbell Hhodes has emphasised the oonfliot that would arise between 
the interests of the consumer and the producer, if the policy recommendetl 
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by the Fincal CommiHsion be adopted. He went the length of Baying thal* 
there wub realty no conflict of interest between Lancashire and India, but 
that in India there will be a conflict between the consumer and the producer. 
I have heard tiuH point made by some others also. 1 take this opportunity 
of stating w'hat has been conceived by my own mind as being an answer 
to such an objection, "riie. consumer must naturally make some sort of 
KHcrihce in ordt*r to gain culture, skill and powers of united production. 
My Honourable friend Mr. Oajjan Singh came forward to say that agri¬ 
culture woul«l suffer from prottictivc* policy. My Honourable friend Mr. 
Seshagiri Ayyar has given a reply to that. If time were allowed me, 1 
would read a paragraph froiif the Fiscal (’oiiimission’s repf)rt; but as it may* 
not 1 m* allowed me. I m» r<*ly refer to what has been said by the Fiscal 
(’ommission's report n this point. Agriculture, sav they, will not suffer. 
.Agrieultiin* will gain, and distinctly too. hy the adoption of the policy 
of prfitection. I am an agricujturi.st, and <lo agricultural labour. You may 
look at mv dress and imagine that 1 camiot handle a j)lougb, but that 
is not -so. Few cultivators can tlistinguish between one kind of soil and 
another better than I tlo. (jr select seasons for different cultivations or 
settle diffennt n»tation^ or ... . 

Mr President: I must c^k the Ifrinourahie Member to bring his 
remarks tt) a eh>se. He is getting irreh vant. 

Mr. 0. S. Shahani: Sir, if that is not ullowabh\ 1 make no further 
n fi-renci* to it. I only say that I fet l convinced that fvgriculture will gain 
b\ the adoptitin of the policy of protection. Mo.st of the agri- 
cultiirists j»re mere inidtlb-men and it is onJv few that partici¬ 
pate in aeri<'ultoral labour. .Vgricultural labourers are not employed 
throtigboui tite Near on agriculture. It is only in very few' places that 
you Itavi* perennial can.iis and it is tberefort* most common in India that for 
nearl> ^ix months the eultivao.r has e^t to do nothing. If industries are 
createil. the ai^rii'iilturists would beni'lit. and viry largely too. The culti¬ 
vator is starving, It is a f.acl that ht‘ df>es not get even the two meals 
a djiv to which he is entitled, An<l if that is so, tlie sooner India came ro 
he industrialised, the better would it hi^for the counrr\. It has been said— 
I do not r« collect by Nvhoin. I thin* it nvus by my Honourable friend, Mr. 
.fosl!!, 1 am Tiot sure, it may Inut* been by Sir ('anipbell FIkhIcs; so I 
Won t say h\ whom—that India suffers from famines. Famines never 
affect all parts of India at once. 

Mr. President: T must ask the Honourable Member to resume hi.s seat. 
I gave* him a warning thna^ minutes ago and lo- did not bring his remarks 
to u closi*. 

Mr. 8. 0. Shahani: I would only take a minute or two more. Sir. 

Mr. President: Tlu» Honourable Member is perhaps not aware that 1 
have already given him Vi miiuit»*s over his time. 

Mr. 8. 0. 8hahani: Thor*' lire r)th<'rs who wer*' given more time. 

Mt. PrMidrat: WTml did the Honournblc Member say? 

Kr. 8. C. Sbaluuiil: Sir. 

lb. PniddMit: 1 ask the Honourable Member to repeat his remarks. 
Hr. 8. 0. f te a h a ai : I thought that others had got more than 20 minutes. 
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Mr. President: May I ask the Honourable Member what he implies by 
that? * 

Mr. S. 0. Shahaid: I imply nothing. I only refer to the fact. 

Mr. President: May I ask the Honourable Member why ho refers to 
that fact? 

Mr. S. 0. Shahani: In order that my recpiest for further time may be 
considered. 

Mr. President: I |oiiiti*d out to the Honourable Meinbi*r tluit I had 
already given him miiintes f»ver his tim« . and I warn him now that I 
shall not again pass ov r in silence remarks which imply any rerieetiun on 
the conduct <*f the C'hair. 

Mr. S. 0. Shahani: 1 will he as brief i s I ean. Sir. .1 will take only a 
minute or two more. 

Mr. President: 1 a-^k the Ihavairabh* .\h*mber to resume his seat, 
I understand tin* H*»!i<«urabh Member dt‘<ired to ne ve his amendment 
as an amendment of the Hoiiiairalde -Mr. Inni's’ aiin^ndment. If he will 
.show whert' the aiiie.idnient should coine in the Honourable Mr. Inues* 
amendment 1 should l:» prepared to acc*'pl it. 

Mr. S. 0. Shahanl: Sir, 1 am omitting that part of my amendment 
which relatt*s to Imperial ]*refereiiee. tiiat is to say, part (.’i). 1 am ul.s<.i 

omitting that which ielates the Sea C’usloms Act, that is. j>arl (o). 

Mr. President: 1 am not uskitig what the Honourable Member is 
omitting. I am asking wliere the atnendnient comes in the ariieiidineMt of 
the Honourable Mr. limes, 

Mr. S. C. Shahani : I ek tlit ii V* suggfst that chiu.ses (a) and (c) of the 
amendments of the Honourable Mr. innes he replacird by iiiy clause (a). 
Then .... , 

Mr. President: 1 will allow tile discussion to jiroceed on the umcndmeut 
moved by Mr. Se-shagin A\ \ar in tiiat cuiie. 

Sir Beva Prasad Sarvadhikary (Calcutta: Non>Nfuhanimadnn Urban): 
Sir, in the hn>t instance, 1 think the House would like to express its appre* 
elation of the. handsome manner in which the Honourable the Finance 
Member has r<?coguized—as u matter of agreeable surprise—that in this 
House at all <‘Vonts we are not all irrespcmsihlc fire-t?ttterK but are cxjcasion* 
ally prepared to take a reasonable view of things. 1 hope otiters outside 
thi.s Huiise whether in the press or elsewhere will share those opinions. 
Gnvemment is prepared to go as far as it may in the presemt turcumstances 
anrl wtr in both the parts of the House, 1 believe, are agreed that no 
obstructive tactics should he Adopted by which what the Government is 
I>repand to concede may be nullihcMi. At the same time one dot^ feel 
and one is bound to press that the amendments, more than verbal, that 
have been moved by Mr. Sesbagiri Ayyar are necessary in the interests 
of the situation. Recognizing that Oovemmeni cannot affoed to be more 
than general in its acceptance of the principle of protection and following 
up that desire, 1 think these amendments are more than necessary. Read¬ 
ing the Honourable Mr. Innes' amendment, one thought thwt JMDr. Beshagiri 
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Ayyar and his friends in the ininority o£ the Fiscal Commission had 
scored a point, because when Government accepted the principle of “ pro¬ 
tection with discrimination " and omitted the words along the lines of 
the Keport ’ ’ about w^hich there was a great deal of ununderstondable dispute 
iietweeii the majority and the minority—I say, one thought that Mr. 
Seshagiri Ayyar nnd his friends had scored so far. The moment, however, 
any ciotails arc gone into, even in the way that Mr. Innes* amendment 
attempts the (iovemment's object* is, to some extent, nullified. As Mr. 
Sfmhawi has jioiutid lau, by aecfpting the principles laid down (they are 
more than principles, for they arc details) in paragraph 97 of the Report, 
\ou will he really handicapping the Tariff Board that is to come and not 
giving them the free haral which they should have if they are to direct our 
deliberations in the way that tluyv ought U). For these reasons, and without 
g<iing further into di tails and e<)nfusine issues that have been gratuitously 
imported into the eonsideration of this circumscribed Resolution and the 
amendm»'ni r.f the H(jnouriihl“ Mr. limes, 1 should press the Government 
to reconsi<ler tht‘ position and agree to the suggc.stions of Mr. Seshagiri 
Ay var. 

Sir. tin* issues have been eonfustsj. One of them is the so-called agri¬ 
cultural isMU; which is looming somewhat large in our deliberations. I 
Come from an essentially agricultural province, more agricultural I believe 
than any other in India. Bengal has its own problems. Bengal is however 
fairly “ protected ' in economic aiitl industrial matters or shall I say 
•I iznat <i* al •*{ " fn < tra<ie ' is there. Its interests on the Fiscal Com- 
mis^i.»n were entrusted to the care of an European merchant, no doubt a 
ju’ince among them, a Manvari merchant, a very successful merchant, 
aiiil also ji I’arsi Professor of Keonoiiiics. Whoever was responsible for 
tin* framing of the personnel of the Fiscal Commission never thought that 
Bengal miglit haVf \\> own point of view to be put forward by its owm re- 
presi niiitivfs Be that a.s it iim>. Bengal has its point of view* essentially 
itgrieultural as it U. Tlie lowir middle classes of Bengal have been and 
aft* largely agricultural in the villages. 1 am one of them, sometimes a 
lahounr of tile stamji of my friend. Mr. Shahani. But agriculture has 
mt solve<l her pmhlems and Be^‘^ai* wants to be and must be increasingly 
industrial. It h.as no other salx.ition in the near future. Whatever the 
rtNis.ins m.iy he. the lower mid.lle cla.ss in Bengal wdll not take with that 
/♦•:d to agriculture that will ensure anything like success in life. Unlike in 
the past it is taking gradually more, however, to industrial and mechanical 
life. We have more than a proinist* of that in my Province in the same 
way us 1 think they liave in the I’unjab in spite of what Sardar Sahib 
Hajjan Singh and Mr. Townshon<l have told us. 1 had been recently to the 
Punjab and T found <iuite appreciable industrial aw*akening there along 
with eonnmuidable edueational pnigre^s all round. Industrial conscious¬ 
ness is coming over the whole of that province which wall soon enable its 
inhabitants to take their place in the industrial life. With its Hydro- 
eiectric and other schemes and promising water power the Punjab will 
take care of itself. I boliev<' that there can be no gainsaying the fact 
that even in the Punjab the agricultural interests will not be inconsistent 
with industrial interests. Certainly, in Bepml that is not g<wg to be 
the case, and that is not the case. Even with regard to agriculture itself. 
If what is called sdentific agriculture is |k> come, h not that another form 
of industry. How can agriculture and industry be dxaaodated like that? 
We want dheap clothes no doubt—^to talk of one only of the many nanxiw 
issues raised* We want here protection not only against Laneatddre and 
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Bombay and Nagpur, but 1 am afraid soniotiiues against Clive Street 
also. We have a representative of it in the House—^ho is not here, but 
he is lishming to me quietly from a distance in tho corridor. We wont 
protection against some of our own s»>-culled swadeslii workers who are 
piling up the prices of cloth above their intrinsic value. W’e want pro¬ 
tection agiiinst all these, and who knows that the Tariff Board is going 
to give the cloth industry any proti'ction of the kind that cloth dealers 
are hoping to have? It may give protection to yarn, or to some utiier 
brunch of the cloth industry, but the finisheil cloth industry is not likely 
to have much consideration. Therefore, by raising thes«‘ false issui*s let 
us not g(*t away from tlu^ real point. An important mlvance has been 
made. We have to be thankful for the smallest td small mercies, and if 
a man fi*oni Mars Ciune to ilay and found that we were congratulating 
ourselves and the (iovernmeiit upon the fact that afUr near upon tuo 
centuries of British ruh* here we are in a wry patronising way told ih.at 
tho fiscal p<»licv of (iovernmeiit “ may legitimately he directe^l tnwanls 
the fostering and the di vet»piiunt of industrits in liulia h* w*iuld he 
more than astonished. Why. that is a eommon-plaet\ that is. oiivi.ais in 
any country. Hut we have to accept that small meivy and Ik* thankful. 
I am not therefore prepared to ri.sk that merey hy moving aineiuJmt'tUs 
that may not ht‘ aceentahle to the (t<<vernment. For fifty y^-.'irv. e'*rtainl\ 
for 37 years since the Intlian National (\ingress came into e.\istence, the 
better mind <if India has been asking for protection in som* shape or other. 
Are we now going hack upon that? (iovernnu*nt i.s prepand to cv»nc4*de 
it in some shapt*. and to concede, in Sir Basil Blaekett's languag**. that 
we an* now he masttrs in f>ur own housi* so far as fiscal policy is 
concerned. This is another rea.s*in for thaiikfulm ss And there is a third. 
The Honourable .Mr. Imies made a Mateirienr which must not he lo.sl siglii (»f. 
namely, that we are pt rihmsly ne.*ir to taxation limits, we have laen urging 
this long and anything that uill gi-t rid of further ilirect taxation is el- 
come. The way in which Mr. Innes’ amendment has bt‘en frainetl, even 
when amendtal by Mr. Seshagdri .-Kyyar. will not bar those f»ther uitls to 
indu.strial developmt‘nt that many of .my frit'nds have ref»‘rred to. But 
protection should b<* placed in the forefront of our programme, and that 
is why I hfdieve Mr. Scshagiri Ayyar is wanting to move the amendment 
in a pointed manne r and (hat is wliy I ht lieve tin* (ic»vernment ought to 
accept it. I do not want t»» labour points that have already hem diiatt^d 
upon, hut I want to make it rpiitt* c!*>ar that what4*ver cla.ss rrruun class 
diffen'rtces may he, whatever province rcrsag province differences may he, 
whatevtT oth«T differences m.ay he. the country is fairly united that some 
protection of the kind that has been indicated is neci*s«ary. not alone in 
the interests of industry hut also in the inten*sts of agriculture which must 
go hand in hand together. If prob*ction i.s rcnIJy barl for agriculture I 
should not have it at any price. Thok* considerations commend tho iirnend- 
ment of tin* Honourable Mr. Innes, subject to tho further amendment of 
Mr. Scshagiri Ayyar, -o mr>st of us. If (fOX'enuneiit saw its way to He^er^t 
Mr. Jamnadas’s original motion and added clause (d) of the Honour/ihle 
Mr. Innos’s amendment to it. the object of the Oovemment and ourselves 
would have been better attained. Mr. Jamnarlas's Resolution is fairly 
general. It covers nearly all the ground covered by clnuscs (a), (h) and (r) 
of the Honourable Mr. Tnn(»s*s amendment. If it"i» permigsible to do so, 
I should recommend that Mr. Jamnadas's Resolution shall stand and be 
amended by addition of the Honourable Mr, Trines's amendment, clause (d). 
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80 tbut the whole object aimed at by Mr. Jamnadas and the Honourable 
Mr. InnoH which is also our object, so far, may be achieved. 

The Honourable Mr. 0. A. Innes: It w'ill be convenient if at this stage 
I explain the view of the Government in regard to Mr. Seshagiri Ayyar s 
amendment. I do not propose to refer to Mr. Sliahani’s speech except 
to say that that speecli illustrated a danger which 1 tliink is a real one. 
1/ every one here to-night worded the Resolution so as to embody his 
(*wn particular brand of protection, every one of us in this Assembly 
would have his own llesolution, and we should never come to a finish at 
all. In thi.s very dillicult matter I say that there must be a rea.sonable 
spirit of give and take and that being so 1 hoj»e Mr. Seshagiri Avvar 
will withdraw his amendments. 1 must coiife.ss that I listened to Mr. 
Seshagiri Ay\ar s speeeh with a certain amount of disappointment. He 
said tliat the Governimrit had made only a grudginiy advance. He said 
that w»' had ^o uorded our Kesolutioii that it was op^i to misconstruction 
and misunderstanding. Sir, on my part, 1 may say that I do not think 
Hiat an\ riav.ntihh* iiiun nadiiii: m\ Resolution can misunderstand it at 
all and I sa\ that if there is any misunderstanding it must be a wilful 
n.isLiinl’ rsiaiuliiie* I'lie first clause of m\ Rirsoluticm has been attacked 
on the ground that it dois n'»i iuing ifi the word proteelion. It has been 
suirgested h\ Mr. So>hagiri Awar that under c^>ver of this clause 1 am 
prot»ahl\ rrh-rring i»iilv to othrr i!ii*th'K.is of giving assistanci-. Sir, Mr. 
Se^iiMLMri A\\ar. when in* made ihose r*marks, entirely overlooked tiie word 
fiscal I sa\ t!un fl»e !i>cai polie\ of the (jovernmeiit of India may legiti- 
iiiatei\ he directed towanis tie devei aunefit (»t industries in India. Sir 
l». va I’rasarj Sarvadhikarx aciout < tiiat as being a |*utre»nising reference 
to India It is noiluMg of the st»rt. What is the point of that clause. 
Sur* {\ ibis li aise xxil! give us c o dit for the luet that evtTv line of this 

^ I.. ino-t ■'.arefullx ticaight out and the reason wh\ clause 

(»i) <if the Ih s(.lution l a*- bet n worded like that is to mark the transition. 
tl»e prof au.ii tiaiisiti >\\ fr au a j urely revenue tariff to a tariff which 
is direeti d 1 . utln r oipjtet< and that is \\h\ the Resoluti 'll ha.s been worded 
in that wiiy 1 • me n. elaust {ii\ Here again Mr. S»shagiri Ayvar sa\s 
ti..al clause (/») iii.s i>i*eii So wor<ie<l s«f as t > give peo|d«* the idea that we 
proptKe for e\- r to keep ou the .io*i excise duty. N«>tliing of the sort. 

I explain* vl at tiie x erv greatest b-ngih iii my last speech why we had 
put in thi- r* f. r. nee t the fiiiais iai }‘*»sition. 1 exjdained that it vvouid 
not h«* honest for iis t i pn tend that in the present stat« of our finances 
We efuild pledge «»urselve^ t*» tak** o.ff the duties refilled to by the Fiscal 
('otnmissi'.n atui that is why I put in particular!} tb* words * the present 
d<*px‘ndenc«.* ' We are n*it diseussing tbt* qn*‘s<iun <>f cotton excise duties 
At all in this iresolution It has nothing to do with this Resolution. All 
we are diseussing is win ther or pot tliis Ihaise is to admit the principle of 
protection. 'I'hat is the whole point. Again xve come to clause (ff). Mr. 
Shalmni has f*)tmd nil soi-ts of dai^gers. all sons of dishonesties on the part 
of the (lovernnu'nt af India in this reft*rt nee to the safeguards in para- 
giaph 07 of the Indian F'iscal (’oniinisslon s Report. Mr, Seshagiri Awar 
suggested tlint becaii.sT I made a reference to paragraph 07 I must have 
had in my iuiikI a reference to paragraph 101. I hjwi no idea of the sort. 
Any one will sec. as Sir Basil Blackett has pointed out, that this sug¬ 
gestion that the Tariff Board must have regard to these safeguards is » 
perfectly reasonable suggestion. Xo Tariff Board considering questions of 
this kind could avoid paying regard to the considerations mentioned in 
paragraph 97 of the Fiscal Commission’s Report. As I pdnted out in 
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niy last spet'cli, all that paragraph refers to is the doctrine of comparativt? 
advantage. Can ^Ir. Shahuni or any one in this House suggest any belter 
criterion than that? I do not think I need say more. We have on this 
side made a fair and even generous advance in (»rder to meet the wishes 
of this House and tiu* wishes of the ])eople of India. I do lu^t think that 
it is generous on the part of tlie House that it should make small and 
niggling amendments in tin- wtuding of my Resolution. As 1 have said, 
every line of this Kesolution has been most carefully thought out and 
I must ask the House to accept that lu-solution as it stands. 1 am 
afraid if Mr. Seshagiri A\\ar pre^.se'; his aimuulments then I must 

oppose tfiem a!ul the responsihility will not Le mine. Sir, 1 oppose the 
amendments. 

Dr. H. S. Gcur: I move tlial the question he now put. 

Mr. President: T^e qiU'stion is that the question hi‘ now put. 

The motion was adopted. 

Mr. President: Amendment movrd: 

“ That ill iIh* ainenclna^iit' in‘*v<*tl l»y Mr. Inrif*s in rluusp («) tho vronH ' may 
legitimately ’ l e oiintteil anti that the * sIh^uKI he ha»etl on prot4M.*tioii ami 

should ’ be inserod in their plate.'* 

Tlie moti»>n was negatived. 

Mr. President: Fiirth»r amendment m«nt‘d: 

“That the \v»*rds in tlnu.se C<.‘ : 

' and to the [.resent tlependt'iuv <if the ChAenniietit t»f India on im|H>rt, ex|K.<rl and 
e3cci.se duties for a large [i.irt i-r its revenue ' be i.initied 

The motion was lu-gativtd. 

Mr. T. V. Sesiiagiri Ayyar: Having regard to the fate of tlu^e uiiuiHi’ 
meiits 1 do not [irt-.ss the idher ainendiii* nl. 

Mr. President: Further amcndmetit iii>»Ved: 

“ That ill claiiM* the wtird.s ‘ r.iid to the .vifeguarda suggested in paragraph 97 
<4 the lieporl of the Kisi'al (Jumunsstun ' lie omitted." 

The motion was in'gatived, 

Mr. P. P. Oinwsla (Jiunn.a: Non*Kur»»j>t'iin): Sir. somehow to-day I 
do not feel the least eiilhusiaj.iii owr the subjei*l which is beitkg debuted, 
for by what I can .see there is very' little groutid on which there U 
really much contniversy. The poinlh that are under dehutc are really two 
as the Honourahle Mr. Iiine.s inia more than once jwiinted out. Is India 
committing itself to the principle of }»nAeetion? That is out? pciint; and 
the second point is—if it is going to commit ittu lf to the principle of pn>- 
t( ction—dfs-s she wish that [»art of the machinery to give to that 

principle .shall he the constitution of a Tarill Board? 

Now it was said t>ii« morning.— and' I think it ta belii?ved by mcait 
Honourable Members.— that to-day w*e are burying the policy of free 
trade, and that we are giving it a decent burial with the Honourable Mr. 
lnn(?s as one of the principal pall bearem. But the queation that 1 
should like answered *8 this. If free trade is dead to-day, and it is going to be 
buried in a few minutes, baa protection realty come to stay? Now I am 
not very sure that the way we are proceeding about it to-day leads me to 
think that protection, even if a BaKdution approving of H is passed by this 
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august Assembly, is going to stay for ever. I see no indication of any 
element of pemmnence in the proposition that has been made either 
l*y my frii'ud, .Mr. Juniiiadas Dwarkadas, or the amendment moved by 
tile Honourable the Member for Commerce and Industries. For what 
does it aiiioiiut to? We [lass a Uesolution that the future fiscal policy 
of India shall be on the, lines of pmtection. We then say that wu should 
constitute a 'J’ariff Jioard to give effect to it. But wliat is there which 
Kivi*s any sanction either to tlie first llesolutiou or to the second Eesolu- 
tioii? What is there lo pr^veni this policy l)eing set ii.side by a subse- 
<|uent ltesf>liiti<iri of this Hotise. and what is there to prevent this Board 
lieing also wiped f»ijt hy a subse<juent liesoliilioii of lhi.s House? Now, Sir, 
the point that eoneerns me most is this,—if we are going to embark 
upon a policx wliieii is goiiig lo break will* the past wholly and which 
1.' to iiiangiiratt* a new era, the House must safeguard itself against 

lni» lnati<*ii.s of politieal views in tins Assenibly and caitside. 1 am not in 
u piiviiiMii to sugg«--.i how this H<iiis.e is going to accomplish that; but 
1 Venture to iliink that llti nieri- pa.ssing of these two liesolutions will 
not « n.<>ure that permaiienct* which is essential to the growth of this 
liscal p<ilie\ *»ii w liich tiiis ll .U'ic is about to embark. It is also uece.ssaiy 
tiiai ,>*»nie h•gi^iative j»rMvi>ion he iiiaue by this House hy whicii this 

House it-, if. s.. far a- it-elf is cf»ncerned. to adhere to this j)olicy. 

I nh -s this is 1 d<i iir,t CMUsider that we should he wise in v(-nturing 

upon tlii,'^ polic\. for tiiere are no ijreeautions taken against its reversal 
it\ an\ time. J put lie* 4pje<ti ii i?i this way. Take the Tariff Board. 

'Ihf H.aioiirahle Mr lute s tlie Board shall come into existence and 

si all rei.'iuin in exi:»terice h»r a yar. 

The Honourable Mr. 0. A. Innes: In tin* first instance. 

Mr. P. P. Ginwala: (tf course in the first iiistance for u year. But 
w'e d' I n. it know what n goir.'i; ii> iiappi*n t«.» tl.at l.h>ard at the end of 

the Mar .Mali) - f us ma\ not he here at all lo hear tlie fate of that 

'1 aritf Board. It k n* t nien ly a bogey I am raising: it is a real fact 

that \«*u havt* got to fi with. If our friends outsidi* the Council who 

hr.ve k< pt out of it ehaie.:e their nunds. as they are aljout to change, we 
hope, \ou niM\ he ciTtain tljat ‘us Wi»uld be one of the election cries — 

and it imisi an election cry *as to whether the Honourable Mr. Innes 

with his 'rariff Board atid we with oiir support should be allowed to come 
hack to tins Ihaist or not. 1 venture to submit. Sir. that htffore any 
vi<ilent '’haug«> ar< ina*l in tlie policy of the c .untr\. sufficient provi¬ 
sion must ho made to <-ns\n*e its jMTruant'iice, and 1 suhinit. that this is not 
the wav to do it. I luive said before in this It.wise, and I have not 

eiuuiged my opinion siikm . that I am a protectionist to the core; but 

1 do ii'd wish to he a protectionist to-day and he changed into a free¬ 
trader hy the sheer lirutal force votes next vt ar. Tliat is the thing we 
have got to guard against. (.Iw Honovrahlr Member: ** Tliere is no 
danger of that.*') There nrc gentlemen here who are so sanguine as to 
suppose that there is no danger of that. Well, 1 foresee the danger invseH, 
though it is not that I wish that the House should not embark upon 
this policy of protection. That is not my wish. My wiah is that some¬ 
thing more tangible than a men' ReseJution should "come irom the Gov- 
einment, tip that at least for a reasonable period we are committed to this 
policy of protection. 

Then, Sir, with regard to the consUtution of the Boaid. Kow I am 
not a great believer in any bureaucratic fonn of (^vemmeiit. 
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ThB Honourable lCr« A. 0. Ohatlerjee (Education Member): Nor do 
you believe in a dernwratic form of Govenimeut. 

Mr. P. P. Oinwala: My Honourable friend aavH, that 1 am not aufli* 
ciently a deinoerat. JHut tliere is this to distinguish real burcauerac\ 
from real demoeracv, that the hurt^aueraey w'ill not iinpmve ntir is willing 
to improve upon s(>inehod\ elses ideas. Democracy has this alHictiou 
about it, that it wants tt» impiovc everylxKly and it wants to iiiipn>vt' 
upon everybody elso’s ideas. This being st>. let us eonsidt»r whom we should 
prefer. What would happen if denu>eracy prevails and this prineiph* of election 
is adopted in the eonstitution of the Jioard ^ 'rhr>se Meinhers who are elected 
by the House will he subject to the inthii*nee of the Hoiist'. We cunnrit 
get away fnun that fact; we need ncit di.^guist* it. They must eonu* under 
the induenee of the Houst*. Again the House itstdf. in its turn is hound 
tv) come under the intluence of the outside wurld. 1'his will not bf so 
in the ease of the burv^aueracv and 1 submit, that in the conlhi‘t heiueen 
these two prineiples and iiiidtr the peculiar circumstances <*i this eastv 
1 would prefer the hun aueraey and c*»nfer j>n it the p*‘Wer of th termining 
the oonstitutioii of tlie ih»ard. Hut, Sir. 1 would go furtlu-r. 1 am 
not iinprtvssed by the fact Xhni the iiifre passing of a Ib soluti^ai <‘“nstilii- 
ting ihiR Tariff lioard is sunieieiit. If this Hoanl is to bo c*instituted it 
should be a statutorv h<Ki\, constituted by an Act of tins Legislature, and 
that its duties as far as jiossible sliould he dotiiitd. 1 olijoct to treating 
the Board merely as an advis ory liod\. For in the end it ma\ come t'> 
this, that it may advise as much as it likes the pn»tecti»in or otherwise af 
n particular industry, hut if its advice is to he submitted to tlu' opiiuou of 
the whole House, 1 vi»Uurc t(> submit, without im^aning au\ otTence to 
this House, that that advice will not more often than not be exaininctl 
on its own merits. Tlien ire alwa\s political forces at | hi\, under 
whose induenee the advice is hound to coine. If their ad\ice is te- he 
subjected to the senitiny of tie House on each <K*r!i^ion, it would be better 
that the advice had la tter not be tendered. We ba\e seen, and it is a 
legitimate exercise f»f our power*, -we have .seen on many oecu.sions lu'W 
nuich we have got a It rub-nei to doubt to senitiiii/c and afneiid the 
reports of ail Select (’ommilt«<s. Thfit 1 sa\ legitimate in legislation, 
but when one conies to ilu* «\\:irninntion of an important department of 
business, the examination should be from a hu.sint^Hs, and not from a |K>}itical 
point of view as would he the <*a.Ke, if it wa.s uridertaketi by this Assetiihly. 
I maintain that is a tiling to be av<»ided, and if the Honouriible 
Member for Commen’c is diNircjiis that this Tariff Hoard should he a 
really live Board with pos.sibililies in itself of doing gfi^sJ. it should be a 
statiitf>ry Board exercising statuiorv authority, by wliich this House and 
the outside world may he hound for a reasonable period of tiiin*. There 
h another point. In the eb*rnents of pennanence to which I ri*ferr«»d 
there is the attitude of one gentleman, the genthrtnnn who sits in White¬ 
hall with a big slick in his hand over the heads r»f my Honourable friends 
on the Treasury Benches; we have heard nothing at all as to what his ideas 
and intentions jire and what he means to do. (Mr. Jamna<!a$ Dwarkadan: 

He has no voice.”) We think he has got no voice, but 1 should like to 
have an official statemi^nt made that he is going to give up this big stick 
in his hand so far as thi.s aspect of administration is concemiHl. I have 
beard nothing about it. I should like to hear from the Honourable the 
Commerce Member what is the position of thw gentleman going to bo 
with regard to any KeBoluticm that this AsBembly nriey pass ^«day. WV 
have been just told by the Honourable the Finance Member, that Membera 
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of the Government have got very little scope for the expressbn of personal 
opinion; we know it and we feel it pretty often; but we want really to know 
what is the oflicial information on this question. Is this gentleman 
going to takt‘ his legitimate position in the machinery of the Govern¬ 
ment of tin* eounlr}’, or is lie going still to persist in interfering with our 
affairs when his intt*rtt*reiici* is not requiriHi? I put a plain question to 
the Honourahh* Member for Commerce and I shall expect a plain answer. 

Sir, these are some of the few matters which have rather made me 
f»*el Kvaiie anxiety alxnit the future fate of the policy we are adopting by 
the l{esr»lution whicli is i>efore the House. It may be that 1 do not under¬ 
stand troiiomles in tie* way in wliieh my Honourable friend U) m\ right 
(Mr. S (‘. Shahani) claiins to do, hut 1 think 1 am entitled as much as 
npyoiie else to know from tin* efiminonseiise point of view what our 
|*»sition is Koing to he hereafter; whetlier if free trade is dead protection 
lias come to slay V 

Mr. Ja/nnadas Dwarkadaa: Sir, we have now before the House my 
*»wn Ihs/.Iution and ms iliat the amendment of rny Honourable 

fri» fid. Mr. limes. We have heard .^pi telies from many Honourable Mem- 
b* rs. some supm^rtinix tie liesolution, others supporting the amendment, 
uTid <5thers iTiiicisini: loth: and 1 am calied upon now to exercise my right 
of replying to tlie debati* that has followed iny moving this Resolution. I 
shall try and tak»* m\ Honourahh friends one by one. I shall deal with 
(•overfunent ia^-t. I sliall lirst take my Homuirable friend. Sir ('ampbell 
lIluKles. one my e.steeined i - iieu::ues on the Fiscal Commission. I must 
at e»nce ^;^y that with* th*- exr* ptioij of one point that it seemed to me he 
made, my Honourable frii ud, in spite of differences of opinion—and I still 
ivaintain that they are small diffenrices—has treated me more or less fairly; 
but I must iu.sist on lulling him .s auethiiig about one point that it seemed 
to me lie made, and that was t<» tiie effect that considerations of racial 
hatred had >hown theni>elves in tin* conclusions at which we arrived. Now 
I at <»nce den\ tin* ch.irgt . I deny it ... . 

Sir Oampbell Rhodes; On a point of explanation. Sir. may I assure the 
Honourable Member iliat those w*re not my remarks? 1 referred to evi- 
<h nee given before us, but to any -tion in the t'ommission itself. 

Mr. Jamnadas Dwarkadaa: 1 am glad. Sir, that my Honourable friend 
has explained Ids position. Hut t v.-u on behalf of the witnesses themselves 
I am not prepared l i admit tie* fuet that they were moved by racial con¬ 
siderations in dealing with this question on which the voice of India had 
spoken long, h>ng hefofe tliis Hom e ever ventur.d t. take the matter into 
consult rat ion. It is (piestion that has heoi. discussed on its own merits 
by every one who has diseu.sstd it. and I refu.se to believe that any one 
of all the witnesses that came to give evidence before the Commission 
introdiict‘d the tlemcni of race in putting fi>nvard his before the 

Commission. Tlnn my Honrairahlo friend made another point and said 
that I maintained the position that when India became seif-contained 
famines would disappear. I wa.s surprised to hear that from my Honour- 
ttble friend. 1 never foi a nnunent maintained that. In a limited sense, 
so far as the necessiti. s of life are coucenu'd, I do believe that India can 
roach a [Kisition of bt ing self-contaiiuKi, and it will reach that stage if 
proper cnoourageniont is given to industrial development in this country. 
So far as famim^s are concerned, I maintain tlmt if pressure on land is 
diminUhed by a portion of the people who now belong to the agricultural 
class diverting their energies to industrial labour, then it is likely that the 
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resisting power of the people will increase and they will be able to bear 
famines more tluin thi*y liave hitluTto done. With regard to the other 
points referred to by iiiy Honourable frit‘nd, 1 have nothing to say. He 
has presented his own point of view, but fundamentally I tind that there 
is an agreement between us so far as the general conclusion with regard 
to pi’otection is c(»nci‘rned. Now. 1 must come to my Honoiirahle friend. 
Mr. Joshi. Believe nn‘, Sir, I never exp«Tted that my friend, Mr. Joshi, 
who is supposed hen* to represent tlie interests of labour of the ptvinr 
classes of tlie eomiminity. not by electit»n but i»y nonrination of the (iov- 
ernment, would ever put forward views that would be most detriinentnl 
to the interests of the poor elassis. 1 was wondering what it was tliai 
had infltieiu ed .Mr. dosbi ’s views so as to i^nabie him to present a case, ' 
pretending of coursi' that it was a case tor the f»oor«‘r cla«^si's. but which 
was most detrimental to the intiTosts of the poonT classes. I was wondering 
what it was that hatl iutliieiiced him. (.^/r. .V. A/. Josfu : “Have you found 
And it the^n dawned on me titat perhaps his g(dng t«) WashitigUiii 
and Geneva nominatt'd as he was i»\ tin* (iovt'rnmeiit of India to represent 
the cause c»f hihoiir hai perhaps remov« d him to a largo extoiit fnaii toueii 
with the poorer population here and had brought him in the midst of t)a 
SI rroundings of tho>e pleasant lah«*ur geiitlenu n t*f other b»reign coiintri«'s 
whose views on the (piestiou ;i> to whellier India sli*>tild iiave a ptdiey of 
protection or free tra»h* \\ <uld iv»t be rn'ceptabh* to .wiv portion, an\ 
class of i>eo])Ie helougia- to ihi> eonnlr\. We know tliat tin- peojde who 
would most resent tlje adoption of u po|ii*\ of prote(‘ti(»n would Im- |>erhaps 
^the clas,s which .^eems t* havi- i!n!ueiiee<i mv Ibiiiourahle friend. Mr. .Joshi ^ 
views. I want l<i assure .Mr. Joshi this, that if 1 had not Kn aui him 1 
would liavt‘ for a inomenl thought that he was here representing the views 
either of Lancashire iahnur <.r of Laiaaishire mendnmis and ilnr lie wa.s 
not in any way advocating tlu* cause of our e.«)untry. (.1 l oier ; “Mo, no.' ) 

I am entitled to my view. I tind fault with his judgment, not with hks 
ri'Otivts; hut In lieVe m< , Sir. that it has p illy f»ainrd me to feel that 
Mr, Joslii’s prejndiia against eapit-dints goe< so far as to innke him I^ai* 
this momentous occasion for emptving himself of the hatred that, it se^^mn 
to me. he lias genera*ed in his breast against these ” wreielh-d classics 
I hope Mr. Joshi will n alise tliat the counlrv is much greater than any of 
tfie classes that constitute this ifainirv. I hope .Mr, Joshi will take a leaf 
from the b‘K»k of his ewn late leudir Mr (lf»khali'. and make tip his mind 
V) study the speeches and writings f>f that great respect^'d leader and tr> 
fo give something of his views both to the people and to tlie Ooverniuent 
which of course w ill be lt> the advantage oi this countrv. 

Tlu>n, Sir, I come to my Hononnible friends frrjin the Punjab. Both 
my friends fnmi thi? Punjab, Messrs, Townsend and Sardar Bahadur 
(oijjan Singh seetn U> imagine that an adoption of the j>olicy of protec¬ 
tion will hurt the interests of the agriculturists. .Vow I do not want to 
go into the details of their arguments, but it seemed to me when my 
Honourable friend, Sardar Bahadur (fajjnn Singh was arguing, that he 
w'as arguing against himself. He maintained that if mduatries w’ere set 
up in this country* and if a demand for raw materials increasiv! in this 
countr>', then tht* agricultural inttjn?»ts w^ould guffer. I could underatand 
my Honourable friend bringing that argument forward if the Fincal Com* 
mission had recommended tliat an embargo should be placed on export 
or even that an export duty should be resorted to. but the Fiscal Commis* 
sion. as I pmntod out in my opening remarks, has deliberately excluded 
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export duties from their recommendations. Now what will be the result 
ol the establishment of industries here? The demand for raw materials 
would increase in this country. Not only that, but a competition would 
be set up for securing those raw materials between this country and the 
foreign countries. 1 ask my Honouruble friend whether the agriculturists 
are going to gain or lose by the existence of that competition? When the 
demand is greater and thi.^ supply remains the same, do the prices go up 
or do thtjy go down? Will it stimulate the agriculturists to pay greater 
attention to their crops and incrt*ase their production or will it dishearten 
them and compel them to give up growing their crops? I personally 
believe that the policy of pnjtection. if adopted \vill not compel the agri- 
culturisLs to suffer in any way, but it will bring greater prosperity to 
them. Jiut apart from iliat. even to-day we realise that the pressure on 
land is so gn-al and so many more men than necessar>- are engaged in 
agriculture that tbire is an insistent demand to provide for them in their 
spar* UKiiiients faeilili« s for resfirting to cf)ttage industries like handloom, 
and .S4i on. If We draw a certain number of people, a very small fraction 
of tin* population for indn.sirial labour. t‘ven then, 1 submit, there will be 
a large mimb« r of peopl** left who will b** required to j>ay attention to the 
earrung *m of cottage indusiri* s in the viliages. 

Then lastly, 1 come t^i Honourable friend, Mr. Shahani. Mr. 

Sliabani. 1 think, has atteiuf»te*l to give views which he thinks are bene- 
ticial t*; tile int* rests of this eouiitrN, He referred to the question of the 
constitution of a Tariff Hoard an«i said that the constitution of a Tariff 
Itiiard, as suggtsted i»> ni\ Hoiaairable friend. Mr. lnm*s. would not be 
dt'sinddo and is (»p[)o.sed to the recommendation made by the Minority 
Report. 1 admit timt that is so, but 1 will, wlum dealing with the spceche^j 
of my Ihmourable frit*nd. Mr. Innes and my Honourable friend, Sir Basil 
Rla<?kett. deal with this aspect of the question of the constitution of a 
lariff Hoanl. Let m*' now come to the amendment of my Honourable 
friend. Mr. lunes. 1 agn*e with iny Honourable friend. Mr. Seshagiri 
A\yar. that the (iovi-mmeiit have shown a great deal of wisdom in approach¬ 
ing this <|uesti<»n in the spirit in which they have done. I agree* ^\dth my 
Honourable friend, Mr. (Hnwala, that in addition to the remarks made in his 
personal capacity by the Honotiraio * the Finance Member, a more definite 
statement ought to have been ma<le by the Government to the effect that 
h«*reiifter the Secretary of Statt* will never interfere in the fiscal policy 
of the country when the (lovenunent of India and the Indian Legis¬ 
lature are in agreeim*nt. 1 hope mv Honourable friend \nll take the oppor¬ 
tunity of making that statement before this debate is closed to-day. Then, 

1 said that my Honourable friend bad approached the subject in a good 
spirit. 1 maintain that, beeause I believe, and I think Honourable Menmera 
Mill do well to keep this in mind, that the present transitional constitution 
of the Government of India prt^vides that in all matters in which there is 
an agreement between the Govi'rmnent of India and the Indian Legislature, 
in those matters alone, so far as the fiscal policy is concerned, the Secre¬ 
tary' of State M-ill not interfere. An obstructive attitude on the part of 
my Honourable fric*nd. the Commerce Member would have perhaps made 
it difficult for us to get the |»oHcy of protection in mme form or another 
adopted in this House. He has made our course easier, and I have reason 
to believe that the Government have been able to do so, perhaps because 
the present Secretary of State has respected the convention establiA^ by 
the late Secretary of State and not interfered with the decision of the 
Oovmiment of India. Now, 1 wish my Honourable friend on behalf 
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Oovemmcnt had gone far enough aa suggested by my Honourable friend, 
Mr. Seshagiri Ayyar. 1 believe, for instuiiei*, he should not have shirked to 
introduce a more definite language in his Kesoliition boldly proclaiming 
the adoption of a policy of protection for this country. 1 know that he 
has done so in spirit. 1 kn(»w that in his Resolution,—whoever reads 
it—he cannot concojil that.—he accepts the policy of protection as recom¬ 
mended by the Fiscal Coniinis.sion. I know also thiit in the spet*ch tiiat 
he has made he has given expression fully to the view that (Toveniinent 
to all intents and purj)oses have accepteil tlii* juilicy of prott'ction. Rut 
I wish that nothing shoiibi have persuaded him to k«M*p hack that bold¬ 
ness which ought to bt' the characlerisiie of t‘verv Rt^solution, either when 
it is framed by (rovemment or by any Member of this House. However, 
as 1 look mon* to the substance than to the shadow. 1 have no hesit.ation. as 
a practical man. in aeci'pting tin* wortliiig as suggi*sted h\ him. 4'Specially 
because he has accepted certain changes which were suggesterl to him. 
Now, coming to clause ( h), 1 labour under the sanu‘ difVicult v undtT which 
iny Hom>urahIe friend. Mr. St‘shagiri Aw.ar, laboured. His amend¬ 
ment is lost and I have no ritrht to rt‘f<*r to it. Hut 1 want to inak** it 
clear that by accepting tlu‘ clau.si-—“ the prest nt dependence of the gov¬ 
ernment of India on import, i xport and excise dutv ha* a large part of its 
revenue,*’ we sluoild iu)t he taken to mean that we have for all tiire* 
come blessed the present melluid of taxation which is resortc* ! t<> l>\ (Inv- 
eminent. With that n st*rvati<»ii, I have nf» hesitation in uceepting that 
clause. With reganl to the third clause, the c»iriis^ion of tin* wonls “ sub¬ 
ject to ” alters tin* character of that cl.uise and I fi el tliat tiu* 'J aritT Ihiard 
will be called upon onl\ to pay dm* reganl to tlose coinlitions and it will 
not he insisttsl that tln*y *^houlti rigidly apply thosi* conditions for all time 
and in all cjises. If this is lh<* meaning. I have no hesitation in accepting 
that. And now. lastly, 1 come i4j the question of the constitution of th«» 
Board. 1 must exfilain the reasons uhicli Kd the minority to make the 
recommendation which we imule. We again were faced with th** ditficulty 
of making some arrangement for the transitional peri(Kl. Tntil wc rijiiched 
self-Goveninieiit, so long as we hiiv«* an Executive which not 
responsible to the peopli\ it is very* ditVu’ult for us t#) accept a Hoard which 
is nonunate<l by a Government not responsible to the Legmla- 
tiire. We Were face«l with that dilhculty. We know that there 
is no constitutional prece<ient for such a H«i.ir«l bi*ing eli,*ct<;*«l hv 
Members of Parliament or the Members of a pc^pular House, liut no other 
country is faced with the difliculty of going through a transitionai |*erio<i. 
as we are faced. We have here an irresponsible Executive coDtrolh^l, ns it 
were, obnoxiously very often, by the Secrt'tarv of State and we have an 
elected majority in the House. How are we going to compel th#* hands 
of (iovemment to make an appointment which is acceptable* to us? Well, 
it is th.it which led us to make a ree<imniendation that the Hoard should 
he (decled. However. I think \it* should not insist on that b(*ing carried 
out. especially after thi* remarks that have been made by rny Honourable 
frif‘nd. Sir Hasil Hlaekett. For I am fret* to admit that, in case^ wluTe 
that gentleman from Whitt^hall, of whom iny Honoiinihle friend, Mr. 
Ginwahi. iias so eloquently spoken, in caatrs where he has not continuously 
interfered with Honourable Members of the Goveniinent. muv have be¬ 
hoved much better with u«. And. as I believe in the dictum tiiat “ trust 
begets trust,” I feel that shiiH be acting wisely in ahowing nur trust 
and confidimce in the Members of the Crovemment and hope that they 
will use this trust well and sec to it that the appointment that they make 
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on this TarifiF Board would be such as would be acceptable to the Members 
of this House. And in doing so, 1 beg of them not to allow ** foreign 
influence to bear upon them. (An Honourable Member: Outside influx 
ence.*') By foreign '' 1 mean the influence of the gentleman from 
Whitehall who does not know much about India and who continuously 
thrusts his Anger in everything that is being done by the Government of 
India. We had a very sad experience in the appointment of the Boyal 
Commission. I wish I were free to admit, like my Honourable friend. 
Sir Basil Blackett, that Government has always been responsive, if not 
responsible, to the wishes of the Legislature. Our experience in the 
g ^ ^ case of the Boyal Commission has been too recent and too sad 
to cheer us up with that kind of statement. But we hope, at 
any rate, so far as fiscal matters are concerned, we shall have no inter¬ 
ference from that gentleman from Whitehall and that we shall be 
masters in our <iwn house and tliat we shall be left to decide matters 
as We like ourselves, lint I may also warn the Government that, if 
they do not use the trust wt41 m this matter, they will find it difficult 
to deal with this IIou.se in other matters, because they have got to 
deal with this Hou.se on every question and, once it is shown that 
the trust i.s misplaced, which I hope it will never be, then this House knows 
how to th'al with the Gfjvernmt nt in questions that will come up to us for 
discussion in future. So. to all inten*^s and purposes, I am prepared to 
accept the anu'ndment of my Honourable friend, Mr. Innes. 

And, last hut n4»t the least. 1 want to touch one of the arguments that 
has been advanced. 

Mr. Preaidant: I cannot lot the Honourable Member advance a new^ 
proposition. 

Mr. Janmadaa Dwarkadas: This i<; not a nt>w proposition. I will 
bring my remarks to a close, Sir. Mr. Ginwahi complained that, while 
we wen* busy burying free trade, lu* ditl not know wliether the new House 
would n<it bury protection. I d<i not think that the new House will do 
that. 1 ilo not think that any new House is going to bury protection for 
a long time to come. I^ut, if it do«‘s so. none of us is bureaucratic enough 
to qiu'stion the power of the Legisl . iire in this country to bury any policy 
that this House is launching upon. 

Sir, before I sit <lown. I want again to express my gratitude to the 
Government that. ultl!<>iii:h n^t quite fully, at least m spirit they have 
l{irg(*Iy met in this instance the desire of the Legislature. I feel as if I 
could say to my Honourable friend. Mr. Innes. tliat t!io long-lost brother 
has after all come hack to tlu* fold, tliat the policy which India has insisted 
on for a long number of years in the interests of this country, to which 
Government at the dictation of Whitehall turned a deaf ear, is accepted 
by Government, and I agree with Mr. Innes that it is an epoch-makmg 
proposition and that wo an^ starting a new era in this country. I repeat 
that it seems to me that, if this Besolution is accepted, it will be a red 
letter day in the hi8tor>- of this country and I may take, if I may be per- 
to do so, legitimate pride in the fact that I had the honour to 
initiate this discussion. 

The MoDonrabla Mr* 0* A. Znnes: Sir, I think that Mr. Jamnadaa has 
exhausted my time as w’tdl as his own and therefore I will not detain the 
House for more than a moment. Mr. C^wala appeared, before toe House 
in his usual impersonation of a doubting Thomas. He wanted to know 
itoat is the good of our passing a Besolution of this kind? He pointed 

9 



2406 LSOisLAxrvB ASSEMBLY. [X6 th Fbb* 1928. 

[Mr. C. A. IxmesT] 

out that that policy, even though we approved it to-day, might be upset 
Jby the Assembly of this time next year. Well, Sir, 1 can give him one 
answ'er to his question. The use of passing this Kesolution which 1 have 
put to the House is this, that it pins down at any rate the Government 
of India to that policy. Mr. Ginwala also stated that he was a democrat. 
I must confess that, when 1 heard his views about the Tariff Board I 
felt very much inclined to doubt that statement. He apparently con¬ 
templates a Tariff Board with Statutory powers over and above the Indi^ 
Legislature, a Tariff Boanl which is empowered to fix rates, a Tariff 
Board which is beyond criticism by this Assembly. Well, Sir, that may 
be a very efficient Board but it is not democracy, nor. Sir, is it the sort 
of Board that 1 should agree to appoint. One more point and I have 
done with the Honourable Member from Burma. He challenged me to 
say what action His Majesty’s Secretary of State for India would take 
in regiml to my Besohition, if it is passed by the House to-day. Sir, the 
only answer that 1 can give to that question is this, to refer the Honour¬ 
able Member from Biinna and other Members of this House to para¬ 
graph 83 of the Joint Select C«»mniitt4‘e’s Report, »ind to the Despatch of 
the 80th June 1921. in which Mr. Montagu, on behalf of His Majesty’s 
Go^’emment at Home, accepted the principle recommended by the Joint 
Committee. Sir, Mr. Jamnadas’s speech ended in a not^^ of hannony. 
Mr. Jamnadas ended up his speech by saving thait he was prepiured to 
accept my atiu^ndnu^nt. I hope. Sir, that the whole House will adopt 
the same attitudt‘ in regard to this fimendnu«nt. Only time can show. 
Sir, whether we are wise or not in the decision we are taking to-day, but 
I have one thing to say. We have adopted this policy and, as far as lh»* 
Oovemrnent of India are concerned, we are determined to cany it out in 
earnest. 

Mr. Fraiident: The original question was that: 

" This Assemhl) rectimroeiidn t(i the (ioveriior tieneral in Coanctl that « poHey of 
Protection l»e a<l<^»pted ua the one iuited to the intereM« of India, itn ftpplirjitioo 

being regulated from time to time by .such discrimination as may he coiiaide/ed 
recessary by the (roveniment of India with the consent and approval of the lodtan 
Legislature.” 

Since which an ami'ndini'nt has been niovt'd to substituU* the following 
after the words *’ Governor General in Council 

” (a) that he accepta in prinriple the pritpiualioii that the ftscal piltcy of the Got- 
frnment of India may legitimately lie directed towards fostering the development cf 
industrie.s in India; 

(//) that in the application of the aUive principle of protection regard mntt he had 
to the financial needs of the country and to the present dependence of the Governmefit 
of India on import, export and excise duties for a large part of its revimne; 

(r) that the p;fnciple slionid he applied with discrimination, with due regard to 
the welblieing of the cfjromunity and to the safegvards suggested m paragraph 97 of 
the Report of the Fiscal Comtnissioa; 

(d) that in order that effect may be given to theae reocimmendations, a Tariff 
Board should lie conatitiited for a period not exceeding one year in the first inctance, 
that such Tariff Ih^ard should lie purely an inveatigating and advisory liody end sboald 
^nsist of not more than three memtiers, one of whom should he a Government ottctal, 
but with power, subject to the approval of the Govemniint ef India, to eo^pt Other 
foemhers for particular inquiries. ^ 

The qtiestioB ia that that amaodmenl be madia. 

The motioxi waa adopted. 
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Mr. Froiidtnt: The question is that the Besoluiion, as amended, be 
Copied. 

Sir Montagu Wsbb: May I, at this stage, make a slight verbal ampli* 
fioation, namely, the addition of the word ** Indian " before the words 
** Fiscal Commission?’' The Report of the Fiscal Commission, I have 
been told, is going to mark an epoch in the great Free Trade controversy, 
and 1 should like the name of India to be associated mth it. 

Tbs Honourable Mr. 0. A. Innes : I have no objection, Sir. 

Mr. President: Further amendment moved: 

■* That hefore the words * Fiscal Commission ’ in sub-st^ction (c), the word ‘ Indian 
be inserted." 

The motion was adopted. 

Mr. President: The question is that the Resolution, as amended, be 
adopted. • 

The motion was adopted. 

Th»‘ Asm*mljly then adjourned till Elev*‘n of the Clock on Saturday, the 
17th February, 




LEGISLATIVE ASSEMBLY. 

Saturday, 17th February, 1983. 


Tho A8s<‘mbly met at tin* Assembly Chamber at Eleven of the Clock. 
Mr. IVesifleiil was in the Chair. 


QUESTIONS AND ANSWERS. 

Statemk.vt of “ New India ’* n.v Kksdli'tio.v relating to Indian 

Ai'ToNoMY. 

*Mr. Jamnadas Dwarkadas: (1) lias the attention of the Govern- 
ini‘nt drawn to ih»‘ following' para*:rafdi heafied “ Which is true in 

St’w huita of thr *JtHh January? 

“ Sir MaleMlin Hailey t 'M tho Le-jflnlative Assembly that no despatch 
was by tli* (Joverninent of India to the Secretary' of State alon^ 

with the I{e«»M|uti«)n .J ih* As-« tnliiy demandir^ the curtailment of the 
ten year limit. Ihit the t \ Special Correspondent at Delhi is 

nsponsihle for the statement that the wishes of the Government of India, 
and partic'ularly of L<»r(i Heading’, have been overriden by Lord Peel not 
only in connection witli ih»- appomtne ni of the Services C'ommission, but 
alw.^ in tin* matter of the proposed revision of the Reforms Act. The 
Bengalrr understands that the Viceroy submitted “ a reiisoned despatch 
to the Seendar} of State *’ ureini' a further extension of the Reforms," 
and oui* contemporary is disposiKl to accept this statement as likely to be 
accurate. If it is a fact that Lord Reading’*s Govenirnent tvas in favour 
of an extension of the Refonns Act i\ would only place the Government 
right with tin? p<.>t>ple of India, anhi we are entitled to know who is oyr 
enemy and wliom we have to attack. The people of India would like 
to know whether tlu* statement of tin* Bengalee correapondent is accurate.” 

(2) Is the statement made by the Special Correspondent of the 
Bengalee true? If not, will the Govemnient of India he pleased to state 
the true facts? 

Mr, H. Tonklnson: The statimem of the special correspondent of the 
Bengalee is not correct. The Resolution was sent to the Secretary of 
State with u forwarding h*tti?r only. 


Inciicapk Committbb. 

859. ♦ Mr. K. 0. Neogy: Will Govenirnent be pleased to state the pro¬ 
bable date of the tomiination of the work of the Inchcape Committee? 

file Honoiiralile Sir BmII BUickett: I understand that the Commdltee 
hope to finish their inquiry by the end of this month. 

Mr. JL a. H«ogy: Is it a fact that a paii Qie has beep 

Ko«ved by Government? 

' ( 2409 ) A 
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The Bonourable Sir Basil Blackett: Yes, Sir. 

Mr. K. 0. Neogy: Wlien is it going to he published? 

The Honourable Sir Basil Blackett: About the time of the Budget it 
is hoped to publish it. 

WiTNKSSES EXAMINED UY InCIICAPK COMMITTEE. 

360. •Mr. K. 0. Neogy: («) Will ri«>vi‘nuiu'nt be pleased to state the 
names of witnesses t?xamined bv the inchcape Committee? 

(b) Was there any non-('f!ieial nmon*; the witnesses? 

(c) Will Government publish the evidence given by these witnesses? 

The Honourable Sir Basil Blackett: I am infonnril that no record has 
been kej»t of the witne<«es. In maiit- (*hs**k when tlie reports given by 
lit.partiHi‘rU‘i to the n qnired to ho suppli*menU*d. the Heads of 

ciepartim ins were infonnally exaiiiints:]. 

The aii'^wrr t(» tl»e s* eond and third parts of the <pn:stion is in the 
iiegative. No (*omplei<' rt<‘ord has been kf*pt of the infoniiul discussions 
aliovc mentioned. 

Sir Deva Prasad Sarvadhikary ; Is it a fact that it was tirst*given out 
that the Committee would not examine an\ \\itn!*sse*». hut would nci ive 
only written statements (»f thos«- wjjo desire to givt' evidence? 

The Honourable Sir Basil Blackett: 1 .am afraid I am not in a |»oeitioii 
to answer that (|uesti<*Ti; I do not know. 

Mr. X. Ahmed: Were the witnesses who \ier«* examim«d nanu'^l by 
the Government of India specihcally or was the matter reft*rred to the 
Ii<ical Govt ninients to send in witn» sses t‘* h»‘ examined by this Committee? 

The Honourable Sir Basil Blackett: I do not think tlu' l>*cal GoTcm- 
iiU'uts had anything t<t do with the qin^stion. 

Mr. X. Ahmed: riu- Ufuiourahl/* Member did not undenitand the 6rRt 
part of my cjue.stirm. Sir. Did tin- flovemment of India niuno thoee 
yarsons who were examined, and if .so what wjis the yirinciple that was 
adopted in selecting f)ersonR to he exiunined in camera? 

The Honourable Sir Basil Blackett: Tlie nn.swer to the first part of the 
question is in the negative, and the si-cond part, thenrf»>re. docs not arise. 

Mr. X. Ahmed: 'rinn, how did these y>eople come here and how were 
they examined? Did any unknown person whisper in the ears of those 
f ersons who w».*re examined as witnesses to come and gi%*o evidenoo here? 

The Honourable Sir Basil Blackett: Tlie Honourable Member has asked 

fio many <|iii'»itions that 1 do not kiK>w which one to answer. But the Ineh- 
cny>e (’oinmittee ex)iminc*d such witnes.ses as it desired U> examine. 

Mr. X. Ahmed: V.lio dc*cided the point? Was it the Committee which 
selcctcHi the witnessf^s f»r wag it the (Government? If it was done by the 
Committee, under wh^A principle, and if it was done by the OoTcmment, 
how did Government select the persons? 

The Mcmoorable Sir Basil BlaekaH: The lnobcap:e ComnitticMB, on 
friinctple of examining those p^le wh6 they thought would bh us^> 
examined those people. 
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Mf. X« Ahmed: Do I understand that Government was not a party and 
that the Chairman and the Members of the Committee selected the persons? 

The Honourable Sir Basil Blackett: The Government gave the Com¬ 
mittee frifc* sc<^)pt* t() make sueh inquiries as the Committee thought desir¬ 
able. 

Hr. K. Ahmed: Tliat is not the answer. The Government shotdd have 
given tlie rnriies. 

S-IAFF OF IxCIK’APK COMMITTEE. 

"kU. ♦Mr. K. 0. Neogy: (a) How many Secretaries, and Assistant 
So(*n‘tarios have thV Inclicape Committee got? 

(b) Is t!n'n‘ any Indian in any responsible position in connection with 
the Incbeape (Jofiimittce, excepting as Members thereof? 

(f) What are tiie positicjiis of Messrs. Mant and Brayne respectively 
in c'^miecti.m with the Inchcapr (’(jiiiriiittee, and what are their respective 
salaries V 

The Honourable Sir Basil Blackett: (a) There is one Secretary 
(Mr. Ih*\vard) and an attached oiViccr (Mr. Milne). 

(hi Iiaiiaii ».nic< r has been fMnnally attached to tlie Committee, but 
(iuen^st <.th' r Indian titbaa rs wbu baVi been connected with the investiga- 
ti')n> 1 may <j>eeiallv mcnn iii Mr. Mitra, Financial Adviser, Militarv’ Finance, 
v.b>. Iia. b* t !i cl^*s. l\ a‘>'»eiatt‘d wiili the Committee in their enquiiy into 
inililarv expi^nditure. 

(ri Mr. Mant wah Secretary to Oov^rnment in the Retrenchment Office 
during the pn liminary eiajuity and since the Committee has been sitting, 
he h.is diseliarire<l the duties of li^4is'»Il f)fficer between the Departments of 
(b vernmeiit and the Committee. His pay is Rs. 4.(KK) a month, as 
St eretur\ (lovernm ni. .Mr. l^rayne is an officer of the Finance Depart- 
nont dejujied to afford the Comtiiiitee such assistance as they may require. 
His pay is that of his regular appointment as Deputy Secretary*, i.e., 
Jis. :• month. • 

Calcitt.a rouT Trust. 

aC2. •Mr. K. 0. Heogy: (a) Have Government received any proposal 
from the Gov(‘riiment nf Bengal for the amendment of the constitution of 
the Calcutta I\,*rt 'IVu-st, speeiully with a view to increase Indian repre¬ 
sentation then?on ? 

(b) If so. are Govc'rnment in a position to make any statement indica¬ 
ting the uiews of Government in this matter? 

The Honourable Mr. 0. A. Innes: (a) Yes. 

(b) Ko. The legislation necessary to give effect to any changee in the 
constitution of the Calcutta Port Trust is a matter for the Government of 
Bengal. 

Motor Haulage and Allowance in Delhi. 

8£8. *Hal Bahadur €1. 0. Hag: Is it a fact that Members living in 
Metcalfe House are allowed motor haulage and motmr allowanoe of Bs.. 75 
per mensem? Is it a fact that Members living in Delhi city are dkwed 
no conveyanee allowanee of any kind? On what ground is the dkuiwmii^^t iton 
justified? Who made the rule, and when was it made? 

A 2 
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Sir Henry Moncriefl Smith: Members living in Metcalfe House are 
entitled to draw motor haulage but not the conveyance allowance of lis. 75 
per mensem. If the Honourable Member wdll refer to Legislative Depart¬ 
ment Circular No. LXV, dated tlie 18th May, 1921, he will notice that thi 
conveyance allowance of Ks. 75 per mensem is admissible to those who live 
at llaisina. It is a fact that Members living in Delhi City are not entitled to 
cenveyance allowance. As Members living in Metcalfe House are not en¬ 
titled to eonveyance ailowunee there is no discrimination. 

Mr. K. Ahmed: la there any allowance given for haulage. Sir, to 
people living in Dt‘ihi hut neither at llaisina nor at Metcalfe House? 

0 

Sir Henry Moncriefl Smith: 1 must ask for notice of that question. 

Mr. K. Ahmed: if that is so, is there any sen.sc. Sir. in not paying 
conveyance allowance to pi*ople living any when* in tlu* loviC.' 

Mr. President: That is a matter f»>r argument. 

Mr. K. M. Joshi: 1 should like t») know, Sir. the reason wliy people 
living in Mt'tcalfe Ihm-e should he given motor haulage, if it i.s not a c<»n- 
v»-yance allowanee. 1 .should also like t<» know from (jovernmetil whether 
they remember that during the last Budget diseusKion, the Honourable the 
Law Member at that lime proinised to inquirt* into the question as to why 
a Delhi MemhtT should not get <*onve\ance allowance. 

Sir Henry Moncriefl Smith: 'Fhe Honrairahle Member's question seeniK 
t-» mix up two sejjarau* things. Motor Intulage is given to a Member to 
etiabh» the Member t*» I ring his int>tor to Dt Ihi. 'J'he eoiivi yaiiee allowance 
is given to a Member to enable him tt» ruit his motor about J) Ihi. With 
regard to the Delhi Member, I have not gtit the papers, and I sluiuld like 
Uj have notiee (»f that (piesiion. 

Mr. K. Ahmed: U it tin^ jtrinciple followed here that Members comiug 
here and living in Metealfe lloiist* will get motor haulage and not the 
people living in the town? • 

Mr. S. 0. Shahani: Will a Member coming fniin tie* riiofassil to Delhi 
aitd residing in the city of Delhi be entitled to utulor haulage? 

Sir Henry Moncriefl Smith: (\rtainly. 

Cancki.l.xtion of Manoaloue Mail. 

*Mr. K. MnppU Hayar: 1 . Is the (k»vemmeni aware thatM cancel¬ 
ling the Mangalore Mail, the South Indian Itailway has done a great disser¬ 
vice to the travelling [»ublic of the West Coast of India. 

2. In view of the groat trouble and worry to and eonsequont diaeatiefac- 
tion of, the public, do the* Oovomment pmpose to advise the nmtoratloD 
of the Mangalore Mail as »ot}n as possible? 

Mr. 0. D, M. Hindley: 1 and 2, The attention of Government has 
been drawn to a letter in a newspaper indiealiing that the changes in the 
time table have not met with pubtic approval but beyond this they have 
no infomiation. The matter is one wtucdi is within the competence of the 
^uth Indian Kailway Adnunisiratiion, but baa been taken up with tbe 
Agent. ^ 
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Mr. K. Mnppll Ktyar: Bo I undcrstaDd, Sir, that we have no control 
in the matter? Haa the Asbcmbly no jurisdiction in the matter? 

Mr. 0. D. M. Hindley: I have already stated that this is a matter which 
id within the competence of the Soutli Indian Railway Administration. 

Sind Mojiammadan Constitubncy for Council of State. 

*Mr. Ahmed Baksh: Will the Govoniincnt be pleased to state 
the folhiwing: 

(a) The date on which the nomination papers for the Sind Moham- 
madan Constituency for the Council of State were put in during 
tlie lust l>yc‘-c*loction; 

(h) TIk^ date of scrutiny and polling; 

(r) The dale on which the result was announced; 

id) The dale on whicli Mr. Ali Buksh Mohammed Husain, M.L.A., 
put in his resignation and also the date on which it was 
a(*cepted; 

(c) Is it fact that ui der the Council of State Electoral Buie 5 (c) a 
person is n<it eligible for election if he is a Member of any 
legislative body; if the answer is in the affirmative will the 
<»ov» ruin mu he pleas«‘d to statt how Mr. Ali Buksh Mohammed 
Husain was ( lectcd to the Council of State? 

Sir Henry Moncriefl Smith: (u) 21st November, 1922. 

(h) 2itrd November, 11122, and 2(>th December, 1922. 

(r) 2iHt December, 1922. 

{d) 2r»th Dtreinh'^r. 1922, and 10th January^, 1923. 

(/•) Ves. 'J’ln* Ikanbuy Electoral Regulations do not allow the returning 
officer to reject a nomination on the ground that the candidate is burred 
under rule n (Ij of the Eh'Ctoral lUiles. 

Mr. K. Ahmed: Is not that. Sir. a violation of the rule under which, if 
a candidate stands for election, his seat should be left vacant? 

Mr. President: If tlie Honourable ^lember expexrt.s an answer, he must 
make' his question intelligible. 

Mr. X. Ahmed: A violation of the rules ur det .vhie.h a candidate is to 
be n?tlimed to this Assembly; that is that, unless he vacates his seat in 
the Legislative* Assernhly, he cannot be a candidate for the Council of 
State. 

Sir Henry Moncriefl Smith: What is not a violation of what rule? 

Mr. X. Ahmed: A violation of the electoral rules of the Council of 
State. 

Mr. Ahmed B«k8h: Does this rule apply only to Bombay ot to other 
Provinces as well? 

Sir Meniy Moneriefl Smith: I believe the pomtioD is the same under all 
the electoral regulations. 1 may as well admit that this recent ease has 
revealed a defect in the rules, and the matter is leeeivuig attention. 
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Mr. X. Ahmed: Is it not a fact that the Commissioner of Sind referred 
this matter by a telegraphic message to the Government of India asking 
\vhethcr nominations cannot stand according to the rules of the election of 
the Council of State. 

Sir Henxy Moncriefl Smith: So far as 1 am aware, Sir, that is not a 
fact. 

Mr. Muhammad Yamin Khan: What will be the position of the pn^sent 
Monibor who has been elected to the Council of State? Will it be con¬ 
sidered to be a valid election or not? 

Sir Henry Moncriefl Smith: If no election petition has been prt^st^nted 
against his return within the perit>d allowed liis election is presumahl> valid. 

Mr. Muhammad Yamin Khan: What will the rtovemment consider it 
without an election petition? Will the Clovenunent consider it t*» be 
valid or not? 

Sir Henry Moncriefl Smith: The Government iu\i eoneenityi in the 
matter; it is the electors of the constituency who are concerned. 

l|r. Ahmed Baksh: l.'ndtT the electoral rules a pc^rs^on who is alrcfidy 
a member of another body cannot stand for election, als/) a female cannot. 
Supposing a female has been electi*d. if there is no election petilhiu whiit 
ivould bo the situation then? 

Sir Henry Moncriefl Smith: An rttirartls the female it would bt' a matter 
of opinion. As regards tlu‘ cast^ of a Member who Ls alreiMly a membc'r 
of a Legislative body, I have alreiidy said there is a defect In fact the 
electoral rule which says that a Member wh»> is aln^iuiy a Me iiber of a 
Legislative brsly .shall not eligilile for election to another I/egishitive 
body is possibly inconsistent with a secthui of the Govermnent of India 
Act which distinctly contemf>late« that a silting Member of oru* House of 
the Indian Legi.slature may stand for election for the other House. That 
is section 63E (2), 


UNSTARRED QUESTIONS AND AJTBWERS. 

Arbty Marriaor Aux>wakcbs. 

1B4. Bai Bahadur Q. 0. Hag: (a) In the Army Budget what are marriage 
allow’ances to families in England, of British personnel serving in India? 
Since when hav€'i those allowances been granted, and why? 

(b) Will Government kindly furnish a statement showing the marriaga 
allowances paid to families of British personnel during the past 10 years? 

(c) Arc any such allowances paid to Indians? If not, why not? 

(d) Arc amounts paid as raarriago idbwanoea recoverable? 

Mr. B. Burdon: (a) and (b). Marriage allowance fr>rtna part of the 
remuneration of the married Briiiah addier, wherever serving. The allow¬ 
ance was introduced from the 4th October, 1920, and haa its origin in 
certain allowances which had to be paid to the British soldier during the 
Gr^t War in order to secure the peiaocinel reoiilred. The ecmdilioiis on 
which marriage ailowaDee is granted im stated in an Army Or^ a copy 
d which I will give to the Knioiirable Member eipaiately. 
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A statement showing the rates of marriage allowance paid to the families 
of British troops serving in India when the families are respectively (a) in 
the United Kingdom and (b) in India, is laid on the table. 

(r) No. Marriage allowance is mcn.ly a part of remuneration and the 
tem»H of sorviee at pr(\sent in force for the Indian soldier are sufficient 
to secure c?fficient recruits in adequate numbers. 

(d) No. It is only the fainilv allotments which are recoverable, i.e., the 
amount whicli the soldier himself is required to contribute in order to 
qualify for marriage allowance. 

jtAou'fnff th^ rntm of marriagp allowance pnitf to the fftmilieg of BritUh trrov$ 
in ImHa when the fami lit* are re/cpeetively (a^ in the Uniteel Kingdom and 
vb) in India, 


(a) In th* United Kingdom, ^ (h) /• India. 
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iUisiN'A Hostels. 

185. Bat »*»»«<»"»■ O. 0. Hag: Is it true that both Eastern and Western 
Hostala are proposed to be given over to the Postal and Telegraiph Depart, 
ments? If the answer is in tlie affirmative, will Qovernment Idndly state 
^e reasons iat the decision? 

OoloiMl Sir Orookahank: The Honourable Member is referred to 

paragraph 83 ot the Beport of the New Capital Enquiry Committee, IUBB, 
oopiee of which have been placed in the ttbraiy lor the infORnation 'of 
Membera. He recommendations of the GoomiHtee are noder ooaaideratioa. 
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J^^KowooD Hotbl, Simla. 

186. Bai Bahadur Q. 0. Nag: U it a fact that the Lougwood Hotel at 
Simla was originally purchased for accoininodation of the MeinberB? If 
the answer is in the alhriiuitivo, will Govenmicnt kindly state how many 
rooms there are in the Hotel, and how many of them were given to the 
Members and how many to outsiders during the past two Simla Sessions? 

Oolonel Sir Sydney Orookahank: “ Longwood ” was originally purchiised 
for the accommodation of Members of the Indian Lt'gislatun^ There are 
54 quartc^rs in all, it of which are reserved for management amd suj»erin- 
tendenee. Of the remaining quarters in 11)‘21 the whole were phuud ut 
the disposal of the Members, but only dl were occupied. In order to 
reduce tin* annual loss to (iuverutnetit on these quarters, 15 have been made 
available for (Kvupation by itovernmeiit otVieials tiirr.)ughout the year and 
certain other quarters during non-session peritnis. Of the qnart»'rs 
available for Members of the Legislaturt*, lU (piarti rs were in o<‘eupafion 
during the autumn of 11)22 

I.1OS8K8 ON Xh^AM-HENCiAL lUil.WAY. 

187. Rai Bahadur O. 0. Nag: (a) Is it a fact tliat tlu* Assam- liengai 

Itnilway has been working at a loss since it uius opent*<l in 1HH5 to tiate. atui 
under terms of contract with the Company, the (Jovirnment have been 
bearing the losses which junounttM to Ms. Jk) to 4n lakhs annually in addi¬ 
tion to paying interest in sterling at d to .‘4 |)er cent, on the Company's 
share-capital of If the figures are incorrect, will (lovcrn* 

ment kindly .state what tlic correct figures are? 

(6) Will Govcniment kindly state what was the aiiuamt |>ttid in intenwis 
and losses separately to this (*ornpany during the post 5 yenm, and under 
what head of budget the paymc'iit appears? 

Mr. 0. D. M. BUndley: (a) Assam-Mengal Muihva} has been work¬ 
ing at a loss since it was opened in tlic annua! kmses being in rt*speet 

of interc^st charges; except that in IHy.i then wa^ a small biss in working. 
Attention is invited to the figures given in the History of Indian Muilways, 
copies of which are available in the Library of llu* Legislutiin*. 

(h) The amount paid to the Cornpai^' annually for in1ert*st is i‘45,0<M) 
being the guarantet*d interest at H per cent, on the Company's shnn? capital 
of £1There have been no hmses payable to tin* C<»inpa!iy during 
the last live years. The payment of guaruntiM*(i inten^st appears undt^r 
the head “ Interest on ('upiUl contributed by Companies *' and is includi^d 
m the figure for interest d»argi?s shown in the Demand Statement pn^t^t<Mi 

the Asst inldy. 

iMenUT OP Moron Cars. Bicvclrr akd TnicvrLRa. 

188. Mr. Barcy Xdndaay: l. Will (lovemment state if it is a foci that 
during the first 9 months of the present fiscal year whilst Idle number has 
increased the value of imports of motor cam baa considerably decreased in 
comparison with the same period of 1921-22 and is nearly four orores less 
than in 15)20-21 and that the import of the Britisfa ear has become reduced 
to only 10 per cent, of the total. 

2. Is it a fact that during the same period the value of importa of bfanrolea 
and tricycles is in round figures 12,57»000 m agidnst 8«88,000 in 1(91^92 
and 95 per cent, of the 1920-21 importa* 
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8. Do Government propose to re-examine the position with s view to re¬ 
adjusting the import duty on motor cars on a more equitable basis. 

The Honourable Mr. 0. A. Innes: 1 and 2. The figures given by the 
Honourabhr Member are. Bubstautially correct. 

3, The effect of the present rates of customs duties has been fully 
(considered by the (lovernine.nt of India in connection with tlie fortli- 
^couiuiii bud;.:et, but the lioiKnirabie Member will not, 1 am sure, expect 
me to anticipate riiy Honourable colleague, the Finance Member s budget 
speech. 


RESOLUTION HK KINO’S COMMISSIONS FOR INDIANS AND 
INDIANISATION OF THE ARMY. 

Mr. President: Tin- Assmihly will now resume the discussion of the 

. iUti' n movrd bv Mr. Mutiuiiitnad Vainin Khan, which is as follows: 

** This A^sMiilly rfOdiiimoinlA to IIia Excollinry the Ciovornor General in Council 
to ht* pleased to Kin>;‘s (^onmiissions for Indians hy direct recruitment and by 
pomotoin fic>ni thi* rans of VK*‘roy\ Cumniisstaiied OffiicerR in such numher that all 
V’ratu'irs tn thf Iridwtr, Ur^imt nt.s hv in tuttire filled hy .such Indian Officers only 
till all Indian Hegiments an* wholly Indianised.” 

T>> wliich an him*ndrm‘nt has been moved: 

’* That lor the wurd ‘ and ' the word * or ’ he suh.stituted, and that the word * all * 
before * vuraririe.s ' U* omitted, the word only * after the words ‘ Indian Officers * 
lie omitted, and the word * wholly ’ U*fore the word * Indianised ’ be omitted." 

The question is that that aincndnunt be made. 

His Excellency the Oonunander-in-Ohief: Sir, with your permission 
1 desire t<i make a statement to Un House. Speaking in this Assembly on 
tin 2*ltli of January last. I expressed the hope that it w'ould be possible 
to announce itl no very distant date what measures are to be adopted in 
regard to the liidianisation of ih > Indian Anny. In the short interval 
that has elapsed the corresponchnee which I then said W’as proceeding 
has htn‘n concluded. an«l I am able to announce to the House tie follow¬ 
ing decision. "Jlie (hivamment consider that a start should be made at 
once so as to give Indians a fair opportunity of proving that units officered 
by Indians will be efficient in i*verv way. Accordingly it has been decided 
Ihiit eight units of cavalry or iufiuitr* he selected <o be officered by Indians. 
This scheme will be f>ut into foice immediately. The eight units to be 
wholly Indianised will he mainly inftuitry units, but there will be a propoT* 
tion of cavalry*. They will be chosen judiciously so as to include as many 
representative types us p(»ssible Indian battalions and cavalry regimente 
of the Indian Army. Indian ()Hic(«rs holding commissions in the Indian 
Army will be gnulually transfem*d to indianisin^ units so as to iiU up the 
appointments for which they are (pudified by theu* rank and by their lengtti 
of service, and the pnxsess of Indianising these units wUl dien oontiaue 
uninterruptedly as the officers gain seniority and fitness in other respects, 
which will qualify them for the senior posts. I have given the House 
these few details' because I think they will be of into^t as re^esling 
some ol tile practical aspects of the change. There as cho other point, 
however, wfai^ it is necessary* for me to enlain. It is that, simul¬ 
taneously with the Indianisation of these sd&tsd «f|lEt Units, Iniiiaiis 
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who qualify for the King's Commission vnW continue as at present to be^ 
posted to tlie other units of the Indian Army. The number of Indian 
cadets now sent to Sandliurst ouch year, if all pass out successfully, is 

more than sufhcient to replace the normal wastage in the eight units 

alone. 1 draw attention to this matter us it is of signiticanee which the 
House I am sure will not fail to appreciate. Once more, before sitting 
down, 1 wish to express my gratification that tliis great step forward has# 
been made. I hope that the ]) 0 (>ple of India will appreciate the importance 
of this step and will realise also that it now rests with them to justify the 

decision of the Govi*rnment. 1 hope that no effort will ht* spar«»d to 

make the measure which has bt‘en approVi»d a solid and a conspicuous 
success. The responsibility which lies hidoro these young men who will 
officer the Indianised regiments, is no liglit one. They will have in their 
hands not only the lives of their men, but also iht» Uisk of maintaining 
untarnished the high and ancient traiiitiuns of the regiinonts to which they 
wre appointed. I can assure tht»m that in the new and in the wider 
career which will now lie open to th^m, they will havo the active iind the 
generous support of the (ioverament of Iialia and of their ilritish oorn< 
rades in the Army. Tluar .success or their failun* will mean much tf> 
India. The initiation of this scheme con.stitutes an entirely new departun* 
which, though limittHl in its scope, is one which may have far-reaching 
ri'sults. I trust that the Members of this Legislature and that tlie people 
of India as a whole will su|)port the Inditin officers of th<*so Indianised 
regiments with living and with praeti<*al encouragement, for by tins 
means only can Indianisation hr>rH; to d<\servc and to c«>mmand bucc<*ss. 

Mr. Muhaipinad Yamin Khan (Mitnit Division: Muhammadan Iiural): 
May I ask His Excellency one fpn‘stion? How many units are tht*rt‘ out 
of which these eight units ari* to be Indianised? 

Kia Excellency the Oommander-in-Ohle! : I thought 1 made it clear that 
there would be eight units. 

• 

Mr. Mnluunxnad Tamln Shan: I wish in know how; many units there 
are in the Indian Anny out of which these eight units are,to be Indianised^ 

His Excellency the Ckmunander-in-CRiief: Tlic total number of units in 
the Indian Anny are 120 infuntr>' and pioneers and 21 cavaliy. 

Mr. T. ▼. Seehagiri Ayyar (Madras; Nominated Non-Official); Sir, the 
information which His Excellency has given this moniing and the speech 
which he delivenjd on the last rn'casion render it absolutely necessary that 
I should press tlie amendment of which I have given notice. Sir, His 
Excellency has just now told us that tlie com^spondence bc^tween the 
Government of India and the Sf^retarj' of State on this subject has been 
concluded: and. therefore, there ought to be no difficulty in placing that 
correspondence on the table of this House. Sir, more than a year ago 
I asked a question in this Assembly of the Government os to whether 
they would be prepared to publish the corrcstMmdenee relating to this 
subject .... 

Mr. Vliridsiit: la the Honourable Mentber moving his amendment? 
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Hr. President: I tliink 1 must dispose of Sir Devs Prasad Sa^adhikarys 
amendineiits before we come to tliat. 1 understood he was rising to meet 
the new situation wiiich has been created by the statement of His £x* 
coliency tiie (kmimander-iii-Cliief. 

The question is iiiat for the word “ and ** in the second line of the 
iiesulution the word “ or ” be substituted. 

The motion was n<*gfttived. 

Mr. President: The question is tliat the w'ord “ all before the word 
“ vaeaiieies *’ be omitti^d. 

The motion was negatived. 

Mr. President: Tiie fjuestirai is that the vrord “ only after the words 
*' Indian Oftieers ’’ he omitted. 0 

The iie»ti.*n was negatived. 

Mr. President: The question is that tlie word “ wholly ” before the word 
Indianised " be omitte<i. 

Tiie motion was negatived. 

(Mr. Seshagiri Ayvar rost.* to continue his speech.) 

Mr. S. 0. Shahani (Sind Jagirdars and Zainindars: Landholders): 
Sir. I have been authorised l)y Munshi Iswar Saran . 

Mr. President: (Inier, order. Mr. Seshagiri Ayvar. 

Mr. T. V. Seshagiri Ayyar: I will resume my remarks. Sir, as I said, 
the infonnation given this niurning renders it necessary that this House 
sliould have hebjre it all the correspondence that passed’ between the 
(ff*venunent of India and the Secretary of State. His Excellency haa 
t<dd us that out of 141 units in the Indian Army the Government of India 
have selected 8 units for being olVieered by Indians. That gives a pro¬ 
portion of I 17. Sir. it is not doles of tliis kind that this House and 
the countrv w'ould value. What w e want to know is what is Government'a 
definite programme which they aivi the Secretary of State have agreed upon, 
and whether that jinigrauime sltould not be laid on the table of this 
House for our criticisms and our suggestions. Unless they give us the 
details of the scluine sent by them to the Home Goveminent, and, 
unlivs.H they tell us what their considered opinions were, and how far they 
have been either accepted or reje ted by, what Mr. Jainnadas Dwwkadaa 
would have calhsi “ the gentleman at Whitehall. ’ untd we know something 
of the nature of the correspondence that was carried on between the two 
departnicmts of the same Goveminent, we will not be in a position to give 
our adhesion to the scheme that may be outlined. Sir, this is a matter 
of groat constitutional importance. I take it. Sir, that this Legislature, 
the^ Government of India and the Secretary of State are the thj^ com* 
poneni parts of a unitt^d administration. If that is so, I do not see what 
necessity tlicre is for one branch of the administration being kept in ignor* 
ance of what is going on between the other two branches of the adminis¬ 
tration. Tlie Government will ri'co^ise in what a false position ^ey are 
placing this Ajnsemhly by not placing before it all that passes between 
themselves and the Secretary of State. We have often been told bv 
those who are not friends of the Government, by others who consider that 
we are not being treated properly, we are not really mre^ting tke 
people and tiiat the Government has no confidence in ml That aceusa^on 
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receives strength from the fact that the Government do not take us into 
their contidence. We have lioen asking times without number to be infonnod 
of what is passing between tJiem and the Sccretaiy^ of State. Every lime 
they retuni the answer that it is in the t'orrospondence stage and that 
they are not pre[>ared to, pid)liKh the correspondence. Why .should not 
the corivsp<.»ndeiu.‘e which passes between the Secretary of State and 
the Government be laid on the table of the House*, so that we may be in 
•: position to know whether they repre.sent the wishes of the piuiple. wln'ther 
they voict* the et>nsidered opini«.>n of the pt*ople; we want to he in a position 
+0 offer them such suggestions as may enable them to make funluT repre¬ 
sentations tt> the Secretar\ <if Stat*‘. If tiie\ do not do that, what 
IS the position? We are etjnnidtTed as oi no value hy a certain secthai c»f 
our ot>unn*vmen and the (lovermuent are regarded as irrespojisible; it is 
believed tliat it is tiie Secri’tarv nf Sljiti* who is ruling the wh«»le c«‘untry and 
that it is he and he ah^ne can m tennine what our fate ^houhl be. Sir, 
the other day the Leader of the House madt* a statement whieh has i iMibled 
many a newspajMT havr it the ht^adliiii* of an article, naiiu-lx. that 
this House is often n<»l pr *ceeding on facts but <>n suspicinns. 1 wish. Sir, 
that the Leader of the Ibaise ina\ soon be here and that bis ilbuss nui\ 
stsm be cured, because nol>*Ki\ feels liis abs»‘nce more tlutfi M*'inbers <*n 
this side of thr Houst*. Sir. w!»o is resi»onsible for the Assembly and 
the country' Intsing tln*ir condtisioiis upon siispici/»jiN and not upon facts? 
Do the (rovernment give ns any facts? Do they evrr plae** before us any 
data? Do they ewr admit us into their confidence? N'aturallx. the result 
is that W'e are gr»pittg in tlie dark. We get soim* infonnaiion from ne\\s- 
papers wcasionally. TIi * neuspapt*rs seem l'» have their contidi iau* more 
than the Members of this Hons*- We take our facts fnun thes** news* 
papers and we begin to sjnn out a theory which w»* believe is the one 
which has commended itself to Govemrnent. Under these circumstances, 
is it any use twitting tis witli prvM'eeding upon suspicions and lud tipon 
facts, w'hen we are not enabled to have the facts before us? 1 say this 
is a matter of grave constituiK»nal importiinee and 1 ask f»ov< rnmeiit h -w 
long are tht*y going to keep the Ass«*rnhly in igrsorjmce, and how long 
are they grring to keep everything that passes between them and the 
Secretaiy* of State frirun us? If they continue in this moo<l. we shall regiurd 
it that they have no faitli or trust in us; that feeling will h** reciprocated: 
we cannot trust them if they do not trust us. Sir, that is the reiis<»n why 
T have added to the lh*soIiition w)ii<*h w’as mov<>d by rny Horentrahle 
friend an amendment in these terms. There is. hy the way. a printer's 
error in it. Instead of the word ** suhstitut«fl " the word should he 
" added.'' 

That for the TteHohition as it stands the following he added : 

“ This Ass«mt>iy recommends to (he fJovernor Gimwsl in Council ihst he may ho 
pleased to lay on the inhle of the Houite tlie scheme, if any, for the Indiatiisation of 
the Indian Army and th** rorre.sp^jndenr**. if any. that has pwiaed l>i»twr«<n the Oovom* 
meni of India anl the Secretary of State for India on the iubjert.'" 

Sir, it is no news to His Excellency the Coinmander-in-Chief, nor b 
it new’s to the Oovc^mment of India, that the W'holo of Asia is waking up. 
You vinll find in Japan, in China and everywhere tlim» are National Anniea 
oflicercfd hy men belonging to the nation. It is only in India that we 
^ not find the same, thing ; and unless Government enable us to officer our 
Anny, unless they Indianise th© Amy itself, it will be impossible for us 
to be able to resist any invasion that may oome to India itom those quarleia; 
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and I think it is in the best interests of the Government that they should 
take the people of India into their confidence and enable us to assist tliem 
in giving our own views as to the best means of Indianising the Army. 
Until they do that, tht^re will be no feeling of trust or confidence in them. 
Sir, His Kxt^ellentry the (>»mmander-in«Chief on the last occasion said that 
be was exceedingly pleased with Uie conduct of tiie Indian Army, exceedingly 
pleased with their discipliiie; and lie paid a glowing tribute to their general 
condiK?t. .May I add t»i the testimony borne by His Excellency the testi¬ 
mony of <jne of his predr‘Ctssors, Sir Charles Monro, in regard to the 
Indian soldiiT*.’ Then* is no doubt th(‘re is good material in this country 
which can he drveloped and frotn which officers can be drawm who will 
bt* able to eoininand the various units. This is what Sir Charles Mot/FO 
stated in one of his d^spatclies: 

Till* ihar^uiir tin* terra in with arduous and trying climatic condi¬ 

tions al.MM* pr»‘s«*nt«*d didirultics l.i ft.r** wh;oh the most hardened troops might well 
huve di'hi'itrd. Tin msjsTance <*f t;K- fin-my has lieen broken and the difficulties suc- 
••NercoTfo* hy a r«iiJipos<*d almost entiredy of Indian troops. Xo British 

lro*tps. irNrepi inr tin* al .\ir Fore t* and a British Battery of Mountain Artillery 
Was employed.” 

This fact has without dout>t (••aisiih rnhlv raised the prestige of tlie Indian 
.Army on tin* Frontier an«l 5ner»*:»?*.*d th<* enprit de corps of the troops 
ongagod. Sir, n^i I .sai<l. His Kxcelhncy tlie ('ominander-in-Chief has 
piii<l a similar tribute to the Indian Army. 

Now if \iiu lind that tin rank and tih* of the Amiy are so well equipped 
and so vo'll ahle t<i \v^th^t,^nd tlio meiny and in a position to render a 
good account of themselves, wiiat tin* difficulty in finding men from the 
ranks, uh.it Is tin* rlifficuUy in promoting men from the ranks, to be 
olVicers in tin* Indian .Vrin\ ? Ili.'H F.X(*elloi}c\ the Cornmanderdn-CHief 
seems to tiimk that it is almost impossible. \Ve used Ut hear the saying 
in our seiioohhus tlmt in Waner i \vy\ soldit r carries with him the pos- 
sihiiilv of ht*comin:: a Marshal, and if it was possible in France to get 
sufierior officers from the ranks, it should he equally possible in India to 
promote men of aeknou halged aiiilit\ from the ranks to be officers. I 
read sometime ago that in ]'ni;Iaiid there is a scheme for promoting from 
the ranks persons to the positi»in f Captains and so on. If that is U) be 
done in England, why should \o'.i not make the same attempt in India? 
The answer is '* It is an uncertain factor and wo do not know whether it 
will provr sucei'ssfu! or n.t.’' My reply to that is this: If you do not 
try, if \ou nt'VcT make the attempt, you will always be labouring under 
tliis difficulty. You must makt* an attempt, you must honestly endea¬ 
vour to give Indians a chance of proving tho’»r mettle, a chance of show¬ 
ing that they can be not onlv good tighting men. but also good leaders of 
men. Government have not givi'ii them tlie least chance of doing that, 
hitherto, and that is the reason we do nt>t find them holding important 
positions. I ask Government. Sir, to remove these suspicions from thdr 
mind and by tlieir confidt*pce in our soldiers, and by promoting them to reo- 
ponsiblo positions take' the country with them, Sir, His Excellency the 
Commander-in*Chiof on the last occasion used this language, namdy: 

'* I)o not try to run l»cforc you have begun to walk." 

Sir, I agree with that maxim; but I would say : ** Please give us an oppor¬ 
tunity of standing up." If you do not help us to stand op^ how can we 
walk at all? Government do not give us any dianoe, may opportunity 
of diowing that we can stand up and' walk a mot or two. H Acy do ncit 
enable us to do that, there is no use In teffing ns thi^ we ain trytiDig^*t«> 
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run before wo can walk. When you give us the chance, if you find us 
stumbling in walking, you can then say “ Do not walk so fast.” But 
when you do not enable us oven to get up, then you have no right to say 
that we arc trying to run before we can walk. 

Sir, I will conclude as 1 began. There is no use in giving us a few 
dribblets as was prv>mised this morning. What we want to kn<»w is, 
what is Governmenl’s considt'red seheint*? What is it tluw are going to 
do \ufh the Arniy, and in what periotl of tiiiu* do they (‘xpect lliat the 
whole Army will he Indianised? What is tin* suggtslion. the advice, 
given by His Excellency the (,'ommandtT-in*t’hief ? How lias it been 
received by the whole Coimcil of the (lov^nnm nt of Intiia, including the 
Indian Members w1m» have heei: in the Kxec*utive (‘'Mmeil'.’ What has 
been the advice that they have given? Has that advice l»e<Mi acce]>ted 
by the Secretary of State or has it been lunnM| tlnwnV 'I’liat is what we 
want to know. His Excellency the Oaiuuander in-Chief just n<‘W turned 
his pencil towards my frirnd tin* Honourable Mr. Sarma. and 1 think he 
might as well point to the Honourable Mr. (’batti-pj*#*. 'I'hty are no doubt 
there in the Ext'cutivi‘ Council. But, Sir, >ou will find that when Indians 
are in such responsible posili(<ns. it is almost irnpossilde to get the slightest 
infonnatioii from them. I can get Mniie information fnuu \ou. from llis 
Excellency tie- Cotninander-iteChief. 1 can oeiVfsionally go to thf Hon¬ 
ourable the Finaneo Member, and also to the Hi*nourai»le the Comiiarce 
Member for some infonnation. But if 1 go to Mr ('hatt»rjef or Mr. 
Sarma, tdl that tluy tell me is ’* J)on’t jeoparli^e the jH.sition t>f Gf»v- 
emmont, don’t embarrass tie- Government . ” d’bose are pet t‘XpreHsiot»s 
of theirs. You cannot get any thiin/ out of thi*m. Fnder these circum¬ 
stances. I say it is impossible to ask any of my countrunen in the (’ouncil 
of the Government of India to gnve us any information as to what has 
happened. They will not; and if the Ciovenmient of India come to the 
conclusion that no correspf,ndence is to he placed on the table, the whole 
coiintT}* \nil be in the dark, and nothing ab<»ut the steps which have been 
taken will ever come out fr^nn the Indian Membt^rs of the (‘ouncil. 1 
ask (jovemment seriously and in uB earneHtm*ss to place the whole cor¬ 
respondence on the table so that th<*y may not allow us to nunain in this 
unfortunate position of being told by our countrymen that wc are not in 
the confidence of Government. Sir. it is necessary to enable us to attain 
Dominion Self-Govemmont in future that we should have nil the infor¬ 
mation available to the (lovemment and the Secretary of State. Sir, I 
move the amendment which is standing in my name. 

Mr. Fresidant: Before 1 put the motion. I must draw the Honourable 
Member’s attention to the fact that his motion is in the form of a Ke«o- 
lution which he himself sent in and which is. so to speak, meant to stand 
on its own feet. Now ns an a'Jdttion to the Honourable Member's lieso- 
hition it do«‘8 not fit very well. I do not nile it out, but 1 think it will 
require some change to rnake it a reasonable amendment. I do not think 
the Honourable Member has quite taken into account the fact that it is 
not a good practice to use a substantive Besolution as an amendment to 
another Besolution. 

T. V. Sesbafiii Ayyar: May I eay, Sir. that the only word which 
it will oe necessaiy to add is the word * further That {tm Asseonhly 
tother reoomm^s, ate*, etc." If you would allow me to idd that word 
dhem^ it Witt mab matteia elcMW. 
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Mr. Presidant: Kven with the addition of that word, what the Hon> 
curable Member appears to contemplate is the laying on the table of the 
aohome tmd subsequent discussion of that scheme^ whereas the Kesolution 
asks, not for laying on the table or for discussion, but for instant action. 

If one is really an amendment of the other, I would assume that the word 

substituted " was the correct word. 

,Mr. T. V. Seshagiii Ayyar: May 1 explain, Sir, even before the origi¬ 
nal Itfsoliition cjiioc lij) for discussion I informed the Secretary of the 
that 1 did not want to suhstituto mine for the original Kesolution, 
but that 1 wanted it to he an addendum to the original Kesolution. 1 gave 
that iiifonnation long ago; it was not yesterday or the day before yester- 
<lny; 1 «lid tluK about a fortnight ago. My object in putting this amend¬ 
ment forward is this: it is not only the Indianisation of the Army' we 
want ; we also w ant to know the (‘xact programme, the scheme of Indiani- 
Kutioii whieh the (Joverninent of India and the Secretary of State have 
ri'solved upon. It is for that purpose that I want that the correspondence 
should hr plafM'd tiu* table, so th.at wo may be in a position to know 
not f»nly how far Indianisation h.is proceeded, but also what were the 
conerite propo.s.als made bv tlu- (loverninont of India which w'ere either 
accrptnl f,r n‘jected b\ the Secrotarv of State. That is why I wanted 
to liavi‘ the efirrespondence baiil on the table. Tnder these circumstances 
J think. Sir, that my Kc'Soliition may he regarded as an anienduumt in 
the sriise tliat it is an a<ldition to th#' existing Kesolution. And it docs 
not contravene tlie m:un Ib solution: it only adds to the requisition con¬ 
tained in the original Kesolution. 

Mr. President: TIjen it is tlu Honourable Member’s intention that 
the sehettic should be laid on the table for discussion and that at the same 
time, the (lovenior (Jeneral should be rc^commended to take instant action 
iti the diri*eti'iii reev^tuiui ruled ir. .Mr. Yamin Khan’s Kesolution? 

Mr. T. V. Sesluglri Ayyar: Yes. Sir. The language is perhaps not 
quite clear, but thni is my idtai. 

Mr. President: Amendment inoV(>ti: 

** That to the llejuiUition the foUowjiig be added ; 

• Thia Afacmbb* further recoin in ♦•nd'» lo the Governor General in Council that be 
may Iw plweied to lav .>ij the tat>le of t!.e House the scheme, if any, for the Indian- 
isatioii of the' Indian Array and th»- corresp<radence, if any. that has pMsed between 
the Goveriiraent of India and the Set’retar; of State for Ind*a on the subject . 

Mr. Muhammad Tamin Khan: May I ask. Sir, if the Honourable 
Member who has movcnl the amendment in addition to my Kesolution is 
willing to number my Kesolution as (a) and his amendment as (b)? 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
«ir. ray Honourable friend. Mr. Seshagiri Ayyar, expressed his regret at 
the absence of the Leader of the House to-day. I can assure him and this 
House that his regret is nothing as compared to mine. If Sir Malcolm 
Hailey were here, I should be sitting in iny seat and watching Sir Malcolm 
Hailey Intervening in this debate with that debonair unconcern which 
marks all his interventions. As for me, I feel just like a man who is 
ubout to coke his head into the proverbial hornet's nest. Fortniiatdy, Sir, 
tny task, though it may not be a very palatable one to thki House, is not a 
very difteuK one. I jropose to confine myaeif entirely to Mv. Seshagiri 
Ayyar's amendment. Mr. Seshagiri Ayyar aahs that all tim oomipoiideiiioa 
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relating to this subject may be placed on the table of the House. Ho has 
complained that unless we do this, the constitution under which we are woiic- 
ing is bound to breed only suspicion in the Members of the House. Sir, it is 
i:ot niy })urpose to discuss that constitution. I see no useful purfH^e in 
discussing that constitution. Whatever the defects of that constitution 
may be, ihe constitution is there, and we have to wiirk it and we have to 
make the best of it. There is only one un.swer to lliis amendment of 5Ir. 
fcieshagiri Ayyar. Even if the (lovenunent of India wished and were 
prepared to meet Mr. Seshagiri Ayyar and to lay this correspondence <iii 
the table, we could not do st>. We cannot lay that correspondeiii'c on the 
table without the express and previous concurrmee of His Majesty's 
Secretary < t State for India. We luive ni>t got tliat caiwurTviiw and that 
is the only answtT 1 < a!i givi- Ut Mr. Seshagiri A\\ar. If the House 
passes this aTiu ndmen*, naliira!I\ it uill b** eomnuinieated to the Secretary* 
oi State, but I can give n.> iiwiication of any sort **r kiiul us to what the 
Secretary i l State s ansa» r may b«*. I am afraid. Sir, 1 can givt* no idher 
answer to Mr. Seshagiri .\yyar's amendment. 

Mr. B. S. Kaxnat (homb.av I'entrui Diviskut; Ntkn.Miihamimulan Hurab; 
Sir, 1 shall veidure to 4ktTer a feu n^tiiarks with refermee the action 
which Government have ht'en itoimI enough to nnicaiih e that the\ ari» pre¬ 
pared to take, and 1 also wntim* to indicate tht‘ lines on which the 

i;.<piration,s of the p«*»Mle are at prc.sent ninniiig. In tlie first place it is 
my duty, I tiiink. to thank Mis Excellemy the ('omtiiand* r-in <'hief for 
the announcement la* ha- mad*- and for tlie small mercies which <.i»»venunent 
have decidv'd t'> sh*»w i<* this e iunir> I d** !i* t uisii l«; go inu^ general 
propo.sitions, hut shall g" into a few d^daik-^. i hietlv with a vi«'W to elicit 
more info.nnation fmm Mi> Kxeellenc\ th*- (‘onimand* r itid'hief. In order 
to do so I think I ?»hail fiavt* to tak** stoek of what this lb»us« deeidc*<i two 
y».*ars ago, what (iov**.'nment ilid during the interval and whtlher wliat 
GovenimefU are pnpiired t«.» do at ih*- present neaiient meets with our 
satisfaction. This H'*uve iw.. vearn ago iti Ubil .>n a llesolutkrn of Sir 
SivHSWamv Aiy< r decided, and < ♦*»vernment nceept* d. that His Maa-st \ 's 
Government should admit Indians tohill the different arms of His Map*«ty'tt 
forces. Now that means that Indians should he admitted t*» the Air io»ree 
and to the artillerj .nnong other brunches. In the announcement wdiich 
Hii» Excellency the ('omrnatwierdn-Gluef has been pleasiMl to make thia 
inoniing, I find he has lot told uh whether, as a result of the (*i.^’spondenec 
which Government hal with His Majioity'a (fovemment, they have come 
to any decision on th»»?*e two prdiifs. If 1 understand Indiariisation of the 
Anny aright, Indians must he traim-d to defend the cmuitry in all its 
branches. They must lie triiined t»> use their intelligence in the Air force 
and in the artillery' and to command in these anus. I wish to know 
whether any dec.isir>n has hei'ii arrived at on tlicio two pointa. IHiring the 
last two years I rtt(?ogri« e that i fr>vemment have done ootfietliing ; a MiTitary* 
ccJlege has been opened at Dehni Dun; a few miUtary schoola in conneotion 
with that college are contemplated and Ooverntnent Lave also fmiiied 
certain regulations for admission to thn Dehra Dun college which ia a 
preparatory^ and preliminary college lor codeta being »eiil up to the Sand¬ 
hurst College at Home. Now, when the Pmposer of the Kesolutioti and 
the Mover of the amendment opened up ihe priiioble that the vaoaneiea 
ill the Indian. Army should be all fiUea up by jnitian ofiioeni, I do not 
know whether >bey tlirew any light, or atiAmni lights on what we wanted, 
«r what they meant by I ndi a ni aa tt o o on the ptinetide of fllling up vaeanaiee. 
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As far as J can find out the figures. Sir, the present British officers in 
the Indian Anny are as fallows: In the cavalry they are 548, and in 
the infantry they are ;?.688, making a total of something like 3,200 British 
officers in the Indian Army. So far as the artillery is concerned the whole 
<u that ann of the fomes is officered by British service men. It is not 
oi»en to oJficers of tlie hidian Anny, if I am correct. Taking therefore 
this figure 3,2(H) a.s the tcjtal of officers which eventually according to the 
goal we liave in view wt. have to replace by Indians, 1 am not quite able 
t) follow His Kxcolleaev tln‘ Commander-in-Chief when he announces that 
b units will he throw-i <ij»en to Indiuiis. I want to know in terms of so 
i!iany olfiet'rs ^^ll^t prof»ortion it bears, not to the total number of units 
or n-L'inu iiis hut to the total number of posts of British officers, because 
litter all what we want to do is to replace eventually all these British officers 
it: the Indian regiiiieiiN hy Indians; what we are more anxious to know, 
then ion . is how this total of 3,2(K) officers, or at what reasonable 

dale this total nuiiiher of 3,2t»0 officers will be capable of being replaced 
f \ Indians according t^ tlie j/reseiit prvicess of intake at the Sandhurst 
< "liege, or tlie intake and the How at the Delira Dun College. That is 
j rt fi-^ely the position. Now, in order to understand that and in order to 
rnd out whelie r onr j roeir^s of Indianisation by training at Sandhurst is 
ado«niaie. whetin r t.he pac<r is rapid or slow, we must know how many 
eiulets liave Ijeen turned out, how many have passed out of the Sandhurst 
tolh ge during rei t iit \«ars. T do not know whether it would be 

jtrfoeily rtle\ant to into tlu* figures before the year 1919. But I 
i)elieve fof th»' purpose of cniiiparisoii it is gennane and pertinent to know 
i Av many cad. ts are being turned out fn>m the Sandhurst College and 
uliether the ilow is adequate enough to replace the 3,2(X) officers in 
i rejisonably .^liort peri<Ki of time. Now, the number who passed out of 
i!*e Sandhurst College in 1919 were 2 in tlie spring term and 4 in the 
autumn term, in all (V Tliose who passed out in 1920 were only 2. Those 
who pass<*<l out in 1921 nil. And 1 believe in the spring of 1922, 2 piMjple 
Wife under training tiiere. So that at the present moment only IB, or 
<0 take tin; most up-to-date figures perhaps 23 people are under training 
111 Sandhurst. N.‘W, if my figures ^are correct. I should like to know 
whether \mu can re|ibi?e 3,2(M) je .pic, by the process of filling vacancies 
occurring ammgst them; I doubt if this proc^ess will Indianise the Amiy 
at a reasonably early period. Now. 1 do not know what the percentage 
.?f vHcuiicies per annum is to the total number of ofiicers. I am not aware 
whelhi r it is taken on llu* actuarial basis or on some other oasis, but, even 
taking the ordinary actuarial basis of the penentage of vacancies to be 
say 3Or 4 j er cent, riu* vacancies after all will hv very few; I thiok it is 
no* use attempting to ludianise the AnuV b> filling in only the vacancies as 
r.iid wlien tiiey cK'cur. In other words, the process of Indianisation by 
filling in vacancies is rather a vcr\’ verv’ slow process indeed. What, 
therefore, is neeessarv is to withdraw British officers from the Indian 
regiments and rejilacc them, irrespective of vacancies, if you really want 
to Indianise the Anny very quick. Now I am glad to hear this morning 
that a principle like tins, nanioly. to replace, irrespective of vacancies 
occurring, some British officers by Indian officers, has been accept' nI and 
that 8 units will be replaced by this process of entirely withdrawing British 
officers and putting in Judians in their place. Sir, grat^ul as I am for these 
small mercies, even so I think that the process will be a very slow one 
indeed, taking into consideration the fact that you have to replace sooner 
Of later no less than 3.2(X) officers. Now, having Shorwn that the percen¬ 
tage of passes and people admitted into’ Samihuist College is very small 
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end therefore the intake would be very small, € would now like to deal with 
the second question, namely, whether the regulations which are framed 
by Oovernmeut with reference to admission to the Dehra Dun College are 
likely to satisfy the requirements of the country. Because, the Dehra 
Dun College is after all a College for preliminary training for the ultimate 
training to he given to Indians at Sandhurst. Now. 1 fully n^cognise. Sir, 
tl'.at the education for a military career ought to be verj' sound; it ought 
lot only to look to educational attainments of the candidate; u man des¬ 
tined for a militaiy carter must have character, an instinct for leadership 
and other qualities ms well. and. if possible, must he trairu-d in the 
environment of Sandhurst where he can ruh shoulders with his British 
comrades. Jiut, taking all these facts into consideration, there still remains 
the question whether the pn*sent rules are in the circumstances of India 
fair enough to attract a large nuniher of pe<qile. Now, kxiking into these 
regulations. I find that tlio agi* of the hoys who will l>i‘ admitted under tin* 
regulations in the first year class in Dehra Dun College is Hi to Kh 
Boys over are not t'* he admitted. Now, I craisider. Sir. that, consider¬ 
ing the habits and customs of the people of this country, this is ralhcT t»>> 
tender an age for (h^v- rnnituit lay down. I n‘cognise that tin* military 
carefT. if it is to he successful, ouglit to he begun at a very' early ago. But 
to imitate the juihlic scluvil n^giilations in England and to tninsplant 
them here and to lay down tliat hoys in S(» vast a country as India should 
he admitted to a phu*e like Dehra Dun at the tt‘nder age of or 12J years 
is I think a v»*ry hard condition. Now, f want to say a wortl about the 
ai1otment.s in tin* admissions, 'fhe total ninnher of peoph* to be lulmittt'd 
into the Dehra Dun College is at f»ri.sent al>«*nt and eventually, finances 
permitting, (roveminent hope that it may he raised to 70. I want tin* 
House to realise wliether tin* present number *10 is adequate for the need.s 
of the couutiy. If we liave to Indianise tin* Arm\ very ijuiek. the total 
minimum niiinher of h') laid down or even 70 for next year or the year after 
that is, I h». lieve, a very small nund>er to fix. if at all %ve are to go on with 
the proc(*.ss of Indianistaion fairly quick. Now. even with this number of 
4<i, which is the utmod number alk»tted for admission at tlie Dehra Dun 
College, we have to renn iiihcr the sources over whicli this number of 40 is 
distributed. The sour<*es an* threi*. Tht^e 40 students to be admitted 
iiitof the Debra Dun College are distributed firstly between the different 
provinces of British Irdiu. (2) the Indian States, and (8) the sous of 
Indian offictirs of good service in the Indian Army. Now, my |)oint is 
that, if 40 is to ho distribut<*d r>ver these three* sources, the number that 
will eventually be allotted for tli.e sons oi the middle classes or the other 
Classes in the different provinces of British India, the share* that wll go to 
tliem will hr very smad indeed and, therefore, in order that the 9 different 
provinces in British India should get an opportunity to strnd a larger 
number of hoys for a military career, I think the number to be admitted 
ii.to the Dehra Dun College and to hi* eventually sent up to Sandhurst 
ought to he increased, v.-helher the finances at the present moment strictly 
allow it or not; for the simple reason that we are spending on the military 
side of our Budget no 1 cs.h than 62 crores of rupees and I think it la but 
just and fair that, if the country is spending so vast an amount, the 
Military Department ought to spend for the training of cadets much more 
than the Dehra Dun College is ^ng at present. 

To sum up, then, Sir, in the ffist place, I want to know whether Oovero- 
ment have arrived at any decision wliether Indians will be admitted and 
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trained for the Air Force, I want to know, gecondly, whether the Artille^* will 
be thrown open to the Indians. Thirdly, whether the 6 units in W'hich ot 
cc'Urse Govenxment are now prG[>ared to replace Indians, whether that 
bears a reasonable prtiportion to the total number of officers, 3,200, if that 
hgure of mine is correct, and fourthly, whether the regulations for the 
admiasiou to the Dehra Dun College are sufficiently elastic as to give the 
fullest opportunity in the different provinces to Indian boys who are to 
b*.' educated for a military career. 

lileut.-Oolonel H. A. J. Oidney (Nominated: Anglo-Indians): Sir, 

12 N'oos subject-matter of the Resolution that we are discussing to-day 
very closely concerns the future of the community which I have 
the honour to represt*nt in this House, for as pennanent rt‘sidents of this 
country and statut»>ry natives of India, or. as I would ])refer to call ourselves 
“ Indian citi/.«*ns ' wt* elaiin and rightly claim a i)articipation in the Indiani- 
zation of all the Services in general and the Indianization r)f the Army in 
particular. 1 say Army ii; particular because frntri the very inception of my 
community, it has phiviHl an important and unique part in the defence of 
this etuintry for which. 1 regret to say, it ha.s receiv€»d very scant recogni- 
ti<jii until quite recently when His kxe. llency Lord RawJins<jn was good 
enough to rec.ignise it publicly. Sir, 1 siihinit. that the claims of n»y commu¬ 
nity are all tin* more nei essary t(‘r 1 take it that I urn right in progn»>sing that, 
when the British Army ((nils tliis country,—which I hope it never v.ill— ot 
that time will take plact* the disjifipearance of the Auxiliarx* Force, of 
which force my eommunity. I am pnaid to say. foniis about i(rds. Should 
this hu[»pen, what Militutn S(‘rvice and empl<»yment. 1 ask, would be left 
for the Members of the Domiciled (’oimnunit}'. It is bt»cause 1 appre¬ 
hend the etTt*ct on my community >o far as the Militar\* defence 
and emphnment in this country is concerned that 1 make this pointed 
referetuM* to it and t<» make my prant quite clear. 1 wish to draw the atten¬ 
tion f»f this Ifouse :»s also the (h)vemment to the Select Committee that 
sat on tlie Esher Report two years ago and whose report was. in the main, 
nccept<Hi by tliis Honouralih* Hours**. 1 was mainly responsible for the 
framing of Re»<»liiti<m No 15 which Ik'soliition runs as follows: 

"Thin ly recommends to tuv <J«*verinfr Goneial in Council that * Anglo- 

Iudian.5 ’ should be included in the terni * Indian suhjc*cl.s ’ or ‘ Indians * whenever 
Fuch term» occur in the aln^ve Res<»lutu'ii.” 

That Resolution, Sir, was unanimously adopted by this Honour¬ 
able House imd I lure again thank the Indian Members of that 
Committee for ftccinling to my request. I us therefore rather 
surprised and disappointed, wlu n listening to toy Honourable friend. 
Mr. Yamin Khan, to find no mention ^^hatever in the Resolu¬ 

tion of the Anglo-Indian and Domiciled European community. Its inclu¬ 
sion, Sir, may be implied. (An Honourable Member: “• The word * Indian * 
covers it.*') That may be. Sir, but the wording of the Resolution and the 
way he remarked on it leads mo to infer—if J am wrong, the Mover can 
coY^t me when he replies—that this recruitnfient wus entirely for Indians. 
Well, Sir, when Resolution No, 15 was abcepted by this JBCouse, my 
community seemed at ease as regards its fiMu^ militaiy* safeguards^ but 
I regret to say that events have not proved jAis to be the case. I>et us 
see what the Government has done in the^ay of giving practical effect 
to that Besolution since its passing. The^ proapeotua of the Prince of 
Walea Dehra Dun Militar>' College was published, I do not think there 
is even mentioh of the ** Anglo-Indm ’* or ** D^ioiled Europea^ 
in it. ' ' # ’ 

B 2 
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Mr. W. H. BiUHumally (Sind: Muhammadan Bural): Don't you come 
under the term “ Indian *'? 

Xd6ut.-Oolonel H. A. J. Oldney: After repeated inquiries from the Military 
Authorities 1 was told that as it involved a question of [policy, the matter 
had to be dt'ferred and referred to higher authorities, and to day, two 
yeans after this Hoiituirable House unaiiiinously accepted Uesolulicai No. 15 
I am tohl that 1 cannot get admission into the Dehra Dun College, that the 
doors of Sandhurst are open to my eomiminity for admission into the Army, 
and that if 1 require admission iiit^i the Dehra Dim College. I iiiuat now 
^ive the Ciovernineiil some further guarantee that llesolution No, l/» is necept- 
vd by the wh«»le of my eommunity in India, and to salisf\ this euriosity i>f the 
Government. 1 am now eollecting infonnatioii. but I ran a.^sure the Crov- 
ernment that as far as 1 have he«‘n able to aseertain, mv cMimmunity prefers 
to enter the Indian Army rid the Dehra Dim Military College. 1 can 
assure the Ciovernmeiit just now that the eomrniiiiilv realises that as tin* 
Army becomes more and mort* Indianised, tin* nenl (or Sandhurst will 
« pari /aiAisiii with that dev«*h»piiH*nt dt'crease ainl it will he closed so far as 
the Indian Army otlicers are eone<‘nie<l. ‘rheref«)re. it is only a fool who 
will expect to enter the Indian Army thnmgh Sandhurst when the Army 
is completely Indiani/td I tlu^refore sav t»n behalf of my et»miiiinat\ that 
as far as 1 have been uhle to ascert.iin. we wtuild like tti t‘nier the Army 
via the Dehra Dun Ctdiege. Dut, Sir, 1 have something further to say 
regarding tin* position of my conununity, uliieh to-day is not (uiIn an extra¬ 
ordinary one hut whieii to nn is unintelligihle Lei ine exjdain iii> point, 
\V’ln*n the d(iinicili‘d eoinmunit\ are employed in the defence of this 
countiy, be it internal or external, they an* called “ Kun-pean Hritish sub¬ 
jects.” but when so einpl oed. and an «H*ca.sion arises, we are denied 
in many cases the juiy privileges given to Kiiropenns. when i A w> cm 
ployed, the\ are <*;illed ” Statutory native.s of India.” vide article 37 of 
the ('ivTl Ser\iee Legiilati»»ns. Sir. what 1 now want to know fnaii ilu* tJov- 
eminent, so far as this Resolution is c<»nct*med. is what an- they pleased to 
call the domicihsi coininunitv—’* Kurupi'an Hritish subjects ” or ” Statu¬ 
tory natives (»f India If the fon.in‘r. then according to the lenns of 
this Resfilution my community i.s <listinetl\ debarrid (ran parlieipatiiig. 
if the latter, then 1 wouM like to know from (ioveminent what policy 
is it that actuntt s the Government of India in debarring inv cHanmunity 
from entering the King's (’ommission Hanks of the Indian Army rm the 
Dehra Dun Militaiy College, and at the same time T would like to remind 
the (lovemment that UcHolution So. 15 which wuh ucceptcil by this Hoime 
gives rny coniTiumitx the same privileges os ever}' one else in India. It is 
therefori* for the futuri* guidance of my community that I aak the Oovem- 
rnent nf»w an<l here to tell me wrhat b the atntua of inv community bo far 
118 Indiani.sation of the Amiy un<l other Bcrvicea b concemc<l. How can 
We be ” Eurfjpean Hritish Bubjectu ’* when c*mployf»d on Militar}' Defence 
and ” Statutory Natives of India ” when Cinployt'd in the Civil StT- 
vices of India? It is obviona wc cannot he both Btatutor}» nativim of India 
and Eurf>pean British Bubjert« at one and the Hnme time. It seemB to me 
that the Govomment cannot make up their tnindB, and in eonaequenco 
(80 far as the revolutionary change which is takiiig place in In^ b con¬ 
cerned, and in which my community must take a pari) we as a communitv 
are neither flesh, fowl nor Bed Sea herring. It is therefore only natumi. 
Sir, that until 1 receive mme positive asauranee from the Oovernment of 
Xi^ia as also thb Hemounddir Bouse, X muit vW this ^retching 
Blhdution with some degiee w a|ppiiliaiirioii ill mm wigra than one, 
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especially after hcariag what His Excellency the Commander-in-Chief said 
on the 24th instant and the momentous pronouncement he has just made. I 
wish, however, that His Excellency the Commander-in-Chief’s reply on 
the 24th instant had been more of tlie decided ‘‘ Yes '' or ** No order, 
instead of only advice;—sound advice no doubt—but which, unfortunately, I 
am sorry to sjiy, this House; does not always seem'in a mood to accept. 
Let me now mon; closely (*xamine the liesolution that we have before us. 
But before doing so, 1 wish to make it perfectly clear that I take a second 
place to no oiu; in tins House in its desire to obtain Self-Government within 
the British Knijnre nor do 1 ignore the fact that Indianization of the Ser¬ 
vices including tlu; Army is a “ nine qua non ** to this goal. This claim 
is only the nattirul st fuu l and fis a citizen of this Empire 1 desire to whole- 
hearletlly ass^ndatf rn. sidf with this aspiration. But where I find myself 
at variance* with tin* M»>ver of this liesolution is whether it is necessary 
for the Iixiian .\rrny ti» hr Indiani/ed at the same speed at which the other 
Hf-rviers are tf>-d.iy bring indi.mizt-d. This is the question which agitates 
iny mind ari<l eoiiiprls me issur a note of warning so far as the Indian 
Army is e<incrrn**d. Is it the proper time—Is it safe to Indianize the 
In ban Army at tin- sp<‘rd wliich the M*'.ver of this Besolution demands? 

I takr it. Sir, that this I(rsrdiition is the outcorrte of Mr. Jamnadas^s 
Besoliitinn movrd Inst \«*ar on the Indianization of the senices. {Some 
liittiioirtihlr Mrwhrr: “No. no”) If it i.s nut. Sir, then the word 
“ Indianization ” as vir\vr<l ».y my Indian friends is posses.sed of two 
interpretations ora* by Mr Jamnadas Dwarkadas and one by the; Mover 
nf this lb s. .bit ion. Mr Vamin Knan. ^^y Honourable friend, Mr. Jamna- 
dus Dwarkadas, when hr moved his liesolution regarding Indianization of 
the srrvirrs. distinctly laid it down that this meant participation, in the 
t inraiire to »very Servier, by rv« r\one in India. Tiiat would include 
tluKe uho were permanently domiciled in this countr>\ 1 now^ realise 
that Mr. Jamnadas said about two weeks ago that it includes any one 
so long as reeruitim nt is in this country. 

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban): 
On <»ur terms. ^ 

Liettt.<Dolonel H. A. J. Oidney: On the terms of pay or whatever it 
be, and recruitment being in tliis coimtr}’, the field should include all 
communitu*s in this country. (.1 roiVc: “Certainly.*') I see my 
Honourable friend, .Mr. Yamin Khans liesolution does not as far as I can 
see bear a similar inteqirotation the word “ Indianization “ because the 
wording of it is such tliat it implies that no ore but Indians wdll come 
within the scope of Ins lU'solution. 1 hv)pe 1 am wrong in my interpreta¬ 
tion. If I am wrong 1 .shall he \ery glad to he corrected. But, Sir, however 
much I ttin in agretMnent with the Indian!/ations of the Services, it is in 
the iM^celeration of sp»»ed that I st*e the first danger signal of this Besolu- 
tion. I will ask this House to remember that it was barely two yearB 
ago since the Select Committee report on the Esher Committee Report was 
brought before this House and it made a modest pn^posal of 25 per cent, of 
King*s Commissions to Indians. That was accepted, and here we have 
His Excellency the Commander-in-Chief to-day, our expert adviser, telling 
us what the flovemment of India has done, what the Government of 
India is doing, and what the Government of India will do. He has told 
us very clearly that there are 871 Honorary King's Cooimissioned Ofificers, 
60. Indians holding full King's Commission in the Indian Anny, 28 Indiaiis 
under training at Sandhurst and 88 Indians in the Ddua Dun College, 
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and to-day he has made the announcement which has evidently not saiis- 
iied the House, that eight separate and complete Indian units will be officered 
entirely by Indians. Tliis gives you a total of about r>(K) Indians who are to¬ 
day or will in a verj’ short time be holding King's Commissions and after these 
eight units are officered by Indians the total will be over (MK> giving a rough 
proportion of one Indian to fourteen British idlicers. Does not this satisfy 
the House for the present'.* His Excellencv the CommanchT-in-Chiof tohi us 
that there are certain peculiar qualitie.s that a British officer or any officer 
requires before he can take up command in any anny or in any regiment, 
especially in the Indian Army. He also advised us to h‘ani to walk before we 
attempteil to run. 1 wish he had t«»ld us to learn to crawl. He hag 
also explained to the House how vioh nt and sud<leii would be the change 
and how straiiu'd would hi* the officieiicy of the Indian iirmv if we carried the 
schein*‘ int‘» efTeet at tlie spt rd ail\\H*ated by this lles(»luti'*n. He pf>iiited out 
that India is still in a disturbed comiition and tliat there art* signg of 
dangtT both «»utside arul iTj^ich . and be !<.ld us that tin- tiiiir is not ujjpor- 
tune for so sudden and <lrastie a ehaiigf Hi* tidd us alst» that the Ciov- 
enunent of India is drsin.us of s.fishing tin* aspirations <»f this ctiiintry, 
and. to-day h»- has given us the la ws that t ight units are to he officered 
entirely by Indians and In lians .alone. And here we are. in the face of all 
this, sitting down hf-re in t^omfortalde chairs^-^as far as \ve are iiulividufiliv 
l^mcenied wt* are “ l)aboK ” considering our ignorrtnee of the Ann\—sit* 
ting down lurt* an 1 tliveussing aivl tr\ing to nuike an army within 10 
or 25 yi‘ars. imagining tliat an .Vrmy lik** a mu.shroom is tlu protliict of a 
night or t'Veti a f»eri<»d of ar 25 xears. No. Sir! Much its I am an 
advocate of Indiani;Mti<»n nf tie* Services and of Self*Ciovenuneni \et 1 am 
not an advocate of Mvhat I consider tltis B-s*;!ulion if pitssed would 
create) wn*cking tin Indian Army, an anny that has taken England over 
years to build uf» rmd an arin\ whieh tei-ilay even is not perfect. I 
suiimit with all respect ih il it is n»;t th** Irelian annv oflicer Se|f»oy 
Avho is asking (nr tliis change It is the Imliaii politician mIuj deiiiandt^ 
this extra-»rdin:ir\ sj»e< d of Indiaiii/ation of the Annv,- * the Indian poli¬ 
tician whfj in li:-* raee f r Swaraj has v vidt f^tly iiec iim d>t>i*>pi'‘ and mv^que 
regarding tin* defence and saf«tv of his own country. Sir, it is not iny 
desire to decr\ or l>elittle the ;ihility and the couragi* of tlie Indian officer 
for he has proved his worth in the b ttliefields of the world, but let ni© 
nak the Honourai)le Mover of this Uesoliition, has he naked the Indian officer 
what he thinks of this Besolution? Would he welcome it? Would Jack 
Sepoy welcome it? No. Sir, the bon enmaradrrir and go<Rl feeling bclw*-cn 
the British f»fficer and his men in thi» Indian Army is the ««?cTet of its 
success, the cementing influence which, if taken awav, I think will wdthin 
a short iimr* sow the seeds of disintegration. It will Buredy bo neci:*««ary 
for the Honourable Mover of this B<^jutiou to take into conaideratton how 
he i.s to obtain officers for the King's rommifuilons. It wil certainly be by 
open competition. You cannot on that occasion exclude any class. TTou 
will there have the learned commiinitioa of India, if T may say, the Pandits 
of India topping thi? list and scouring nppobtmentc an offiem In the 
Indian Anny,—I see my Honourable fnend, Mr. Bongachaiior as a Member 
of the learned Brafimin Community appreciatea this fact, ^You will have 
army officers recniited from classes who unfortunately have not got martial 
tractions and martial instincts white the rank and file will be recruited 
mainly from the martial races in India. Can you vianaliae an army, U we 
go at the rate that we are asked to do, say of Kkbe eono^Enanded by a scribe 
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from Bengal,—ho may be an excellent civilian officer, but he may not 
he any good as a commanding officer in the Army,—an army of Gurkhas 
commanded by a Bania who would make a most excellent man at the 
stock exchange, but would not be much good in an army. It is this, Sir, 
that makes me think that the speed of this Besolution is much too great. 
It is not practical, at least not just now for India. That Nirvana which 
my friend, Mr. Jurnnadas Bwarkadas, so spectacularly talks of is not of 
our life time or within the visual perimeter of the present century, and till 
that Nirvana is reached, we should be satisfied with taking over what His 
Kxeelleney the C’oiiimauder-in-Chief has givtfn us, and let us go slowly 
especially so far as the Indian Army is concerned. If this Besolution were 
carrieil 1 pn^diet that witliin 25 years there will not be one united Indian 
army as we have to-day but different Territorial armies, such as the Sikh 
Army with its own Sikli olhcers, the Gurkha Army with its own officers, 
the Itajput army with its own officers and so on. I am certainly in favour 
nf allowing* im»re Indians into the King s commissioned ranks of the Indian 
Army, hut it is with regard to the speed that 1 wish to draw a line. I 
therefore o|)pt»se Tins Kesoliition and of all the amendments I am more 
iiiclint‘d to fa\oar Dr. (lour s because it asks for a progressive Indianisa- 
tion comf»aiihle with etViciency and the retention of the British officer who, 
as is Well kn(»wij, i.s the only man to whom every caste and creed of Sepoy 
in lh*‘ Indian Arin\ will willingly go for advice and lielp knowing that such 
advita' and such help will n<;l he subordinated by the unfortunate pre- 
judic'es of an\ easn* 4ir ertad, which we now find. Sir. it may be ot interest 
to Mi inia rs to kii<iw w hat our fru nd. the late Law Member, Sir Tej Bahadur 
Sapru, lia> n* say on Indianisation «.f the army. In an interview which he 
accorded U) the ' Times of India,*’ in its issue of 18th January, he .said: 

■'I*' iny tiuimI (hv «*f thv Imhanisaiion of the commissioned ranks of the 

.Anoy IS 104II tiiort* mificrtant than any oucstion of immediate constitutional advance. 
Witlniiit r.n efficient, Indian .Army «*fh<«'i4cf hy our own iiritionais self-Government for 
ln<lia nniM he a \*‘r\ ofC'4'ai and s)i.«(ht\vy thing, it is n»r this reason that 1 have 
ahvHVs Ian! inc g:i:at*.st {lOMahh* .str«*.s.s uiaai the* sutrjecl i>f the liidiaiiisuition of the 
.\rii;y hctiig faiJ.hal ly tin; (lovcrnnu'iii of India .seriously. 1 realise liiat we cannot 
lidnuiisi' till' Aiiny as i^uuklv as some people could wish. At the same time it 
laniiot he pt*sl|Kfiivd indihniteiy ttr for a \ery long time. If 1 were a non-official 
Memi»cr nf ihe .Vsseinbly 1 would coiuentfaie all efforts in bringing pressure to bear 
»,p**M the (b>\enMneT!i tb bring into ^ visteiico a proper machinery for the training 
of Indian offi4vrs in this country, and if ii involved any heavy expenditure I would 
willingly submit to it.” 

These are the si-ntiinents t<i which I would suhscribo and that is the point 
of view' from which 1 a[»proach Uus Besolution. J oppose it but I am 
incliiietl to support Dr. Gonr s amendment as it .sifind . I think tills Hopour- 
abh‘ House will bo well mlvised if it takes I^i^ Excellency Lord Bawlinson’s 
advice and went slowly, in onler that it niay learn to walk before it attempts 
to ruD. 

Sardsr GaUmjUani Bijli Khan ^Bombay Central Division: Muham¬ 
madan Bural): Sir, I rise to make a few observatioxis on the motion before 
the House. 

Sir, I submit that any proposition likely to bring about an innovation 
of such a serious nature without making an experiment will not appeal 
to this House. The safety of a coun^ depends upon a powerful Himy 
which is well equipped, and well organised, and further it is an estabUdiea 
fact that no Government can satisfactorily cany out its functions unless 
it possesses a strong Armx. 
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With regard to other Departments of a Government, inefficiency is not 
such a great factor, compared vrith the Military Department, considering 
that the destiny of a nation depends upon the efficiency of that department. 

His Exeolleucy the Commauder-in-Chief has already assurid ilie House 
of his sympathy with all reasonable aspirations of this country and the 
statement made this morning is proof of that sympathy. With regard 
to the subject matter of this Kesolution His Excellency bos satisfactorily 
explained that a beginning has already been made and high htij»es are 
entertained by him reganling the future of iht* eollt»ge at Debra Dun and 
the present and future admission of cadets in Sandhurst. 1 submit. Sir, 
that it is the duty of all interestt*ti in this subject, to hi* grateful to His 
Excellency for this beginning, liowever small it ma> app* ar. because 1 
feel confident that the ideal aimed at in the liOsoluiion before this Hfujse 
will be gradually realist^, consistently with efiiciency, whicli is highly 
desirable, as the destiny of India ami tli<* riali/ation of her asjarations 
depends upon internal as well as external order which necessii.alfs an 
up-to-date army. 

It might be suggested that an institution similar in Sandhurst be estab¬ 
lished in India for the convonienct‘ of ln«iiiin cadt*ts. 

That. I suhniit. i.s a matter of detail, since we a.ssunvl that the 
doors of the King’s Commission are not closed to eligible Indians and it 
may be Siifely left to flis Excellency the (‘ormuander in-rhief whr» has. 

I venture to s/iy, the fuih'st confidt^nce of this Houm*. In conclusion I 
cannot assewiatv myself with tin* Mover of this liesolulion and conf*'ss 
that I am fulls convinot-d by the obst-rsations so fddy addr» sH»-d to this 
House by His Excellency the Comni;mdcr-m Chief. 

Further, Sir, if thi.s Resolution wen given etu^t to, the result would be 
that after about 22 ^ea^s the doors of the Indian Army would be cloned 
to British officers, who have, it is universally acknowledged, built up the 
Indian Annv and hrouglit it to the present staU? of efficienc). I subiiiil. 
Sir, that this is a wrong principh*. To eiiNun a high starnlard of Indian 
officer, it is essential that the critt^rion of recruitment to the Indian Anny 
would be similar to that of the other service s. 

Sao Bahadur T. Bangachariar (Ma<lrHs City: Non-Muhammadan 
Urban): Sir, tht^ remiirks made by the two pn*vious speakers call for /unne 
reply. In the first phu.?4« I must hasten to express the thunks of the 
whole of the Indian community for thft fimt sWp which has been t{ikeii 
to-day in the announcement given to us this morning by His Excellency 
the C(immander-in-(*hicf. In all these matters, hh w«j were U>ld by the 
Honourabli* Mr. Innes, it is the first step which counts. When once the 
first step is taken, I am sure, that public opinion will itsseH itself and 
those Indian officers who are grdng to be put in charge of these eight units 
will give such an excellent nccoiint of themselves in their wwk thai at no 
distant date, probably within my ow'n lifetimo I wdll s<^e all tlie Indian units 
officered by Indian officers. Man is the creature who exhibits hittisdf 
according to the onvironnients in which ho is brought up. When I heard 
the last speaker, a true Indian, bemoan the fate which may happen 22 
or 25 years hence when the Indian units will be officered by Indian officers 
I recalled to my mind the truth of the saying that we ate all so brou|^t 
up in such sunoundiniro that we cannot look beyond them. We cannot 
soar as high as we ou^t to do and therefore it is not in anger I Ustened 
to his spe^. It is more in sympathy and pity that X Ustened to the 



koto's 001I1II8910K8 FOR INDIANS AND ZNDXANI8AT10N OF THE ARMY. 


remarks which fell from my distiDguished friend. Sir, it requires some 
imagination and some patriotio sentiment in us to rise above ourselvea 
and our surroundings. I may assure my Honourable friend that it will 
not be an evil day at all either for India or for England if the Indian 
Army is o0icered entirely by Indian officers. On the other hand the Enipire 
wall bo the better for it. As for my friend, Colonel Gidney, he was 
blowing hot and cold. 1 listened very respectfully and attentively to all 
that he said. 1 h he an advocate of the liesolution? Is he advocating the 
Indionisation of the Anny or is he not ? Or is he only for Anglo-Indianising 
the Anuy? It appeared to me the latter is tiie truth. He asked what 
about the attitude of the Indian community towards his community. 
He put that question to the Government and not to the Indian community. 
So long an lui looks to the Government for help, so long as he looks only 
ill that dir.vtioii, h»- can guess the answer of the people of India. Let him 
leel like an Indian. la‘t iiiiu \e:ini like an Indian. Let him share the 
i spiraliMns of Indians. 'rht »\ lie iiord iiave no fear as to what his place will 
Ilf in tin- Sw uraj that is lioiind to eonti*. So long as he does not look to India, 
s*'* i**ng as hf do^ s ii.>t look to tin- plae* of his birth, Sf) long as he does not 
i<Kik to his own peoph* among whom he lives, so long tus he does not ask 
tio ni what ihfir attittide is g'>ing to li,-. what an.swer can \Vf give'.* Well, 
Ihf truth is out. Let him ask the que.stion ‘ Am 1 an Indian or am 1 an 
Lnr .pfun W* ll. iif must aiisw. r it himself, it def»ends upon liis coin- 
rnunitv. Sir. we had a mo>t dislingui.shfd Anglo-Indian in our province, 
,\lr. Wiiitf of rrvr nd nn inor\ H. never bothered himself al)Out this 
ottestion. Hf e.hinisflf an Indian first before he considered 
hiin-s< If an\tiling fUf. If \..nr community is composed of Whites, 

1 mean in that Sfttse, if \(»ur c(nn!mmity would not consider them* 
Nf!\* ^ in the other st nsf. th»‘n you need liave no fear as to 

the treatment \ou will receive at the hands of your fellow’ countr^'men, 
Heim mix r tliat \ou are a fellow countryman of ourselves. Work with 
us. fight with us. f tr all the rights, for nil the privileges, whicR a citizen 
in Jlis .Majesty’s Fim|>ire shouhl enjoy. Fight for equal rights, don’t fight 
fir iiitTenrice of fiay, difference of treatment, don’t ask for pay as a 
Kuropean and <*laim privileges ns an Indian. Don’t claim recniitment as 
an Indian and ask for Kuropean pay. Then, there' is no difficulty cs to 
what the attitude of your neighluairs will he to your community. Don’t look 
down upon the .m^poy, he a fellow sepoy with him. Don't look at his 
cMilour, and wherever you go. (insider yourself an Indian first. Be a 
neighbour to }our h llow-Indians. Mien there will In no difficulty, and no 
iiT»xiel\ need he felt as tv> yotir position. 

Mr. President: 'J’hc Honourable Memhe'- mu^f t,iw bring his remarka 
into order. He may aKsume. for the purposes of this debate that * Indian * 
includes * Anglo-fndhm. 

Bao Bsliadar T. Bangacharisr: It does, but it is more because of the 
remarks which fell from my Honourable and gallant friend. Sir, I have 
said enough. As a Mt?fmber of that Committee wffiich sat on the Esher 
Comtnittee’s Ileport, I was at one with hiiri in including in the term 
‘ Indian * the tomi ‘ Anglo-Indian ’ also. Tlierefore, we do not want to go 
back upon the imdorstanding which wo came to. Sir, what we mean by 
* Indianizing the anny ’ is * Indianizing by the people of India.* Sir. as 
regards the merits of the Hesolution, I quite recognize that it is not proper 
to hasten the speed in a case like this. As I have stated, I am quite 
content, speaking for myself—do not know what my friends think-—I am 
quite content, with the fiist step which has been taken. But I hope the 
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next forward steps not be delayed. I hope more speed will be put on, 
that we will be running hereafter*—I do Hot mean the people here will 
be running, but 1 mean, so far as Indianisation goes, I hope the Govern¬ 
ment of India wiJl not merely walk but will run in this process of Indianiza- 
tion. Sir, I support the Resolution and the amendment. 

Khan Bahadur Abdur Rahim Shan (Xorth-West Frontier Province: 
Nominated Non-Otlicial): Sir, 1 have been listening with great intert*«t to 
the speeches delivered by the different Ht»nc>urahle gi'iitieinen. 1 liave 
much pleasure in supporting my Honourahh^ friend, Mr. Yainin Khan s 
Resolution so far as tiie spirit is concerned, but 1 must say that 1 differ 
from him on mf>re inatt'Hal points. Sir, I would Ik* falst* to myself, false 
to my country, if 1 did not want that th»‘ Indian Army should he indiaiiiaed. 
When there is a unity of allegiance, when there i.s a unity of discipline, 
when there is a innty of acti»*n, when thert* is a unity I'f thought, why 
should there iK>t be a unity of enjoyment of e(jual rank,—mv contention 
is backed and supported hy the war whieli has pnwt'd that Indiaits deserve 
that. Now, Sir. I differ from my liunourahli* friend wiun he elaims that 
the Indian Army should he eiitin*!) Indtuni/.ed. Ht‘fc>re 1 rt‘ply to him, 
I would ask him one question, wln tlier thi^ Honourahit House ha,s settled 
once for all that we are g<‘ing to have Swaraj, or Houie liiil* . within the 
British Kmpire or without tlie British Kmpire. If this Honourable House 
has settled this, that we must have that Swaraj under the Briti.sh rule, 
then, Sir, 1 shall be the last person to .say that the Ann\ sht»nld he t iitin'ly 
Indianized. I slumid say that it should he nnitutdly Indianized with 
the British as well as tlie Indians. I want them to share with us the Minple 
soldier’s grave.—having equally with us one tu*arl, one mind and the same 
dust. Sir, my Honourahit* friend, I must say, perhaps thinks that '‘.s ev< ry 
thing can lx* gained in dut* time why should not this Iridianizntion of the 
Army he lirought ah*»ut hy a sudden impulse? 1 must draw his attention 
to this, that h i u.s he in right earix st, and let us be inie t«» ourstdves, and 
k*t us hv true to <*ur country. Suf*poKe we watit that this Indian Annv 
should really he Indianizetl: how long will it take.' Sir, where will he 
get men who are exf>ert in science, wncre uill he get efficient men today 
who can ht* placed in charge of the different Departments which entirely 
depend on science? Bef<»re lb>nt>urab!e .Meinhers blame H«>vt nuiu'iit 
for that. I would apf>eal to them to considi*r what is the feeling of His 
Excellency the (^*mniander-in-C’hicf. I could tell them one thing. Sir, 
that, although I am not in cios< touch wllli His Kxcellencv. tlxme Indian 
officers who have been immediately under him. have got the hig)ii*st p«^HU 
sible respect for him, and tiny miy that they have always hiokcd ujxMt 
and found His Exccll«*ncy as their father, as their friend as well as their 
<’ornrnander-in-('hief, and everything else in this world. He always takes 
a great interest in the Indian soldi**rs. and His Excellency was perfectly 
right when he made a statement, and 1 think we should be grateful to 
Govennnent, and wc? should ajipreciate his sense of justice when he tYindc* 
the statcirn-nt. He did not rnt»an to say that only these 8 Divisions would 
be Indianized; he simply said this, that for the present these B Divisions 
would he Indianized, and that it was an experiment, and let others come 
forward, and placirs will be offered to them. I think we should be satisfied 
wth that. Now\ Sir, I will come to some remark which fell from my 
Honourable friend, Mr. Seshagiri Ayyar, —and, of course, 1 am not concerned 
with that because it was a business of the Government to reply to that; 
but still, as a Member of this Honountble House, I think I will jfust 
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make some observations on it. I do not think it is desirable, even if 
the Secretary' of State gave permission, that these papers should be laid 
on the table. We have been already fed up with the Royal Commission 
liusiriesB, and I ask, are you going to have another Royal Commission*/ 
I think, Sir, that us the Civilian has got his grievances, so if we pash on 
and if we do not exercise our discretion and get another Royal Commis¬ 
sion, we will have to face discontent among the British military ofiBcers 
too. I think the one is (‘nough to embarrass us; it will be bad indeed to be 
saddled with two. Now I would advise my friend, Mr. Yamin Khan, to 
consider the i»n»hleni whether he would be true to India, true to the 
interests of India, if he pn‘sses f(»r tlie whole army being Indianized by 
Indian (»nicers at this time, when you see all around different sorts of 
imivem(‘nls, when yon see different sorts of military development outside 
India whether it would he safe that the Indian Army should be officered 
t.)y Indian officers only. I must say that the Honourable Member is like 
a girl who is al\\a\s im])aticnt to have her chaperone removed; and I think 
it is in the intere.’^ts of the girl that her chaperone should he round about 
her; .so this !lriti,.h military offj< er liaving played the part of her chaperone, 
her guardian, 1 think it would he ungrateful on fair part if we should be 
in such a had ti inp» r as to wish to g* t rid of the cl)aperr»ne. Let India 
grow, let India fir*.! lode aftrr lurself.- that wnll he tlie proper course, and 
that will he tin* sound policy. 

Now. Sir. 1 will >ay om* thing more. 1 think it was the last time when 
His ExeellencN said if I am iiut mi.staken, these wire hi'< words, that he 
cotild not sei* how the Britisii soldier should be eonimanded by an Indian 
(jffieer. [ must say. Sir. that I must strongly protest aguinst that. When 
Wf have to look to the true interests of the Empire wr must be above these 
tnings. 1 thitik an Indian officer, if lie can be an ideal soldier, he can also 
in due course he an ideal (jfficer, I hope His Excelh‘ney will not stick 
til his w'i>rds, and if the Indian officer he<*omes an ideal officer, he won’t 
miiKl if Eiritisii regiirn'iits are commanded (>r officered by the Indian 
f lbciT. I can say that during this i)ig war,—I do not want to mention 
pers'Uial naiin 'i. hut 1 kn wv f«>r ci rtain that some Indians had the fortune 
t » (‘ommaiid British n*giments. and they have justified their selection or 
i.oinination hy th.’se officers who liad given them the command. So I 
must a}>fH‘al to the Government as wa-ll as to the Members of this Honour- 
ahle House, let ns approach this question in a true spirit and mutual respect 
and mutual grace. I would advise Government tliat Government should 
la. ratht»r gener*ous and must be liberal in extending this concession which 
must conn* in due cours<*. Gov. mment mu.s^ act m a spirit of true states¬ 
manship. A true statesman is one who re ili;r. -c irw opjH'*rtunitv and takes 
advantag<* <»f it. There must he a p(>liey f>f give and take on both sides. 

I would say one word also to my friend, Mr. Rangachariar. Sitting as 
1 am hy his side, my Honourable and gallant friend, Colonel Gidney, said 
that he fiarticularly wanted to plead the cause of his community only. 
He simply wished to ascertain from Govenimcnt what the position and 
status of his community in this connection would be from the Govern¬ 
ment point of view. My Honourable and gallant friend said openly that 
ho would prefer to call himself an Indian citisen if he had to call himseU 
anything at all. 

Finally, Sir. I would request my Honourable friend, Mr. Tamin Khan, 
not to go so far as to demand complete Indiamsatioii. I am certainly 
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in complete accord with the spirit of his Resolution but I do not sym¬ 
pathise with the impatience which he fc^ls and the entire Indianization of 
army without the British element, which he pleads. 

Mr. K. Muppil Kayar (West Coast and Nilgiris: Non-Muhainmadan 
Rural): Sir, 1 belong to a class which has been tcfnned reactionaiy and 
I shall not mind if 1 am once again called one for now placing my views 
before the H<^nourable Members—a duty I feel 1 am Iv^und to dt». Tlie 
Resolution deals with a subject closely allit*d to further refonns, Indiani- 
zatioii in general and Swaraj. The importance of ultimate Indianiy.ation 
of the anny will he full\ admitted by everyone who la-lieves in Swaraj for 
India. Wo cannot have Swaraj, givt* little or n*) Vi>iet to non-Indians 
in the choice of action in tliis country and yi‘t at the s.anie time expect 
them to execute our commands atid shoulder llu* re-;p-aisibilily. If Swaraj 
ever comes. 1 believe' we will have to timl tlu* na n to eiiforee the com* 
mand.s of tiu* central authority in India, whether tliey b** of a civil or 
militai^- nature. Ifowever, then' can b«‘ little doubt that we make a 
great mistake wlieu we wi>b to foree the part*. 1*0 treat the Indiaiii/alion r>f 
thu army as merely a matte r n suiting from tiie passitig of a ftw examinations 
or fmm a few \ears’ soldiering will be a gnat mi>iake. It is no use ir>ing 
to count t<,v> rmicli t)n our past. It is n»» iwe quoting tie* Mahabharativ 
and Ramayana to slow tiiat we b d aniiit s and fougiit l>attle> Tl.. p‘>tnl 
is. have vrv got the lU'cessarv e »!iditions aial the matt'ria}> tliai are w anted 
or at least are we likely to li;4Ve them in the near fr.tur".’ I d * tc-i 
know what iny H<'noiirable friend Mr. Raiig.acliariar’s sumamtlings are, 
but I must posilivelv m 4\ . " ii * ‘ I'iien what i- tie- ust' of t\ing tie- hands 
of the (.ioveniiueiit as rt'gards the tnetlexi of n eruitnu-nt or by serving 
them with a notice to do it all in t»*n. twenty or so m-iny years 'Vitfiout 
the cohesive force, I mean the l.riri^h eieiiit nt, what i-* th* Indian ann\ as 
a whole worth!’ Is tl.** Ihinjahi willing t*» b* or c.atei’t.ie '.f being let! by a 
Madrasi, a (rurkha by a Mahrj*ttn or a Madrasi by eitherWhat about the 
Hindus and the- Mufiaintnadans!' Are we g ing to have tvanmunai npre- 
sentation iti th* anny also, t is it our,desire turn tie* Indiati anny int^* 
so many Io<»se paeks of mere aggressivetje^?,!' W<- must all b-jim te. have 

something more iti common b'-f ire anything like what is rl* manded can be 
safely aimed at, a<'hiev*d or fully and rigislly enjoyed. In an important 
question of this sort we eann -t afford to shut oiir eyes to ban! facts or to 
make vital experiimuits. I should therefore entreat patience r»f my friends 
and ask them to leave the matter to the Tiritish (Jovenimcnt who se*m 
to have some idea of Swaraj for India and who liave prr>mis<*«l it. Keep 
reminding them of it by all means, Imt do not kill the gorse that lays the 
golden eggs. 

Finally, I thank His Kxcelleiicy the (Vimrnanderin-Chtef for the «ym* 
pathy he has shown in his speech this inoniing and I Htiggent that Ili« Kx- 
ceUency ’s firoposaks slould l>n gratefully accepted 

Maolvi Abul Kassni (Dacca Division: Muhammadan Runil): Sir, when 
I came to this House little did I think that I would have an oecaaion to 
speak; but the* discuHsion which has taken place makna mo feel that I will 
be shirking my duty and my responsibility if I only give my silent vote. 
In the first place. Sir. although I do not commit myself exactly to the 
wording of the Besohition as dieted by my friend I mmt say that g€snerttl]y 
thaet Resolution ei^i^ses c5orr<?c% the oinnion of my oountrymen at any 
rate, if not the opinion of this Houiie, It haa been adied by one of tha 
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speakers, “ Why pin down the Government to a particular course of 
action?'' The liesolutions passed by this House are at best only recom¬ 
mendations, and in making our recommendations we have to eiqpress our¬ 
selves in terms which represent the feelings of my countarymen. It has 
been remarked, Sir, that we must learn to walk b^ore we can proceed to 
run, and that the pace at which we are moving is rather fast. Sir, I beg 
to submit that in the matter of military acquirement, if we have ceased to 
walk and if we are still crawling after 150 or 200 years of British rule, it is 
not our fault but our mishjrtune, and the mistake 1 think lies at the door 
of our administrators. Sir, 1 do not wish to go into the ancient days, if 
1 might so call the mythical days of the Mrihabharta and Bamayana. 1 
will come on to more solid ground and draw' the attention of this House 
and of the (ifivemment to more recent history and to more solid iacts. 

1 think the l^ritish (i<ivemment can be fairly said to be the successors of the 
Moghul Empire, .ind I might remind the House that the Moghul Empire 
was never so strong and consolidated ns when it entrusted its army and 
its administration Xo tlie pe(»ple of this country. Trust begets trust. 1, 
Sir, share the opinion and the feelings of my learned imd distinguished 
friend, -Mr. Kangtichariar. in the expr“ssion of our gratitude to His Excellency 
tlu* Corimirmder-in-Cdiief for his anxiety to Indianize the Indian army and 
for the syiiip?ahy he has shown. Hut. Sir, we are here discussing not the 
personalities of the Tueinla rs of tlie Government but the policy of that 
(hiveniment. 1 am afraid. Sir. that the halting hesitating policy that has 
been adopfe<l b\ this Govemnunt and the nervousness sbowTi by them in 
all iiiatt<*rs of concessions and reforms luis neither been wise nor equitable, 
while in sorru* cases it has pnived to be dangerous. Somebody remarked 
srimotime back that half measures, political and social, or even in a matter 
like whisky, are always \ise^ess. You must have a full measure. There- 
for»\ Sir, I w'f>uld appeal to the Government to moke the pace at which 
they move a little more rapid and to take us by the hand and help us to 
walk and to run. Sir, in this connt*ction 1 might say that it depends upon our 
teachers, our mentors, our administrators whether we crawl or walk or 
run. They can do a.s they like. If they wnsh us to run we will be able 
to run in the course of a very few y^ars. But if they desire that we should 
crawl we shall craw l till the day of judgment. Sir, I am reminded of the story 
of the step-mother in Bengal who used to cany the child of her husband's 
first wife, in Iut arms. She declared that she had so much a£fection lor 
the child that she must always e.nrr\’ it about in her arras. But the people 
knew better. They said that she carried it continuously in order it 
may not he able to walk and run and develop its faculties. I do not mean 
to sav, Sir, that either the Government of India or the military authorities 
here follow that policy of the step-mother. But I appeal to them to always 
follow a policy which will not give the people of this coun^ erase for 
apprehension or suspicion. 

Sir,' I find from the agenda paper that a crop of amendments have been 
tabled on this Resolution. Some of those amendments ask for oommtinal 
representation and territorial distribution of these ofBoers. I say it is 
too early to discuss those details. First let us get the principle admitted. 
Let us secure for Indians what Imlians want. Then it will be time to set 
our domestic differences at rest and not before that. 

Sir. a word about my gallant friend, Oblond Qidney, before I mi down. 
The question of the Anglo-Indians in this eountry, eitber for military senrioe 
or for civil service, is a problem which w91 baire to be todded both by the 
Oovemment and by the people of this ooustry. Bui I oon osaure nqr 





LEOtSLATIVS ASSEMBLY. 


[17m peb. tm. 


[Maulvi Abul Kasem.] 

friend over there that the only people who can solve this are the Anglo- 
Indians themselves. If they want to live and ilourisli in this country, they 
must beconie Indians first. They must not only, as my friend, Mr. Banga- 
chariar said, have the same aspirations, tlie same ideals and the same ima¬ 
gination, but 1 think they must work and they must live like Indians. They 
are. a pot>])ie wiio art' recognized at tlie pre.sent moment by none and I hope 
it is for them to choose one side or the other, and theroforo tlie future 
will depend on the side they clifK>se. If they make a mistake, they will 
have to repent for it later on. Sir, there luis been an amendment moved 
that the correspondence between the Secretary of State and the Govern¬ 
ment of India should be laid on the tiible of the House. 1 do not know 
how far that correspondence is private and confidential, but this much I 
must say that if this Houst'—and by this House 1 mean naturally me 
people of tills country—is taken a little mure into the confidence of the 
Government, it will he to the advantage of tlie Government itself 
than otherwise. Sir, it lias btaii said that if we want got Swaraj. 

W'e must prepare by Indijinizing the otlicor^ of the Army. I say that 
whether we get Swaraj (»r not. whether we get n^sponsibie (iuvoriiiiu'nt 
or not, whether tlie Government is an autocratic Government or a bureau¬ 
cratic Government, it is essential that many of the ofiieen» of the Anny m 
India should be Indiaiiized, becausi* you have found out by experit^nce that 
there has been great heiirt-burning :anoDg tlu* piKiplc of this country and 
among the subonlinato officials because the high othces of the (iovt*niment 
were not thrown open to my countrymen anti the Govt rumt'nt have rv*cog* 
nized that and now the highest rifiices in the State are oja'u to natives of this 
country and I think they have jujquitted themselves fairly well and creditably 
both fiYim the people's point of view and tlu^ Government point of veiw. 
If there was discontent in the civil st'rvice over tliis, then* is naturally 
discontent in an aggravated fonn in the Anny if the Indian Anny finds 
that the places of ofiicers ikiv not open to them. Diw^ontent in the Anny 
is more undesirable and might lead to disasU^r. and, thendore, it will bo 
an act of statesmanship, of diplomacy and of. I think, foresight, if the 
Government takes upon itself tlie reHjK>nhibility of Indiuni/ing tin* otfieers »>f 
the Army and of training us for those ofliio*s. The pe^»ple of this country can 
never believe that we have not got the materials for making up good oncers 
of Army, because, even recently we have had an Indian Anny led by 
Indian Generals and Martials. Therefore. Sir. I think that this liesolurion 
which has been moved expresses the voice of the countr>% and. as such, 
it should receive that respect, consideration and attention which it deserves. 
With these words. Sir, I support the spirit of the Beaolution as moved by 
my friend, Mr. Yamin Khan. 

Xr. T. 1. Xolr (Madra.s : Nominated Official): Sir. I must confess to 
IPM listened with some disappointment to the debate* which 

has taken place on my Honourable friend. Mr. Yamin Khan a 
Besolution in view of the announcement which has been made by Hia 
Excellency the Commander-in-Chief. Wdth the exception of one or two 
speakers, it seems to w ?. that few who have taken part in the debate have 
shown due appreciation of the very momentous character of the announee- 
which His Excellency made to the House, and I could have wished a 
greater appreciation of its importance had been shown in the course of the 
^scussion. For mvself, I listened to that announcement with feelings 
paitiy of relief, partly of regret and partly of i^>preh 0 nsioB : of rdiet beoauma 
It seemed to me that the announcement was in part a declaration to the 
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people of my own cojntry that there was some hope that in future the 
very heavy burden of responsibility which they have to carry has some 
chance of being lifted; that that responsibility under w'hich my country is at 
present labouring is, so far as this country is concerned, in part at least, and 
as 1 personally hope in as brief a period as is possible, going to be trant- 
‘ ferred to this Assembly and to the representatives of India in this Assembly. 

1 listened to the announcement with regret because there is no doubt that 
it implies that, possibly before very long, that long comradeship in arms 
between rriy ec)untr\in* ri and the Indian Anny will be brought to a close. 
Now there has (x*rtainly, ns far as I know in the course of history, been 
no comradt'ship in arms li(*tweeii two races which has lasted so long, and I 
doubt if future history ill t'ver be fihle to bear witness to a comradeship 
whicli has been mon* ghirious and more perfect. But I also listened to 
the announeeiiieni witli apprehtmsion. There is no doubt that to-day we 
" l*ave errws ‘d llie liiihieon and that we are at last really face to face with 
the great issue which underlies this whole question of constitutional reforms 
ii 4 India. It is whetlier India will be able to recruit and maintain an army 
which will be caj>able of defending its fivuitiers, and also of rendering that 
l«>yal obcdienet‘ t*,) thi* constitution witiuiUt which the constitution cannot 
I f>|»e to continue or to be preserved. 'I’liat is the i.ssue wliieh the announce¬ 
ment made this morning brings prominently before us. Now. Sir, during 
my h‘isure hours, since I came uj» t * Delhi, 1 have been lor>king into the 
histon of Delhi and of tlir^se parts of India Avith which hitlierto 1 iiave been 
insutliciently acquainted. And what do 1 read? C)f invasion after invasion. 

V. hicli has swept across the fronti4T, upn»ted principalities and powers and 
shifted the whole halin<‘e of poAver in India. And on no single occasion 
hitherto has India been able to repel those iiivasion.s. The question is 
wlu'ther tht^ new Army, that reconstituted Army, with reference to which 
this morning avc have taken tlie first step, will be able to pi^rform a task 
which, as far ns I can dis(M>ver from tlie annals of this countrx'. no Indian 
Anny hitln'rto lias lieen able to accomplish. (Rao Bahadur T. Rangachariar: 

’■ But India has lived, ") Is the Avheel again to come full circle? I sincerely 
liope not. I can only ho|;e that histoiy' AA’ill not repeat itself and that 
what I may call the somcAvhat faeik) optimism Avhich seemed to me to 
characterise the speeches of sonm of the Members of this House will be 
justified. But. Sir, I havt‘ also in the course of my readings been much 
impressed by one further fact, and that is, that those constant defeats, to 
Avhich I have referred, were <lue not to any lack of gallantry, not to any 
defect in martial qualities of the. armies who went forth to defend the 
frontiers of India—the ballads of tbe countryside still recall the gallant 
deeds of their hwfathers—not to any such defects w^as that failure 
due but to the fact that it Avas impossible apparently for them to act 
under one leader, to accept a common discipline and to look to one central 
authority. And that is a further issue which the azmounoement made by 
His Excellency the Comniander-in-Chicf this morning has raised, the great 
constitutional issue,—will this Assembly in the future be able to control an 
army, such as the Indian Army must be, constituti^d out of such a variety 
of tribes and caster and races? Will it be able to control and render it air 
amenable and an efficient executant of its orders and wishes? Sir, 
in view of these questions which I have ksked, we might pay more atten¬ 
tion to the spirit, to the underlying meaning of His ExceUenoy the Com- 
mander-in-Cldef's announcement. Surely, on an occasion sin^ as this, it 
is out of place to raise the question perpetually raised in ttiis House, to tDt 
at |be autbeni^ of the Secretary of State, to demand that papers be laid on 
tbe table of Hie House. Surdy this It not the oowHm to debate a 
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•question of percentages, or display our mutual fears and jealousies. God 
knows that question is serious enough in this connection but surely on this 
occasion we might allow communal bickerings and disagreements to be 
silenced for once. We have, as I said, passed the Kuhicon. We are at the 
turning of the ways; and 1 should havt* thought that on this occasion we 
would have confined our attention t()-day to the important, the momentous 
nature of His Excellency tlie (’oiiimander-in-Chief’s announcement, and 
allowed ourselves time to consider, to reflect on what it means, I would. 
Sir, pre.s8 upon my Honourable frit»nd. Mr. Yamin Khan, to withdraw this 
Itesolution. Further op])ortunities will surely arise fjr debating all minor' 
points and for discussing or settling .^iir ditTeri‘nces. 1 woul<l. therefore, ask 
iny Honourable friend to withdraw his Resolution and the House to adopt 
t('Wards the announcement made by His Excellency the Fommunder-in- 
<3hief an attitude which 1 would urge upon them will he con.sonant with * 
the dignity of the House and with the nature of tlie occasion. 

Bat D. C. Barua Bahadur (Assam Valley : Noii-Miihaiitmadanl: Sir, 
•after having waited nearly two years since* the* passing of the* Resolution on 
the Esher (’ommission’.s Re port whicli the* (ie)vernmerit acct*pli'd by pro¬ 
mising to appe)int Inelians to the* e‘xtent of 2o per in*nt. of tin* coinmissifmeel 
ranks of the Indian Army, we have* learnt with a sense of relief fnan His 
Excellency the* Commaneler-in-< ljH*f to-ehiy that **ight units of Infantry 
■will at once bo otliceTed by Inelians. I think, Sir, this is a move in 
the right direction Jind it is htit the beginning of thi* move. I am not a 
Reliever in the principle which obtains in some* <|uarte*rs that the change 
•can be effected at a inoine*nt's notice. I fe>r one* am not pn*pan*e| te> accuse 
the Ooveniment with anything like apatlu'tic fee‘lings towards the pnelvlein. 
for I find they have taken stef>s to train Inelians in militar\ schools and 
colleges in the meantime. I und»*rstand that many more units will be 
thrown e»pen to Indians in the near future and my countrymen should not 
be impatient. At the same time 1 would humbly advise the (lovernment 
to expedite the matter. After the momentous announcement of Hi» Ex¬ 
cellency this morning we should b<* satisfie<l that the promis** madt* by the 
Oovemment is not quite hollow, ami as tliev have re<leeme<l their promise 
in part wo can safely take* it for granted that they will not tfik<* long to 
redeem it in full. At this juncture it will he the proper duty of Indians 
to show that the appointment is justified. If justification can be estab¬ 
lished, the task of Government will be easier, and the burden of military 
expenditure on the tax-payer will be lightened. As, however, effect is being 
given to the subject of this Resolution, I think it not be ])res8ed and it 
may be safely withdrawn with thanks to the Government. 

Mr. P. P. Ginwala (Burma: Non-European): Sir, the Honourable 
Member from Madras, (A/r. Moir) who spoke a little wRile ago from that 
comer has charg<sl us with not showing due appreciation of the announce¬ 
ment that was made by His Excellency the? Commander-in-Chief this 
morning. I may, however, remind the Honourable Member from Madras 
that according to the conventions of political life as they are understood 
on this side of the House it is not always necessary to go into raptures 
over every announcement ttiat is made. We are conscious of the faot, 
and 1 am prepared to admit it and 1 believe Honourable Members on this 
side of the House who agree with me in my opinion will endorse that view— 
that a very momeiitous announcem^t no doubt has been made by His 
* Exigency the Comthaader-in-Chief to-day. Tins step which has been 
'iduniy 1 venture to state, is « step wbkli ought to>^lMtve been iakm 
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ago, but we are grateful that the step has been taken eventually and that 
a Government which w'e have often described as incorrigible has shown 
itself capable of improvement in course of time. The Honourable Member 
froui Madras also stated whether, if the policy enunciated by His Excel- 
it?ncy the Commander-in-Chief was pursued to its logical conclusion, a time 
will arrive when India will be* able to face aggression from without, and he 
drew a parallel from the past. It is needless to point out that historical 
parallels arc; often untrue, because the circumstances change, while those 
who draw the parallels do not appear to recognise the change of circum¬ 
stances. If it wa.s a fac^t that the Indian army of the future was to be 
absfdutely on the lines of the past—like it was in the days of the Kamayana 
and the Mahahliarata and even of more recent pre-British times,—it may 
reas(|;iably l>e argued that the Indian Army of the future may not be 
equal to llie occasion if fcjreign danger really took the form which it is 
anticipated by some men <jri the analogy of the past it would take. But 
wt* have }>t‘en in contact witli the J*ritish Army for 150 years; we have 
leanit sorm* of that art or su much of it as has been accessible to us under 
our peeuliar e<inditions. IN’t- havt* fought along with them; we have built 
up our own traditions which ar.* entin ly flifferent from the traditions of 
those da\s in whieli an Indian Army v.a> not able to face outside aggres¬ 
sion. We are prejaired yel to h*arn troni the British oflicer and we have 
not Kai‘l that tb** British »itVieer is to leave this country bag and baggage 
to-morrow. H<* will he with us still, and we hope Unit he will always be 
with us in some form or other. To say, tiiercfore, that if the Indian Army 
is Indiimised tlie histor> of the past will be repeated is to commit an 
anachronism which lias been <*.\plo h d times out of number in human ex- 
l»f‘rience. 

'rhere are one or two ex])ressions in the speech of His Excellency the 
Bommander-in-t’hief which he made on the 24th January*, to which with 
groat respect 1 would take exception. He said, when giving the reasons 
for not expediting tin* f)ace of reform in the army: “ 1 need hardly 
remind the House that oxrr since the end of the Great War India has never 
wholly been free from some foni. of external or internal menace.*’ Now, I 
would like to ask His Excellence tln^ C.’ommander-in-Chief—cun he say 
of any country at the present moment, leave alone India, which has been 
free from these two dangers Can he point to any country and say that 
in any particular decade it was alwj»\s free from those two things? Can it 
be said of any country in Europe just now that these dangers do not exist? 
It is no good*, Sir. talking of these dungors; they are permanent dangers as 
far as human sriciely is constitutetl and they have to be home in mind in 
whatever direction you wish to proci\d. Then, with regard to the “ inter¬ 
nal menace,” I do not wish to enter into a discussion on the principle in¬ 
volved in those two words. But T protest against that expression being used 
in connection with the maintenance of the Indian Armj’. It is no 
function, I maintain, of the Army to preserv^e internal peace and 
this House will not recognise that principle. The Indian Army 
cannot be maintained on the principle of maintaining internal defence, 
unless you are prepared to admit that the basis of the Government of this 
country is your Army. If that is not yf^ur position, then I maintain. Sir, 
that the sooner the doctrine of preserving internal peace and order by the 
military forces of tho Crown is abandoned the better. 

There was another remark made by His Exeellenoy the Commander- 
in-Ch^f and it was ibis, that it was essential, it the Aimy was to be ef&- 
oient, that tiie Indian officer should have the same training arid the same 
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education as the British officer. Baldly stated, that proposition is a sound 
one, no doubt, but what has been our experience in the past in applying this 
doctrine to other branches of education? Did not we adopt the doctrine 
in the latter half of the last century, that whatever was good for the 
British youth was good for the Indian youth in matters of general educa¬ 
tion, and have we not been trying from the beginning of this century to 
correct some of the errors which we per|)etrated in consequence of the 
adoption of that doctrine? If you are going to start your nt'w career of 
Indianising the Army upon that doctrine, I venfuro to submit that the 
time will come when you must revise that policy of yours as you are having 
to do to-day in matters of other branches of education. And, before wo 
start on any ver\* large scale upon this career, in my opinion an examina¬ 
tion is necessary as to whether we are going to apply to the Indian olFicer 
exactly the same standards of edid^ition as an* applit*d to the British officer. 
I will now turn for a moment to what the Honourable Member f(»r C’om- 
merce and Industries had to say on behalf of the Government with reference 
to it.s relations with the Secretary of State. As he got up to speak. Sir. 
he reminded nu* of a pictiire of Prometheus Vinctus which I had seen 
some years ago where Prometheus was chained to the n)cks by the thunder 
of a cruel Jove and while In* was doing his best to break his chains he could 
not do so. I may. howev<*r. tell the Honourable Member for Commerce 
and Industries and his Govtjmment that they can sniip those chains if they 
try. If they submit to what they an* allowed to receive fn»m the Seere- 
tary of State, those chains will never be brokt*n. But. if they insist upon 
their own rights and if they takt? this Assembly into their confidence and 
ask for our support to break those chains, those chains will be broken. 
If tht'y persist in accepting orders the reasonableness of which they '^re not 
satisfied with, if they do not tell us that they have done their best to get 
other orders and that, unaided by this House, they have not succeeded, 
it is their own fault. And my advice to them is that, though we differ upon 
other points, we are in entire agreement with them if they make up their 
mind to conspire wdth us and seize everj' opportunity to remove the 
shackles which they and we find so tin*some and oppre^ssive. I have no 
hesitation in saying that in that conspiracy—it will be a ver>' pious conspir¬ 
acy—they will have every encouragement which it is in the power of this 
House to give them for when they are free, we shall consider ourselves 
free. Freedom in this direction must come to us and to them together and 
if they attach any importance to it, I urge upon them, Sir. to come to this 
House and join forces with it, to fight and vanquish in the end our 
common enemy—the Secretary of State for India. 

Mr. Prssideiit: I desire to point out to the House that, while there 
arc still a certain number of amendments on the paper, I cannot call on 
the Honourable Members in whose names they stand until we have dis¬ 
posed of Mr. Seshagiri Ayyar's amendment. To give them their fair 
chance I propose to put that amendment now. 

The original question was that: 

This AsftemHly recoinin«nd» to His Hxoellofiey the Gknrcrnor Gsneral in CooneU 
to be pleased to get King** Commission for Indians by direct reemitment end Inr 
promotion from the rank of Viceroy's OommiMioBed Ofliears m sneh number tbet sB 
vaesfidiet. in the Indian Regimenis be in fiiiere fiOnd bf eaeli ladiaa Oftoert ^aaly 
till ell Xtidien RegimeuU ere wbotty Xadlenised.** ^ 
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Since which an amendment has been moved: 


To add to the Keftoluiion the following : 

' This Assemhly further rccommeiid.H to the Governor General in Council that he 
■may he pleased tt) lay on the lalile of the House the scheme, if any, for the Indianisa- 
tion of the Indian Army and the correspondc-iice, if any, that has passed between the 
'Government of India and the Secretary of State for India on the subject*.** 


Thf question I have* to put is that those wwds be there added. 
Tluj Assfinbly divided: 


AYES-28. 


Abdul Majid. Sh«*;kh. 

Abdulla. Mr. S M. 

Abul Kasctii. Mauivi. 

.Agarwala, Lain (iirdhnriUl. 
.\gnth(itri, Mr. K. B. ?i. 

Ayyar, Mr. T. V. Se.shagiri. 
fiaj.ai, Mr. S. P. 

Ib'tsu. Mr. tl. N. 
lUiargava. J*andit J. L. 
C'haudhiiri. Mr. J. 

DaA. Babu B. S. 

(ihulani Sarwar Khan, Chaudhuri. 
Itinwala. Mr. P. 1*. 

Girdhardas, Mr, N. 


Gour, Dr. H. S. 

Gulab Singh, Sardar. 

Joshi, Mr. X. M. 

Kamat, Mr. B. S. 

Nag, Sir. G. C. 

Mr. K. C. 

Rajan Baksh Shah, Mukhdum S. 
Kangachariar, Mr. T. 

Shahaiii, Mr. R. C. 

Sohan Lai, Mr. Bakshi 
Srinivasa Kao, Mr. P. V^. 
Subrahmanayam, Mr. C. 6. 
Venkatapatiz'aju. Mr. B. 
Vishindas, Mr. H. 


NOES—54. 


Ai>dul Quadir. Mauivi. 

Abdui Hahtin Kban, Mr. 

.Xbdul Rahman, Mun*ihi. 

.\iyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen. Mr. B. C. 

A&ad Alt. Mir. 

Bagde, Mr. K (;. 

Barua, Mr. D C. 

Bijiikhan, Sardar G. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Burdon, Mr. £. 

Cabell, Mr. W. H. L. 

Cbatterjee, Mr. A. C. 

'Cotelingara, Mr. J. P. 
Crookshank, Sir Sydney. 
Faridoomi, Mr. R. 

Oajjan Singh Sardar Bahadur. 
Uidney, Ciaut.-Gol. H. A. J. 
Hindfey, Mr. C. D. M. 

Holme, Mr. H. £. 

Hullah, Mr. J. 

liinet, the Honoarablf Mr. C. A. 
Jamnadaa Dwarkadas, Mr. 

Ley, Mr. A. H. 

Mtiter, BIr. X. K. 


Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 
Mukherjee, Mr. T. P. 

Nabi Hadi, Mr. S. M. 

Nayar, Mr. K. M. 

Percival, Mr. P. E. 

Ramayya Panlulu, Mr. J. 

Keddi, Mr. M. K. 

Rhodes, Sir Campbell. 

Samarth, Mr. N. M. 

Sams, Mr. H. A. 

Sarfaraz Hussain Khan, Mr. 
Sarvadhikaiy, Sir Deva Prasad. 
Shahab ud-Din, Chaudhri. 

Singh, Mr. 8. N. 

Singh, Rana U. B. 

Sinha, Balm L. P. 

StanyoQ, Col. Sir Henry. 
Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 
Tulshan, Mr. Sheoperahad. 
Uiagar Singh, Baba BadL 
Webb, Sir uontago. 

WiUapn, Mr. wTs. JT. 
Zahiraddin Ahmed, Mr. 


The motioa wii aegstiTed. 


Tlw A«niiid>lv. thtt adjourned tor Luseh till Hidf Paai Two ti <lw 
Clook? 
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The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President was in the Chair. 


Colonel Sir Sydney Orookshank (Public Works Departtnont Sec¬ 
retary) : Sir, it seems to me, if I have the indulgence of the House 
to say that this debate htis so far proceeded on what 1 would term 
soiiiewiiat ragged lines, and the amendments which I see table<i to this 
Resolution also indicate that the qut»stion which we have? before us is very* 
likely to beconui further involved. Now, Sir, then* is considerable weight 
in the valuable remarks which fell from my Honourable friend from 
Madras. At the same time 1 think many Members <»f this Ifonourablo 
Assembly will [)robably agret* with me in considering th:it we do not want 
to approach thi.s question from the melodramatic? side. Proceeding to the 
remiirks which have fallen from my HononrabU* trieml from Bunnu, 1 
can tmly say 1 regret I cannot suhs(‘nhe t») thr»S4‘ remarks in so far as they 
apply to the education of liiilians to tak** tlo ir placre in the ranks i»f the 
Indian Army. However, that may b«* a matt?T of opinion, hut I base 
iny opinion largely on the fact that cinmiU'^tances fn>m the military point 
of view have changed very extensively <»f late, and that fhc t nemies we 
have on th<‘ Frontier are now well traimd and organized, and ver\ well 
armed, and tfi»‘V are no r ju^t orditiaiy le-rth ^; • f invader^ I old 

also note that it seems to me that In* al<o transi.ressi I what I might call 
tho first canon of military prf>priety in not resp*‘cting that discijdine which 
is expected from all ranks of tlie Aniiv. .a di^idpliur of exa<'t oheilieiice to 
constituted authority which requires them to (Mrr\ out the f»rd« rs whi(?h 
are in force whether tin \ agree with tln rn f)r whetln r they do not. 

Sir, thi.s que.^tion of training Indians f<.ir Her\'ice as otVic« rs in the 
Indian Anny is one which depends very iarg< ly on .social and economic 
and also climatic conditifjns. When 1 refer to climatic condititins what 
1 mean is that the climatic conditions of India, down in the plains during 
the? hot weather months, are not such as to retain the vitality of the 
ordinary’ indivhlual after, say, the age of ahmil ik"; lo the standard whicli 
is n-quired of him in military service,- and the advantage which the liritmh 
officer has in this respect is that be takes leave to European cliraatic con¬ 
ditions and return.s in vigour, and possibly thfTchy rotnins his physical 
youth longer than would his brother otTurer who fiappens to be an Indian, 
who stay.s in India withrujt having those advantages. However. I will 
not dwell on that particular point. The llousf^ will no doubt agree with 
nie that the points I have mentioned have a considerable bearing on the 
question we have to deal with. 

Sir, I venture to spf?ak tin this Rul)jf>ci becauHtr it may be that 1 am 
the only tnernber of this Honourable Assembly who has been on service 
on the Frontier and in France with British units and with Indian units 
and under fire with them as comrades in arms. I have been with British 
units and Indian units in action, in advancing, in holding a position, and 
also in failing back from one, but I am not going tea dwell on that tact 
in order to analyse the qualities of British officers and Indian officers. 
Both have their merite tind prfjbably also in certain respects their 
demerits, but I have only mentioni-id the fact in order to put it to the 
House that 1 speak fmm a practical point of view; I do not merely 
theorise; and as such, it seems to me that the pronouncement which His 
Excellency . the Ccxmfnaiidar-in;<7bief gave this House this morning 
should have given an assurance to ifis Askembly &at the Qovtaiinent 
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proposed to sot about the problem of the Indianisation of the Indian 
Anny in regular ordtrred steps and to base its further Indianisation in 
the course of time entiredy on the results so attained. His Excellency 
has announced that H units will bo oflicered by Indian officers. Well, 
that itself goes a very groat distance. On that basis, he, in his highly 
responsible position u.s the military adviser of the Government of India 
and responsible, military expert bidore this Assembly, would be in a posi¬ 
tion to judge what further stages of Indianisation of units could be 
effected aiiri when. 1 therefore think, Sir, that this House, instead of 
jirocueiiing lo go into the*, details of all the amendments which now stand 
tabhd on tie* agenda, which may confuse the issue before us, would 
perhaps do Weil consider the advance which has already been made, 
anti to let these further .stagts of the devedopment of the Indianisation 
(if the Indim units of the Armv b<‘ considered in due course, from time 

tinu?, actsirding to the n suits which are seen from this measure of 
Indianisation (»f S units to make a start with. With that to go on, it 
st-i'ijiK iii me that thr li» id is perfectly clear, and it may be left to the 
miliiar) autieiritiis to advi^t* tin* (iovemment of India as to what further 
can be dnne J do not think 1 need d(*tain this House any more in this 
matter, lecause \v(* have here an accomplished fact that 8 units are 
going to In Iianis(‘<l, and also that an Indian Military College for the 
training of Indian eielets for tht officering of the Army has been estab¬ 
lished at Debra D»in. 'lln' progress will he watched, and no doubt the 
Hou-so will be advis, i from time to time. In the meanwhile, it will, 
perhaps, suffi(‘*' t</ abide by the assurance, which His Excellency has 
given ns, ar. I in the future, when t)ie opportunity arist'S, to consider what 
ar-' tile further stages of Indianisation that the circumstances may permit of. 

Dr. H. S. Gour (N'ngpur Division: Kon-Muhaminadan): Sir, in 
moving my amendineiii, I should like to make a few formal changes, 
'riie Hoik-* lias !. deaiht received with feelings of gratitude the an¬ 
nouncement made this morning by His Excellency the Commander-in- 
Dliief promising tlu' irnne liate Indianisation of 8 units of the Indian 
Armv. That. 1 submit, is a distinct st(*p in advance, and for which this 
Hous(* should tender its gratitu*! and thanks to His Majesty's Govern¬ 
ment. I wish thendore. Sir, to prelude my amendment with the follow¬ 
ing words: 

•• That, wImIo prate fully aekiv v tlie announcement made for the Indianisa¬ 

tion of 8 Indian iinUs. ties Vs.-einlh i commends to 11* Excellency the Governor 
Gmieral in ConruMl to he phased a> to formulate a schen ’ for the steady increase 
of Indians in the c»>mmissioned ranks of the army wch ^ to ensure the officering 

of ail Iiitlian regiments hy Indian Dfticer^ y.sth a minimum of British Officers as may 
at pre.sent la? necessary to (‘iisnre tluT cdiciency.” 

Mr. W. H. HvsaanaUy: Sir, 1 suggest the addition of the words 
** within a reasonable time 

Dr. H. S. Gour: 'Dint is implied. It is more than implied, it is 
clear. Now', Sir, Honourable Members have referred to the report of the 
Eslicr Committee and a subsidiary committee that sat to consider that 
report. My friend was a member of that committee; so was I. We 
fonnulated a series of Resolutions amongst which there w'as a very im¬ 
portant l^solution, Resolution No. 7, wMch recommended to His 
Majesty’s Government: 

** That tha Kmg-Kmfiaror's Indian subjects should be freely admitted to all arms 
of Mis Majesty's military, naval and air forces, and in repurd to ancillary services 
of the military forces that every encouragement should be given to Indians, including 
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the educated middle classes, subject to the prescribed standards of fitness, to enter the- 
commissioned ranks of the army, and that in nominating candidates for the entrance 
examination unofHcial Indians should be associated with the nominating authority 
and that not less than 25 per cent, of the King's Commissiuns granted every year 
should be given to His Majesty’s Indian subjects to start with." 

Two years have since elapsed and we have been pressing upon the Gov¬ 
ernment the desirability of taking a practical step in the direction of 
Indianizing the military forces of this country. Only the other day when 
my Honourable friend the Mover of this Kesoliition spoke on the subject, 
His Excellency the Commander-in-Chief in his speech di<l not anticipate 
the immediate possibility of Indianizing any unit of the Indian Army. 
His speecli was a speech of caution; his spt'ech was a speech in which I 
am perfectly certain His Excellency the Coninianderin-Chiid has infused 
his continence in the Indian Army with the necessar}* caution bom of a 
practised British Commander. This morning the situation has completely 
changed and I am afraid very few of us have realized the great change 
whioli that announct'inent foreshadows. It is the very suddenn<.'ss of 
the announcement that has taken this House by surprise. Mut at the 
siimc time, Sir, if the House realises that 8 units of tin* Indian Army 
are to be immediately Indianized and on the result of that experiment 
further progress would be dependent. I am afraid this House will say 
that that is a contingency which it cannot accept. And so far as this 
House is concerned, it slumld ask the (lovernmiut of fonnulato a policy 
for the steady Indianization of the ln<lian .\rmy. suhjifct only to one 
condition, namely, that the minimum of British othcers ns may at pre¬ 
sent be neci^ssaiy* be laid do\\Ti to contimie to <‘nsurtr its eflicioncy. I 
submit, Sir, the only difference between my amendment and the an¬ 
nouncement made by His Excellency the Cornmander in-Chief nd the 
explanation given by the Honourable and gallant Colonel Sir Sydney 
Crookshank is that, while they are prepared to Indianize 8 units, they 
are not prepared to formulate a scheme or to promise further Indiarii/a- 
tion in the steady manner which I suggest. That is the only difference 
between their pronouncement and our demand; and. I sub- 
mit, Sir, so far as this part of thfi House is concerned, it is 
unanimous in its desire that a policy should be enunciat(*d and a scheme 
formulated for the steady Indianizathm of the Indian An»»y. That will 
not only satisfy the growing rational aspirations f>f the people f)f this 
country but ^dll be an incentive to the very’ Indian officers who are to 
be employed in the first eight units. They will feel that they are not. 
the first and the last to Indianize the Indian units and that upon the 
success, further steady progress has beem promised and will be made; 
and this, I submit, would bo for the greater efficiency of the Indian 
Army and the contentment of the people of this country. 

Now, Sir, I turn for a moment to my friend, Mr. Yamin Khan's 
Besolution and I shall give my reasons w'hy I am not prepared to endorse 
it. My friend says; 

"This Assembly recommends to His Excellency the Governor General in Council 
to l>e pleased to get King's Commission for Indians by direct recruitment and by 
promotion from the rank of Viceroy’s Commissioned Officers in such manner that all 
vacancies in the Indian Regiments be in future lined by such Indian Officers only 
till all Indian Regiments are wholly Indianised." 

Now, Sir, as patriots and politicians, this Besolution commends itself 
to us. But as men of practical commonsense, a^ men who have to face 
Bard facts, 1 am afraid we are not in a positioa to say that all future 
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vacancies in the Indian Amy be filled by the employment of Indian 
Otiicers. Honourable Meinbt?r8 need not be reminded that the first duty— 
indeed the only duty—for which the Indian, or indeed any Anny, is 
kept is its efficiency. The object of the Army is to secure peace. The 
object of tiie Anny is to ward off foreign aggression. How can tliat be 
ensured if we were to Indiunise the Indian Army per aalfum? Up to now 
there is no doubt that the (I<jininis8ion.s that have been given to the Indian 
Anny havti justified tlieinselvis, fulfilled the hopes that the Military 
Officers and (’oiuinandcTs ft*lt in them and in their efficiency. But how 
can we ask tin* (i(iVfrnment that all future entrants to the commissioned 
ranks of the Indian .Anny siiall be* Indians regardlo.s.s of other con.sidera- 
tions. That i.s a [>ropositi(in which 1 fvar I am not in u j^osition to subs¬ 
cribe to, a!id I do nr>t think my friends on tbi.s side of tiu* H<>use an? pre¬ 
pared to subscril)e to that swt^eping doctrine. I ihtTefore suggest, Sir. 
that we should deal with tliis (piestirm us practical men. We should not 
fr)rget tin? primary, and as I have said the only, ()l)ject of maintaining 
an anny, and that purpose can <-nly be served if we gradually but steadily 
advance in liie direction oi Indianisation. Some of m\ friends have 
asked for the recognition of cominnnal rights. Amongst tliein 1 class my 
friend the IJonourahh* (‘olonel (iidney. May I pf»iiit r>ut to him that he 
and members of all coimmmities will have tht‘ir place in tin* Indian Army 
sul)j»‘ef only to ruie efaiditioii, that its efliciiaicv Ls not impaired. The 
Anny. Sir, is not a n pres« i\iutive institution; it is kept for .i definite 
purjjose. and that purpose, I stihmit, cannot be lost sight <»f in recruiting 
people merely hecjms<‘ tijey lieh^Jig t«» certain cfunmunities and not because 
they possiNs the n«cessarv grit. st?*englh, stamina, ]»ower of e^idimince and 
valour for whieli, I submit, the Indian Anny, as indetd all national armies, 
c.xi.st. But as I have said htdore. Sir, these are quostion.s of detail which 
need not (hdain ns. We are at present concerned luTe with the initiation of 
a gorxl priTU'iple. That prini^ftple lias been conceded by His Excellency 
tht‘ ('ommander-in ('hief. and all that we can do now is to thank His Ex¬ 
cellency t!u* (’ommaiuler in-Uhicf for his announcement and ask him to aecept 
rny aniendim'iit in which I want that a .schoine for the steady gmwth of 
the Indian element in the Indiai Aryiy be fonnulated. With these words. 
Sir, I move my amendment. 

Hr. Prssidant: Amendment tnoved: 

'* Suiisttill' fnitoviiig for the Hei^dution : 

* While gratefully acknowledging tho aiinouiicement n?ade for the Indianication 
of the Indian units, this .XsscinMy nr in mends to the Governor General in Coancil 
liiat he may he pleaseil to fnrnuilate a Nclieme for the steady inereaiie of Indians in 
the conimisHioned ranks of the Army with u view to ensure the officering of all Indian 
regiments by Indian officers w’ith the minimum of British officera a.s may at present 
b' necessary to ensure their efficiency 

Hr. Z. Bnrdoil (Anny Scendary): Sir. tlie essential purpose of the 
debate initiated by my friend, Mr. Yamin Khan’s Besolution was, if I 
may be permittcfd to say so. very well put in the words used by my Honour¬ 
able friend, Sir Deva Vrasad Sarvadhikary. Speaking on the 24th of 
January* in this House, ho said. “ We are anxious to place before the Gov¬ 
ernment and before the public some substantive and substantia! form 
in which we make our demand for Indianization." This is the real and 
the central object of the discussion while the Resolution itself and the 
amendments on the paper represent different conceptions of f;^>hat that 
substantive and substantial form can be, or it might be said attempts to 
deftne the claim which this House should now oombine in making. Well, 
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Sir, it must be clear to the House that of these conceptions that which has 
been framed by my Honourable friend. Dr. Gour, must commend itself 
most to the Government. It obviously apj^roximates most nearly to the 
course of action in re^nird to the Indianization of the Anny which the Gov- 
enimt'iit, for the reasons which have bi'cn stated very fully by His Fa*- 
cellency the GonuiiandtT-in-Chief. considtT to be wise, and ermsider to be 
in tlu‘ best intere.sts of India. It therefore appears, 1 am afraid, a little 
iinj^racious if I have to say that (h>V4‘rnnu*nt caimol accept even Dr. 
Gour's proposal. 1 think the reas.>n—and it is vtTv lar;;ely a formal reason 
—is oiU‘ wliieh will appeal to this Hons**. The aim^ndment. aj>art from the 
initial words which liave been added to-day, was fraimtl in eirt umstaiaw's 
which, as m\ Honoiirabl*' fri« nd has said, hav«‘ he i'n entin'ly clian^^ed. 
The situutiiai in wliich this dt'liate commenced has hee?i altere<l \*\ 

the anmnineeinent wliich His Kxcellcncv tin* (*omn»ander-ie.-(*hief has made 
to-day. Indiani/ation of th** Indian Army was asked for and Indianisation 
in some measure lias been conced<d. Now. in th»‘ fact • >f this ucc ‘m- 
]>lished fact, it seems to nu* that tin* amendment must necessarily fall to 
the ground. It is. at any rate, impossible for Govemmcnl accept the 
amendment, althou^di what has transpirc-d in the c-»ursi‘ of the debate shows 
that the ri‘al desin* of the Houst is in haniuaiy m*.re or less with the iti- 
tentions of Goveminent as now declared. But i*vi‘n so. I feel sure that 
the House would not i xpeet Government to accept a pr»pos;d < veu 
the kind whic!» lias been made by my lliairMirabie fri» rid. Dr Gour. imme¬ 
diately after the GovtTiiiiifiit l ave utinounced tluir deei^iriU to a<I'«pt a 
particular prograinnu* of Indianisation. 'j'tt do so uould be itu* aitTUotts 
and would only render <e'Vernnit‘t)t liable to misinterpretation. It would 
be btdioved that Gov* rnun nt it.tend to take sotn,* further t once, 

<*ithor in advance of, or varvim: from, thr tn-asure ubifdi has hern adoptiai. 
but which has yet to be put into opemti ai and luis y*'t to prov»* its suc{a*ss. 

There is only one otli*-r |»oint- I prop »se l/,> confine myself stricl!\ to 
the amendment"-to wliich I should lik** to draw atttnli>»n; it i.s another 
point in which the intentions of (vovenmient sijuare vitv largely with 
the desire whieh is inherent in my Honourable friend s proposal. His F.x- 
cellency tlie CV>mmander-in-(’hief, speaking this morning, said: 

“ Thi're \% one other |xin»t which it i% nis'eswiry for me to explain. U lit that 
simwltaneou.sIv with th** IiHiiAiiisation of the.s*- M'hstted eighl \iiuts, huliatui who 
qualify for the Kind's Commission will continuf:. a.s at present, to Imp posted to other 
units of the Indian Army,” 

wbf?ri‘. f>f course, they tvill, for the time being, scTve side hy side udlh 
the British officers who remain. The point of this fact, to which Hia 
Excellency tlx* (V>mmander-in-Ghief dr»'W special attention, is that the 
sclicme of Indiani.sation wliich Ims been announced i4'>-day contiuns in it.stdf 
tlie germ of gDwth. that is to say, thene is inherent in it the pnasibility of 
increase, hcenime the liulian ofBcers with the King’s (-oninitHsion who 
join otVier units of tin* Indian Army, apart from thrsje whieh an* being 
specifically Indianised. will he available if and wlien a furtlter stage is 
decided upon as a result of success having been achieved in the first stage. 

Sir, I hope that my Honourable friend, Dr. Gour, and the rest of the 
House will appreciate the position of Government in this matter. It is, 
as I say, largely based on the form.al.reason that, having announced one 
scheme, they cannot ten minutes later appear to commit themselvef to 
something else. 
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Oolonsl Sir Henry Stanyon (Uuited Provinces: European): Sir, it is 
with BOiru? hesitHiu>n that 1 rise K))€;ak cm a subject to deal with which I 
feel myself very imperfectly t‘quipped. I give w'ay to no one in my 
desire for the advancr* of India towards responsible self-government in 
every branch. India is tiu* land of rny birth, and it is the land in which 
most of my life has biM*ii spent; and those conditions produce an attach¬ 
ment to the country which must necc'SKarily guide my opinion w'ith regard 
to its future. 1 have a good deal of sympathy for the moderate wording 
of this ameiKimotii or |»rnf»osal put forward by my friend, Dr. Gour, but 
I seek to deal with tin- siihjeci in that detached and open-mined way towards 
which a certain amount of judicial experience helps me. 1 think 1 need 
Jiardiy assure this H jus** that there is not one scrap of racial prejudice 
animating the remarks whicli I afri now making. 1 speak from the point 
f>f view of the citi/en of India who.se int«‘rest in the Indian Army lies in 
having at hand force which protect.s him from external aggression and 
from internal disorder; and tfie main force which guides my opinion on this 
point is a desire f<»r efVKiencv an 1 nothing else that is worth rnemtioning. 
An Army is a Uchiing m.u'hine. Dr. (iour has rightly described it as 
something quite dilTerent from a representative body, a political body, a 
ci^il ‘»r udfiiinisirative Ij *dy. It is a inaelune kept for a particular purpose, 
and its hrst reqiiisi!.* is elVudt ne\. Sir, if I were convinced that the 
Indian Army. \vholl\ otiie*'rid and led hy Indians only, would be more 
viVi*‘i' ni than the Imi’an Army as constituted to-dav. 1 should vote that 
to-morrow the whole of lie- o<ld Ktiropean ofticers should be sent 

awa> and that Indians sl>ould replace them. But 1 am not to be con- 
vinerd by opiimisiii or h\ hoprs or even by that great regard and admira¬ 
tion whi<*h I hav(‘ fnr Indians—sinc’Te, hi)nt‘Ht, hopeful regard and adniira- 
ti<»ri. \Vi have at pn ‘i* ig an Indian Army that has justified itself on a 
hun<lre/l fii^lds of honour and gl«»ty, and ppived absolutely to the convic¬ 
tion of e\Lr\ mind tlea i.s not uv» rborne hv pn jiMliee that the Indian non- 
coimni.ssioin d ranks iefl by ]\urop» ans are as good a fighting juachine as can 
be found in tin* world. But Jialia is atlvancing, and 1 have the greatest 
hvmpathv fi»r, and n gani as most n.alural the desire of Indians geiierjJly 
to be allowed to try tln ir hand in Aids field of leading their ow'n men. 
Speaking for myself 1 have evt ry reason to believe that if the right kind 
of Indians are put in as othc*Ts they iriU lead those men with the same 
HUCcesH that their Kunqiean predecessors and comrades and compatriots 
have df)ne. Hut. Sir. when we want to substitute a new machine for 
ail old and well trieil machine whicl; is still working effectively, we want 
something like an experimental before making the change. By the 

proposal now before the House tioverunniH u asked to formulate a 
scliemc. My understanding is that the Government have formulated a 
scheme. They have starft d the prtK-ess of training Indians to possess 
those remarkable characit ristics. tliose ptn^mliar characteristics, with which 
alone they can succeed as ofiicers in Indian re^inents. They have intro¬ 
duced by the grant of King's Commissions Indians into regiments where, 
side by side with British titficers, tin y can leam those habits of life and 
thought and leadt rship which an* essential to success. And now we have 
this greatest part of that sclu‘nic of gradual Indianisation, namely, an 
actual trial of no less than 8 regiments under completely Indian control. 
Sir, let the House* think what this means. To begin with you have to 
find 8 Colonels, 8 Seconds-in-Cornmand and 8 Adjutants. I do not profess 
to know very much about regimental organs^tion, thouin^ I have had 
the| privilege to conimand Vcduntcers for 15 years; but I do know this 
much that upon the character of the Commandant, and upon—^whai diall 
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I call it?—the tact and adaptability of the Adjutant, a great deal of regi¬ 
mental administrative success must depend. The European officer in 
an Indian regiment has a much easier position thatir an Indian 
officer will have. The diffen^nce will be understood by European 
officers if they will try and imagine what tlu*ir piKsition would 
be; suppose in the four double companies constituting a regiment on«^ 
company—or even half a company—consisted of European Christians. 
They are at present in a detached position, able to act‘with eonjpleto 
impartiality among all the different pei»ple wIki go to eonstitiitc* an Indian 
regimental unit. I’he Indian officers’ position will be very much mort^ 
difficult for rea.sons upon which 1 need n«»t enlargt*. hut which, I am sure, 
will be obvious to every Member of this IIous<‘. We have two amendments 
j)rop<)sed on this paper tt)-day whieh themst lves point to th«-se diffienllies. 
These are jdl difficulties that we have to c»>nsidtT. Dr. tlour's propfwal is: 

Don’t wait and see what is the result of the experiment. Lei that g> 
on as best it may, but, despite that, without opening your eyes by the 
experience gaine<l in eonmction with these H units, formulate a scheme— 
formulate a schenu'.”. 1 submit that this Itesohiiion is premature for 
that reason, and that this Houst^ must possess its soul in patience. It has 
achieved a tremendous amount of success in pushing forward this matter— 
‘success which perhaps a ver\ short time ago even tin* most sanguine of 
the Members of tin* House would scarcily have hoind to realisi , Nf»vv 
let us wait. If these H units prove, as I hav. everv lu»p»‘ mys»‘lf they 
will prove, to maintain their effiei«‘nc\ under Indian command at tht‘ sain** 
level which they have attained undiT European erunmand. then tnir posi¬ 
tion will he a very strong one. and we imn be able to ask that, in place 
of 8, we should have 8o unit.s of that kind. 

Khan Bahadur Zahiruddin Ahmed (Du^>cu Division. Mnluimmadnn 
Bund): Sir, before I move m\ amendments, and heh>re 1 go on to speak 
on the merit or demerit of this Kesr)!ntion. I respt>ctfu!!y ask the Hon- 
Durable Non-Official Men»bers of this Hi»ust>, in whose hands the Honour¬ 
able Mover is, to .ask him to withdraw this Ilesoiuti<»n. 1 will give my 
reasons for this novel nsiiiest. The replv given to the Itesolulion by His 
Excellency th<' Commander-in-<'hief. L<»rd Uawlinson, is vtTv sympathetic 
and very very hopeful and 1 am certain that His Excellency will give ua 
as much indulgence as possible, ns he has already commenced to help tw, 
compatible with the efhciencv of the ann\. for the furtherance of the 
desires of our rising hopes. Hv forcing this Rf'soliitinn on His Excellency 
we will simply convert a fri«'nd into a foe. as in the interest of the Army 
he cannot but oppose it. I say we should know betU*r. I must frankly 
confess that the fiesolution as worded cannot be accept<»d as it is. When I 
first read in the Besolution that all vacancies (I lay stress on the word 
** all ”) in the Indian regiments in future be filic*d by the Indian officers, 
etc., I thought ray Honourable young friend wantecl to be amusing and 
humorous. A certain Persian saying which I reproduce here came to my 
mind at once : 

“ (ioThai mi»kin gur pur dnxtni tumkh kunjwk af jahon hvr da*tm ** 

** Had the innocent cat got wings, there would have been no sparrow left on the 
face of the earth.*' 

But, when I found that His Excellency, a grim soldier and a far-sighted 
statesman— two very distinct qualities vcr>' seldom found in one man— 
has taken it seriously, I immediately dhanged my views and came to the 
conclusion that 1 was not ri^t. ^ 
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If this rash and embarrassing Resolution is accepted by this Honourable 
House as it is (I lay stress on the words ** as it is it will simply alarm 
those from whem we expect more help, more reforms and more good. 
It will meet tlie same fate as the immediate Swaraj Res4^)luti<)n of 
Simla. No Military Hoard worth its name can accept such a drastic change 
and that too within 24 llour^ Hence, when w'e are certain of failure, why 
should we do it? We are a respon.siblc body and not a schoolboys’ associa¬ 
tion, why should we do a thing which will dumage our cause? 

** A^ar akcli ek e^hara Ima ast 

“ If you have any .sense in you, one ntnl, one sign, is enough." 

Such an impudent Resolution is sure to be rejected by the authorities at 
Jhniie as they eaiin;>t acia'pt a tiling which will be so dcriiiiental tr> the 
etVicioncv f»f the Army and hence U> tlie intere*sts of the country’ as a whole, 
and then some of my Honourable frii-uds w'ill commence to w'himpcr and 
whine that such a w(41 cut, well dried, well groomed and well lobbied 
moti<in faib-d to act. I say it is better to remove tlie face before the slap 
has f;ill**n on il. If wc g» t slafiped none but we, the Honourable ourselves, 
shall have to be thanked for it. No to be wise after the event. No 
iisr t<i lulvaiioo the face to be sla])pi‘d. “ Chcra Karc Kunad Akel he baz 
araid^ fhi/thcmufti ” Why sliould a wise man do a thing which will bring 
remorse aft»*r\vardh? 1 admit we wanted a long sword but we have been 
given .a pen knife. If Wt* make uell use of this pen knife, a bettor and a 
ioiigiT one will follow. It lf)oks to me that we have commenced to use the 
knife at the throat of the giver thereby creating our own obst4«aoK‘s in our 
riwn way. W'hal wt* did before i< already known, now we arc* d»*manding 
to drive away all the Hritish ofliccrs in the Indian Regiments immediately. 
A creejiing (*onviction is coming on me that we are here voicing the feelings 
of till* outsi<le nnn-co-op<Tators and the extremists. It looks to me as if 
the outside, thi* Honoiirahlc non-co-operators, and the inside tlu» Honour¬ 
able non-otVicials ar<» one and the sam<* or at least they are “ Nisbati 
Hrothers ”, bn»thers by contracte*! ndationship which, when translated in 
common llindu.stani means ” Salas ” and ** Buhnois.” 

Sir. we havi* heard from His Excelb ney that in the list of the Viceroy's 
ConimissiotuHi Officers there art' no fit persons to be given immediately 
King’s (^)mmiHsinn. Such ofticers arc not in existence but shall have to be 
given birth to. My young friends mav be up and doing but till then will 
all the vacancies remain unfilb'd up? In the meantime they can be filled 
up by the young non-official Members of this Honourable House. I am 
giving this piece of rwlvice to His Excellency. 

I asked the opinion of one of my constituents who had some military 
experience in Mesopotamia and he replic^d as follows: Kare bojina nist 
rajjari " meaning surgery is not the business of the monkey. If any of 
my Honourable friends will argue that tlir* surgeon is simply to hand over 
his knife to the monkey and the monkey vdll at once tinm out to be a good 
expert surgeon, I must say that the ai^iment is very foreeful and to that 
I have no reply. There is a vast difference between ohdl and military 
matters. A civil officer may commit a mistake which can be easily rectified 
by his superior without mu^ harm being dom. Such is not the case with 
the military officer. A mistake made by a milita^ officer in the battle-field 
may efid in a great catastrophe, may end even in losiiig a battle. It has 
l^eVl known in history that the loss of a battle ended the eidsfenoe of 
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Empires. This nation is in its infancy and 1 am not prepared to experi¬ 
ment with its life and death by this unworkable, absurd liesolution. 

I say there is no magical force in adopting a Kcsolutiou. If my Honour¬ 
able freinds tiu' non-otlioials do believe that a magical virtue is imparted 
to a liesolution by its acceptance by this llonoiurable House, I may point 
out with hundred and one apologies, that such magic will not appeal to 
the British nation, the British public, the British rate-payers and the 
British Parliaments. Then what will appeal to them? 1 submit, it is logic 
or logical force. Has my Honourable friend the Mover any logic to his 
side? If ho has, I failed to see any. If any of my Htinourable friends 
here will tell me if he has found any. I shall then be df^lighb*d. 

In the first part of his speech he spoke volumes in praise about the 
present Briti.sh ollieers. He fully arlmits that tluy are doing tlieir 
duties admirably well. He agrees alsf> thrit thry nt'Vt-r failed on any 
occasion. l*eople want a cliange wiien tlu‘ existing order of things is not 
working well. Tin* Mover admits that tin* pnsent sy.stem is working 
excellently well. Still lie wants a cliaiur**. lit* says the change may 
be equally suitable. But where is the pr».H»f? 

“ Seeing an eagle .H<iar on high. 

The Bahy in the cradle wishes to tiv ’* 

Such a bahy wliich is still in the care of wet nurses. That 
the eagle can fiy 1 can sre and I must have proof that the baby will be 
able to fly eqtially well before I will hoist tu) the baliy high in the air, 
A few of my Honourablo frit'uds told iin* if 1 were to support this He.so- 
lution I will get tin- “ Bah ’* Ball ” of the revolutionary irreerm- 
cilables of iny country, my countrymen of that class will say <‘xre!lt nt, 
excellent. Revolution in political matt<>rR is very risky, 'rhe roads of 
politics are full of zig-zags, full of ups and downs like hilly nmtls. No 
sane man should rirle on such road.s at break neck spccfl, d’he riders 
will not only break the necks of their horses but will break their own 
necks in the bargain. I say the revolution in the Army is still more 
risky, nay, dangenms and I am not prepare*! to support such a drastic 
innovation simply to win the applause of the outside extix^mists and non¬ 
co-operators. 1 havf? a <?onscience tvhich I cannot s/icrifice. I risk the 
Honourable non-f)niciul friends in this Ho\ise to let u.s be true patriots, 
let u.s not discard genuine gold for an alloy, though the outsitle of it may 
he shining. One must not. jiretend to know a thing of wliich one kn<w8 
nothing. Pretended knowledge is very, wry dangerous. I ask again 
and again from the Honourable non-officials w'hat is their niilitarv know¬ 
ledge. I.wdll answ'er the question for them. It is not even superficial 
but abysmal ignorance. My Honourabh* friends are very confident that 
they can drive the carriage of the administration of the Amiy very ably. 
But, w'ith all humility, I may enquire whether they know that the horse 
which is to drag the carriage is to be harnessed in the front or behind it. 
What I believe would happen is, if any Government or any 
Military Board forces any such Ik^solution on any Comxnander-in- 
Ghief, the officer will resign rather than agree to experiment or work 
on it. A soldier cannot or will not discard his sharp sword for a doubtful 
one. No statesman will agree to stake the eidstenee of an Empire for 
ian experiment. 
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My Honourable youn|^ friend expresses a pious hope that the new¬ 
comers will turn out to b<* us jjfiod as old experienced officers whom he 
wants to replace. He does not instance a single regiment where it waa 
tried and found successful; on the contrary, he says that a similar thing 
was tried in (Joiiipuny Bahadur's tiirio and it brought about the Mutiny 
in 1857, which every one deplores. Here my Honourable friend falsifies 
ins f>wn assertion /ind again he is impudent enough to suggest the same 
thing which ended in a great cata.stro)>he. 1 only wish to say, once 
cheated, twice shy and no more. 

1 asked a man belonging to the rank .and file of the Indian army about 
these British ofiicers whom my Honr)urable young friend wants to hang. 
Tin* Indian soldi»-r refiiieri that th«s«* ollicers are feared by some, liked 
In others hut rt sp^-etecl h\ .nil ;ind hated hy none. 1 asked him how it will 
work if tlie\ :ire replaerd at l»> Indian officers. He said the Indian offi- 
cMTs in thfir jd/uN will I. an on thvir remaining British subordinates which 
will he d< triroenlal to tin* diseijiline of the anny. He further said discipline 
in the army is most essential, ’fids want of discipline or the slackening of 
it und*r Indian ofikars hmuglu aho\it the Mutiny in 1857 about which 
the I*-ss said tin* hette.**. I In* Indian .soldier furtli(‘rmor(‘ saitl raw levies 
can he trusted to an » xp* riene«*d otfic<*r hut a p giment of war ve terans 
cannot ht* put und- r tlie eh trge of r.MW olficers as in the latter case it will 
he suicidal. We should trv to e.irry t.le‘ whole thing to its logicrl con- 
clu.siijii. I must sa> in eonelu-inn that iny Honourable young friend 
should n<»w e lus \\n\ t i w iihdr.tw the Ih*solution as it is not only im- 
matjire hut imworkahle, lo the lir^olution as it is I can offer my sym¬ 
pathetic neutrality hut not full support. As to my two amendments, 
aft.-r what I have heard from His Kxcellency the Commandcr-in-Chief 
this morning. I do not desire to move them. 

(Tr/V^ of “ Let the «|tK*stion he now put.'*) 


Mr. Preaident: The tjuestion is that the question be now put. 
The motion was adopte<l. 


Mr. Presidant: 'Hte original liesohiti(»n was : 

'• This A.sseiiitdv re<’«*nini»iic?s to Ili.s Kxtelkncy tlie rn>vprnor General in Council 
to be pleased ti» p'l Kafr’s CotimusNien Ut Indian.*^ by di'-.^t recruitment and by 
promotion from the rank of Vivvri*\\ Commissioned (tTiceis it; such number that all 
vacandes in the Indian Hegimi'nis he in future tilled by such Indan Officers only till 
ail Indian Kogiments are whully Indiamsed.” 


Sinco which nn nniondmcnt lin.s been moved to substitute the following 
for the Kesolution n»oved: 


** Thai while gratefully at'knnwledgmg the announcement made for the Indianisa- 
tion of 8 Indian units. thi.s A.ssembly recommends to His Excellency the Governor 
General in Council to he so plea.«tod as to hirmulato a scheme for the steady increase 
of Indians in the tmmmissioned ranks of the Army with a view to ensure the officering 
of ail Indian regiments by Indi/ui officers with the minimum of British officers as majr 
at present be necessary to ensure their efficiency." 
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The Assembly divided: 


Abdul Majid, Sheikh. 
Abdulla, Mr. S. M. 

Abul Kasem, Maulvi. 
Agarwala, Liivla GirdiiariJal. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ahmed Baksh, Mr. 

Asad Ali, Mir. 

Ayvar, Mr. T. V. Se.shagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 
Bijlikhan, Sardar G. 
Cliaudhuri, Mr. J. 
Cotelingam, Mr. J. P. 

Das, Babu B. S. 

•Gidney, Lieut.-Col. H. A. J. 
Ginwala, Mr. P. P. 

Gour, Dr. H. S. 


AYES-40. 

) Gulab Singh, Sardar. 

llus-saimliy, Mr. W. M. 

I Jamnadas Dwarkadas, Mr. 

I Jo.slii, Mr. N M. 

j Misra, Mr. B. N. 

Nag, Mr. G. C. 

Noogy, Mr. K. C. 

I Uamayya Paiitulu, Mr. J. 

Uaiigachariar, Mr. T. 

I Keddi, Mr. M. K. 

j Somarth. Mr. N. M. 

I Sarvadhikary Sir Deva Prasad, 

i Shahani, Mr. S. C. 

j Singh, Bahu B. P. 

[ Sitiha. Bahu L. P. 

Sohan Ltd, Mr. Bakshi. 
i Suhrahin.inayaii). Mr. C. S. 

' l-jagiiT Singh. Baha Bedi. 

I V«Mik.itaf>.^tiniju. Mr. B. 

Yamin Khan, Mr. M. 


NOES—42. 


Abdul Quadir, Maulvi. 

Abdul Uahint Khan. Mr. 

Abdul Rahman, Munshi. 

Aiyar, Mr. A. V. V. 

Akram Hus.sain, Prince A. M. M. 
AUen, Mr. B. C. 

Barua, Mr. I). C. 

Blackett, Sir Basil. 

Bradley-Birl, Mr. F. B. 

Burdon, Mr. £. 

Cabell, Mr. W. H. L. 

Chatierjee, Mr. A. C. 

Crookshank. Sir Sydney. 
Faridoonji, Mr. R. 

Gajian Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Hindley, Mr. C. D. M. 

Holme, Mr. H £. 

Hullah, Mr. J. 

Innes, the Honourable Kir. C. A. 
Ley, Mr. A. H, 

The motion was negativiKl. 


Mitter, Mr. K. N. 

Muir, Mr. T. E. 

Moncrieff Siniffi, Sir Henry. 
Muhanini.itl IlussiUn. Mr. T. 
.Mnkherjt'e, Mr. .1. N‘. 
Mukherjee. Mr. T. P. 

Nabi Had], Mr. S. M. 

Navar, Mr. K. M. 

Pefeival, Mr. P. E. 

Kajan Bak^h Shah. Mukhdun. S. 
lU;t»de5. Sir CampUdl. 

Sarns, Mr. II. A. 

Sarfaraz HujiKain Khan, Mr. 
Singh, Mr. S. N. 

.Sunvnii, Col. Sir Henry. 
Tonksnson, Mr H. 

Townsend. Mr. C. A. H. 
'J'uUhan, Mr. Sheoperahad. 
Webb. Sir Montagu. 

Wilson. Mr. W. J. 

Eahiniddin Ahmed, Bfr. 


Xr. S. O. ShEhAOi: Sir, it is with mixed feelings of joy and grief that 
I come forward to propose rny amendment. 1 w^ould have been very glad 
if the amendment proposed by Dr. Gour had been carried. It would 
liave been a second step forward. The Government had assenttnl. and 
in spite of Government assenting, w*e found this reasonabk? amendment 
of Dr. Gour lost. I say that it is with mixed feelings that 1 coniem* 
plate the defeat of the amendment moved by Dr. Gour. If I am sorry, 
I am also in one sense glad that it has been defeated. It will convince 
Dr. Gour and men of his class that no moderation will find favour wdth 
those who are determined to see that we do not achieve for ourselves 
the growth to which we are entitled. I should be very sorry to see any 
amendment proposed which shouM have a tendency to perpetuate exclusive¬ 
ness or isolatbn ol either Europeans or Indians. I have enjoyed my con¬ 
tact wHh the Englishmen, and 1 tiiink I owe my present devdopmeiit 
eind growth to my contact with them. I am de^ly conscious of the gm 
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that the contact wiili tlic* British lias done to Indians. On that account I 
strongly deprecate the exclusiveness of British units in the Indian Anny. 

I have always wished that Indians should be admitted to those units, 
just as the British are to the Indian. There should be no objection abso¬ 
lutely to Indian oHieers of the right type and calibre officering the British 
units. Tliis interchange will tend to serve the ultimate purpose with 
which Indians and Englishmen have come together. It is not a chance 
contact so far us I see. I am a lu liever in divine destiny, and my feeding 
is that we have come together in r.rder to secure ff>r ourselves and for 
the countries to which we belong some higher destiny than wdll be secur- 
able singly. But we are fallible men; and we often forget larger consi¬ 
deration for selfish ( lids. The Briti.sher would not, 1 think, consent to 
be h‘d by an Indian, as iiaieed was manifest from the speech made by 
the 1 ■ominan<ier-in-('hief only‘this morning. He would not I think hear of 
the British units being in any inanntT officered by Indians. Well, 
in these circumstances isolation is the only course left open to the Indians. 

If the Indian Anny is to he isolated no doubt some f>f its efficiency wll for 
some time have to he sacrificed. Sir Henr}* Stanyori w^as in ,a measure 
right when he said that an ext liisivtdy Indian Army would not be calculated 
to pr»ve so efficient as an army. f'*r instance, whrt*h is composed of the* 
two races atid which Isas \\<'n glory* on m<»rc than a hundred battlefields. 
Sir Henry Stay'>n. however, seems i*namoiired of the existing condition of 
things, where the majority, c»r rather the whoh* of the officers of the 
Indian Anny. are British with few exceptions. He seems to contemplate 
this condition of thini»s with favour and he says, if you change the existing 
e«*ndition of things your elhciency will suffer. That is very* much like 
wliat His Excellency the Commander-in-Chicf said the other day when 
hi* eulogiised the existing ordt r of things and expre.ssed a regret for the 
inevitable change that must come \ipc>n it. He did say that the change 
was inevitable, but still he rt'gretted it. and the regret is very much like 
the regret that has been expnssed by Sir Heniy Stanyon. 

Colonel Sir Henry SUnyon: Sir, may 1 rise to a jifdnt of order? I did 
not intend to say and to the best of iuy recollection I did not say that 
an Indian Army regiment led ( ntirel by Indians would not be as efficient. 
All I said was that we wanted ex|H*rience and 1 expressed the hope that it 
w'ould be as efficient. 

Mr. 8. 0. Shahani: Well, Sir, I accept the statement, and say that at 
the pn^sent time, according to Sir Henry Stanyon, it is not "desirable 
to go in for any gn*at change in tht? (*rganizauo>n of the officers of the 
Indian Army; my feeling is that this iniquitous arrangement of having 
the existing arrangement of having hardly any Indian officers in any 
Indian regiment should be changed. Britishers should agree, and wUlingly 
too, that there should be only a sprinkling of British officers in the Indian 
Army, and that the bulk of the officers should be Indian. 

** Tht old order changeth yielding place to new, 

And Ood fnlAls himself in many ways, 

*' Lest one good cuatom doth corrnpt the world 

The existtng organisation of the army may have been a very good 
custom. The Briwh officers leading Indian aoldieini have been able to 
hold their own againat foreignerst have been idde to ward Cmign 
aggrdUioiii and have won gloiioiia battles. That h perfectly true. But 
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the change in our conditions lias made a change in tliis good custom neces¬ 
sary, we should be titling ourselvi>8 by cliaugiug this gc)od custom for even 
better and higher achievements. 1 was, therefore, eager that the amend¬ 
ment that was proposed by ])r. (Jour should tind acceptance; but that 
has not happened. Isolation or exclusiveness doi‘s seem nect‘.ssarj’. If 
so, Sir, I beg to move the amendment which is in my charge, namely : 

“ This A.ssemhly recommends to the Ooveruor (leiuTal in Council that effective 
steps .should he taken A\'ithout further delay towards the Indiunisution of the Army 
in India, and if necessary n committee of experts. Members c»f the Indian Legislature 
and other Indian representatives, should he ap]H>inted to gt> into the whole «|uestior» 
and to submit a report a.s early as possible.*' 

I would n*(pit'st till* Hon«»urablc Mcinln'rs. of ihi'; llonsi* to support 
this amendment. This aincndim iii is in .suhstiincc tlu* amend- 
merit of Dr. (lour with onl\ this ditTcrcnc<* that a committet* 
consLsting of llic -Mcmh<‘rs <»f tin* lA^gisintuiv is rrciunmcnclfd. Imme¬ 
diate steps arc very dcsirahh*. No donht a m.anrntnus stfp has hetn 
announced this morning. Kight units are to Ik* comj>l«*tely Indianistni. 
Important as tiiis step ma\ he in itself, it cannot g>i very far to satisfy 
the ambitions of the Indians. Kighi units <*ut - f 1 11 I You havi* only 
to recall what was toKi us a few da\.s ago by llis I-*.xcellenc> the t’ominan- 
*der-in-Chii’f. rreliminarv instiliitions are being designed f« ed the 

Dehra Dun Instiinti* and tin* Denra Dim Institute to f»*ed Sandlinrst. So 
far .so g^>od. JUit is this enough.’ 'Du* Indi.an Intantrv consists Indians 
and provides for Indian oMieers to a certain i‘Xleiit. Hut Indians are admit¬ 
ted to a much lesser extent to the Indian Chivalry. The lio\al Artilh ry. 
the Ifoyal Engineer services, the Anidlhiiw services, pra<rtii*ally the Ho\aI 
Indian Marine, the KoNal Air For<?e, ail these are clos.*d against iho 
IndiatLs, although it is rec<^guised tlie Indians should leurn the art of 
defending thennselves. The s»i*aier they h*nrn the art <»f protecting them¬ 
selves, the better will it h»‘ for India, and ultimately helt*T f<»r the Ihupire 
to which we belong. Very large sums of money—70 crores out t>f <)ur nett 
revenue of 9(» croivs —are being devoted to tlie Military. Who can endure 
this expenditure, hovvt‘Ver well organised the unny may he? A citizen army 
is an essential thing for the country, and the sfKiUer this citizen army is 
created, the better will it be for India; and liie .s*K»ner the Indian Army is 
Indianised in tlie jjrr>jnr sense of the word the hett* r wr»uld it he for all 
parties concerned, for India and Empire, ^'ou will. Sir, be able to under¬ 
stand niv view point in its entirety if you will kindly consider what was 
said only a few days ago in this connection by His Excellency the Com- 
mander-in-Chiof. He thought that although lu* was not in a position to 
reveal the whole scheme that was being fonnulated for the Indiauisntion 
of the army bctvreen the Secretary of State and the (Government of India, 
he* felt sure that some moasun^s would he devised at a very early date, 
and one of tliese measures was announced to-day. He spoke of specific 
objections, and he spoke of one very great difficultV. A\iint was that great 
difficulty? It was this that progress in the direction of Indianisntion of 
the Army had one great impediment, viz*, the atmosphere of India and 
the chances of external and internal t^iurbance. Now. until, be said, 
an Indian army had been organised as a separate unit and put to the test 
in a war that waa actually waged, or until the Army had engaged In some 
seiwice on the frontier, no further step could bo taken, aUd not only that, 
until an assurance, for instance, was given that there Would be no internaf 
disturbance and no external disturbance, no further advance couM mth 
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confidence be predicted. 1 want to point out that if, under any circumstances 
India could be secure against both internal and external disturbance, if 
such a millenium were to come, where w'ould be the necessity of the Com- 
rnander-iu-Chief himself? Under sucli a millenium wc need not have an 
army and we need not have un\ commanders; but this is an impossible 
condition. And if these impossible conditions aro being conU^mplatcd 1 
would move my amendment and request every Member in the House to 
give his support to me. 

Mr. S. Burdon: Sir, the Government found themselves unable, though 
w'ith regret, to accept tin.' aineiKiin(*ni proposed by my Honourable friend 
Dr. Gour. The House will readily understand that Government cannot 
accept the very iiiut?li less attractive proposition, as iny Honourable friend 
has himself descrihi d it, wliicfi is in my Honourable friend's charge. Sir, 
1 have filri*aiiy stated tin? position of (hjvernment in regard to this debate 
and I do r)')t think 1 need say tlian a very few words in regard to 

till- amendrufiir whi<‘li is nn\v bt for»* the House. It would obviously be 
Huperlluou'^ in tie* pn s- nt circumstamres to appoint the committee which 
it is proprjs' d that the House sliould reco?ninend. since it is now knowTa 
to the llous*' that ste]>s are being taken towiinls the Indianization of the 
Army and that the Tooasuns to he adopted for this purpose have been 
thoroughly consid<*n‘d hy tfe* (hiv< rnmont. The policy of Government in 
n*gard to th * matter has alrerely been d(*cided Uf>on with full knowledge 
of all tie* fact. rs h* aring upon it and in the light of the most expert 
advice ohtaiii 'hle, Sir. I oppose tie* amendment. 

The amendment was in'gativod. 

LaU Girdharilal Agarwala (Agra Division: N’on-Mul.ammadan Rural): 
Sir. I must thank IIis I’At'ollenex tho ('ominaiider-jn-Ghief and tlie Gov- 
ernmt'nt of linlia for at hist mailing a dotinite adv uK'o. 1 niu.st say that 
the announcement which has been matle this morning is encouraging, but 
it was long <»verdiie. It is rather surprising that, efter a tutelage of 
nt*arly 2CK) years, we are ihlr to pick fiut only eight units to be Inditmized 
out of a total of 141. Whose fault isgit. Sir, is it our fault or the fault of 
our tutor? 

Mr. President: I must confine the Honourable Member to the terms 
of his amendment whiidi asks for communal representation. 

Girdharilal Agarw’ala; I am going to say tliat Sir. The amend¬ 
ment which stands in my name is as follows: 

'* That ih« following addod at the end of the Resolution ; 

Keeping in view the principle of fair representation of suitable candidates of 
different castes and communities residing in Rritish India 

Sir, it has been said that the Army is a fighting machine. I admit 
that it is a fighting machiiu' and I do not want that efficiency should be 
saorifioed in the least. It is for that reason that in my amendment I 
have used the words *' suitable candidates.** I never want nor would I 
desire that unsuitable candidates should be admitted into the Army 
simply because they belong to a particular caste or community or to a 
particular race. Now. Sir, according to my definition, all those persona 
who reside in India, who have made India their hearth and home, should 
be eli^ble. I have said candidates of all castes and communities residing 
in British India, ^ including, of coursie, Europeans, Anglo-Indians and 
Induizis, pnq>erily so ealled. 


P 
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Then, Sir, there are in India several castes which arc called the mili¬ 
tary castes, and there are other persons to whom the tloors of the Military 
Department as also of the Police Department are rather clostHl. Now. 
my submission is that suitability and ethciency should he the sole tost 
and not the fact that a particular person bi*lon«xs t(» a martial race, that, 
therefore, ho should be given a post as an olVicer, wbile a person equally 
qualified, equally efiicient, cannot obtain such a post on account of the 
fact that he does not belong to tlu' martial races. Now. Sir, if it is not 
the intention of the Government that there sluill be a bar against the 
appointment of any person as the Iu .kI of tin* Army, if there is no s\ich 
disqualification, simjily on account of caste, or cree*'!. or natitiiiality, tlicn 
I think that it would not be necessary fur loe to prt‘ss ibis aineniliiient 
of mine. But. so far as 1 know, there is a bar aL’ainsl the appointment 
of certain persons belonging to certain castes an<l cuinmutiities. simply 
because they do not happen to bi lum: to what is <*a!led the martial races. 
Now, Sir, I submit that suitable candidate s could be found in every caste 

and community; it dt'ptauls npun training imd xvA so much upon birth. 

It is for this reason that I submit that, in ens.* .suit.able can liilates arc 
found in other castes .aial e-»n.munities. which an- at present not called 
martial races, they .shouKl nut be debarred from such /ip|K)intni«‘nt8. 
That is the motion which I commend for tin* accefitance * f tint House. 

Mr. X. Burdon! Sir. tlu' ♦♦.xi^ting H\stt'm -d s h .uiun . .f lo.lian otlk*. rs 

for the Indian Army is as stated in paragrafdi tic* provisional regula¬ 

tions respecting the admission of Indian gentiiimn to the lluyal Military 
College at Sandhurst, which rea<ls as bdlov*.s: 

** The general rule in s« h<'tajkr sh>4ul'l tfiut nelection 

should be made from the con’.amnU'fs nheh turfic-h recruits m pt'o|Mirti»tu to the 
numbers in which they furnoh h itf-i:ar i should tibri 1^“ had to the claim 

to consideration of candidalt s fr';m thr i-durat« d iiuddie 

This is our present practice It is a practice iidoptial in ]>ursuancc of a 
Resolution of this House, and I think the House will agree that w«» should 
abide by it. 

Lala Oirdharllal Agarwala: I wish to withdraw mv amendinebi on 

this assurance. 

The amendment was, by have of the Assembly, withdrawn. 

Mr. Mohammad Yamin Khan : Sir. I join along with other Members 
of this House in thanking His Kxcellcncy th<‘ (>>iTimander-rn*Chiof for 
making the momentous announcement which he has made to-day. No¬ 
body is more pleased than I am that my motion has accelerated that 
announcement regarding which the (lovemrnent of India and the Secre¬ 
tary of State could not make up their minds for n long iime past. 

But of course I tlo not want to take up much time, of this Honourable 
House in paying tributes which have already been paid and which I can. 
not pay properly. Before. Sir, 1 come to the remarks which were made 
by His Excellency the Commander-in-Chief, on the 24th of last month 
and this morning, I would like to deal with a few remarks made by differ¬ 
ent Honourable Members. Some gentlemen have asked me to with¬ 
draw my Resolution, and one of them is Khan Bahadur Zabit^uddin 
Ahmed. His patriotic speech, hit grey hairs and bis calling me a ylung 
man with rashness and all kinds of other complimentary words which he 
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used, 1 need not reply to. He is en experienced gentleman, full of fer¬ 
vour, sense of patriotism and what not. All that of course need not be 
replied to. He does not want the ** Wah-Wah *’ of the country. I do 
not know whose ** Wah-Wah ” he wants. The House will judge, Sir, 
what his motive is in not wanting the ** W'ah-Wah’s of the country, in 
not wanting what tlie cciuntrv n ally desires and keenly feels. That is 
not for me to judge nor for nii/ to criticise. As far as 1 can make out, 
he probably does not know what an Army means. He does not like an 
Army career, and any of his |)ef)ple might not have been in the Army who 
would like to betlt r their conditions. But corning of people who have 
srTVed in the futst with grent glory in military careers, and being shut off 
now from such a carets, 1 had to voice their feelings in this Besolution. 

Thrrr is my oUu r friend Khan Ihihadiir Abdur Rahim Khan. He has 
agreed with m** and he wanted to support rny Besolution, but he at the 
sami- tiuh* »lid not aerre with U:" and wanted me to withdraw my Resolu¬ 
tion. He says I should not nmk • this sw«‘eping eltangt*. I cannot see that 
in my Ib'^.ilniion I am d- inan line any swee ping change at all. I will reply 
to that and 1 will as^sort- thi< H >u-'- that I am vt*rv f.ar from wanting any 
kind of r» vo!ut’on or any dr.a*i1)«- <-haT'.:je in the military. What I want is 
only steady and .slow progn ss tow.anls Indianising the ranks of King's 
ctunniissioiuMl otluaTN an<l luv Ih-^oluti^m means that and nothing more. 

Again, my friend, Mr. llijli Kliaii. probably under a misapprehension 
or mi>uiul<*i*st;u:duig. ini< rpri tt-d thi.-i Rrsolulion in a different sense, 
and 1 am sun* win ri le* «•< uu > *o» kn»»w wiiat 1 really mean, if he had 
taken the iroiilde of riaiding what 1 said on the 2-ltli of last month, he 
would luiv<^ realised what 1 realh wanted. Some of my friends here 
serin to l»e labouring uiid. r a mi>af)prehension that I want, by moving 
this Ursolutiou. to seviT the conut-etion of liritish otlicers from Indian 
regiinmU at onee. 'I’hat is not ^o. Now. Sir. I do not want to repeat 
what is repori<al in ilu* (Uhalc's of the 24th January. I \W11 take one 
p»*int in the nunark^ madr by Hi.< Kxcellency the Commander-In-Chief 
on tiuit il.av. He said *’ Hn iiui irv to go too fast: do not try to run be¬ 
fore you call walk ; if you do you will.assurodly fall dottm/’ I quite agree 
with this maxim whi<*li is vrrv true 1 do not want to run; I do not want 
to go too fast; I do n<»t wmit that tiie British otVicers should be eliminated 
at once from the Imlian Army. What 1 want and what I said on the 

24th Jauuarv and le re 1 wart to remove misapprehensions in the 

minds of Honourable Members ulio might have undcistood me differently 
—is that we niav learn to .stand up. 1 do not went t.i run. I want that 
any vacancy which may hill as a se vmd-heiiU iiaut. Huit may be given 
to an Indian. Thai will not he running too fast, because the Colonel, 
the Major and the Captain, all British otVicers. will be there and the 
Indian who goes as second lieutenant will only learn to walk — ^he will 
not even bo walking, he s\ill be learning only to walk—w^hen he is under 
the control of these British tilTicers and h> the time he learns to run it 
will take him 24 years. 1 am told. Sir. (A Voice: “ Amend the Beaolu- 
tion.'*) I need not. I am told. Sir. that it takes 9 years for a lieutenant 
to become a Captain, 9 years for a Captain to become a Major, and it 
takes 7 years for a Major to become a Colcjpd. So it means that it will 
take 24 years before a Lieutenant who has just entered to-day can be¬ 
come a 6o!oael of that regiment. It means this: in a regiment wihidb 
is going to be Indiaiused it will take 24 years. The experiment whidi 
SAk Exeelleniqr tl^ Commander-in-Chief is going to mike with these 
eigm regiments will take 24 years, and afterwirds he will males up his 
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mind whether the same experiment is to be tried in other regiments or 
not. If that is going to bo done, it will take 24 by 17 years; that time 
must be taken before we can have the Indian regiments only Indiunised. 
I do not agree with that, Sir. That is too long a lime. 1 want that the 
Indituiisation of the Indian regiments only should bo completed, say within 
a third of u century at least, because 1 do not want that all the vucuncies 
occurring to-morrow of higher ranks than those of Jjieiitenants should 
be filled up by Indians. The wording of my lle-solutiou is different. 
It says .... 

E^lian Bahadur Abdur Bahim Khan: Stick to your Hesolution, pletvst^ 

Mr. Muhammad Yamin Khan: if my friend just wmts and tries to put 
his head towtirds it probably he will come to know what 1 Uieaii. 1 pur¬ 
posely used the word ‘ and ' wliich iny Irit nd, Sir J.)eva J*rar»ad Sarva- 

dhikiu^' had moved an aineiulmMit to sub.NtituU* the word ‘ or We cixn- 
not fill tile vacancies by <liri*et recruitnu nt at once. What 1 want is that 

only those otlicers who art- alre:til\ ser\ ing as Vicero\ s (.'uiiiiitissioned 

officers, if they itre ellicieiit and capable, may l)e promoted In the rank 
of King’s Commission at laua*; and by tloil time, wi* nja\ l>e giving a 
training to }oiing b<>\s wiio will ultimately start, after two (,r three years, 
taking their piaee in the rogiiiitdjts .as Lieiiu nants. J do not want to stop 
the promotion of Viceros s t‘ummis>ioned otlicers, if any suitable eandidales 
can be found amongst tla in. 1 Know that they liave n iidt n-d gn at services 
and it will be a great hardship if an\ otlict r. such as a ^ui>adar or liisaldar 
Major who is found tpiiu* elheieiit to hohl the position o! a ideuUmaiit, 
should be dt?bam*d from la iiig pronmted. i know that they have a fairly 
good number among tiitun wtio can bi> promoted, luid some of tlu in have 
been cho,sen in the past. As far as I havir learned—and J slaiiii to be 
corrected by Mr. ilurdon—tlu re is a years’ agi-limit for ibesi Vici rov's 
Commissioned olVicers to be |iroin(jted to the King’s ('otnmissiem. AnyUidy 
who has exceeded the age nf M ars cannot be proinott'd, though he may 
be a very ellicicut and capable {mtsou. And by using llu^ werd ** and ”— 
and Viceroy s Commissioned otlicers ”, 1 .siinplv toik that point of view. 
I knew that there haa been hardship in certain ca.st^ lUid ilis Kxcellbxicy 
the Commander-in-Chi<‘f ha.s u.-^eti all his |M»wer.s in <loing away in certain 
cases with this age-limit, a cours<* wliich his strong personality enabh.Kl 
him to do. But, if there happens to be, some people of Uiis kind that 
have exceeded the age-limit of do years, they might bo promoted to the 
King's Commi.s.sion. But ultimfitely, 1 do not aim that th(w should go on 
doing this. Of course, there must be dirixst recruitment. VVhat 1 propose 
is this that direct rcjcruitinent should be the principle, that all future 
vacancie.s should be filled by tliein. Which means that the training w*ill 
take at least three years for a man. And this process will start after three 
years, if we start giving them vacancies. If in 1926 we find that there 
will be 100 vacancies then from to-day I ask the Government to start 
training 100 boys who might fill those vacancies after three years, i.e,, in 
1926. 1 do not suy they should take at once a number of inefficient boys-*- 

catch hold of them in the street —and give them King's Commissions. 
I say, get any kind of examination or any criterion of selecting the boys 
from India out of these 36 crores of people— up to that number which 
might be wanted after three years, and I do not think that India has not 
got efficient boys at present who cannot hold those jobs after three ysplt 
if ibey am properly tramsd. ^ 
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Then, Sir, riiatiy of the Honourable Membeni have thought fit to refer 
to the queatiou of efficiency—and remarks that efiicicncy will be impaired 
simply because English officers will bo removed and English traditions 
will not bo in the ludiiui regiments. 1 disagree with them. It is not this. 
If those boys are trained from the very beginning, if they receive education 
under European tutors, if they arc brought up under their European Cap¬ 
tains, and when tliey become Captains, they are under their Majors, and 
then .under their Colonels and then under their Generals—then 1 do not 
see wliy their training should not be according to the British otticere' 
triiining. And they will he quite efficient persons. They will be quite 
good officers uzid thi'v will know liow to lead their annies. There was 
one other thing; tlie question of ca.stt‘s and creeds always creeps in. But 
1 don't agree with that. These are difficulties which can be solved later. 
This inritWr conies after we have* iineie our schemes mature. Then we 
can deal with lliese questions. But we are not going to deal with these 
que.stion.s to-day. N(jw. as far as 1 understand, in every regiment, if there 
are t» troejis, 'J troops are Sikhs, J are Jats or Kajputs, or some other 
martial race, 'J are 1‘aihans. I'hen these trriops lire in one regiment 
and tin V ari- led hy their own otVu-ers. Out of all these ofticers there is one 
His.'ildar Major sel. eted and lie is to li-ad all of them, liesides these, there 
are Kngiish ofiicer.*.. 'these dini(*ulti»*s can he solved later on in a very 
aiiiicable inauner. I need rml riilat<* iipun these questions which might crop 
uf» laltT on. I'lie only f»oint iiow ]•> tluH. Js it the policy of the Government 
of India to prepare India t«j be a .s«*lf-gov»‘rniDg country or not? If this 
firiiiciple is accepted b) the i fo\ enitiieiit of India, then w'hat is the pre¬ 
paration towards tin* defending of our shores and our frontiers? There 
Is no other pos^ii^le way, i'he statutory period for ri'vising the itefonns 
Scheme Is tixed at lit Mars. 1 want that the Governiiiont of India should 


talo* smile steps to sliow to the. Jtoyal Commission which may sit after 
l(i years that so much proere.ss has been made towards teaching the Indians 
in defeiniing tlnir shuias fa* their fnaiiiers. 1 say if after ten years we 
IniVi! only Ca[»t.iins in the .‘Xmiy, we can put it before the Commission and 
say, “ Look In re, ail tin Indian Begiment.s have got at least Indian Cap¬ 
tains ” tliougb the Majors aiul C<»lonel.s»inny be British ofticers at that time. 
If after ten \ears we ha\e at least i aj'fains tlieir efficiency c;m be proved 
b\ their ollieers. I am not asking to fly. I am not asking to run. I am 
not demanding that a man should he appointetl Major General or Lieute¬ 
nant General or take tlie place of His Excellency the Comnumder-in-Chief 
or, ns some pap<’r suggest* »1, that th** vacancies which may fall vacant in 
Baluchistan or any otlu*r place shouul be filled by Indians. Xo, certainly 
not. 1 simply want tlit> .slow progress of first learning to stand, then 
learning to walk an*! then learning to run, and that is the process which I 
have put dowm specifically hy specific scheme in my Besolution. I have 
not hintt'd any sweeping clumge, 1 have not demanded anything which 
can be callcHi rash. Of course, my Honourable friend aith htt hoary head 
might be thinking me a ra.sli perstm. But I never believe in revolution. I 


have never been a supporter of revolution. I want a steady progress and 
this is tlio steady progress which I propose. Then, Sir, in support of this 
Besolution that Indian Ofticers can be ve^ good and efficient officers, 
I put the cose of the Hyderabad contingents. I put the Owalior 
Armies, I put the Armies of the diftorent Native States who have played a 

K iat part in the war in Mesopotamia, in Palestine, in France and in ilgypt. 

e Nisam's Annies went to fight in Palestine and they have rendered 
maji service. They have won a lot of battles. Were they officered by 
British officers? No. They had Indian Offioem, and they have proved 
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their worth. If we can find men in such backward territories as the Indian 
States, why cannot we find better or equally good and efiioient persons 
in the advanced territory of Jiritiali India? We can find rn»iny people. 
It has hitherto been the ptdioy to recruit for the Viceroy’s Cotninissioned 
Olheers people quite illiWrate because there are no prospects. If there 
are pmspects, if an oiheient man comes to know that he can rise up to 
Major General or Lieutt^nani General, of eourse, he will come fonvard to 
join the army. There will he any numb(‘r of young men then who would 
be quite willing to come, and evtm more elVicient poopU*. even graduates 
will come forward and I eari find any number of them to-mom)w to join 
the anny as Lieutenants who will he quit#* willing to join this canvr. Vou 
do not put before them an\ temptatinu; \ou dci not give them any opening 
and then s.ay that radtody can b»? found, that they are not elVieient persons, 
we cannot trust them, we liavt* to try them aiel so on. Gf course, all these 
kinds of excuse may be made. lUit 1 have lM‘«.‘n ht^aring a lot of heart* 
burning among the Indian oiVaars who got their commissions in UH)5. 
They were superseded by L»ritish oiVuv rs who were ai)j>ointed in llU2. Five 
Indian otVieers who got their Kings ( oinmissiou in IhUo should he atiperior, 
in the naturrti coin’s*• *>( things, t.t tho-n* oiiici-rs who got their cfiminis.sioii 
in 1912. 1 know liir cas*- arid 1 ean rfcit*.* the naiii*'s of those t^eday who 

were supt*rseie*d hy lirilish olVic-rs api*oint**d in 1912. dhis wa.s simply 
because tlnw were Indians. If this is the ea,sr. y(»u c.annot i xpeci olVicicnt 
persons t<i cotne f-,»r\v:>rd. I’.jfieient persons will* <‘'i!nr forwarl onlv when 
then.; is the sairie o]m luiig. th.- s ine* can t r opt'fi to tln rn. ari*l tins is what 
1 claim. 1 do iKit w’ant to toiieh tho ihinsh .\rm\ at all. I wanUsl an 
opening for Jniiian otius-rs whore thon* will l»e no conipetitlon between 
Europeans and Indians, wh. ro th.re will h.- no que.stion of racial di.stinction 
nt all. I simply warg.'<i to t-aich the Indian army, fn e rder to sab^guard 
the Hriti.sh interests J am r; t touching tin* nrtil’erv, or the l^rilislj cavalra*, 
or the Hritish infantry or tin- British .\ir Fore . notliing of the kind. What 
I am t/»uciiing is only lie* Indiatt infantry, and Iln,^ Indian cavalry where 
1 want that Indians slmul I hy slow tlegrot s he appr.inted and that within 
p third of a century tln v should he fully Indianised. This is verv clear and 
1 am sure that my 11 .n.*urohl‘- fra uds !,avf misufiti* rsttvid' rn**-*.! do 
not claim to he an expert in drafting, hut I have made myself clear as to 
the intentions which have anitiuiled this Lcsolulif>n of mine. I have onlv 
one word to say to rny H .jcurahlr friend, (‘oloTud Gidiiey He hf^^ dtint<si 
a great deal on th«^ question of his community. J not ontirr into 

that question. So far as 1 am cfincernrd. I will take the membem of hi« 
(yirniiiunity a.s Indians if tht*y care to abide by all the dlHadvanitigcs under 
which the Indians lal>f>ur. If they ngrc<» to atwpt that position I shall 
certainly include thorn anumg Indians. But if they claim all the advantages 
of an European, then, of course, tliev must come among Eim)pcan.s*, 1 noc»d 
not ent^r into that question, but as ho has aaked me to declare it publicly 
I thought I must say these few words. 

Hr. President: I must ask the Honourable Member to conclude hia 
remarks now. 


Mf. Mnhuiti^ Tk^ Khan: A friend of mine put a question iHietlwr 
we want Swamj inside the British Empire or outside the Empire, It ITs 
fact that this Assembly ncrer thought of havii^ Swars] outaide the mtMi 



rafo *0 ooimissioNs fob ikdians aBd indiakibatxon of the abmt. S46S 

Empire. What we are standing for is Swaraj within the British Empire. 
If we had wanted to remain outside the British Empire^ we should have 
asked even for a portion of ofhccrs of the British regiments, but 1 do not 
claim that. I do not want Indians should go as oiiioers over the British 
soldiers, and in the same way I do not want that British officers should go 
as officers in the Indian regiments. Of course, these two different armies 
should exist side by side but separately. It is a slur on tiie Indians that 
they cannot be eBicient. That slur should be removed at once, as Indian 
officers can lead the army ns well as the British officers have done in the 
past. I havtj paid a tribute to thr British officers on the 24th January 
and I still pay that tribute for the great sendees that they have rendered. 
There is no controversy about that. I was sorry' when 1 heard a martial 
class man saying lliai the Iiidiaii n giineiiis will not be efficient if they 
are officered by Indians. 1 cannot .say anything in regard to that and 
1 deplore that statement. I deplore that such people have such poor 
opinion of the pe(»ple of this country. There are men in this country who 
are as effiirient a.s Kurop< an Officers. As lli.s Excellency the Commander- 
iii-Chief said w* want not only combatants, we want starff people. Wo 
want technic!d penpli^. I say that Indians have not shown themselves in 
any way less <irtiei<‘nt in ent:ni< erinL' skill. They can be good staff people 
fis wtdl. Where brain is cmikm ni*‘d you can find in India quite efficient 
pe<q>b*. It was <»nl\ ub» n the tp’CHiion of the combatants come in that it 
was doubtid. But Indi/ms hav** pr)\efl tlieir capacity in the battle-fields 
of the War. They liavt- .sljown tbnn'i'dves Very efficient t'ven though they 
do not possess that (vlucatiorj which i.s given to highly educate^d persons 
hfilling the King's < ’ominissi^ui. In thr* war. wh(*n the British officers 
W“re killed, tin's** illite rate pt‘rsons b * I to take the lead. Bee the records 
of th»* war and that will show how efficiently these illiterate Indian officers 
led the army and won tlie battlcfud is. If even illiterate persons proved 
themselves so effwdeiit. tie n there is no doubt that a highly trained person 
will ho no b\ss efficient. 

Mr. X. Burdon: Bir, tlie discussiou has been long and I am sorry the 
House will Ti*>t wish me to malo* \^'rv much longer. My Honourable 
friend mu.st he aware from wlmt has aln ady transpired that the Govern¬ 
ment are unahh* to accept his ]b’.'5'»lutir*n and I think tlie House appre- 
ciate.s the f(*rct* of tin cireumstrnccs hieli have compelled Government to 
take this view. Before my part in tliis debate ends, liowever. there are a 
very few' observations wide}] with th** pennission of the House I should 
like to make. In the first instance, Sir, I tliiuk it it' clear from recent dis¬ 
cussions that the Members of this ITnusi* and the Government have now 
come to a much chaser mutual understanding in regard to this vital ques¬ 
tion of Indianisalion. Tlu’ Government have frankly recognised that the 
demand for Indianisation i.s a natural and laudable aspiration which the 
Government are anxious to meet so far ns this is compatible with the proper 
discharge of the grave re.sponsibility that they haye for the defence of 
India. On the other hand Honourahlo Members of this House have, I 
think, veiy frankly recognised the gravity of the issue, the difficulties of 
the situation and the limitations within which the solution of the pi^lem 
is to be found. His Excellency the Connnander-in-Chief speaking the other 
day also told the House that w hile correspondence was proceeding between 
the Government of India and the Secretary of State on the subject of a 
concrete scheme of Indianisation, the Goyeriiment of India had been busily 
engajed in layipg the foundations wittiout which no scheme of Indianisik 
tien could hope to ^ successful. I gather that all those who desire ttiat 
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Indiauisation shall be a real success are in whole-hearted agreement with 
the view which the Government have taken in regard to this matter also. 
It is recognized, 1 think, that preliiiiinuiy education and training accord¬ 
ing to the standard laid down by Govorniiicnt are essential; and the care 
and forethought,which Government liavo endeavoured to exercise in laying 
the foundations have not failed to hnd appreciation. 1 think the points to 
which 1 have drawn attention very brieriy will carry their own significance 
to the House. I will not lalxiur them, liut will merely say that it makers 
the solution of any problem very much easier when both parties to the dis¬ 
cussions come to a fair and frank ret'ognition of tlie diflieulties with which 
the problem is surn)unded and if the prf)blem is attaeked fairly on both 
sides in a practical spirit. Sir, the announcement which His Kxccdlency 
the Cominander-in-Gliief made to the House this morning has led in certain 
quarters to t‘X|>ressions (»f (iissati.sfactit)n. 1 am glad, howrver, to be able 
to say that the feeling do.s not af‘pear to bo universal; on the ciaitrarv, 
1 acknowledge that the inajMrity of tiu‘ Hmise appi*ar to congratulate them¬ 
selves and to congratulate India upon tln‘ very real step forward whi^’h 
has been taken. In the wt>rds of my HonourabK* friend. Mr. Itanghehariar. 
it is the first step tliat lias ht * n taken, but it is the first step that counts. 
And surely this is the true and just view for the House and for tlie pcv>ple 
of India to take, to regard the seheine. which is now to ho inlnKhictMi, 
also as adding one more t** the many substantial achit vemeuts which can 
be plac€‘d to the credit of this the tirst I^egislativi* As>^embly under the 
reforms, and as representing the capaeity which the Asst'inbly has to 
induce and direct the g‘xid will ».f (botTninent and to make pn»grtrss lowartls 
the ideals of their ambition. I feel sure that ;it any nite the Italian e>n’ieers 
of the Indianised regirmnt.s will take this optimistic view; I /rn sure that 
they at any rate will .say to ibetnselves, not “ wi* want m*>re Ilian w** 
have got.” but will s;t\, * lu re is an <»pp rtuniiy wbi<‘b \\e will grasp finnly 
and confidently, and we will • ndeav-air ^>p to shape it as to eon.solidate a 
claim to greater tbing.s both for ourselves and f«»r tle^e who come after 
U8. ’ 


Mr. Pr68ld6Xlt! I he qinrstiot! is that the f^»lboving liesolutiitn be 
adojited: 


“This Assembly rerommiaab lli^ Rxri^lbncv (rovornor 0.‘*acrfi] in Council 
to li€ ploa.vtd to get King’s Commissions for Indians l»y direct r^cmilmrnt and l»v 
promotion from th** rank «.f Y}r«-roy's Comnussionrd Officers in such num^r that aft 
vacancies in the Indian H#>gimrnt.s he in future filled by such Indian Officers only till 
all Indian Regiments are wholly Indianised.** 

The Assembly divided: 


Abdul Majid, Sheikh.. 
Abdulla, Mr. 8 M. 
Agarwttla. Lain (iirdharilal. 
Agnihoth, Mr. K. B. L. 
Ahmed, Mr. K. 


Ayyar, Mr. T. V. SMhagtri 
Ba^e, Mr. K. O. ^ 

Bajpai, Mr. 8 P. 

Basu, Mr. J. N. 


Ohmudhnri, Mr. J. 
CHuvila, Mr. P. P. 


AVlg-28. 


OnUh Aingh, Sardar. 

Nabi Hadt, Mr. 8. M. 
Nag, Mr. 0. C. 

Naogy, Mr. K. C. 
fUmayya Pantnlu, Mr. J. 
Hangacbariar, Mr. T. 
R4Mi^, Mr. M. K 
Btngb, Baba B. P. 

Lai, Mr. Bakabi. 
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NOSS-^. 


Abdul Qumdir, Maolvi. 

Abdul TBiMhim Khun, Mr. 

Abdul lUhnuin, Munshi. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. ». C. 

Barua, Mr. 1). C. 

Bijlikban, Sardar G. 

Blackett, Sir Basil. 

Hradley-Birt, Mr. F. R. 

Burden, Mr. K, 

Cabell, Mr. W. 11. L. 

Chatterjee, Mr. A. C. 

Cetelitigam, Mr. «T. P. 

Cruokxhank, Kir iSydriL-y. 

F{4n<l(Minji, Mr. K. 

(iujjan Singh, Sardar Bahadur. 
fJidnrv, Bieul.-Ciil. II. A. J. 

Haigh. Mr. P. B. 

Hifidlev, Mr. C. I). M. 

Huinu*.’ Mr. H. K. 

IJullah, Mr J. 

The motion was negatived. 

The Assembly then adjourned 
the 10th February , 1023. 


Innas, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

‘ Mitter, Mr. K. K. 

Moir, Mr. T. £. 

Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 

Mukherjee, Mr. T. P. 

Nayar, Mr. K. M. 

Percival, Mr. P. E. 

Rajan Baksh Shah, Mukhdum SL 
) Rhodes, Sir Canipbeli. 

I Sams, Mr. 11. A. 

j Sarfaraz Hussain Khan, Mr. 

! Singh, Mr. S. N. 

Staiiyon, Col. Sir Henry. 
Tonkin&on, Mr. H, 
i Townsend, Mr. C. A. H. 

Tulshan, Mr. Siieopershad. 

Webb, Sir Montagu. 

W illson, Mr. W'. S. J. 

Z.-ihiruddin Ahmed, Mr. 


till Eleven of the Clock on Monday, 
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LEGISLATIVE ASSEMBLY. 


Monday, 19ih February, 1923, 


The Assembly met in the Assembly Cliamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMHEH SWOIiX : 

Mr. George Sampson Clark, M.L.A. (Burma: European). 


STATEMENT LAID ON THE TABLE. 

Mr. A. H. Ley ('Industries Secretary ): I beg to lay eii the table a 
statement funiislu'd by tiie Higli Commissioner for India in the United 
Kingdom of east's in wliieh tendt'rs other than tht» lowt'st in respect of 
stores pundiased for Lidia have been accepted by him during the half 
year ending iUst December, liVi'J. 
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IIiuii Commissioner for India, 

India Stork Department. 

ABSTRACT OP CASKS in which IVnaerB, imtthe lowest t^nnplviiiff with the rtHimroinents of the Stores Depirtment 
WJd of the Indeiitintf Officer, were accepted on the grounds of superior .|.Mlitv', superior triistwortliiiiess of the firm tendering, 
greater facility of inspection, qiiuker delivery, etc. ° 





in which loHjfr/hreiifig iw'f H'iin f liritiah nt> i‘<t i\,,' #'»/*-f.//; h trr h»'r ti .t-f it<i*tf wholly or partially 

in farottr of liniith t' tuffr* — 
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Part B.— Castes in ickich ihv tHscriminatum is hHtecen Brititk or LHtofen foreign firms. 
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Pai» B.- Castt in whieh ike diafrimimiiion is heiwrtn liritigk or beiwem f'oreutm 


STATBimf LAIS OK TBI TASLI. 
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PaIT B .—in whUh ik^ digertmination U between Britiek or between foreign Jfrinf—ijontd 
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PaSr R— Caf* in tpAirJi Mr tfitcri mi tuition is brtH^*n HrifiAh or betirrem /orritfm <*onckl. 
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QUESTIONS AND ANSWERS. 

Import Duty ox Paper. 

366. *Sir Montagu Webb: (Ij Are Government awuro: 

(a) That under the Finance Act, 1922. passed by the Legislature in 
March last, an import duty of fifteen per cent, ad valorem was 
imposed on paper? (Item 94 in Schedule II. Import Tariff); 
yet 

{b) That by a Notification “ Customs Duties, No. 6705 of 28rd 
. December, 1022, uew items have been introduced into 

Schedule II of the Import Tariff under the heading Paper, 
namely, nows printing paper, printing paper tiints, real art. 
imitation art, etc., to which Tariff Valuations h&ve been given 
in some cases more than twice the current market values of 
the papers mentioned, with the result that the present Import 
Duty on paper instead of being fifteen per cent, as laid down 
by the Finance Act, 1922. is now twenty to thirty-seven per 
cent. ? 

(2) Will Government be pleased to say what steps they propose to 
take to correct this deviation fnmi the scale of duties authorised by tbe 
Legislature, so as to ensure that the duty on paper shall not be suddenly 
doubled or more by mere executive order? 

The Honourable Mr. 0. A. Innes: (I) (a) Yes. 

(1) (b) and (2). These valuations were based on the prices of the 
previous \ears and were fixed in consultation with the princij>al rbamb(*rs 
of Commerce, and were not criticised at the time as being excessive. 
The Government of India have, however, further examimKi the matter in 
the liglit of infonnation subsetpieiilh supplied and have a.scertuined that 
the valuations then ti.ved are somewhat above actual market prices, partly 
on account of tlie considerable fall which lias taken place in the prices of 
paper during the last 4} months, i.e..'since the collection of the quotations 
on which the valuutkins were based. I’hey have therefore revised Ihs 
tariff valuations for thi^ article, and a notification to this effect appeared 
in the Gazette of India of the 17th instant. 

Sir Montagu Webb; Having regard to the fact that prices generally are 
now falling, will Grwemmem undertake from time lo time to re-examine 
other tariff valiiations so that the scale <»f duties autboriaed by the Legisla¬ 
ture shall not be greatly exceeded? 

The Honourable Mr. 0. A. Innaa: That, Sir, nuaes a big question. In 
exceptional cases we do reduce the valuations but not often. It would 
be against the whole object of tariff valuation to do so as a matter of course 
and the Honourable Member will see that if we reduce ^e valuation when 
prices fall we must also increase it when prices rise. 

Arms Rules Committkb’s Report. 

367. *Baba IFJagar Bingli Badi: (a) Will Oovemment be pleased to 

state if they have accepted the reeommendatioiie of the Anm Balea 
Ckanmittee? \ 


( *474 ) 
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(b) What points of the Beport they have accepted? 

(o) Have the Oovemment given any legal shape to those reoommenda-^ 
• tions yet, if not, when are they going to be enforced as Law? 

(d) Have they given any consideration to the Notes of Dissent, on 
the said Iteport, and if so, to what points? 

Me Honourable Sir Malcolm Hailey: We hope vcrv* shortly to be in a 

]»osition make a statmu-nt <»n tiic subject. 

WtiiiKiNo OK C’lin Ass<ici.\tioxs axd Niduis IX Madras. 

:r>8. *Mr. Narayandas Oirdhardas: Will the Government be pleased to 
state whether they will call for a report from the Government of Madras 
as to whether in view of tlie inapplicability of several of tbe fundamental 
pnjvisions of the Indian Companies Act, to Chit Associations and Nidhis, 
it is desirable to modify the Act to suit the constitution and working of 
these in.stilulions? 

The Honourable Mr. 0. A. Innes: A letter on this subject has just been 
receivid within lie* last f*‘\v days from the Southern Indian Chamber of 
Coiniie rce aial is un*.b r rxaiiiiiiat i >n. rhis covers also the next question, 
No. 

WlTHDItAW \I..H AM) 1 a»\Ns IN i oXXlifTIOX WITU NlDlIlS AND CHIT 
AS'^ol IXTIOXS. 

*Mr. Narayandas Girdhardas: Will the Government be pleased to 
state whether in the case of Nidhis and Chit Assocrations, withdrawals 
f]]^, and loans on .slnire capital are allowed against tbe provisions of 
the Indian Companies Act? 

Auditors in Madras. 

870. *Mr. Narayandas Oirdhardas: Will the Government be pleased to 
state the number of Auditors certified as qualified to audit accounts for 
purposes of lnconie<tax in tbe MadraS Presidency? 

The Honourable Sir Basil Blackett: The information is being collected 
and will lx* suppli<*d tf» the H«»iu>urable Member. This answer I am afraid 
I must ask him to acce pt to all the questions up to No, 875 inclusive. 

Ixiumk-Tax A.nskssees, Madras. 

871. *Mr. Narayandas Oirdhardas: Will the Governmeut be pleased to 
state the number of assessees to Income-tax in the Madras Presidency on 
diet March, 1922? 


Lvcome-Tax Auditors. 

872. Narayandas Oirdhardas: Will the Government be pleased to 
state whether it is a fact that since the passing of the Indian Inomne-tax 
Act of 1922, DO additions to the list of qualified Auditem lor Inoome-tai: 
purposes have been made? 

CoMitiTTEE OX Income-Tax Auditors. 

Wd. Nanyaiidat OMhardis: (a) Will the Goveniment he pleased 
ito stale under what provision of the Inddm Ineome-tax Aet of 1MB, or the 
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rules thereunder, the Commissioner of Income-tax for the Madras Presi¬ 
dency has constituted a Committee for the selection of Auditoxa for Income- 
tax purposes ? 

(b) Will the Government be pleased to state whether Commissioners of 
Income-tax in other Presidencies have constituted similar committees for 
the selection of Auditors for Income-tax purposes? 


Enlistment of Income-Tax Auditous. 

374. *Mr. Karayandas Oirdhardaa: Will the Government he ph-asod m 
state whether any rules have been framed by the Conimissionor of Income- 
tax for the Madras Presidency to regulate the enlistment of Auditors for 
Income-tax purposes? If so, will the Government be pleased to lay a 
copy on the table? 


Incomk Tax AssKs^^:K^. 

375. *Mr. Karayandas Oirdhardaa: Will the (hat niim-m !»«• {»h>us(*d t<> 
lay on the table a statenunt of the number of Income-tax assessees in 
each of the major Province.^ on the last day of the last otlicial year, and 
also the latest number •>{ qualified Auditors for lne‘»nu*tax purposes in 
each of those major Provinces? 

1{.\1LWAV ADMSoKY ( orNCII.xi 

376. ^Mr. B. S. Kamat: (0 Will Government be phased it) >tate 
for which oi the Railway Adtninistratiotis l>oc»al Advisory t omeils ha\% 
been established so far in tenns of the recommendation of the Railway 
Committee, 1920-21 ? 

(«) In this connection, will Government also he pleased to give the 
constitution, the method of selection of the Members, the scope of duties, 
remuneration, if any, to Members, and the nature of proceedings of these 
Advisory Councils as fixed at present? 

(tti) If Local Advisor}' Councils have been appointed for the 0. 1. P. 
and the B. B. C. 1. Administrations, will Government be pleased to give 
the names of the Members? 

The Bonourable Mi. C. A. Innes: (o and {Hi) Apart from tin* two 
committees on Eastern Bengal and Indian liailwavs which have hetn 

for some years in existence no new La-al Advisor} Committe«*s have vet 
been established in accc^rdance with the revised principles referred to 
Orders have however been isMied for the fonnation of comtiiitlt^es on the 
three State lines, and these will very shortly be constituted. The principles 
which are being followed on State-worked railways have been recommended 
to all Companies for adoption, and in most cases preriminary inetistires are 
believed to be now well advanced for the fonnation of similar eotntiiitti*eH 
on all the principal lin<^s. 

(iV) Government have confined themselves to formulating certain genera! 
principles in consultatir>n aith the Central AdvUorv* Cotmcil, and detailed 
anrangements such as those referred to will necessmiy be settled on aach 
faidividuaf line to suit local circumstances. A copy of the memorandum of 
general principles prescribed is laid on the table" 
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Mtmortmdmm rtgardxnq Local Bailway Adviaory Oommitiees. 

I. TitU, —Tbo new bodiei to be known on each line as ** Bailway Advisory Com¬ 
mittee 

II. C'onsiiMion.^A separate main Committee to be constituted for each adminis- 
tration, the number of members being decided by circumstances subject to a maiimum 
of 12. The Agent to be ex officio Oiairmati. The remaining members to consist of : 

two Local Government members nominated by the Local Government in whose 
jurisdiction the headquarters of the railway in question is situated; 

three representatives of the Legislative Council of the Government in whose 
jurisdiction the headquarters of the railway in question is situated. These 
members should be selected to reprefent rural interests and the travelling 
public; 

one member from the local municipality or corporation at the railway bead- 
quarters ; 

five members representing industries, commerce and trade. 

The heads of departments of railways may be called in merely to advise on subjects 
under dtstu.ssioii which may af[«*cl llieir department and on which their technical 
expert advice would be useful to the Ci»mmittee. 

The method of selection of the non-otiicial members to be left largely to local 
dist reitotk. The representatives of the Legislative Council need not necessarily be 
members of the Council. Meriii>er.s of the Central Advisory Council are not debarred 
from membership of Local Advisory Committees. The five members representing 
industries, commerce and trade would ordinarily be drawm from important locm 
bodies r«'presenting predomuiaiit trade niierests; the actual selection of such bodies* 
shuuld l>e made in consultation with the Local Government^ and once the selection 
i.< made it should be left to them to iioiiimate or elect their representatives. The 
tenure of olhce of the memher.> to be left to the eiectiug or nominating bodies ta 
decide. 

.Vgeiii.s will consider whether it is desirable to form separte branch local com¬ 
mit teif.i at large centres, and in case of douht they may consult their main committee 
in this matter. 

III. .^'oyic uf —Tile functions of tiie commiliee to be purely advisory. The 

sort of subjects which might .suitably be placed before the CoiuniiUees are : 

alterations in time tables and pa.sseiqi'er services; 

(i/f alteralioms of rales and fares an > changes of goods classifications; 

((I proposals in regard to new projects and e.\tensiuus; 

(d) proposal in regard to new rolling slock; • 

{f) any matters affecting the general public interest or convenience. 

Questions of jpersunriel, discipline and appointments will nut ^ e brought before the 
committee; subjinrl to this condition any member may suf;gesi :t subject for discussion, 
but the Agent may rule out any for reasons which should L>e explained at the 

first meeting after the ruling has l>een given. 

IV. Armunfrofion.—Kun-railway member.'^ may be paid Ks. 32 for each meeting 
attended. 

V. Proeeedinge.-^TbQ committee to meet once a month if there are matters to be 
dnscussed. A oopy of the minutes uf meetings to be furnished to each member and to 
the Railway Board. If in any case the Agent decides that he is unable to follow the 
advice given by the majority of the committee, he must bring the matter to the Botioe 
of the Railway Board in forwarding the minutes of the meeting for their peroaal. 

Sir Devt TraSEd Sarvadliikary: Would the Honourable Member please 
state how Members of tills House can obtain infonnation reganiiiig the 
proceedings of these Committees? 

Tlie Hononrabie Mr. 0« A, Tnn e e i 1 am afraid I must ask for notiee^ 
of that question. 
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LX0Z8LATIVS ASSEMBLY. 

Bbcommendations op Deck Passenoeb Committee. 

877. *Mr. B. S. Kamat: (t) Will Government be pleased to state 
what action has been taken in the matter of the recommendations of the 
Beck Passenger Committee, 1921, so far as any amending legislation to 
amend the Indian Passenger Ships Act is concerned to improve space 
allowance ? 

(/i) Will Government also please state what steps, if any. have been 
taken to improve existing conditions in general and particularly in respect of 
the following recommendations of the said Committee, viz .: 

(а) Paragraph 68A. (ir) Shelter accommodation at ports; 

(б) Paragraph 68A, (r) better arrangements for Surf boats; 

(f) l*aragraph 68A, (n) eiuharking and disembarking; 

[d) Paragraph C8A. (viii) telegraphic communications between ports; 

(e) Paragraph 6SA, (ix) night signalling between shore and adjacent 

villages; 

(/) }Paragraph 08A, {xxiii) nomoiheial visitora at important ports. 

The Honourable Mr. 0. A. Innes: The Govenmieiit of India infonned 
Maritime lAK‘al Governments in November, PJ21. of the pn>visiunal cunelu- 
sions they had eome i > on the more iniportant recommendations euntaiiurd 
in the Dock Passeiigers ( ommittre s He{M>rt and asked them to e<*n«ult 
Steamship ('ompuiiies and puidic bodies on these quesliotts and t<» furnish 
the Government of India with their views. A reply is .'^lill dee fn.>m one 
important Locfil G(»veniment \Gio have been asked to expedite the matltr. 
Until this reply is received, it ii» impossible for Govenim«*ul to fonnuiate 
final conclusions. 


QrAKTERS AT Wl5^DS<»R PlaCE, UaISINA. 

378. *Bal Bahadur Lachmi Praaad Sinha: Will the Govenimeni bo 
pleased to state—(a; How many quarters arc still lying unoccupied at 
Windsor Place? 

(b) Whether the rent of those quarters will be charged from the Honour¬ 
able Members, for the whole Season, to whom they have been allotted or 
from the date of their occupation? 

(c) If from the date of occupation, then who will be liable for rent of 
those unoccupied quarters, either for the unoccupied period or for the 
rest of the Scission—in case the Members to whom they have been allotted 
dc not owing to certain reasons come to Delhi or occupy them? 

Sir Henry Moncrlefl Bmitli: (a) Four quartern at Windsor Place were 
until a few days ago unoccupi^. 

(b) and (c) Quarters at Windsor Place have all been attotted on the 
basis of seasonal rents, and rent will be charged lor the whole season 
whether the quarters are occupied or not unlesi the quarter is definitely 
relinquished. Where a Member relinquishes his quarter he is liable for 
the rent till a new tenant has been fouM. - . 
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Allotment of Qi arteus at Kaisina. 

379. *Bai Bahadur Lachmi Prasad Sinha: Will the Government hi 
pleased to state if it will be possible for them to re-allot the W'indsor Place 
quarters after allowing a certain reasonable period from the date of com- 
riieiicernent of the Session for their occupation instead of keeping them 
vacant? 

Sir Henry Moncriefl Smith: Hitin rtn the practice has been that when a 
quarter at Windsor IMace has been allotted to a member it is kept at 
that iiiemlMT s dispf>sal ev» n though he may not be fjccupying it until he 
definitely relinquishes it. (iovernirient will consider the Honourable Mem¬ 
ber's suggestion that a re-allotment of the vacant quarters should be made 
after tlu* lapse of a reasonable period. 

Bao Bahadur T. Bangachariar: Having regard to the popularity of 
those quarters, will the Go\ernniont he pleased to build more such 
quart*‘rs? 

Oolonal Sir Sydney Orookahank: Wf^ have taken out estimates for the 
instructii»n of id additional quart» rs of this particular design and when 
the Finunct' Department are in a po-;ition to provide the funds and the 
Legislative Ass(‘mhly vote the funds, the construction of these quarters 
will he [lilt in hand. 

WiNiisoR Place Oi arters vnocci pied. 

*Bai Bahadur Lachmi Prasad Sinha: Will the Government hr 
plea.sed to state as to how many Windsor Riace quarters were unoccupied 
during the whoie of the last Delhi Session? 

Sir Henry Moncriefl Smith: X«»ne of tlu quarters at Windsor Place 
was uiKK’cupied for the whole of the Iasi Delhi Session. 


Training of Indians in Aktillerv, Engineering, etc. 

381. *Mr, Ahmad Bakah: Will the G<>vcnunent be pleased to state 
what detinito ste[>s havt. bc'cn taken in the matter of training of Indians 
for Commissions in Artiller\ , Engineering. Air JForee and Koval Marine in 
] ursuauce of the jiromise given in His E.xcellencv the Viceroy 's speech on 
the 3rd of September I'.TJl when o[»ening the second session of the Indian 
l egislature at Simla printed on page 14. Voliiiiio II of the Legislative 
Assembly Debates ? 


Mr* B. Burdon: The question of the admission of Indians to the com- 
missioniHl ranks of the Artillery and Engineer services in India* as well 
as the Koyal Air Force in India* is still under comuderation. 

As regards the Boyel Indian Marine, I invite the attention ol the Hi^our- 
able Member to the gif^ m ‘ * 

No 180 ' ■. 

Mr. B.'S. XMMti 

tnui^ig of Indiuia tor tho Alt i 

Mr. I. Burdon: I have stated tlus in ttie 
The matter is still uihder considerstibn. 
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Maintenance or Standing Army in India. 

382. *Mr. P. P. Ginwala: With roferonce to the answer to iny ques¬ 
tion No. 3, dated the ir)th January 1923 (rr the Statutory or other author¬ 
ity under which tlie Governor General in (.'ouncil maintained a Standing 
Army in India), will the Government be pleased to state: 

(a) Whether it is not the fact that all the three Statutes ihercun 
cited have been repealed by che Govenuiient of India Act? 

(h) If the answtT to (<j) is in the f.ftinnative, whether it is not the 
fact that tliere is no »*xprfs« statutory' authority for the? main¬ 
tenance of a Standing Aniiy in India? 

(e) If the answer to (h) is in the aniniiative. under what other 
authr»rit\ is the Standing Anny in India maintained? 

Mr. E. Burden: I wi^h in the tir<t instance to express iiiy regret that 
the reply which I gave tr» the «|uesti“n on the same stibject hsIv^mI h\ 
my Honourable friend <'n the l.'»tli Jannar\ hast was iui-orrect. 'I'his wa** 
due, 1 need liardly say, to inadvertence, and tlje Honourable MeuilM-r s 
present question gives me an «‘pp'»i*tunity ».f setting t!ie maitt r riglit l iie 
answer t<» his question is as follows: 

(a) Of the three Statutes ref»‘rr«*<l the Fast India Mutin\ .Act. 
17.’»4. was repealed by the Statutt' I.aw Revision Act. iMtiT. 
wliile the Goveniineii! of Indiii Act. 1H.‘13, and the t rovi rnmeiit 
of lialia Act. Were reptah'd l:>y the (h>vi*rnm».nt »f 

India Act. * 

(h) Yes. 

(c) rndtT the inherent p*^»wcr of the C’rown 

Mr. P. P. Ginwala: M ay I ask what is meant by the inherent power 
of the Crrtwn as applied to the Anny in India? 

Dr. H. S. Goar: May I also ask whether the inherent p(>wer of the 
Crown is invoked for the purjjose of maintaining a Standing Anny in (Jreat 
Britain? 

Mr. S. Burdon: Tiie matter in the ca.se of the United Kingdom is 
affected. I am advised, by the Bill of Bights, that is to say in the absence 
of the limitations on tlie powtrr of the Crown imposed hy the Bill of Bights 
those powers would he uMimited; and my Honourable friend is prohal>ly 
aware that the Bill of Plights has no ap|dicatir>n to India. 

Mr. H. M. Samarth: Has the attcntkm of the Auditor Genera! been 
drawn to the expenditure incurred on the Standing Army in India? 

Mr. E. Burdon: 1 do nrjt think the Auditor General haa overlix)ki>d it. 

Mr. P. P. Ginwala: Do I understand that it is the view' of the Gov- 
< minent of India that the Govcfnior G*-nera! or the Governor General in 
Council exercises all the inherent powers of the Crown as thev are under¬ 
stood in Great Britain? 

Mr. Praaidant: That is a large question to ask the Army Secretary'. 

Br. B. 8. Oonr: If the inherent power of the Crown is to maintain an 
Army, who pays for it? ^ 

Burden: Surely the Honourable Member knows. 
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Dr. H. S. Oour; Ig tho Honourable Member aware of the fact that the 
re venues ah* not to be used undt»r the Government of India Act, except 
to the extent authorised by that Statute? 

Mr. S. Burden: Certainly. 

Dr. H. S. Dour: Then it follows that if the Crown has the powder of 
rnaintiiininj; an Army the Crown has not the inherent right of pledging 
the revemies of India ixeept to the extent provided by the Statuti* and 
that statement rnaki's no provision for tlie maintenance of an Anny in 
Iinlia. Is that in*t s<.;' 

Mr. X. Burden: I>> 1 un<ler<tand the Honourable Member is asking a 

<j nest inn .' 

Dr. H. S. Oour; Ves. 

Mr. E. Burdon: What is tlic question? 

Dr. H. S. Oour: I will n-pi at it for the benefit of the Honourable 
Mninh'-r. It 1 niidi-rsto •<! tiin H »nnurable MembtT aright, the Army in 
India i'' iimintaile d in tl.a- i x« ivi^t' of tijc Iloyal Prerogative which my 
H‘»nMnra}>h‘ frion l o/ilK tho inh* o iit riiTht of the Crown to maintain tlie 
Army of Irelia. It do. ^ not » xt.-nd to paying for the Army of India in view' 
of the <lovemm**nt of India Ai'l \^l^ieh la\s down that the revenues of 
India 01111101 be hypotheealed for an\ purp.f>se except to the extent pro- 
vi<ied by the Statute and that Sttitule does not make any provision for 
the maintenance of an .\riny in India. 

Mr. President: 1 did not observe any note of interrogation at the end of 

that statement. 

Mr. T. V. Seshagiri Ayyar: lu the .self-governing Colonies, has the 
iniienait power of tin c'novn evt r he^ n used for the purpose of niaintaining 
u Standing Anny ? 

Mr. President: The .Vnii\ Stcntarx is not responsible for the adminis¬ 
tration His Majesty’s Overseas IVsninions. 

llKtilSTKATIoN OF Nl RSES TUAINF.D IX InDIA. 

:I83. ^Xaieut.-Colonel H. A., J. Cidney: 1. Will Government he pleased 
to state whether nurses traiiu-d in India can obtain registmtion under any 
rules made by the Imperial or Locai Governments or under a Local or 
General Act? 

2. If the reply is in the aftimiativo, v.ould such registration be recog¬ 
nised by the Getieral Nursing (^ouncil for Fugland and Wales? 

3. Are the Govenumait of India aware of the fact that owing to the 
absence of a liegistration Act in India rnatiy nurses who have been trained 
end qualified in India an* refused registration in England and are thereby 
j^revented from practising their profession and earning a livelihood? 

4. W^ill Oovenunent be pleased to state w^hether they are: 

(а) prepared to introduce an All-India Nurses Begistration Aot, or 

(б) willing to recommend each Local Government to do to? 

Tbe Honourable Mr. A. 0. Obatterjee: (1) There are no rules made by 
the| Government of India under which nurses can obtain ragistration. 
Ke^traikm is possible in certain province under local or private arrange¬ 
ments. In Burma there is the Burma Midwives and Nurses Act, 1922. 
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(2) The Government of India have no information as to wliether. rej^is- 
tration in Bunna is recognised b\ the General Nursing Council for p^ngland 
and Wales. 

(M) The (lovernment of India are aware that nui'ses trained and qualified 
in India would he ineligible for registration in England, though the absence 
of registration would not preclude such nurses from practising their profession 
and earning a livelihood there. 

(4) The Government of India have no such priquwal under consid«‘ra- 
tion. 

Lieut.-Colonel H. A. J. Oidney: I.S Die Govt rnment aware that tlu> inatt<*r 
has been brought befori* the L<K*al (.'ouncils and in one t'ouncil. tln^ 
Central Pn>vinces. the reply given to a similar <|Uestion wa.s disallowed 
under its rule 7 as it is an all-India question? Will the Government under 
those circumstances see tlieir way to introduidni: all-India legislation*.’ 

The Honourable Mr. A. 0. Ohatterjee: 1 ouild not hear tiie last few 
words. 

Lieut.-Colonel H. A. J. Gidney: A question <>f a similar kind was asked in 
one of the Local Councils and the riqdy given in the ('entral Pn^vinces 
Council was “ Disallowed undtT Unit* 7 as it is aii all-India question." 
l’nd< r those eireumstances 1 ask whether tin* Hoivairablc Member for Gmv- 
eninn p.t will be g‘vxl i nough t'> tell m»* wbetluT he w<ad<l. in the fact* of 
that answer, introduce all-India h‘gislati *n 

The Honourable Mr. A. C. Chatterjee: I have no infonnation of the 
proceedings in the Provincial (’ouneils. Th«‘ Hon'airabh* Mi*iiiber is aw*an' 
that medical education i- a [»ptvineial -ubject. 

Lieut.-Colonel H. A. J. Gidney: I am perfectly aware that it is a provin¬ 
cial subject but the j>rr>vine»*s have refused to euttrtain such legislation. T 
now ask whether the Central tioveriimettt will pass m Ihgistrathm Act 

The Honourable Mr. A. C. Chatterjee: A-^ J ha\< said, we havt tfo request 

from anv Powiin-ial (h *vt'nu?ient. ‘ * 


UNSTABltFJ) Ql'ESTIONS AND ANRWEPS 
.SKrilET SFHVieK DKl'AKTMtN'T. 

180. Mr. Saiyed Muhammad Abdulla: pn Wlmt works nr*^ done by 
the Secret Service Department ? 

(b) How is it administered? Is it through special Agency or through the 
District officers and Political officers? 

(c) WTiat amounts were spent on it for the last 5 veers? 

The Honourable Sir Malcolm Hailey: There is no Secret Service Depart* 
ment but as in all countries a sum—in India a very small sum—is set 
apart under the head of Secret Service continjp.mcies for confideutiai 
enquiries and other measures in the interest of public security. I may men¬ 
tion that the amount so allotted was Rs. 2.50,000 for the years 1917-1920, 
in 1921-22, Bs. 2,80,000, and a considerably smaller sum will he required 
for 1922-23. The Honourable Member will readily understand that details 
of its administration cannot be given without prejudice to the purposes for 
which the allotment is made. ; 
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Women‘h Medical Service. 

190. Lieut.•Oolonel H. A. J. Gidney; (l) Will Government be {)leiis<?d 
xo Htftte vvliat is tljo ordiiiarv period for which qualified lady doctors are 
kept rm probation in the Senior Branch of the Women’s Medical Service? 

(2) Has it h(‘on found necessary to extend the period in any case: if so, 
ifi how many cases, and on what "rouials has the extension of probation 
been insisted on and for wliat periods? 

(3) What is the number of (jases, falli.ig under the cateffory in question 
No, (2) in which confiriiiatiou in the service has entirely been notified? 

The Honourable Mr. A. 0. Chatterjee: TIu- Women s Medical 8t*r\ ieM' is 
1)1 »t a (iovi nimml srrvi. t* lujt < iov)'riinu*nt are infonned that the answers to 
• In- lion*airalde r’s questions are as ff»llows: 

(1) One \ear. 

i'J) Ves; in fiDt^ ea>*‘. on tlit* p*«>un<i that the person concerned had 
n iransh rred durin.,' tlie period of pr>l)ati<ui and the rej)orts 
<.n lie :i<ivi^ai»ilil> »»! e*.nhrmiii;r ber in the service were doui>t- 
fu! il« r pr<i>ati»*n Has tlu refore extended in ordvr 

(-• b»‘r ever\ oppoHimity of proviiii^r lur capaeily. Th<^ 

. .KU i;»i^-n \va> for six ni »nths. 

(‘t| If :!i*‘ lust Hord in tin- <piesfi ai is inlendt‘d for “ refused ’’ the 
reply ■' one. ■' 

IJkvkhsion .Mi:n' skkm.no / jt-india nriUNi; tiik W.\r. 

191, Lieut.*Oolonel H. A. J. Gidney: (l) Will the Government of India 
{h ph ased t») state wle llier (.iov<.‘nnnent servants w*ho were serving tempo- 
rarils urnb r them and were jilaced on deputation rx-lndia during the war, 
Were pennitted to retiu-n t»> tin* (tovernment of India at the conclusion of 
$1 ell deputafi -n thouiirii th.*ir substantive posts were under a local Govern¬ 
ment? If not, why not ? 

(2) If any Government sf rvants bav^' been so reverted to their substan¬ 
tive posts, were they 'jiven any opt >n iii the matter before being placed 
cn deputation? 

The Honourable Sir Malcolm Hailey: The information asked for ))y the 

Honourable Mi-mber is Vieing collected atid will be supplied to him when 
ready. 


THF. REPEALING AND AMENDING BILL. 

Sir Henry Moncriell Smith (Secretary’, Legislative Department): Sir.^ 
I hog to move: 

“ That tlie Bill to amend torUin enactments and to repeal c«rUin oilier enact¬ 
ments l>e taken into considerut 

As this Bill involves no principle otluT than that of removing from time to 
time obsolete matter and formal defects from the Statute Book, I do not 
think I need make any further remarks in supporj^ of my motion. 

Mr. PraiidAnt: The question is: 

** Thai iha Bill to amend certain enacimenia and to repeal oerlaui oilier enaei- 
inentsl^ taken into^oonalderaiion.*' 

The motion was adopUd. 
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Clauses 1, 2, 3 and 4 \vt>re addi^d to the Bill. 

Mr. President: Scheduh' T. 

Sir Henry Honcriefl Smith: Sir, as I t^\plaiiu>d tlu> i>ilu>r dav in asking 
for loavo to intriKlui't' this Hill, wo find frau tinio t«» time and ofU'ii vt*ry 
froquontly that dcfoots .are cnaitt'd in our Statute hy rhanjjew of 

circunistancos. Sir, aftcT this Hill was printi'd i»lT itnd nauly for introduction, 
it was bnaijjht to our iiotifi* that ainiaidin-aiits had h*’»*n n«»c«*s.sittd»*d in 
our Statute Brx>k hy an Act which was passed in in Huni\a in rcspc<*t 

of provisions which ap|>licd onl\ in Hnrnur. and until wc in the ('cntral 
Lc;;islaturc amend those provisituis in a correspondiiit: inaniuT, they will 
have to stand in our Statute. 'riuTeh^re. Sir. the aim tulinents wfiieh I 

am proposintr are merely to }>rini: i»ur Statute H-wik iiito line with the luw 

<»f tiu‘ province of IHirina. whicli has hcen amendc<l h\ tin* Ihtnna <'(»urts 
Act. H.t’JlV 'I’he ann ndments ar* of a purely fonnul jjature. Sir, I niovi 

*• That in the Fir.st Srho»ltiI<-— 

(«) the entry in the ftmrth cohinin relatini; to the Inthati I>ivt»rre Act, 1869. 

he renuntlH*red ‘ (!) ‘ and {ifter that entry (tie foihi'v^in^ l»e added, 

namely : 

* In .section 3, clause l.’t for the wt»rd ‘ iJiveir-nal the word ' Ihstrict ' 

shall lie siih.st itated 

(/<) after the entry ndatnii* ti» the C<»urt Fees Act, 1870, the following entry tie 
iii.serteil. namely ; 

* 1877 1 Ttu* >jMs*itic Kelief Act. In *S'<*tion do for the »iop*l' * and llondjay * the 

1>77. Hur.U ‘ liittidMiy and tCan^Kin * t*}iHll be nut* 

i ttitutol 

The nir>iion was adopted. 

The first Schedule, as tunended. was added to tlie Hill. 

Sir Henry Moncriefl Smith: Sir, 1 move; 

" That in the Second Scheduh?— 

('/) after the entry relattn^; to the 'rruHtee-s and Mortgagees' JVvrer» Act, 1666» 
the following entry i*e inserted^ namely : 

*1870 VI1 I Thi' Court Fee* Xct, lu 8chedulc'Article 15 ' 

I 1870. 

(6) in the fourth column the entry relating to the Code uf Civil Procedure» 
1908, the following be added, namely : 

• (.t) In section 123, 8uh-.*ection (fj the words ' (in Burma) 

(c) for the heading ‘ ll4*gulatiori ^ the Governor Cieneral in Council ’ the head* 
ing ' Kegulatioii.s by tlie Governor General m Council ' be substituted 
and under tliat heading liefore the wHtry relating to the I'pper Bunna 
Civil Courts Regulation, 1896, the following entry l>e inserted, namely : 

» *1892 V The Upper Burma Critnb ; In the bcbcululc, Mviiou 1 and »ub-e<viioiis (!)• 

j ual Justice Regulation, j to (d) of MCtkm 11 and section X 

I 1892. I 

The motion wag adopted. 

The Second Schedule, as amended, was added to the Bill. 

The Title and Preamble were added to the Bill. 

Sir Henry Ifoncriafl Smith: Sir, I move that the Bill, as amended* bo 
pasged. 

Mr* ProsidOBt: The question is that the Bill to amend certain enact 
ments and to rqieal certain other enactments, as amended, bt pasArd. 
The motion w'as adopted. 



THE GOVfcRXMEXT SAVIXOS BANKS (AMENDMENT) BILL. 

Oolonel Sir Sydney Orookshank (Secrularv, Public Works Department): 
Sir. 1 br^( to nv)ve f(»r bvivi^ to introduco u Bill further to amend the Gov¬ 
ernment Savings Banks Act. 1878. 

The liill \vhi'*}i I have tin* hruiour to pn-sent to this House—a Bill 
which Hoiioiirahlf MeinlaTs uill obsnrvt* is of u very simple character and 
iion-eontrov< rsial —ll»ark^^ a fiirtln r step on the n>ad of ailording facilities 
and eoiivt*nie!ici- to tin- public offered by the l*osts and Telegraph Depart¬ 
ment wliieli is so ably administered by niy Honoiiral)le friend, Mr. 8ain.s. 
We desire here t.» rxpeflite the pa\ifu lit of ('ash (.'ertiheates and Sav.big* 
Bank deposits to the la irs iff deci-ased depositors by relieving Post-Master* 
(bui-ra! <.t tbe duty »)f sjoieti*uiine th(* joiynietit of sucli deposit.s where 
!ln'\ Jire inali iti am >unt :jfid thus decentralizing this work on to Head 
Post-Masters. Ii\ this Bill Head I’ost-Masters will he t*mpow’ered to calcu¬ 
late tie* interest due and to cb»se accounts without reference to the Bost- 
Mast*‘r (n rieral of fb* Cireb- wh»*ii the amount involved docs not exceed 
B" l‘M». Tile alterati, II do,-^ ih»t iiin»w any liability rui (lovernnient and 
redui e. t iie rout in* work an*!. L’*‘nerall\ .‘^f*eaking. benefits the community, 
tlnit is t<» say. the small dejiositi.r. faeilitates business generally. We 

!ia\*‘ alr.'a*ly mad* an * xp. riineid witli tin's pracii**** sinct* in tin* 

ease '*f (jisii ( 'ertitjeat*s and v. e lav** huind timt there 1ms been no trouble 
and the |*n'e*-dnn b*ts w.-rked \.r*. aitisfactorily. We an» tliereb r^ anxious 
to n gularise the pn)c*-dnr* . Sir. I (aimmend my T’»ill to the H*>i.se. 

Mr. President: The fpiestion is that h*ave be given to introduce a Bill 
further t‘> im* nd the (b.vernnnnt Savings Jbmk> 187H. 

Tin* m*»tii»n was adopted. 

Oolonel Sir Sydney Orookshank: Sir. 1 introduce the Bill. 


THE INDIAN P^^ER ('rKKENTY BILL. 

The Honourable Sir Basil Blackett (Finance Member): Sir, I beg to 
move?; 

•• That the Bill t*. roii.s4ilidate the law rrlating to the Cb»vernment Paper Currency 
be taken into consideration.” 

Tbe motion was adopt id. 

Clause 1 was added to the IMIl. 

Clauses *2 to .'Kl were added to tlu' Bill. 

The Schedule was addi‘d to the Bill. 

Tht? Title was added to tin? Bill. 

The Preamble was added to the Bill. 

Tha Honourable Sir Basil Blackett: Sir, I move that the BUI be passed. 

Mr. Prestdent: The question is: 

** That the Bill to c6naoHdaie the law relating to the Oovemmeiit Paper Currency 
4)e^9Aued.'* 

^The motion was adopted. 

B 2 
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THE CRIMINAL LAW AMENDMENT BIDL. 


The Honourable Sir Malcolm Hailey (Home Member): 1 beg to move: 

That the Dill further to amend the Code of Criminal Procedure^ 1888, the Europeen 
Vagrancy Act. 1874. tlie Indian Limitutiun Act, 1908, and the Central Provinces Courts 
Act, 19i7. in order to provide for the removal of certain exi.sting discriminations 
1 etween Ktiropean British subjects and Indians in criminal trials and proceedings, be 
taken into consideration.” 

1 briefly referrv‘il ;i few days ago, in discussing the programme of busi¬ 
ness to be laid before tlio House, the reasons why J proposed to make, 
this motion. The House will perhaps excuse me if J give those reasons 
to-day at somewhat greater length. 1 am .sure tliat 1 shall bo acquitted 
<d any desire to rush tliis measure through tlu‘ ]legislature. As 1 said 
the other da> in introducing the measure, it is iiiteinled to provirie some 
.solution for a (‘(tntroversx which has lasted 40 \e:irs; and what«‘vrr one's 
anxietx to see the coiiMnuination of our hopes of a solution, whatever the 
satisfaction of (iovernim nt at s» euring tin* seal of the Legislature on an 
agreement arrived at hetweni the two cotiimunities ; \et no one could plead 
tliat it is a iii.'Utt r of tie* }iigln*st urgt-nev or that it is of real urg« ur*\ that 
w'e shouM pass this Act eitluT this week or this month or next I (Muld 
not thereftire plead that it is TU‘c*essarv to ramt the stage of Sehet ('oni- 
initti'c* and proceed at onci* t<.) con<iderati»)n in onh-r to avoid the hi|»se of 
time. Anxious therefore as I was to proct ed. I thought it well to diseuss 
with many of my friends in tlu‘ Ibiuse the procedure which they would 
prefer in t}h‘ luatt -r. J found that there were some who thought that wf 
ouL'h^ to liav.- a Select (’ommitte»•: hut tie re wfr* oth< rs, and these w. n- in 
the m.ajority. who thouglit th.at m* Select ('ominitle** w as necessar\. for 
th(' reason that they foresaw* in any ease a considtTahle numhf‘r of anu*nd* 
ineiits. 'J’iiosi* aiaendnu'iits. the\ thought, would come forwani whether 
We .held a Select Committee* or not. hee.iuse they Were amendments of 
principle; tluw wore aiiu'iidments not of detail but ain»'n<lmenls atleeting 
till* whole basis of tie* c<ampromise on which the l>ill was based. So 
luucli for th»‘ opinions of m\ friends in the House. Now. a Select t'oni- 
inittei* is usually calitMi for and justileai when a im asure is pul fiirwanl by 
(iovernment in pursuance of .some end of (lovcniment policy. Hut here 
We have a ineasur** which is has«*d not on th«* views of (iovernimmt but 
<in the recommendatirjiis of a (.’ommitlce on which there were onlv thna* 
(iovernment Members, and the drafting of tin* Hill t<i give efTecl to ihoBe 
recoinmend.ations has been all the simpler becaust* the (.‘oiiimittee con* 
tainoil so preponderating an amount of high legal talent. Then ngnin. a 
Select (’ommitt-ee is frequently calhsl for—and again I say it is frequently 
ju--titie 1—in nnliT that the press and ptiblic of the country may have time 
to digest a eomplicaled measure, and. if nccessarv', to formulate its criticisms 
on the proposals. Now, I have carefully wntchcfl the preas since our Bill 
was introrlucod. I have tried as far as possible to follow* also other ex- 
pressions of publitj opinion, but our only guides has been the press, for I 
do not think that we have been addressed by a single public association or 
public body on the subject. I do not think that 1 hove seen notice of a 
single public meeting. Our only guide therefore has been the press, and 
I think T may say that I have nowhero seen u demand that further time 
should he given for assimilation of this measure. Indeed, it appears to 
me that the press, having made its critioisms and jgiven its directions to 
the countiy* as the press will do, has been oontent to leave the matter 
there, in other words to await the deeUson of this Legislature. Ibine 
arc the reasons why I thought that we might well proceed directly to ttle 

( 2486 ) 



THB CRIMINAL LAW AMENDMENT BILL. 


24S7 


stage of consideration; I think the public generally will be satisfied that 
we are justified in doing so; indeed I would not put the motion forward 
on any other ground. 

Now, I come to the Bill itself. If my motion for consideration is Ciirried 
wo shall shortly be discussing amendments which deal both with the 
principle imd the details comprised in the Bill. 1 have already in intro¬ 
ducing the Bill referri*d 'o the circumstances in which the Bill was framed, 
and tie? light in which wi? would se(*k to have it regarded. Important, 
almost momentous as it is, I said n(‘vertheJess that (jovernrnent did not 
claim too much for it. We. put forward no extravagant estimate's of what 
it aehicvetl. 1 mad*’ it clear tliat we did not regard it as the sole, or as 
the final ttr as a p« riiian* nt solution of a contrfiversy which had troubled 
our prc*ioe» ssors so greatly, which indeed they must have felt to he insoluble. 
We rt’gardi'd it as an advance, hut an advance all the more valuable because 
it was obtaiiu'd b\ wav of compromise an<l of mutual sacrifice. I say 
all thf inon* valuable, but I bad that the word is inadequate in dealing 
with an achit’Vi'iuent so important, for the fact that tliose sacrifices have 
!» *•11 Iliad*’ b\ two ooiiimimities (m a matter on which they feel so deeply, 
is n tt in itself onlv a proof lh.it wi- shall some day find the solution of this 
• lilliculty, hut it is m«»re; it a proof that there is in this country that 
temper of statesni.inship whiidi will not only help us to .see an end of a 
•iitlicuhy .■sueh as this, hut attords a guarantee that wt* can face with 
confid* nee e\en great*T diflieiilties in our political future. 

I saiil. Sir. the solution is not final, and perhaps it may not be satis 
f.'ietor\ in all its d* tjiils. but that it is the very essence of a compromise. You 
cotil*! not I’Xpect a (compromise on a matter affecting two coinmuniti(»s so 
de(‘ply which would leave either of the two perfectly satisfied. And in 
praetieal matters of ordinary libs when some grc'at issue i.s at stake, whom 
do we cImmisi' as our guide and onr counsellor? Do we choose the man who 
bv prudent abateiin'nt of part of his demand secures the substance of what 
he aims at. iir do we billow the intransigent, the inth^xible, the iinpraoti- 
cahle man w ho stands out for * very jot and tittle of his demand, until in the 
end he so frecjuently loses the wh »le? We choose the fonner. but in(lee<l 
I d«. not think I ne<'d *iilate on this aspect of the question, because., as far 
as I am able to del*’rinin<*, tli*’ public .at largo has accepted the fact that 
this was an occasion which justified compromise, and thet the terms of 
settlement does actually (»onstitute both an advanc** and an improvement. 
If lh(»re has been criticism—criticism. 1 mean of the *^vpe of which we need 
take account hen'—if there has bta ii criticism it tunii in main not on the 
recoininendations of the (Committee, hut on the fact that in certain respects 
our Bill has modified those recommendations at the instance of His 
Majesty’s (hivemment; 1 am choosing my words advisedly, and I say 
His Majesty's (lovernment .m*l not the Secretary of State. I have seen 
it stated that it is ii matter for disappointment, indeed that it is a matter 
for rwentment. that tlu' terms of the Committee’s reoximmendations have 
been so modified. 1 will put the ease os clearly and as fairly ns possible to the 
House and I ask the Roust' to judge of what I say with equal fairness. It 
has been stated—T think I heard a murmur just now which confirms me in 
saying so— ^that the instructions we have received on the subject are the 
instructions of a renetionarv Secretary of State, no friend of India. Well, 
let us have the truth. The instriictiotls which w© have received on the 
migtter with which for the moment we are mostly concerned (namely, the 
position of subjects of the Dominion Govemtnents ) are the instnictioris of 
His Majesty’s Government as a whole, comlxiuiucated to the Secretary of 
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State as the condition on which he could give the approval which is neces¬ 
sary under section 65 of the Government of India Act. 1 say, witli all 
sincerity, that I believe that those instructions would* have been given by 
the preceding Government, perhaps by any precetling Govemment. 1 
do not believt'—again 1 speak with all sincerity—1 do not believe that these 
directions involve any change of policy or any new angle of vision in regard 
to India. They represt*nt simply the result of a calculation i)f tht‘ balan<*e 
of advantages of two alternatives in respect In a ipiestion of great imperial 
importance. Let me explore that subject, if 1 !»jay, for a minuti*. What is 
the essence of thi‘ demaptl which was made b\ the (’niiuiiittee, and which 
has been so largely made in Indi.i gt tiendly. that the status which tin* 
dominion subject nt)W enjo\s should be withdrawn? (>bvi»aisl\. the ‘Irmand 
cannot be motived m.-n ly by a spirit of repris.al. in vii w of the disabilities 
whieb Indians suth r in mativ of tlu- dominion^ or tbf slight which is fell that 
those disabilities have caused <»ii tbt* name .and faiof uf India. .\s I su). 
the motive cannot be merely that r)f re|»ri‘<al. for to h gislate as an act of 
revenge without any consicieration nf the fiitun* advantagrs <,?* disadvan¬ 
tages of such an act wouhl not be the act of a si rious la-gislature. and 
indeed wtav anybody to put that nuuive nr argui* that n-ason before the 
Legislature, I .should ftel that be was defWneiating {lie juilgumuit of fh.^ 
Legislature by doing so. It is of cruirv*-.-- 1 think this is *»bvinu.s it is 
of course the fact that this demand w/is put forw.ard as f»rov)ding an instru¬ 
ment of negotiation, in rather Wonl< to liejp to sneur** the spreds execution 
of the reciprocity liesointion on the part of tbo.se dominions which had 
agreed to it. and further to help to secure agre«*ment to the Kesoiuttons h\ 
those dominions who have not already so engage<l themHelves. it was, I 
say, put forwaru as an instruim nt of negotiation. Ihe oiiK quenrion which 
His Maj«‘Sty’s (lovernim nt had to a.sk themselves-- and indeed which tin* 
Assembly will now have to .ask itself — is whether that was an effective iiistru- 
ment? Wind we want to secure is fair immigration laws ns itpplif^l 
to Indians and due ext« rxion of franchi»-e as reganis Indian settlers io the 
Dominions. The Dominions an* indep<‘ndt‘nt. Von can onlv secure 
measures of that kirnl by two method’s, first, by i^nforcing compliance by a 
threat of con.seipn nces n-j gra\e as to cause serious apfirehensions to th« 
Jj(»ininions affected, or in the second nlternativ<*. by persuading the D(»mi 
nions that it is to their advantage to give way, because \our friendship ano 
your good-will iiia> be of value to them, idther on grounds peculiar to them nr 
on IiTifierial gu-ounfls. There is no oih(*r wav. Vet take the facts. The 
number of Colonials* in tliis c(njntry' is so inffniteHimal, that if you withdraw 
their existing right.s from them, the r»nlv result will be tr» imp<»so some dis¬ 
ability on them; it will certainly not involve consequences so serious to the 
Dominions that they will on that acesount feel bc»und to give way to you 
in r g.ird lo questions f»n which they feel strongly, namely, immigration and 
franchise. It is unlikely, then, that this act <»f legislation Wiiuld 
secure any result as a threat, the first alternative is therefore 
gone. Then, as for the second alternative, namely, pf*rKunHion. 

would it suececil there? Obvdously not because it would creat** 
an estrangf^l and not an improved atmosphere, and an improved 
atmosphere is olivi^msly what you require to effect your immediate pur|)oae. 
Indeed, one might perhaps go further and say not only that the propcMied 
legislation would fail either as a threat or n means of persuasion, but it 
might have actually another QDnsequeuce, harmful in itself. It imghi 
harden the Dominions in any notion they are taking or proposing tolUke 
in regard to Indians already seHled in their country. In that case* the 
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weapon would have turned in your own hands. Now, 1 do not ask you to 
accept the whole of these arguments or conclusions; it is unnecessaiy' for my 
purpose that 1 should do so. 1 only put them forward to demonstrate to 
the House that such urgum(*Dts and such conclusions can be 
held without implying prejudice against India or over-affection for 
the Colonies or callousness in regard to the claims of Indians settled in 
the C'olonies. If it is held that the arguments or the conclusions are not 
in theiiiKelviis eviden^ie, of such prejudice, then my case is complete. 
Obviously the decision of His Majesty’s (iovemment is not prompU^d by 
any undue desire to support the cause of the Colonies or Dominions as 
Aguimst India, or by any lack of finding for India itself. It mertdy involved 
a deci.sirm that, on the whole, present legislation of this type was likely to • 
effect no good and might do harm. And indeed, Sir, 1 should not be 
astonisluHi if tlu n* wm* rajt many thinking Indians who are now arriving 
at sometliing of the same coiicitisiou. Now 1 have dealt, 1 fear at some 
length, with this aspect of the question, not in order to anticipate argu¬ 
ments that may be raist‘d in the ctjurse of the discussion on the amend- 
iiituils, hut for one purpo.se <»nly. I am by no means aviTse to India pro¬ 
testing against decisions of His Maj»‘stv’s Gf>Yeniment with which it does 
not find itself in accord. 1 am hv no means avt^rse to this Legislature taking a 
Ktrnng stand, if neci-ssary, vvh**n it think.s it is being injured by the attitude 
of the Hraih* (loveniiiieiit; hut 1 am anxious that this measure .should be 
treated only on its ni<*riis and that its judgment should not be (*bscured 
hy prejudice deri\ed from a false re.-uiing of the attitude of His Majesty’s 
cioverniiii lit. Sir, if I speak further on the Bill, it would, 1 fear, be tres- 
fiassing oil ground covered hy amendments which must be discussed subse¬ 
quently on tin* door of tin- House. And i shall say nothing more to com¬ 
mend the Bill to th<‘ Assemhi>. for. 1 feel that if a Jiill, the primary 
object of which is to still a controvers\, an old and long-standing controversy 
heiween two great eonnuunities. and which is based on a compromise in¬ 
volving both coiic» ssi»»iis and sacritices by the representatives of those two 
communitii'S, if sucli a J^ill does nut commend itself to the Assi'inblv, no 
words of mine can help, 1 will only say this in conclusion Close now the 
long cliapter of the past, t.ake \oiir atj*oiint as it will stand if you pass this 
Bill and see what is the result. \VK tt shall we have gained? First, we stiall 
have gained a setthMuent by compromise, an achievement which in itself 
transcends its details. Sec<indl>. we shall Imve gained this, that the ex¬ 
tent of the special privileges of th** European will have been reduced to a 
minimum, wliile Imliaiis thiMuselveN will have gaiiUil an improvement in 
trial procedure in many respects, for inst-nncc^ appnls. Habeas Corpvs^ 
and the like. 'I'hirdlx, that we shall have in our r«*\v procedure, the pro¬ 
vision for appeals by <iovenmu*nt on f.ict as well as law which vrc hope will 
prevent some of those inisearriap*s of justice in important cases of which 
Indians have freqt*»*ntl\ eomplained. Fourthly, and 1 attach equal im¬ 
portance to this, the Kuropian having no special procedure of his own, 
will no longer fail to he interested in the general progrt^ss of the administra¬ 
tion of justice in tliis country. Indeed he will he vitidly interested in it, 
and that will be all to the advant.ige of India. Once again, I wish to advance 
no extravagant claims on behalf of this Bill. 1 wish to speak in the 
language of strict moderation. But if India at large does not regard this 
advance as solid, substantial, and satisfactory, if it does not press you, its 
representatives, to cany this measure into law, then indeed the histman of 
the future might charge it with lack of foresight political prevision. But 
I rHyself have too robust a confidenoe in the political sense of India to fear 
any "such contingency. 
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Sir OampbeU Bhodas (Bengal: European): Sir. I do not think the 
House will consider nie at all irrelevant on the subject matter wc are now 
discussing if in rny opening remarks 1 ex])res8 the pleasiirt* of the whole 
House at the re*Hppearanee <»n the front Bench of Sir Malcolm Hailey. We 
trust, Sir, that he will s<v:)n he restored to his aceuslomod liealth, and } 
think we all pay c>iir tribute to his courage at rising from a sick bed to come 
here to do his duty. Wt' mis.s. Sir, from the front Bench to-day two men. 
Sir William Vincent and Sir T« j Bahadur Sapni, who played a very important 
part in tlu* negotiations \vhi<'h luive KhI t<> the iiitovluetion of this Bill, 
and I think we want ?o rcuuMiiher to-day with s«»ine gnititude the iinp<#rtHnt 
part they played. As otu- of the representatives •*! the largest hi»dy o( the 
community chiefly atT vt» d l>y this Bill I felt that I could not Ir-t it pass 
with a silent vote. When 1 spolo' on the Hoivairalde Mr. Samarth s 
Besolution in Simla in September 1021. 1 said that, tlerngh we Kurr»peans 
desired no change, we were not iwerse to explMriieg fn-sh avenues. Well. 
Sir, those avenues ha*e been explored at great length and at sfune con¬ 
siderable delay, and the result is found tirsl in the rej^ort and then in the 
Bill now l.t‘f<»re u.s. I should n‘»t h«* true, Sir. to my constituents, nor 
should I ht' ?idopting a finnk attitud** with this Ihai.se if I were to say that 
v^<: arc entirely ph*as.‘d with the resulting Bill that is before us to-day. 
But as Sir Malcolm Haibw has pointed out. it is imjK>ssihh' to j)leHsc cver>' 
one in a com[»romisc and our chief dissatisfactioti prohuhly centres round 
the siimnmns cases. At the .same time, if we have had to make sacrifices, 
I shall he th(' first to recognise that my Indian friends have als^> had to 
make sacritie<*s, atid h ive done so with cheerfulness and witli a defenninn' 
tion that sonu'how or otluT we should reach a fair compn »rnist». I should 
like to pay rny trihute. Sir, to tliat Committee which tackhd this subject 
with .so much courage, so mn< h dttrnnination. with so great a determina¬ 
tion to see. that sonu' wav .siiould b** found out of this v**rv great difliculty 
which, for the last years, has been in our midst. 1 have put one small 
amendment on the pacer. Others hav«' bc»en suggested to me, but I have 
the authority of the largest corf>f»rHte body of my c-jnslituents. the Euro¬ 
pean Association, to refrain from putfirrg any amendments on the paper 
at all widen would go outside the erjinpromise rofwrhfHl by th** Committee. 
We had us our rcf>resentalive on the ( ’oininittrt* one of our iiinftt distingui.shad 
Euix>f)eans, a genthTnun who is in the inner eirele of the Kuropean Assoeta^ 
tion, and who, I am ])lejised to say. will succeed me as President of the 
Bengal Chamher. Tin re is one right fr^an which we have to some vxteni 
been debarr ed in the pa.st. to which I now hope we shall Attain 
1 i. OCX. I mean that elementary right of evert- man to 

be believed to he innocent even though he has been acquitted. (Laughter.) 
Ir. the debate to which T refern^ my Honourable friend, Munsbi Iswar 
Saran. whr.se absence to-day I regret, paid me the compliment of saying 
that iny remarks on that occasion were a AUgar-coated quinine pill. I 
think he paid me more of a compliment than he really inbmded. Well, 
Sir, wc have the quinine pill without the sugar coating before ua to-day, 
but I hope it will perfonn its proper quinine functions and abate those 
fevered passions which have oppressed us these forty years. 

Sir D«va Praiad SairmUiikBiy (Calcutta; Non-Muhammadan Url>an): 
Fir, T d<*sire to join my friend. Sir Campbell Bhodes, in the expreasion of 
oiir pleasure in welcoming back in our midst the Honourable the Leader 
of the House after his illness. A few occasions could he more apjpropriato 
f i? his return to the scene of his laboum. He is animated ^th tne diaire 
lo do contrary to what was done hundreds of years ago by the great Mogbtd- 
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Aurang^eb was no fncnd of music— concord—and he forbade it. Some 
jiitople, wlio wanted to be sarctistic and humorous at the same time, but 
did not venture to go direct against the Emperor s wishes organised a 
funeral party. The Emperor when passing by asked whose funeral it was. 
Till* reply wa.s “ Sire, it is the funeral of concord—music—which the Ern- 
per«»r has iit*stn>}**d, and we are g(*iiig to bury it.'" The Emperor said 
’* llurv it deep, .so th it it may not raise its head again and concord 
lu ver more raised its le-ad again in the Mogliul Empire. To-day the sceru^ 
l as elmngijd. It is discord of forty years’ .standing and more that we are 
asked Ui i)iirv. We* liopo \v»* sliall bury it deep .so that it may not raise 
It-; head again. 1 sa\ tle refore that 1 am glad that Sir Malcolm should 
h‘» in our midst to assist us in this hiirial and appeal to us and through 
us to the C'lUntiy to hu»v discord deep. 

I am afraid, Sir. I am oie* of those who do view the whittling down of 
the eoiiipn-mise, far a.; it has been whittled down* with what Sir Malcolm 
calls disf»|,t|K)intmeiit tnd n s< ntmeni. The two cornnuinities agree to make^ 
sacrifices out that did \ pleas«- the supreme authorities, it does not matter 
to us whether it wa-^ wiiat lias been called the rt?actionary Secretary of State, 
tht hie brotlier witli bis big stick, of whom we have .so often heard, or 
hetlior it was hi.s big I rotliers. tlu‘ big four or the big three in the Cabinet, 
as aeording to tli*' time lie mimlar may be. They tell as what we 
should do because .section ti.'i of the < loviTiinn^nt of India Act i.s there and 
gives tlie S*'cretarv of Stato certain powers. So far as the Dominions and 
Colonies are conr* rned section. (»o of that Act has to iny mind no hearing, 
although <-lause (Mj of sei'tion Oo ln|s an cnonnoas bearing so far as Euro¬ 
pean Hrilish subjects in tliis country are cc>nceriu*d. The only reason why 
we slionld he pn pared to accept tilings as they arc presented, is. in tin" 
lloiiouralde Sir .\IaleoIni Hailey’s laniruage, because this is indthor final 
i.or permanent, but is ,* further temj»orarv compromise. 1 agree that, so 
tar as ilit‘ Dominions and Colonies are concerned, we should do nothing 
now tliat would je«.j>ardise thi* futun* settlement on a satisfactory’ basis of 
those dilTcrenc<*s about which we have had frequent occasions of raising pro¬ 
tests in this Chamber and .-Isev.lu re. »! agree with the Right Honourable 
Mr. Srinivasa Sastri that reialiutk»n r reprisal of a rank type should he the 
last arrow to leave our ijuiver. and, wht*lher that arrow’ will have to be taken 
out or not, the le ar fetun will siiow. 1 dr) believe that, wht»n the tiine 

comes for us tt> take that :irn*w out. section 05 of the (Tovernment of India 
Act will not stand in our way. 

Sir, I shall not antici| ato the motion of whi. h w*- have notice that the 
riiatter should he referreil to a Cr^mmittee. I am afraid, if we are 

10 have another S* h-et i •aumiltee. i: will ho in the langmige of the Standing 
(h’der really asking for a recommittal of the Bill to the Select Committee, 
and I shall await with interest the reii-sruis for which that demand is t-o be 
made. (Mr. S. M. S'lnntrOi ; ” If it is at all made.”) If it is at all 

iMtde, says Mr. Samarth. I do not know if Mr. Samarth is more in tlie 
coiiHdonce of Dr. Cour thatt 1 am, bt"cause I see it tabli^ on the papers, 
hut I bedieve, Sir. it will he unntna'ssarily impeding the burial of that 
unsightly thing which we have sought to see buried for 40 years. Sup¬ 
posing you do get a Select Committee, bow will the matters be advanced ? 
We had Mr. Abul Kasem. Mr. Samarth, Mr. Bangacbariar, Colonel Gidney 
and, last, though by no means the least. Dr. Gour himself, on the-former 
Comftiittee and, therefore, the recommittal to the Select Committee will’ 
have to be more than jusUiied. But, 1 shall not anticipate that for thl^ 
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momentr. 1 believe the whole House, whatever tin? intt'nsity of f(‘elinj>: on 
some of the fijrounds may be, are united that this Hill beitip the furthest 
that (Tovemment will now possibly fjo. it will be ht‘st f{»r us to accept it 
and see what the future will yielil. Then* is acute disappointment on 
both sides and with those feelinj's. Sir, 1 sla)uld likt‘ to pvt‘ the motion my 
support. And in passin*;. 1 cannot lu Ip fe<*lin^'. if this Hill is passe<l. that 
we shall be having a suect'ssitai of red letter days, in the lan^nia;;<* of my 
friend to the left, who was himself ri'spdiidhh* for one red letter day by 
tlie acceptance of tlu' principle th.al. s«» far as tiscjil poli(*y is eonciTned. 
India shall be master in her own louse. I rej^o-ei the ahsenee «if my 
revered frit‘nd ami h*ader. Sir Sivasu;ini\ Ai\er, who mad** himsc-lf res- 
ponsihle f<»r the n»dtio*i which resulted in th*‘ tn aiuaitMus ann<•inu-enn iU of 
His F.X{'ellem \ tlie t’<>!nniander in*(‘liief not niiiii\ hours And. Ueda\. 

uT the iiistafice <»f m\ frit nd. Mr. SuTiiarth, we are eon.siderin;j the rectifica¬ 
tion of a mea.sure whie i has he«‘n ^.^allin*: to tin- minds, the belter minds of 
Ii^dia and its state^ne i’. who want t<* hriiiL,' about a stale of tliintjs that 
will makt* the F.ur* pe i.i and the Indijin w* rk hnntl in hand t<»;'elher. Sir. 
as 1 said otice btdore in tliis .\s<ieinl»ly. ami it will bear repetition, in tie- 
*>wuraj which we visualise for ourstdves. tlu- Hindu and tin* MnhaTomadan 
hove a place, as a nialter - .f riirht. and n.» has the luin^peati. d’oe Muham- 
nriutdan has been with, us a few hundred \»>irs nioro than the Kur»pean; 
but the Kuropean is hefe <»n his own title lie- Mulounnuidan. 'rherefore, 
in anythini: you may do. he as circumspta't as \ou ean h- to '.ee that the 
friendly relations now ^»rowin;^" up hetwta-n m! 1 these communities is in nr» 
way jeopardised; jwuI t.his Hill, wlun passed, will he a further step in lluit 
direction and, more tlnm that, a i:ood step. 


Mr. T. V. Seshagiri A]^ar rMadms: Nominated NomOlheial) Sir. 1 
uuiy be permitted to join in the weleoine \\hici< has been exteiid^'d to the 
Honourable Sir .Malcolm llaih’v: He has co?ne in tr^sod time to ijuide us 
on this important ocf’a^ion. Sir, n> pat't of the Hous»* felt Ids absence 
more than we on this side the Htuse. arid hi*- speeeh this niorninfr shows 
how cleverly he ean suirfir e.mt a very hitter pill, and therefor.-. Sir. his 
presenct* is very welcome. Sir, I feel invM if in a:»reement witli ever^thinj; 
that Sir (’arnf>hell IIlcHles has sai<i, only from it ‘*hudttl\ differertl stand¬ 
point. Sir (.’utn|>hel! hh.odes said that In* was not cpiite s:itisfit‘d with the 
Hill i>ecanse as reirards Mimioons <‘ase?% his conuinmitv did not j»et as much 
a.s was expefied from the eompromise Fn*in our side. Sir. we aUo feel 
tlnit the Hill is not everAthine tlmt w<‘ desire If the Houne w'ill reinembiT 
arieht, when my Honourable friend, Mr. Samarth. hroiisrhi fr>nvard hi« 
motion, that whieh underlay the Hesolution the ftnir which has lon^ 

been entertained in this countr\' that justice is not being meted nut to 
those Ktiiv>[»eans who are comtnitting offeiiees against Indians. It is on 
that trrrmnd that the agitation beearne clamant, that some endeavour should 
bi* made tr) see that justice is properly done. Sir. no doubt my friends on 
this side and the Kuropean iiienibers have put their heads together, weighed 
tlie prr/s tiT\d cons and have come to a di'cision which they consider i.s th»' 
only pnofKT solution the |m>hlem at pnwnt. As was p<dnt<*d out by 
the Honourable the Home Member, this is the beginning of the break in 
the privilege which we hope may continue and may tiltimaiely result in 
removing all vestiges of difference between subjects and subjects of His 
Impt^rial Majesty. At the same time, Sir, mt must say that the ccropm* 
mise is not wholly acceptable to the country from the fact that it doea not 
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<leal with the crying i:vil h>r wliich tlie Committee was appointed, namely, 
the removal of all po.ssihililifs of iniseurriage of justice. No doubt Indians 
have acquired certain rights along with tluir European brethren. That is 
one step in jidvaiu-e. Jhit that is luA the real idea which underlay the 
agitation against tin ciislinction which is found in the Criminal Procedure 
( (xii*. However, Sir, I lien* is no df>uht that a very honest attempt has 
been made both by ihe European Members of the Coinmittee and by tin* 
Indian Members of tin* ( nmmittie t(j reach a compromise whicli would be 
regarded as the beginning nf the removal of all distinctions between man 
and man in the Criminal Pn^echire (‘ode and in securing to the accii.sed a 
proper right of defeiUM- aiai to the p* rsoiis who have been offended against 
Kpe<*dy an«l sun- ju'-ti<>e. Sir. in that spirit. 1 alsf) welcome the Hill which 
l\as been introdueej. At tSe- time I eannot lielp feeling tliat thiTe has 

ijeeii uiichn iiilfU’fi feTie • 1>\ '^t>!nt l)od\ in bijrbt-r authority with the principle 
uhich lias l»e» ti ree*»g!!i;.e(l 1)1 tin by tlie Cii,\\ rnment of India and tlie ('om- 
mittc-e riu* ihinMurahh- lie- Horne Member nferrt'd to the fact that it is 
ni-cesNury ’o inak*- eon!*.-.v;irnw in »»rd.‘r that Indians may receive [iroper 
treatment m the (’oloTiie^i. Sir. I think that is not the proper attitude or 
frame of teind uitli \\ hieh this question sli/uthi ho tackled. The more you 
f'oneede, the inon* \ou will he r« ;/arih d a> timid, as not self-respeeting, and 
us not able to stand ‘>n sour rights. If \ve arc satisfied that concessions 
would liring us niagnanimitN frr»ni the <»t!»er .side, genenxsity fnun tin other 
side, we shall la* v* r\ happy to make eor;.‘e:;sions. Hut we, Sir. are afraid 
that conces-ion.s muN he reg>inled as ir.dicating woakru'ss and may induce 
thost* geiitieinen to sa\ tliat t}n \ w*-uld use violeiua- even in securing the 
ordinary rigi»ts of citi/en^^liip hv our fel!«»w-countn*nn'n in the Colonies. Tliat 
i: our fear (itherwis*. Sir. w» sh.all he most ha]»py to i.ieet tliem more 
than half w ny if it is po-^ible to .-^eeure from onr countrymen just and equal 
rights. It is l>ecause i ao- afraid tl.at this is not j^ossilile tliat we regret 
that Die Honourable tk Home Member should have said that tht‘ recogni- 
tn*n the rights of I'.f eolonials would in any way help to settle the 
rights ..f Indians in th. n,* C-donies. Sir. allhougli that is our belief, we 
think that tin- e.xercise of !iuth<*rity h\ the Secretary of State should not be 
reganli'd a*** n tuleriug s- futile tin* fniltbmnutal ])rinciple as to induce v*.s 
t> tlm>w out tin* whoj. Hill. We tlunk tliat it is absolutely necessary that 
we should mnkt' a ginning in n gard t » this matter and. so far as 1 know, 
mv friends tui this sid-- f^ie lh>u-e je-e prepar(*d to assist tin* (lOvtTnment 
PeiH'hes in tin ir desire to s! r tliui thi< Hill is j)assed, and wn would assure 
the Honmirahle tin Houn* Member linn there is n<> dc'sirt* h> go back upon 
tlie compmmisi* which I.jin b* en conn- to by our frieiuH and by their Euro¬ 
pean colleagues. 

Oolonel Sir Henry Stanyon (Ihiited Pmvinces: Etm>pean): Sir, I 
speak as a mcfnbt*r of the Kurope.in communitv. T am untrammelled by 
any rules of official iliscipliin* or of subordination to official etiquette. 1 
speak as u non-official Kun'peaii—a member of the community of British 
India. It would be idh' for nn* to attempt to as.sume a pose of impartial 
rrbiter between what 1 may call two parties to this now expiring con¬ 
troversy. I speak on hehalf of one <if those parties. Hut none the less, 
I spt'aic as a friend, olhrit a Ehiropean friend, of India; and 1 address 
myself, through you, Sir, a House which I know*, even from my short 
cz^yenoe, to be full of Indian friends of Europeans. I unhesitatingly 
join in congratulating the Hncial Distinctions Committee on their report. 
It is a report whidi is as impartial and straightforward as it is courageofus. 
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I do not accept or r.i^reo with all the recoininendations contained in it^ 
but that is a mc're matter of detail. That dots n(»t take away from the 
merit of the report. And then, Sir, we eoine to this Hill. We have had 
Honourable ^^embers of tiiis Ilousi* rightly pressing' forward on more than 
one occasion to bring this matter to a heatl ami to a conclusion. If any 
amendment is movtal to refer this Hill back to a Select Committee, 1 
shall strongly oppost^ that amendment, if I liappen to cateh your eye, Sir. 
But, at present, I speak only on the general question whether this Hill 
should be taken into eonsidoration. 'Hie Hill represents the first serious 
attack upon the virus of rae<‘ ai tagonisiu iind racial distrust which has 
been very larLicly disseminated recent 1\ by piiisonous longues and pens, 
and wbieh stands in tht‘ way of our nati.»nai advance, and I say, let uk 
b\ ail nu*ans use this antidt»tr as soon as possible and witlujiit any delay. 
It is an t‘ntirt‘ly novi l step in legislation, and tlioui.!! it is practicable tt> 
tht'orise to any e.xtent upon tin* tliderent did.iils of it, we can have nothing 
but theory at present. Sir. if I want to find out wludher a now pair of 
shoes nifide for me are eomfortable aii.J ;i good lit. 1 like to Wear them for 
a bit. till T am in a position to say whetlnr they re<|uire alteration. That. 

1 think, is our position with n^gard to ibis Hill. It is not the Legislature 
that will be on tri.il iinder it. It will bii the .lodges an<J the juries, U)K>n 
whom responsibility w ill Ije ea^t in a m w wa\. who will be on their trial. 
If tla^se Judges and those juries acijuit them.selves well.—if they punish 
crime beoaust* it is erime, —give fair trial beeaiis** tin- giviiig of fair trial 
i.-. in accordance with the higliest ide.als of administrative juriaprudence— 
fearlessly acquit tmle.ss tluy are eonvinceil of gviilt irrespective of 
religion, c/iste. ract; or any sueh considerations—then. I think, this enact 
ment when it becomes law* will l>e justified. It is only by trial and by 
such (‘ncouragement as we give to ukir judiciary by reposing confidence 
in them that wv can .idminister this useful antidote, and a removal 
distrust between man and man (*an ever be acei»mplisin 1. I look lon^'ard 
to the day when wf shall not want any mixed juries or any special upodeH 
of tri.il—when the gt ner.d body ef the public, Knglish and Indian, will 
be salisficMl that a deeisiou given by a C ourt or a hndiug given by a jur>\ 
br)Wever wrong, however mi.staken, i.s hoinsl .and impartial. When public 
opinion rises to tiiat standard, then, no din%t, our judiciary will also 
ende.avour to mainl.dn th<* h vel of that reputation. Hut the whole thing 
is this, that this measure must be tried. My own feeling is in cntir«j 
accord with that of the coTi'^tituents who have sent me here. As the 
Honoural>Ie Sir Mtdcolm Hailey ha.s pointe<l tiut, in a coinpromific the best 
sign that it is a just compromi.se is that neither party is wholly Ratisfied. 
As a Judge J alwiivs thought tliat 1 had d^iTie my best when both sideR 
fh nounced m<* as wrong. 'J’herefon*. though there is ranch hero that we 
Kuropejins would like' tf» alter.—much that we may regard as calculated 
\ii taker away privil<*ges, and so on—\ve prefer, and 1 am told 
to do so, close <nir eves and to accept the measure wdth both hands 
out as a comproini.He. Let this House take the Hill aR it stands, without 
any theoretical tinkering with it at this stage, and try it. us go to the 

country with this measure find say. ** Hare i» a measure w'hich all classes 
and creeds and races are now given as a token of gwxl feeling and justice.*' 
Therefore, without elaborating these remarks or entering into any detailst 
iny submission to this House is that we should accept this measiire whole- 
sale and pass it as soon as possible so that we can see by its trial m the 
country how this ver\ great experiment works. 



THE CniMlXAL La(^ AMENDMENT BILL. 


2495 


ReI BAhAdur B Aksh i SohAxi LaI (Jullundur Division: Non-Mubarn- 
iiuidan): Sir, 1 am most thankful for the very hard labours and the earnest 
4]esir(? <»n the part of the Members of the Baciol Distinctions Committee to 
remove racial distinctions between Indians and Europeans in the adminis¬ 
tration of criminal justice in this country. But, Sir, 1 am extremely'sorry 
that I cannot give them tlu- cretlit <*{ removing all racial distinctions in the 
administration of such justice as announced by His Excellency the Viceroy 
in more than one- of his spei-clies, and as it was resolve<l upon in the 
hi*soIution of the Legislative Assembly on the loth September 1921 and 
the instructions C(jntaiiie<i in tin* Honn* Department Resolution No. F-105, 
dated the 27th December 1921. Rather, if 1 go into the question from 
the v< rv earliest time, it appt ars that the lapse' of time has strengthened 
the tlitfeivnces between tin- two comiruinitit'S. The despatch of 1B?JB of 
the Court of Dirta^tors •iin*ct*‘(i the removal of all racial distinctions in the 
trial of iMirojii aiis ani Iraliaiis. That was the mentality of the British 
iifition and iht' Jtrilish ( lovi rnmejit In ISB.'J. Fifty vears later, that is, in 
IKHB. then* Was no un; T»iinii\ on ih-- purt of thr l>riti.sli peoj)Ie. or the 
British nation or the 15riti>h Covt-nmniit to remove all those distinctions, 
b\U still there were, at that tins*-, a frw Yt>ici.*.s at h ast of the Englishmen 
for rt‘m.»\iijc thes^ flistlia tioiH. such as \vr find in the speeclies of Mr. llbert 
and ^nme of his eo!l< :igues in the Chuineil of ltS83. Nftw, after forty years 
OKive. so f.ar .as I hav. bi en abli* to .siH there is not a single European 
who wtiui:! e<'m‘edo to tie* lieiiau all r(jual status. So. the things are 
goinc from bad to \\v>r<e as time passt s. In 1H83 it was said that it was 
i r-oTiipromisi* on which lie \ wero acting. The same 8tor\' is repeated now 
th.at We are etTc<*tiieg a eompromi>c, and at the same time it is stated that 
this i^ a lo'cj'Sttindiiv.' ♦.■X4nisi- »*f riglds the j)ai't of Euri»peans which 
canriot be done ;.way with at oMc(‘ but that it will be done away with 
L'radually. I n^j/ectfullv submit that this was the very view which was 
taken i:i 1^81 and that view ha- n'»t c!iang« d. The bias, or what \v** may say, 
racial hatred e tntiira <1 iii t as it wa- in IS8:b ratloT I sliould say it ba.s gmwn 
.strongiT by lapse of time. If the matter is to be considered as a compro¬ 
mise we already have had a compromise in 1883, and there was no necessity 
of a second com]>romise after IB vt ars ii\ 1923. We ought to have boldly 
<lccuUd wdiethcr the Indians and Kun j cans are to be treated on an equal 
footing and on equal considerations before courts of justice or not. It is 
not a matter of comprr)mi'ir. It is a m.itter of our national self-respect. In 
admitting the Bill as pr-smted. we are admitting that wi are inferior 
to the Kunipeans, tb.at the Europeans belong to a superior race and we 
belong to an inferior race, tliat we are a subjeot race anti Uiat Europeans 
are victors, that tlieir civilisation is much higher than that of ours. Are 
we admitting tlii.s or art' wc having any regard our national respect in 
admitting t)ie Bill ‘which has biM*n j^resented.' If the Home Meunber 
or any other Member can tell mo that what has been held in the Bill as 
good for Indians has also hc«ni In ld as good hir Europeans, I w-ould accept 
it. If the punishment of wliipping is suitable for Indiana, why ig it not 
also suitable for Eiiropcan.s? If not, how can it be said that Indians and 
Europeans have been placed on th^ same footing. If whipping degene* 
rates the spirit of Englishinen. it also degenerates the spirit and freedom 
of Indians. There is a Magistrate, call him a District Magistrate or a 
first class Magistrate specially empowered under section 30. He can pass 
a sentence of 7 years upon an Indian but he cannot pass a sentence of 
more than 2 years upon an European. Is the liberty and independence or 
the lifef of an European more valuable than that of an Indian? EUiher 
sectionB 80 and 84 of the Criminal Prooedure Code are to be repealed 
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ahogetlier and tlie sann* Magistrate should he given power to Hduiinister 
justice against Indians and agmnst P^uropeans equally or there is no reasoa 
why the Magistrate if the accused is an Indian should have the pow'er of 
imprisoning him for 7 years and if the accused is an European he should 
not imprison him for more than 2 yt-ars. The same is tlio case in smaller 
cases. If a second or third class .Magistrate can he trusted to pass a 
sentence of imprisonment on an Indian, thiTe is no reasfin why lie should 
not try a case punishable with imprisonnieiit in which an Pluropean it 
concerned. Then' are many other mattiTs, bait these are some of the 
instances in which Pmglishmen and Indians .should he put on the same 
footing. 1 am not claiming that the Indian > >li<»uld have a prefcreritial right 
over Europeans. 1 am claiming that Imilans and Pluropeans should be 
placed on the same footing at least before the sacreil altar of eoiirt.s of 
justice and that is the onl\ wa\ in which we can n niove our ditlerences. 
What will be the effect of this JhllV This Bill will rather perpetuate these 
differences. It has been statid that the Europeans have exercise^! these 
rights for the la.st hiimind \e.ars and th.it thi v havt‘ made a great SHcrifice* 
of those rights but after a few years those rights will he still stronger and 
their sacritices will hi* still greattr. .\re we going to pi‘rj»etuute these 
rights for ev»*r jitid are w** going T«» he tnl<l a!wM\s that it is a matter of 
compromise between th" two (Mamniinities .-md not a tinal setlleiin'iit 
No oneM'Vor said that it was a final settlement in and the same thing 

is repeatisl hew'. Whether this is due to the th ci^ion of the Secretarv' of 
Ftati* in Ca;uncil or heeause the Eun^pian eomnnmiiies e.«nnot f>ossihly 
give in, we are not to congratulate tearsv lvi's or tio' <'ommitt»‘e in bringing 
about this compromi.se. 1 speciall\ submit that this is not a matter of 
compromi.se and the matter ought to have b«*en dec*i«led accorrEng to tlie 
principles of law and justice, according to wliat are the laws in other 
countries. I havt' not been abl** up to this tiim* to know if there is uny other 
civilised crnintr^ in w hich the sons of tiie soil have beeti put under an inferior 
position .stnmgers or p!*rsr»ns belonging to foreign countries. 1 think tb«> 
question of the condition of the IniHans in the (adonies cun only be solved 
by our getting equal status in Jndifi, So hmg a.s we do not get equal siaiuti 
in India, we cannot possibly ask the (lovernrnents of Coloniea to give us 
equal status with them in the (’olonies and it is therefon* useless sending 
our best men like the Bight Honouniblo Mr. Sastri and spend so much 
money until w€; have been gi\a*n equal status hcTe. in our own motherland. 
With these few remarks, I respectfully submit, whether I am doing a service 
or a disservice to the countrv*. I cannot and I am not prepared to 
accept the Bill as it stands, Wliethi'r the old (^riminal I*rt)cedure (.%xle is 
worse or not, it is not proper for u.s to tolerate any- further any racial 
distinctions giving preference to one community over another. 

Dr. H. S. Goar (Nagiuir Division: Non-Muhammadan): Sir, as a 
humble Member of the Bacial Distinctions Committee, 1 acknowledge the 
compliments paid to that body and t<i the work done by it. In their 
speeches Honourable Members have however forgotten that the Bill as 
presenbjd to this Houm' is not tha Bill , as recommended by the Joint 
Committee and I think I muat advert for a moment to the vital changes 
made in the Bill not only not in consonanco with the tenor of the recom¬ 
mendations of the Joint Committee but directly opposed to their explicit 
and express recommendation. We deddf^ that, so far as ColoniaKii wore 
concerned, there was no reason to indudo them in the definition of 
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European British subject. We further decided that except as regards 
jjeople who were einplo\e(i in the Army and Navy, there was no reason 
vihy others sliouJcl be equally ex«‘iiipt or at any rate equally exempt under 
die Cotle of Oimiriul Procedure gtnerally applicable to the people of this 
country. \Vc further decided certain other matters regarding suniriions 
ca.seH and the right of appeal. 1 do not wish to refer to these last points, 
because they will conveiueiitiy come up under discussion in the cc.>urHe of 
the amendments oi wliitdi Honourable Members have given notice. Jiut 
thiTo is, Sir, one ptjint upon which we feel and teel strongly, and that is 
ibe interterence oi His Majestv's Government with the unanimou.s 
recommendations of the Joint Committee. It has bem as.suined by the 
Honourable Sir ('/iinpbeli Itliorles and b\ my friend, Sir Henry Stanyon, 
and others spoaUing on in h.di t.f tin- J.uropean community in this country 
that llu Joint ( oiiiinitteo .q>pointed by the (iovemiiient of India have 
given tlieir .ind wHi eoj;'>jiier<'o decision embodit‘d in the Bill presented 
this Hoiist . Implii- lly. tin y coudeinii any extram‘OUs interference with 
tile unanitiioo-^ ioeianmei*«i stMiis oi iluit (Hiinmiilee. 1 tiierefore take it, 
Sir, th.il 1 am \oicin^ tin* gt la iMl loflings ot the Members of this House 
when 1 >ay that we f-nitest re>pecltully, but nevt-rtheless emphatically, 
.tgam>i the mit rlereiue <*i Hi^ Majesty <hi\eniment with the unanimous 
i\ eoimiM ndalioii.*. td ila Ihtcial Histinclions Committee: and if W’e accept 
tile deeision of His Majesty ,> i.roverniiient. it is Hot because* we wish to 
uceept It, but iivcausr we Um j, circuinslauceil as We are, that we must 
acot.'pt it. Our aceeplaiice, »^ir, is not wiiiing acceptance, and 1 think 
this Ht»u>e sbouiU iual\i it js rleetly ch ar lhal.it accepts it merely as an 
ad infrntn decision ;md res* r.r> :o the right of reconsidering it at a 

mure favourable oppurtunity. let us hope, in the near future. Sir, the 
Honourable tile Hume Member has pointed out that the feeling in thlB 
eountry agaiiLst the tiuionit s is intense and strong. 1 for myself do not. 
Sir, recommend tlu* c.xt liision ai Colonials upon those narrow lines. 1 do 
i.<a upon tlio broad pruicipie that those who eouie here us travellers, as 
sojourniTs. as temjHjrary re.sidents, whether Europeans bom and domi< 
idled in the I'niled Kingilum r>r in the British C'olonics, may justifiably 
claim tlial thi-y, btdng unacquainttHl nvith the laws here, are entitled to 
be juilgeti by the British law>, or at any rate by the spirit of the British 
laws adapted to the conditions a]>])iicable to this country, and, so far a& 
they are concenied. the\ are entitled to discriminating treatment; but 
1 fail to undiTstand why any Eurupeaii, whether a British subject or not, 
%vho has .settled down p\nii’inenily in this country and made this country 
his home shouUl claim a right <if eA-U*rritoriality. I cannot understand. 
Sir, why he should say . ’ 1 .nImU possess ill the rights of a citizen of India 
and fill the privileges of a fonigm settler ’. That, 1 sum bit. is the question 
which confronted us in the Joint Committee, and in rny note I have laid 
emphasis upon tliis point, hut when we found thafr a way was possible for 
the reconciliation of conflicting view's, we came to terms and compromised 
in the hianner indicated in our unanimous Heport. This is my reply to 
my Honourable and learned friend. Mr. Baksbi Bohan Lai, whose speech 
I have listened to with great n^spect, but from whom 1 beg to differ on the 
main issue. It is perfeotl\ true that the Joint Committee was appointed 
by His Excellency the Vict^roy for the purpose of eliminating racial 
inequality. But it »t the same time equally true that this is 
fi compromise arrived at by the representatives of both communities 
aftea long and arduous coufercncos and confabulations, and in which 
not only the Members of the Committee but outsiders w'ere from 
time to" time taken into counsel, and the Beport of that Committee 



USalSLATlVX ASHKHBLV. 


[1»TB Fbb. 1028. 


:249$ 

[Dr. H. L Gour.] 

‘does not embody mertiy what may be regardi'd as their individual views, 
but the considered opinion of the vast eoininunity outside whose r€‘pre- 
Fontatives were examined and consulted upon tliese ipiestions. My friend 
says. ‘ this is no solution of the ditViculty, it is merely perpetuating a 
racial distinction which this Committee sat to eliminate Jiut my friend 
must not look at every detail of the eomj)ronnse; my frieiul as a lawyer 
ninsl know that if yon are to tear np a coinproniis<- into its individual frag¬ 
ments and examine each part piecemeal, thest- pieces would not he found 
>atisfaotorv, but you mu.st look at ilu* compromise as a whole and see 
whether the compromise (»n the whole is not saiisfacforv to both sides. 
My friend. Sir Campbi‘11 Ixbodes. has calbMl lids e*>mpromise a bitter pill 
tc swailow*. Weil, Sir. whether it is a bitter pill for him to swallow* or for 
us to swailow, 1 shall riot mv friend or m\self to decide. Kach party 
feels that llie other |»artv has Inal the filums of tln‘ bar^odn, but I think. 
Sir, wbatevi r may be uur liitlerences and our vit ws, the f.act retiiains that 
both parties have eiitiTeil into a compromise, and we expect iionourabic 
Members in this House to su}>f»ort us. It m.ay bt* that we nii^dit have 
more, it may be that we li.ave biNt much inor ih.an we should have fought 
fur, but now th.it the lamipromisc lih*^ been arrived at. and tluit coinprondsi* 
h the bmudation for this Hill, \\v expect. Sir, tin* support of the Meinhers 
f.f this Asseinbiy. 'i‘he Honourable tin* Ibune Member has furtli<*r ri^dilly 
|/ointed out that this comprondse mu-it not !>»• ree tr ied as .saiTvwanct : it 
2» a compromis*^ which would bt‘ the fiiundaiitin for future con>,idfTutioii 
and further advancement oi ri^dits. and as Sir Hcnr\ Stans on w ith his 
large judicial experience has told fhi.s Hou.se. lt‘t us cxaiidne ihu com¬ 
promise, give it a trial, a f.air trial, and if afterward.s it is found to be weak 
and unworkatde, we shall ag.ain rc-sh.ape it aiul re adjust it so a‘ to suit’ 
the chani!»*<i conditions tliat may be found necessary in future After 
all w'hat do we gain and what do we lose by giving tins cuinpromm** n bur 
trial’.' My friend, Mr, Hakshi Sohan Lai, savs eitluT we shall have what 
we want or nothing at all. i think the Honourable the Horne Member 
has very rightly pointed out that this extreme view is not the view which. 
Commends itself to men of practical coniinunH»*nse. It is not what we 
want but what we can get that you should strive for, and the question 
that we have not got all we wanted is, I submit, not the question that 
^<hould detain this House. The main question with which we are eon* 
frontt‘d hero is that this is a coinprruiiisc; it has been checTfully accept«jd 
by the very comrnunity which had bc?en standing upon its privileges and 
tenaciously fighting for its rights during the Inst 4H years. That, 1 submit, 
is a great gain. That the va.st Kuropean community in this country* 
conscious of their privileges and of their po\ver, should have sat with us 
aiifl through their spokesman consentc»d to the modifications proposed in 
the manner stated in the Joint Committee's report is a niailier, Sir, for 
congratulation and gratification. That at any rate show's that that com¬ 
munity ifi prepared to surrendcir its power and privileges for the purpose 
of meeting the pc‘ople of this country half w'ay. That, 1 submit, is a happpr 
augury of the future relations bedween the two groat communities in this 
country. We know' as wcdl as they know that w'c cannot advance, be it 
politically or economically, without the co-operation and assistance of the 
British people. 1 therefore submit, Hir, that the fact that in a matter of 
this vital national importance the Eurr>pean oommunitv in India have 
voluntarily offered to co-operate with m is a matter for deep graiifioa1i|oil. 
That is a qxiestion which my friends who ttiink otherwise should ocntisder 
lor a moment. It is not a qia^stion of abs^aol principles or sbstmet 



THE CRUfXNAL ^AW AMENDMENT BILL. 


2499 


justice*. It is a question, n.s I havo said, of how the two communities can 
jiiaintain and even itdvunce those friendly rtdations which have bettn 
created by the two coniiiiimities sitting together, the one surrendering its 
rights in favour of tin* other. 'J'hat I submit is a question which should 

i. ot be lost sight of in eonsidtriiig tliis question; it is the underlying 

j. rlnci|de of tliis liaeial Distinctious l5ill. 

N<iW, Sir. reference has be* n made, both by the Honourable the Home 
Member and my triend. Sir I^eva l‘rasad Sarvadliikary, to my motion for 
tlu* reference of this liill to a Select Committee. In tabling that motion 
1 vv.as actuated h\ a desire to shorten the career of this Bill in its passage 
through this House. I thought that if wo were to sit in a Select Coin- 
iniltee, formally or infm-ioalix constituted, and discuss the numerous amend¬ 
ments f*f uhieh notice has Oe*‘ii given hv Honourable Members, we might 
1 m aide I ) m ik** inure r.ijii*! orogre.ss My intention never was and it 
terlaini\ not •■\en omw to d- iay b\ a .single moment tin* speedy fii.sposai 
of ibis ine.i^ure. Now tliat J i«m I that the sense of this House i.s against 
the n ferene. ot tiiis Bill to n ^el.-ct (Vuniniitee. I shall be vt*ry pleased. 
Sir, to withdraw my motion. 1 am very glad that the Honourable 

Meini er> will he lu Pe to deride the .several aiiKiidnients for themselves 
\.ithout L:i\iiig the Select Commilti'' the tnuihle of going through them. 
But before 1 down 1 oti<*e more ;4j»peal to iiiy Honourahle friends to 
fally to our support in jms.sing this luea.sure without unnecessary and 
undue refi-ri iici* to the pa-^t. I deprecatt. Sir. reference to any eon- 

tr«j\ers\ ot or of ls:t:t I my friends to luirv the hatchet, forget 

the past and think of ih, luiure Bet this he the starting point for an 
.•‘mic.ihie arrangement f ii* the w-irking of the Code of Criminal Procedure, 
Mid let it !>e an augury of the future relations hetwecn the people of 

Knglaiid itiid this eountry. 

Mr. N. M. Samarth i Bombay ; Xuininated Xon-Otheiul): Sir, I rise 
to .siiN just a ft w‘ w. «>n lilt sul»jeet mutter of this Bill. In d<»ing 

so, may I !m' peniiitteil i> c<a gratulale the Honoural.de LeadtT of the 
il'.ni'ie 11 ’-i oid> oil his appiur ieee in the House tliis morning, but on tlu* 
\veighl\, felieitous and statesmi idike speech he made in moving the con- 
■sid<.*rution <.>f t!ie * 

Honounilde Miinhers will remem’ner that when I iiu.-ved the Kesolulion 
of which this Jhll ha^i le t n tlu* outeome, I appeahai to European members to 
bear in mind the f<'elin::s, sentiim nls and prejudices of Indians in this 
matter: 1 appeah d to my Indian colleagues also to bet*’* in mind the feel¬ 
ings, .st*ntiments and prejudices of Eu»’t)peans in Ihi ' r. 1 made that 

upp(*al then because I was cfaivii'.eed that iio solution whBdi was one-sided 
was going to he an aceeptahlo solution of tlio matter. A life of action, if 
it is to be useful, must hi* a life of compromi<e. And wlign pi'ople think 
badly and oddly of that word *’ compromise,'’ they fiul to ask themselves, 
what after all is lifi*? Life itsilf is a compromise. You cannot advance 
a step unless ton meet the conflicting forces around you and draw the 
resultant. The resultant itself is a compromise between two opposing 
forces and as such I hail with gratification the outcome of the Besoliition 
which,—may I say?— I was made the humble instrument by a higher power 
to propose before the House. I thought that the day had ccNtne when 
the old spirit of hatred must give way, that with the Beforms a new era 
had dawned, that Englishmen and Indiana who had fought in the trenches 
aide by side as comrades were going under the new era to fight side by side, 
ann kt arm, for tlie progress of this nation towards the god of responsible 
^Government; and 1 thought that in the new Assembly, there was the much 
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needed opportunity to appeal to the best feelings and the better mind of 
England and tlie best feelings and the better mind of India, in order that 
we may strive and struggle together on this onward jaith on a footing of 
mutual good-will and understanding. 

Well. Sir. tht're are one or two matters which I nmy Ih* pcTmitted to 
ri‘fer to. Of course, we, tlu* members (»f the Kaeial Distinetions (’om- 
mittee, came to a unanimous e»)nclusion so far as the e.\ehi^i«>n of 
colonials fnun the definition of European British subjects was con¬ 
cerned. But 1 may assure tiu- Bratler* i»f th< Jlniise that so far as 1 was 
c<>neenied. no feelings nf rt'talititi>>n animated me. My point \\ as and is. 
that I am not prepared in India to give t*. any i'olomal any better treat¬ 
ment than is .accordt'd him in eriminal trial.- and pr*H-ediire in a t rown 
(.’olony like t%‘yIon. If a t‘'»lnnial does n«>i g»t in (’e\lon an\ letter 
treatment than a Singhalese in Ihi^ matter, ulial right has he to get any 
l)i‘tter tnatment in India’.’ 'fhat uas the greinul ufon which I urged the 
exelusi<»n of t’»jjoniais. ,*iiul not because 1 w.mted to retaliate 1 tlo not 
helievi‘ in retaliation, spite and hatred. But I .am .afraid that that aspect 
of the question has ji«>t been |>rf>ugdii to the n .rice of the British ('ahiiut. 

^ ^ Well, rightlx or wro'jgly tin* British I’ahinet has deci<led »io;\ 
against us on this point and introduced this little amendment I 
do not quarrt‘l ovtT it, .\fter all. .as 1 said, it is a tritling matter. !t lias 
been already point<‘d out tliat tiiere are .*nl\ a h‘\^ pi opie u lio w ill h* 

affected by it. and at the same tiim* surelx n« <ti not i resnnn that .anv 

of them are going to he otTeiiders. 'I’inrefore. ns a inalTer of praetieal 

jiolities, we need not now <juarrel i.»ver it. 

TIitTe is aiK»Ther matter np'ti whieh aUo there li.i-: hei-n a di viation 
from the nnanimons reenmniend.ation «»f the (’onimitti-e Bn. that aJso 
is a matter which in practice will not be of much difTicuity 

or will not entail any fnrtlier disabilities. After all. we bav** 

provided that these men shah be trialile at their opii..n in war¬ 

rant cases before Ses>ions .Fudges and .all that is now proposed t«^ be done is 
that iii a particular (‘ase, the ('omniunding Ofheer uill ask tin' rnan to 
be bri>ught bi fore the Sessions Judge. It has been said by Mr. Sesbagiri 

Ay\ar that tliis (’oimnittee lias not provided against miscarriage »tf justice. 

That was the gravamen of the charge. I mn afraid. Sir, lie has failed to 
see that We did everything possible to pn»vide against it by way of providing 
for apjieals lK»th on facts and law against b»db Coiivh'tions and acipiittats 
And tliat is the only .-.nfeguard that wa.s needt'd and we have pi>»vided for 
it. Sir, J do not wisli to detain tin* House any more. I I'ongratniate the 
ffoverninent on liavliig hn^ught forward this measure ultimately, and 1 
trust that the House will, without any difficulty, pas.s it as it is. 

Ideut.-Oolonel B. A. J. OidnBy (Nominated: Anglo-Indian.s) ; Sir. I 
rist! to take part in this discussion as another huinhie member of the 
Kucial Distinctions (’ommittre and to make hut a few generic remarks. 
T wholehcarterlly associate niy.self with Sir rainphell RIkkIcm in the re*n)arka 
he made deservedly eulogi.sing about the labours of Sir Tej Bahadur Sapni 
and Sir William A'incent on this Committee whilst adding ajiprecialion of 
their lal)ours. 1 must not forget to mention the gn>at part that was plnved. 
at a ver>^ critical moment, by Mr. Justice Shah, another valued member 
of the Committeo. Sir, when I attended the early aittiugH of this Corn- 
mi tt4>e, the old saying, po»gufnu 9 non‘po$$umun, came prominently io my 
mind. I thought at first it was impossible thst there could ever oe an 
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uruicAble decision on the ^rave issues at stake, but, after a few days, 1 
could see that it was possible; and the ultimate decision of compromise 
which we agreed upon was the outcome of a mutual feeling of friendship 
and a devidopment of trust between both the communities—to such an 
extent that in a very little while a compromising spirit of give and take 
pervaded the win>le of the atmosphere of our deliberations. Although i 
subK(Tibed myself to a very minor minute of dissent, yet, »Sir, after hearing 
what other Mi*nibers, both Kuropc*an and Indian, have said here to-day 
and the elotpicnt speech of the Honourable the Leader of the House, Sir 
Malcolm Hailey, 1, frjr one. representing as 1 do the domiciled com¬ 
munity, am sin*i*. na\, 1 am ecaivincerl. that 1 have every reason to re-echo 
what Sir Hi-nry Stan\on has said, namely, that the time is laA fur 

distant u hm then- u ill hr no more iin rl for the existence of a liaeial l)is- 
linetions Hill, -that both Indians and Knropeans and the other conimn- 
iiitie's in this cour.tr> will work hand in hand as tapjals,—that justice will 
he atlintniNirn d and will he ace# pt.-d in its administration.—as Sir Henr\ 
Stan\on |»ut it. irrt*sfe'ctiv<‘ nf eastr. creed and colour. Sir. the pitfalls 
and ditVa nllies which (‘onfronted ns at this Itucial distinctions tV>miniltee 
were inultmiiin.At tim»‘> wi* hmnd tliat we had come io an impa'^se. 
hut it Wav tile skilful lead^Tvinj «»f Sir { i^»ahadnr Sapru and the taet 
and stratri:> *if Sir Wilhain Vinei-nt tl'ut turned tins position to one of inutiial 
nn«h istanding wah tin re>nlt we have brought i)i*fore this Houv'e this 

Hill." a eoinpifuoivi- wliieli I f-.1 ^iire every community in India will 
aceepl With pleasnn and i.-n as a decided advance in equality of 

.statJ. 1 coinpliineiit tin* tiovernne ia on the ])ro<inction of this Hill, I com¬ 
pliment tie llou^e <»n the statesmanlike way in whieli it is accepting it and I 
am vun* tie* House will pass it witleait any disseiiticnt V(*ice whatever. 
As m\ llonMiirahh' fri<Mid. .Mr. L'aru'acliariar, said the other day “ After 
ail it is the tiist vi,.|> that coutils ’* atal I am sure we will take thi.s first step 
with sueh e<»ntidenee. tk.at onr succeeding .steps will guide us towards a 
better iiiuh rstanding - t •wards a lietter and truer realisation of that recipn»- 
cttl feeling of tru^l h»‘tween the sarious conuimnities which India’needs and 
must jiossess in her endeavours to develop a natirai out of the hetenigene- 
ous classes tliat inhabit tliis cour.trv. With these few reinark.s. Sir. I as.so- 
oiate myself w hoK‘hearteilly with ,tll tnat iny friend. Sir Campbell Bhodes, 
has said. 

Mr. Pyarl Lai (Me cpit Division; Non-Miihamnindan Blind) : Sir, 1 
feel t(eday that .Members <*f tins ILnee have fonned themselves into 
a mutual adulation S^Ku'ety. 'I'here arc niv Indian friends v ho are congratula¬ 
ting the Eurojjeans ff>r the <M>nc.c>sions the latter ! ive made; and there are 
inv Kuropean friends who are also thankful for the spirit that the Indians have 
displayed in ap[»n>ac)iing tliis question; and, 1 think we are in this sense, 
a veiw happy family, 1 conuratulati» the (lovenunent in bringing about 
this state of things. Sir. to me this question of abolishing distinctions 
between Europeans and Indians, is a qiusticn of practical politics. We, 
the Indians, sluadd on our part realise our position; Ik^w we stand in respect 
to Europeans: and the Eurnpt'au.s also must realise their pr(>sent position, 
and let alone things which happened l.*iO or 200 years ago. We have now 
advanced a greof deal in tlu ir direction and are coming nearer and nearer 
to them in more matters tfian one; esteem and confidence should be 
mutual. The Europeans should be prepared to accept in India the same 
treatment that we Indians are receiving at the hands o! Government To 
me. air, as Dr. Oour put it, it is not what we wish to get, but what we 
can get. and it is a source of giatification to us that the Euiopoans have 

o 2 
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ooncedt'd in this matter wliat tlioy have done, in dragginj< us up to their 
level raiher than dragging themselves down to our level. As Jlaksiii Sohaii 
Lai j»ut it, the distinction still remains and will remain for many years to 
oonic. But the point is whether we are any better to-day than what 
wt were yesterda\ and 1 decidedly think we are better. Although it may 
he a case of * small mercies/ stil! we have to thank (iovt*rnmcnt for th«*m 
and our Kun pt'an friend.s also. 

Dr, Nand Lai (Whst Ihmjah: X>>n-Mii!iamm:idan): Sir. if the inter¬ 
ference with the rci* immendaiion i»f tin* t’oiumittee is due to the sincere 
desin* tiiat nur ri-L-itii »iis witii wh*' ar. in (‘••i.inie> may hecMini* btdter, 

then, I. sj»,-iking for inyst If. ut lcum- that ide,*i. J’his is an epoch-making 
dav in tlnit the nu’i.vl dj-'tincti^n which lias Im rn in cxi'.i«-nc«- seems to be 
hnried for ever. 1 * 0 * 1 ma\ a ‘-ucgestii.n lei’Mlonies that th**\ may not 

ei»nsider that this is f>ur weakness and theref'Tc we welcomr it It is 
.simply 'll! ae\" uiit j.f eiir sincere desire tliai we ma\ pri»ve our htyalty 
to tile d> sire wiiich has ♦inan:iit <i fr iii I'Ji-j'land. I In \ musl rcimunb«.'r 
and hear in mind titat w e ar ■ l.tvin.: elaiiii t-. '>nr e4jii:ilit\ and they will 1m> 
jdeasiMl a|'i>retM!ite tiiis cl iim Sir. I sh.all l>e failint: in my duty if I 
do 11 ' t fUo otT^r a sugi^'eNtion !•. tin .Inr, :.nd i-. rh.e .liaiges and tlcit is this, 
that ilc-ir taNl: has l>ec ane norm tier. r ->}» *nsii)l. h\ ilii^ Bill, and tlu rc- 
fore they s'Monld sta. that ju^tie,- is d aii- >iiHi nothing of racial dislinclion 
is allow. >d to remain With tin s*' few n marks. Sir. I le anilv support tie 
motion. 

Bai Bahadur S. N. Singh t Bihar and Orissa; Nominated OtVicial) : I 
request. Sir, tiiat llie ipa-stion may Uow be put 

The motion was adopteil. 

Mr. President: Tiie qne>ti «n is; 

■’ That ite- Bill furlli<*r to Anntitl !h*» i»f ('rirnitiid Pr<K-«*4|nrr, 189B. thci KtifKlfMIAII 

Vagraiiry A<’t, 1874, thr Irchaa l.iinUitioii .A^-t. 1908, arnl tht» (Vntral Brovinct-.s OtMUrts 
Act, 1917. in order to pr<..Md< f^r th#* i*-iiio%ii} of rerlatn rxi»liit|; ciiincnminailoiii 
iM-twa-en KarojuTin BrCish suhj«‘i*ts njoi Iiiiliaiis in criminal triab and |>r(X^e«dings» bf 
taken into c<iieuI«*raiion/’ • 

ddie motion was adopted. 

d'lu* Assemhl\ then adjourned for Lunch till Fifteen Minutee Peat Two 
<f{ the (dock. 


Tin? Ass4*mbly re-aa.scmbled after Lunch at Fifteen Minutee Past Two 
of the (dock. Mr. President was in the (duiir. 


Mr. Preiidant: 1 think it may simplify the proceedings this fifiemoon if 
I refer to one or two atncntlmt*ntg which raise questions of order. Amend¬ 
ment No. 2, standing in the name of Bakshi Bohan Lai, is out of onler as 
it attempts to bring in an Act which is not proposed to bo arnerifled by the 
original Hill, and that ruling curries with it the exclusion of amendmimt 
No. 78. Bimibirly, amendments Nos. 16, 18. 06 and 89, in view' of the 
manner in which the title and preamble of the Bill ore drawn, bring in 
matters which arc not in order. 

The amendment standing in the name of Mr, Venkatapailraiu will onlv 
be in order if he excludes the two words political or^\ The woni ** poll* 
tical ' raises wide issues which are not contemplated in the present meaaiiv^. 
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Then, as for aniondmont No. 21 fttundinj^ in the name of Bakshi Sohan Lai, 

1 am not quite sure what the Honourable Member's intention is. 1 shall 
deal with it, when’^'c conic to it. 

Bakshi Sohan Lai, uni(>ndineut No. 3. 

Kai Bahadur Bakshi Sohan Lai: Sir, my amendment has two effects, 
'rhe first is that this clause d<*als with the definition of Kuropean British 
subject, and, 1 submit. Sir, that Jud^'cs or Magistrates ought not to be • 
inriuencc*(l by the personality of the accused, "i’hu.s there is no necessity for 
keeping the definition of Kuropean British subject in thi! Criminal Kroce- 
dun» Codt?. We have got no definition of Indian British subjects. We 
have got no definition ot :i Kurope.-in or of an Indian, and there is no reason 
why we should have tie* definition of a Kunipean Britisli subject. 

Mr. President: Which ainendment is the Honourable Member moving/ 

Bai Bahadur Bakshi Sohan Lai: .\mendinent No. 3. 1 move: 

*' That in clauM* 2 (1) sulislitut*- tiu* wi.rd ‘omit ’ for the word ‘ for ’ and omit all 
♦ he ivordh fiillowinii; the \v«»rds and figur«‘S ' ct.'iuse {*> 

This will place all suhjt*cts (d His Majest\ in India on the same foot¬ 
ing. S‘*condly, why shoukl wo inthituice the mind. of the Judge or the 
Magistrate by the fact that a party is a Kuropean British subject or an 
Indian Briti.sh subject, or whether he is a foreigner, a Karsi, or anything 
else ** We sluiuld do jiway u itli this flefinition altogether and keep the 
riiiinl of the Mjigistrate quite tdean a^j if In? knew nothing who was before 
him and treatt*d wealthy and po»)r. King and subject of the King, on the 
.same fooling. That is the ofiject d* this amindmtmt and, if it is also 
the view of tile House that the Ccairts of Justice in this country should 
be free from any such bias, they ought to remove this definition. There 
is MO ri‘ason why a Kuropean British .subject should he define»l in a law 
relating to tin* proct*durt; of Courts of Justice in India. Sr» i move that 
this arm ndnieiit he p.issetl. 

The HonourablE Sir Malcolm Hailey! Bakshi Sohan Lai of course harks 
back to his own Bill, forgetting all that has happ€*ne<l in the interval; but 
I think that the sense of the House this morning was that we can take 
no such radical views; tin* C'onimitltM- has produced a compromise, and the 
general sense of the House and 1 bidieve of the coiintr\ is chat that com- 
pnjini,se should be accepte<l. I do not, therefore, jirgue his proposition on 
its merits. J only remark this, Thi.s amendment exemdes a definition. 
If he dot's so. then the rest of the Bill iniist fall to the ground. We could 
not provide, for exception.al procedure in cases involving racial considera¬ 
tions without that defintion. T am content to leave the matter at that; 
it is harrlly necessary to make the further point that, if this definition 
goes out, then we shall need a fresh approval of the Secretar>* of State 
under section 05 of the Oovemmeni of India Act. 

The motion was negatived. 

Mr. K. B. L. Agnikoirl (Central Provinces Hindi Divisions: Non- 
Muhammadan): Sir, I move: 

That in clause 2 (1) in the proiK>sed definition of * European British sabj«ct' 
omit the words * or any Colony *.’* 

Sir, from the time when this Bill was introduced up to the present 
.moment we have been asked to accept the Bill in its present form on 
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the basis of the couiproiiiise arrived at between the representatives of the 
different conimunities in this country. We now tind that this is a clause 
which goes even beyond that. In this delinition, His Majesty’s (iovem- 
ineiit have not accepted that very compromise on which we are asked to 
accept this lUIl. 'J’his is the tletinition on which there has been n sort 
of veiled threat of disallowance of the whole Bill if the Indian Legisla> 
ture insisted on doing away with the privilege that is being accorded to the 
Colonials in this Bill. Sir, 1 do not know how we should act on that 
veileil threat. I thought that the moiiunt tin. right.s of legislation had 
been given to us an<] along with it the rights of vetoing had bei*n reserved 
for the liigluT aiilhnritie>. there was no lU'ed of giving approval or disaf»pn)Val 
or any sort of veiled threat hefem* the Ihll ha\i hern passed h\ us. As Sir 
Malcolm llailex has found fn)m the attitude (if this Hou^e. lhe\ are pre¬ 
pared l(j aeeept the eoinpromise. an*! it was a nc'diess f^ar on the part (if 
His ^Jajest\ s (j<jv*‘rnment to liave thought tliat tlu Li gislature would not 
act on the compromise. «»r that the whole would he ilaiigerous or caf»- 

able of mi.schii'f w itleait the iiudiision of (“olonials in this detinition. i 
think th(‘ S«*cretarv of Slate or His Majesty’s (loverninent shotild h ive 
left it to the good sense and as is always aj.parent tin swi-el reasonable 
ru*ss of the Indian Legislature to a(*cept ih*- eonipronuM* un i to allow' any 
definition that may h.lve l)e(‘n put in th.- iPill If Mi.< Ma)eNt\’s tloV(‘rn 
ment or th(* Secretary of Stat(* thouglit that there was aiw danger «ir that 
any provision in tlu' I'd!! was cMpahle of minehief, the\ w<re f>(Tf»:»etiy at 
libert^ under the p<»w‘i‘r< vested in them to disallow >\ihseipientl\ tliat por¬ 
tion which they thought to he improper. Sir. apart from that, let us see 
W’hat will he tlie effect of tile itieiu^ioii (if the CuloniuU in this d(‘finition 
(if Bnropean IVitisli subject. We are giving (‘eriain rights an»l privilegi^s 
to this special body of persons and which riglits and priviieg(‘s we disallow 
to other Europeans and other MeinlaTs (»f the civilised nations. We are 
gnving certain rights and privileges to a cerf iin class (.f ('oloniais while 
w't‘ deprive othtT Colonials of those rights mid privileges whi<‘h thi»\ had en¬ 
joyed before. Sir, We are gdving e.-rfain rights and privih ges to Colonials 
which will he n^sented not only b\* the Memh»‘rs of this House but nUo 
by the whole of the Indian community at larg*. bc*cauHe tin* treatment 
that has been act?ord('d to our fe!l«>w brethren living in tho.se ('filoni<‘S. I 
do eonce(le. Sir, that so far as rights and privileges and concessions in 
criminal trials in those cfuintries an* concerned, we have the same* rights 
and privih.ges in their country- ns tlicy liiive got in ours, and wc lire pro- 
pfir«*<i to giv(* tin* same rights and privileging which we have oiirfadves got 
to those gentlemen who come fnmi tlinsc (.’olonies to this cfciuntry. 
But I arn not prepared to giv.- thost* girnllenicn any rights or privilege* 
supt^rior to those which we ours(*lves enjoy in this country. For instance, 
the Indians in this country are subject to tin* jurisdiction of even second 
and third class Magistrates. Why Hliciuld the Colonials be taken away 
from that jurisdiction? VS’Tiy should they not submit themsidves to the 
same juris<liction which W(‘ Indians submit ourselves to? Hen*, if they 
have to submit to the jurisdiction of second and third class Magistrates, 
they will be on tenns of equality with tis, but the moment we put otiraelves 
under tin- jurisdiction of those Magistrate*® and take out ihcw* Cokmtala 
out of this jurisdiction, we give tlunn something more w'hich we oumelvca 
do. not enjoy. Under thenc circuniatancos. Sir* I think it ig not proper 
to give these rights to thm? gentlemen. It ia contended that probai>1v it 
might be treatefl as a sort of reprisal and we may have to suffer oertaio 
other indignities and certain other bad treatment in their own country. 
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J do not believe, Sir, that it would be a reprisal if we give them the same 
rights which we ourselves enjoy. We give them the same rights that the 
highest in our country enjoys. We are prepared to give them the same 
rights which Ainericans and other European nations enjoy, and 1 do not 
think why we should give thi'in suptfrior rights. Sir, as for reprisal, I dr* 
not belifive Unit any such will be llie ease; iiior(‘over if we are afraid ot 
any reprisals fniin the (.'olouies owing to our taking away certain rights 
whicli We give t*i the Europe.in Jiritish subjects in this country, we should 
tln^n also i>e afraid of reprisals from nations or countries other than the 
(’4jlonia!s. J'’or instanci', America, or an\ other country. Further, Sir. 
it was said uhen the Ihll v.as iniroductsl and was moved for*consideration 
lliat then* v\» ro (!» rtain privileges wliich should not he withdrawn. J do 
not know why tliis d«*iinition of European Jiritish subject is to-day 
being put oil the Si:rnitr llooL. Ender the old tiefinition there were cat- 
tain «»ther pi-ople in th*- ('oioni,*> wlio enjoyed these rights. Why should 
they not I njo\ it now'.’ I'or instane**. w»- may give a right to a Ceylonese 
to-day, Jiut if tie* ('e\loie se wer<- to migrate to any other Colony, say South 
Africa, then two or generations afterwards, his issut,* may not have 

tie- same rights \\hieh we may exte nd to him under the present definition 
in this liiil. Io>r instane«*. his eflildren or his grandsons or great grandsons 
or pe^iple of his d«*si‘. nt in the nial^' lin - will not have the same privilege 
as the present dji\ Eairopean hrotle r Colonials* issues will enjoy, it is quite 
incomprelnmsihle to me on what ground this ditTerentiation has been iiiado 
MoP’ovor. there is arioih* r danger h\ giving this superior right to Colonials. 
Tin* (‘olonials who d** not lik* to give us equal rights in their own country 
will say *' in your own etnintry, h\ >our own legislation, you recognise our 
sup*rinritw How do \ou tln*n claim equalii\ in our country in other 
inatt'T'i:'’' 'riiat will he giving them a weapon, an excuse, for putting us 
furtlu'r <lown and heaping indignitii s and humilities on the shoulders of 
our f« Ilow liri thren. Ssr. I could ver\ well understand that those Colonials 
who ha\e come to thi< eountrv un*ler tlu- ordi*rs of His Majesty's (iovern- 
meiit or a-; Servants of tin Arinv and Navy max hi given the same 
rights as tln^ European Hritish siihji cts and 1 would have conceded so far 
ht eaus** they do not mmv to this c- uRtrv rif their own choice. But why 
KhouUl thosi* ptTsons who have .siihmitte«i themselves to our juriwliction of 
th<‘ir own choice, who have become permanent residents of this country of 
their own choice, have these pri\dli*gv-s extended to them? With these 
words. Sir. 1 iimve that tin* wonls “ or any Colony " i>e ileleted from the 
dehnition nf ** Eurnpoan British suhieet.*’ 

Rao Bahftdur T. REngachariar (Madras City. Non-Muhammadan 
Urban); Sir, I was at first inclineil nixself to quarrel with the view taken 
by the Secretary of Stati- in respect of this position, given to the Colonials 
but on reflection 1 thought it would be better that this count^J^ uncivilised 
as it may be considered to ht* U\ these harbarinns elsewhere might at least 
teach them a lesson. tt*ach them a hsson in magnanimity, teach them a 
lesson that we can rise above passions and prejudices and if not thereby cor¬ 
rect those people, at least enlist the sympathy and support of our Europerm 
friends in this country and in Britain in all our legitimate fights which we 
are putting up in other directions in the colonies. Sir, if it were for the 
first lime that an attempt was being made in this Legislature to include in 
Uie definition of European British subject the Colonial, we should have 
li^ttteted twice and thrice before we accepted such an inclusion. But we 
have to remember that the definition as it exists includes the Colonial, and 
therefore it is a question of taking away what exists in the Statute, not of 
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what We are creating for the first time. That is one of the circurnstunces 
which weighed with me in this connection. 

In the next place, as 1 have pointed out in my separate minute, if there 
is any reason at all for maintaining a distinction in favour of any class of 
people, that reason applies to the case (d all people who are aliens in this 
country. I should advocate a distinction in favour of the Afghan, in favour 
ot the Chinese, in favt)ur of the Japanese, hicaust there is as much justice 
in maintaining a distinction in favour of tlu'se peoi>lt' as there is in favour 
of European British .suhjeets, heeause after all the whole thing turns upon 
whether they get fair justice or not in our courts, and tlu'Se people are in a 
strange land and it imist he adiiutt«^ that as regards us, Indians, we do not 
distingui.sh an Englislnuan from a ('(Joiiial. 1 mean th(‘v ar** ait aliki* to 
us. They vlo not associate with us as frei'ly as they r>\ight to do. and 1 do 
not know that wt* are able to make out the nati«>nality of many of the 
members of the (^ivil Service present in this Hali itself It is only for the 
first time I learn that the first Member of ( ouneil in Madras is a (’oloniiil. 
It was for tin* first tim(‘ I learnt on reading the n port of the I.»o(*al Govern¬ 
ment that the (li»vernor in o»ie of tin* pr*»vinees is a (’oloniul I 
mean that that irh*a iieVtT erosst^s our minds. They are all whites to us: 
just a.s we are blacks to them, they are whites to us But T daresay we 
arc making n move to-<la\ to abolish this cohair distincti<»n and I hope this 
will be a successful move. (Hear h«*ar ) Sir, it is quite tru»‘ that very 
many pieoplo advocate that these strokes of retaliation shouM take place, 
but let us remember tl»at our nature and our ndigifai in this eonntr) forbid', 
retaliation. We are always requinsf to forgive, and in fact even in 
case of the extremist pAilitieian in this country, the non-eo operati>r'« what 
is his weapon? It i.s n <t anger, it is love (Baughler): and I have no doubt 
they will appreciate magnanimity oi\ our pari; the non-eo.operators in this 
country. I am sun^ will appreciate the magnanimous spirit in which we are 
doing our work to-day. boc.ause. as I stated airt'a«ly. it is our main object to 
teach the.se people a h»NSon. Again, there are (%donie.s and Colonies. I'hat 
also we have to remember. It is no^r ail Colonit s which inishehave TIuTe 
arc some Colonies like Mauritius, when* equal rights an* accorded ThiTc 
is no di.stinction at all either in the political franchise, or the municipal 
franchise; no disabilities in acquiring land, no disabilities in owning prop» rty 
J-lut there are (’olonitK? wliieii iinpf>se the poll tax. I was paiiit^fl t/» hear 
the other day that Indian labourers in Fiji have to pay a poll tax Of 
course they say they do it to all alike, but the Indians come in for the 
l.argest share; and I hope. Sir. that when such treatment is brought to tbt* 
notice of our European colleagues, our European fellow subjects in this 
country, tie y will agitate more strongly than wc can do in these matters. 
Their agitation will be more effective. An appeal from our European fellow- 
subject.H in this land to their brethren in those Colonies will have a greater 
effect. Sir. in order to attain that end, with great reluctance T oppose this 
motion made by my friend, Mr. Agnihotri. I think he will on tin* whole he 
acting wisedy in accepting this suggestion ivhtch has been made by Oov- 
erninent. Tjet us not tnar the passage of this measure by insisting upon 
this matter. 1 appeal to my ITonourable friend. Mr. Agnihotri. to follow the 
example r»f Bh* great man of this country, Mr. Gandhi, and exercise for¬ 
bearance for his part. 

Df. H. 8. Otmr: Hir, my friend, Mr, BangAohariar, has no doub4 un¬ 
wittingly committed two mistakes. The first me is that the present defi¬ 
nition of European British subjeot does not ti^ away anything from tfie 
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present Statute Law. (Hao Bahadur T. liangachariar: “ I did not say 

that; I said the Colonial was there already.”) He said that the word 
“Colonials” was there already and that consequently we are not giving tlierii 
anything mort' than what exists in the present enactment. That is wrong. 
Under section 05 of the ( loverriuient of India Act to which refert;nce was 
marie by thr? Honr»urabh* tin* Home Member European British subject is 
defined as any subject of His Majesty !>orn in Europe or the children of such 
subji'cts; that is tie* s<ile definition which occurs in the Govemrm‘nt of 
India Act. Now. lei us turn tri the definition in the Indian Code of Criminal 
IVocerlure*. There we find, not as my frituid Mr. liangachariar has pointed, 
out, a persrai of Kuropeaii descent or extraction bom in any of the colonies. 
Tlu* fhd'mition is “ an\ subject Her .Majrsty bom, naturaiised or dornicileri 
in the United Kingdom of Cn ar Britain and Irrdand or in any of the Euro- 
ja an. Amr*rican or Australian cfiloni# s (tr possessions of Her Majesty or in 
the coluny of New Zealand or in the colony of the Cape of Good Hope or 
Natal.” 'fbe colnni'-s are enumeraterl anrl as Honourable Members will 
s»‘»‘ thesf are .all self-gf»verning colouit's where people of the English race 
i av»* sftib d tlf»wn j>'*no!iiu iitiv. d'be d«diiution now i»rr»j)osed by Govern- 
meni .a \\id*- extiaisinn ovrr tin- didinitions containe<! in the Government 
of India .\et and also in tie* (VkI^* of Criminal J*nK*edure. I shall 
presently illustrate my meaning. The definition says. “ domiciled in the 
British islands or in an\ eolonv.’* Honourable Members know there is such 
a thing as a Crown Colon\. Cexlon an«l Kenya for instance. Under the 
present didinition any person <»f British descent being a subject of His 
.\fajt‘sty, born in Ceylon or Ken\a would become ij>so facto a European 
British subj«‘ct which In* would not have b<‘en under the dt tinition in tlie C<xie 
of Criminal i*roce<i\uv and the Govarnment of India Act. In that sense 
and to that extent the detinition is not a reproduction of the old definrlion* 
contained in the two Statutes I have mentrmed; an«l as my friend, Mr. 
Samarlh point« r»ut tie law at firesent Ls that a person of European descent 
or <»f Itriti^h descent horn in (‘evlon is aim*nable to the general law uppli- 
cable in Ceylon. In jais.'iing I may point out that the criminal law of Ceylon 
is almost a verbatim n‘pro<luction of the Indian Penal Code, and the Crimi¬ 
nal J'n)cedure Code there more or hf^s follows the lines of the Criminal 
Procedure Code here. In the trial -f cases in that country no distinction' 
U imwb* btdxveen a native b(»rn subject of Coyhm and a person of British 
extraction horn in Cexlnn. Consequt ntly, we introduce this anomaly, that 
if a |>erson of British i'rigin is born »>r domiciled in Ceylon he will be tried 
undt*r the general law in C» \lon itself, whereas if he cruises the Straits and 
is tried an\where on the Continein of India he will immediately claim- 
exemption undiT the proposed definition on the ground that he was bom 
in a c<»l(mv of England. 'I’hnt is thi» distinction. As I have said the dis¬ 
tinction is a vital one. We are i*xtending ilio d(‘finition of a European' 
Briti.sh subject. Let us malie no mi.stake about it. 

Tht‘ second f)oint is this: my friend, Mr Hangachariar, said: Let us 
be magnanimous and out of a sheer spirit of magnanimity let us give to the 
oolnniabhom the same rights and privileges as are enjoyed by a natural- 
bom British subject.” I am not so sentimental as my friend sitting oppo¬ 
site to me. 1 am prepared to accept the definition drafted, not on the- 
ground of any real, nssumeil or pretended magnanimity, but out of sheer 
helplessness. I have protested at the commencement: I protest again that 
this extension of the definition is not in consonance with our national stmti- 
me&, and if it was within ^ur power we would tear it up. But tiie Honour¬ 
able the Home Member has given us an ultimatum. This is the irreducible 
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minimum wliich the British Cahinet ur the Home Government insists and 
upon whie’ii the (iovernment are prepared to pn*ceed witli this measure of 
legislation. If we whittle it down, if we alter it or suggest any alterations 
upon this vital princi[)It‘. the progress of tin* Bill will he delayed anil pos¬ 
sibly the Jiill itself defeated. Honourable Membei's know ilnii we are now 
almost at the end of our tenn. Any further delay in the progress of this 
measure might jeopardise its final enaetmeni during our life. Therefore i 
suggest that although we do not accept tin' principle and protest as have 
protested before against a decision which wc eoii.sider to be an undue and 
.unnecessary' I'lilargeinent of the detinition u bieb exists at pn smt on the 
i^tatute Book. Bui wo have no alti'niativf. We have to hou to the inevit¬ 
able and say— “ If this is all you lum givo un. wi- an* prepared to take it, 
but 1 wish voii will reeo::nisv> that uc are doin^^ so under an i iiiphatic protest. 
We are doing so because Wf' fe.ir that owing to some mi'-apprehen'^ion on 
your part or tho.*;t' who have given \ou instruetioiis. \ou ha\e undiilv and 
unnece.ssarilv enlarged the det!niti*m t»f KuroyM-a!! British subject and 
brought within its com}*:iss pople who in v. r could h ivr ht rii brought under 
the existing d«‘flnition. “ 'rids is th»* position. Sir. and in \i* w of what 1 
have said 1 think the Hoiisi* must now decide whether it is in favour of 
threshing (»ut this i]uesti.)n upon its im ril- > r at'et*]*! wlea h i^ b. «*n ofTen- l 
to us and say “ let us boja* at b-ast tliat in tb» near future wisdom will 
dawn uf»on those who an* resp.visible for the intDduetion of this im u.Murc 
nnd that they will rectify the errors into which w r are being b* i b\ force 
of circumstances.** 

It is upon these grounds. Sir. that 1 h:i\e lieeided not to move the 

amendment worded in the saim* terms as tbosr of tie Ifotiour.ibl Mover 

of this anicri<Iment, and 1 ri'qiiest him to d») what 1 have deeii|e<| to do, 

nanu'lv, to witlidraw the liinendnient. 

• ■ 

Sir Deva Prasad Sarvadhiliary: Sir, th< r»> is no I'funit r arguing with 
a downright a >n ;irgum«nl. At lh» •»air«e tune, oiii- must bo 

•quite clear with regard to what one,is doing uni can lio in futun*. !)r. 
'Gour has refern'd to sieiion t;o eontairdng'^ a dt tinitirai of Kuropeim 

I^ritish snhjiTt. Well, ui\ reading of that suie>.eiiMn is not fir tiour s 
reading. Let us -.ee what Hecti»at bo \t\) of the <iovernincnl of India says; 

** Ttie Indian LegisUtiir- has not fH/wrr, wittieu? th*^ prrMous approval tif th« 
Swrotary of .Stale oi (Vnmi d, to riuiKe any Uw aiiv t’oiirt, other than 

a Ha:h Court, to .sfr/tinm to lh»* puiissh.in*nt dealii any of Ihj, Majesty's nuhjvrtl 
fioni ?n Kuropc or the children of Midi Mihjer*s». of al*<«b.<diin^ any Ifi»:h Court.*’ 

I would not have* taken up the time of the Assembly by reading that 
clause merely to combat lir. Goiir .s fNiint of view if i bad not iiiiuther 
object in view. In the Statement of Objects and Keasons, we have this 
sentence; 

“ His Majr.sty’i!i (,»nv<‘rnn»«i»t art* particaUrly »nlrTi*#»tnd m the liiip<>riAl nnptct of 
thi* prnfmsiil. and iht-y ronsidfr that thv pr«|H»,%al of tho Commit lee would rai»e an 
iitvt(b(iii<i and controvtsrMa! r|u<*At.nnr) throujflwmt, the Knipire. 'fhe Secretary of Htata 
tor India in Counril who.v* jkpeoifir approval wa^ required Ufider 65 t3) of tb« 

Covrrriment of India Act for certain proviaems of the Bif! baa ai’rordinglv onlv 
accorded his sanction on the onderttianding that the deftnition jiroposed in the Bill 
will he ai-repted. thi the other hand, it is recogniaed that the Cennmittee hava 
indicated clear grounds . . , 

Aud so on. What I was not at all cloar nliout when flic HonoumbldiSir 
Malcolm Hailey was speaking tbis morning and|J[ am still less clear aoWt 
was witii regard to how far seoU<m B5(B) of the Oovemmeni of India Act 
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•coniOR in bo fur ob tlie question of Colonials on its merits goes. Is the 
position this, that, un(h*r section 65(3; of the Act, the Secretary of State 
has oi*rtuin powers f)f with holding sanction because of the question as to 
whether a .S<*ssions .Judge .should liave the right of sentencing a European 
liritish .suhjtfct to death ()r not? That is the whip hand; availing himself 
of that, htf imposes (jther conditions. We ought to clearly understand 
the situation, and, if tin* condition he iinposes is a aine qua non, we are, 
as Dr. (uiur says, helpless and Inive to submit. If the condition is on any 
other grouml, iiuitters wuiild stand on a different footing altogether. We 
are jjhased and thankful to leani that His Majesty’s Government is 
particularly interest<‘d in rlu- Imperial aspect of the proposed and that they 
consider that tlie proposal the C.’ommiltee wouM raise an invidious and 
I f/iitr« *vi*rsi:il qui sliuii thnaiglaait tie- Kinpire. WlieTJ we Hf>peal to the 
loiperiiil (l'»vi‘nnm ut \u ri-^^ard to e>thfT matters in the* colonit*^ in respect 
nt th< ir Imp.rial asp.-d fiuf! <.hj.-.-t t*» invidious distimdion, tliev say; “The 
colonies hav.' tlieir own laws how c.aii the Imperial Government intt^rfere 
with thciii?” I’hat is th - point where the dithculty comes in. 1 recognise, 
.''ir. that it is ahs.‘lnte)\ n«. i:-.‘»d U‘>w at .all events, going into the matter 
in the wa\ the Mov.-r of th*‘ aiuen.lment prof»oses but we want to have the 
me.tt.a- tpiitr eie ire i tip v. he»] Sir M;.leolm TIailev is replying so that we 
may know how far this Ass. tnhl\ or its .successor wotild be prepared to go 
in deleting tie* word in oueHiUi!* nr c‘*rrol)orating tlu*nt later on after the 
e'd.inies sh».*w p'vpn?isi*,ei.e.,^. Nnw is fi ,t the tirm*. 

Colonel Sir Henry Stanyou; Sir. I have a vi*ry few words to say on 
thi< matter, hut I should he glad iinletMl if I could take away from the 
llnusf any impressi.,n that \\e are h»*iiig <iragged as it were at the wheel 
of the Secretary of State. I .agrei* with tin* dignified pronoimcement of 
tny friend. Mr. Hangachariiar, on this point; and 1 venture to difft?r with 
great respeet from tie ':ni« rpreiatinn put upon the f roposed definition of 
an European Hritish .'.uhj. ci hy mv learned friend. Dr. Gour. It seems to 
me tiiat he has missed the mo**! t‘ssential words in that definition. He 
tells us that a Sinhalesi will h* au Kuropeaii Dritish subject under this 
definition, 'rhe important words b'*A* are *’ any subject of His Majesty 
o/ Kuropciiu fl>'srrnf " ddiat lor which the consideration of this House is 
ask«‘d b\ wav of this d«*linition. .and other parts of this Bill, is the 
t oi.tiiiuanee *»f a f«>rm ' f privilege, if ii 1»“ called a privilege—' a technical 
form of trial " is what 1 prefer t * call it—to which His Jilajesty’s subjects 
ui European desi ent liavi ie eu aeeusiomed for ctuituries. It is not a matter 
so much of tioniirilr as a m dler ot dcseriif. This deiiiution does not en¬ 
large undui> the f.»rm.'r dt finition of » “ Eur.*pean British subject It 
makes it far in<»re <'orn‘i*i. I nder the existing definition now in the 
Criminal Proci*dure Code a Maori, a Hottentot, or n Rtnl Indian in Canada 
would be an Eairopean liritish subject. Cnder the definition now proposed, 
only a subject of Europeim descent in the male line, bom, naturalised, 
fir domiciled in the British Islands or in any Colony would be an European 
i^ritish suhjoet. Dr. fJnur refornd tr* certain colonies which are specifically 
mentioned in the Cole <»f The alteration now proposed merely 

moves \nth the times. We have had a big war since that Code was 
enacted and the colonies have exfiandod. If we were to include in a list 
all the present colonies of Great Britfiin hy name, we should have a very 
cumbrous section nial I do not know that we should gain any advantage. 
ThiiS consideratifm by w ay of compromise of this House is asked in favour 
British subjects' of the European race* wherever they are. Let the 
npirit of compromise be extended towards the rao^, ^without reference to 
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the place where the subjects of this race may live. I contend that we are 
not accepting the proposed definition because we have no alternative. Our 
^position is, 1 think, much more dignified. If we choose to do so, wo can 
throw out the definition. Indeed we can throw out tin* whole Bill, we have 
power to do so. We are by no means slavishly drugged into this legislation. 
lUit it is put to iw that one bt)dy whose opinion at all t»vt‘nt.s, we are hound 
tc respect, namely, His Majesty's (iovt'rninent, think that persons of 
European race wherever they may be, ought to have the same privileges, 
and to be included in this definition; and 1 agree with Mr. Bangachariar 
.that it will be the more digiiifii‘<l and inort* magnanimous course, and set a 
proper example to those Eur<)|>ean subjects who take a wrong view of the 
rights of Indians in other places, for us. to acci‘pt this claim—n(»t in a 
spirit of churlisline.ss, hut in a spirit of digiiitv. 

Mr. Jamnadas Dwarkadas (Homhay (’ily: Ni>n-Muhaininadan yrhan): 

^ ^ ^ I am afraid. Sir, that tint position both as placed by my honour¬ 
able friimd, Mr. Uangaelmriar. and also as placed by niy Honour¬ 
able friend, Dr. (iour, was such as is not accrptahle at any rate tr> me. 1 
look at the question entirtdy from the practical point of view' and J am 
glad to find that my Honourable friend. Sir Henry Stanyiai, has to a 
certain extent made that position clear. What is the position? 'fhe posi¬ 
tion is this that His Majesty s llovernineiit watu tin* inclusion of Colonials 
ill the definition of European British subject. Now, 1 have not been 
slow to protest against the continual interfen^nce of His Majesty’s Secre¬ 
tary of State in matters in which he is ignorant, in matters upon which the 
Ciovernment of Iridia and the Indian l.«cgislalure as at present con.stitutt>d 
are more competent to dt^cide than the Secretary of State him.self, hut I do 
feel on deep refiection, that this is a matti*r on which His Majesty’s 
Government can legitimately have st»mt‘ sa\. that the point of view of the 
colonies can be appreciated more by His Majesty’s (lovemment than all 
those of us, the (iov(Tnmenl of India as well as ourst-lves. who feel keenly 
on the question of the treatment of our own cf>untrymen and countrywomen 
ic tin* colonies. Now, naturally, the.exclusion of colonials from the defi¬ 
nition of Kuropean Jiritish subjects wmild have caused embarraasment to 
His Majesty’s Government. If flis Majesty’s tiovemment hud acquiesced 
in accepting that privilege for British subjects which they wi-re not pre¬ 
pared to exk'iid to their subjects in the (,’olonies, it would have made their 
position at any rat»* awkw'ard vif* n vin the colonies. What then .should be 
our position? What then ar€< wf calhd upon to do? Are we prepared or not 
to draw Hi.s Muj«*st\’s Governnieiit out of that position of (*ird>niTassmcnt 
in w'hich they would bf* rightly placed if they took that for Britishers w'hich. 
they were not prepared to offer to cv)lonials, and I say speaking as a 
practical man that we w'ouhl be «loing well in liclping His Majesty’s Govern¬ 
ment in being drawn out of that strite of einharrasKinent. For this reason, 
we shall have an argument in our favour when we shall have to call 
the fissistance and the support of His Majesty's Government in putting' 
forward our claims in regard to our owm oountrv'mcn and countrywomen in 
the c<^)lonic*s. This is n matter on which if w'e ackd wisely, appreciated the 
difficulties of His Majesty’s Govemmont ^md not throiigh a position of 
sheer helplessness which my Honourahlu friend. Dr. Gour, lias depicted, hut 
through a position of the correct understanding of the legitimate and real 
difficulties of His Majesty’s Government if we assisted His Majesty’s Govern¬ 
ment in being drawn out of that awkward situation, we, I think, will have 
the right to make capital of the support thus given, in insisting upon Hisi 
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Majesty’s Government sui)ij(irting us in our demand for according better 
treutiiuMit to our own couritryincm and countrywomen in the Colonies. As 
^ir Malcolm liailey has jiointed out, an obstinate attitude on this question 
might satisfy our pride k» a certain extent that we have dealt a blow at the 
Colonies by retaliating. Jiut it would be a childish and false pride indeed. 
That blow is bound to la: inetioctive. 'I’he Colonies are not likcdy to feel 
that blow, and \se might be able perhaps to create more bad blood in the 
i'olonies. If instead of that, if. instead of making an oiiBtinate effort at 
iMulering an ini'lTective blow (jri a matter which is not really pertinent to our 
political position in ilu- (’olonies, if we at this inoiiient suppf>rled His 
Majesty’s <io\eminent, we should then have tlie right of churning the 
support of His .MajestCs (loveminent in getting better treatment accorded* 
tn our own (‘ountrxnM ii and coiintrx WMinrii in the Colonies. It is because I 
think our attitude on this qu«-mi<in would li*^ a capital, wouhl be an invest- 
ne*ui for the futJire. that 1 f^upport tin- .-ittitude takim up b\ His Majesty's 
<io\ernm«nt. 

The Honourable Sir Malcolm Hailey: 'J'bi> iimendment under discussion 
in\olvrs qiivstions both of leiai! and of jirincijile: and 1 may bt^ pardoned 
if I Ii'mI isrsl with tin* ipn -^tions of ditaii that have been raised, for it is 
necos‘^ary to do so. sine** soita* of the suggestions made to the House were 
to my mind !nish*adli\g. Mr. Agniluitri t-dd us that lu* saw no reason why 
wln-n ibis lagislttun* liad feeii given its powers, the Secretary 
ot Stat* of the Hone* iio\ernna*nt should not be ('ontent to rely 
r»n their powers (jf vrto. He suggested that it any clause of the Bill 
as passrd i»y us was tin.satisfact»rv to the Home Gov(*mment. they could 
veto that clause. Hut as lias appeared from tin* discu.ssions this after¬ 
noon. wo have to reclcrai with soction 05 of the Governinont of India Act 
un*ler whi(*h the specihe approval of the Secretarv of State to certain 
sections cif this Hil! wouM in any ea<e be iiecessar\. It would not therefore 
have been possible f<vr the Honu' Gfivernment to rely purely on the power 
of veto Nor indeed w'ouM it have been possible for His Majesty’s Gov- 
ernini-nl to veto, as Mr. Agnibotri suggeste<l. a single section of the Bill. 
If the Hill contained sections which they could not accept, they would 
have been obligt'd to <lisall<»w the windo. Mr. Agnibotri. again, compared 
his own ]>osition in moving this amendment to that of the Coumiittee, 
which, he said. reeommen<led that the status at present enjoyed by Dom¬ 
inion subjects sliould he taken a\va\ from them. IHit here he is wrong; his 
position is nrd that of the Committee, for it will he realized that while 
the Comniitti*e. both tin* majority and the minority, considered that some 
protection shnul<l he givi*n to ('oionial Members of His Majesty's forces 
serving in Intlia. Mr. Agnibotri's amendment w’ould withdraw^ even that 
amount of prot<*ction. Again, he drew a comparison between Colonials and 
Atnericans ; he sugg<'ste<l that we should give the Colonials the same rights 
as Americans. Now' of course his amendment would not do that. It 
will bo admitted everywhere. 1 think, that w'hen we have certain Treaties 
w*hich force us to give* to certain nations, six in number, the rights at pre¬ 
sent enjoyed under section 4(10, w'o cannot deny those rights to Americans 
generally. It w'ould be impossible, for instance, to give rights to citisens of 
'Costa Rica or Venezuela wliich w'ere denied to citisens of tlie United States; 
I am sure I need not argue the point to this Assembly. But, if we have 
to give rights to Americans equivalent to rights now enjoyed under section 
400, then Mr. Agnihotri’s amendment would have the effect of giving 
Ccdonials fiur less than those rights. It would give them nothing at aU. It 
would give thwi less than Indians, lor Indians at all events under our 
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Bill will be able to ciuiiu a inajonty on a jury, and under Mr. Agniliotri'a 
ainendnients C>ob)nials would not be able to claim even that inucb. So 
that his auienduioiit, so far from ^iviii^^' them, as he thinks, it would, tile 
rights enjoyed by Americans, would give them far less tlian ihosi‘ rights 
and would give them far less riglits than Indians themselves. Obviously, 
therefore, tliere is something wrong, even in tin* maniua* in which lie pro¬ 
poses to carry out his own proposals, lie liuished by saying lliat if 

C’olonials can hs‘1 tliat they have suceredetl in extnrting this privilege from 
us, they will usi* that as an argument for further maltreating the Infliana 
in the DominiiUis. Hut wtiuld it be <‘(>!T*‘el t«> sa\ that they liave suect-etled 
' in extorting tliis privilege from us? They have iia<l this privilege since 
1H72. It lias h* en maintaiiifd at fbe expri d**sir. of Hin Majesty's 

(i<»vernment. 'I’lu re is no <|u« sti*)n of . xtortion bv (‘olonials .at all. 

Tiieii. Sir. l>r. (huir obj^tteil th.il our ‘b tiiution in\.»l\»d a verv con¬ 
siderable I'Xteii.'^ion of riu'litN i>» Colonial >ui»,i‘ ets 1 do not intend 

to tleal with that point at ieiii^ih. >inee lU*. lean* | though for n-astuis t>ther 
than those whieh commeiitl ihemselve'i to has agreed to withdraw liitt 
amendment on the .'^ubjrct. Hut 1 think it is w**}! to point out again 
the steps by wbi(*b we b;n« i.roeeeded to -uir present amendment; In* 
was correcte<l on that point both b\ Sir IHra-ad S.arvadhikar\ and by 
Sir Henry Stan\on. \Vr of eourso liavo mora le ondi aviaired to get one 
conifindiensive e\*|»ression wiiicli will do .iwav with the g* ograpbieal in¬ 
exactitude*. if nothing else, of tli*- presetit detiniliein in the Criminal l‘roc - 
dure C’od*'. 'i’bat. and nothing ♦ Isr. was «iur intention in adding the worel-e 
“ or any Co!on\ this bfdng tin- fdirasi* us( d in the (b-ni rjil ('Ijmses Act. 
We wanted one conifjrehensivt' term wbicli w ould c >rrv out the olivioiis 
intention of the original se(*tion. xvhieh was, as Sir H»nr\ Stanyon ven 
rightly said, to givt* to pf-oplr of llie Hriti'»h race wdirrev»T dnmicih*i| tin* 
privileges we are now diseii^sing Hut Dr Dour lias I think forgotten 
that tlioiigh tin* exact ofToet of our present di'linition Fua^ !>*• to give this 
protectirai to residiuits of ( roun < oloiiies. wIn n the\ happen to be in India 
and might then fon* appiair t > inv.iKe m exti-nsi.an since the existing 
definition ref*»rs only to rlie Dtiminiods wt on the oth*T hand it involve* a 
very considi»rable resfrietion. I need not refer to what Mr. Kangtichfiriiir 
himself said in his rninutt* and tin* Coininittee has also said in the course of 
its rf‘port, in regard to the ex<*iM‘<Iing mnb sirabb nc'SH of »»ur present definition. 
It was an absimlity that certain persons entirely of non liritisli and non* 
European ancestry living in the Colonies should on visiting India n^ccivo 
these exceptional rights; and we have nnisefl our definition Viv the addition 
of tin words '* of European extraction ” for tin* purpose of excluding those 
persons. So that, while fin th»* one hand it may Heern that we have opcncKl 
the privileges to persona residing in Cniwn (Vdonies as well a* the Domini 
ion.s. yet f»n the other hand the effect of our definition will in p<»int of 
practici* be a wide anfl logical exclusion of privileg4*s in regard to perwin* Itf 
whom tliose privih*ges were never intended. I can not accept what 
Dr. Gour says about Ceylon. He says that while a European living in 
Ceylon is subject to a law which is in every way equivalent to the Criminal 
Proc«‘durt^ Code, vet w'hen he comes to India lie. would enjoy the excep¬ 
tional procedun* provi<lc<l in the Bill. lli« Oylon Oofle is not, I tbinlc, 
in every wa> equivah*nt to the Criminn) rroceclurc Code, There are vital 
differences. You have tluTe the Police Court with small poweiw, the 
District Court wliich could give imprisonment up to two years and ) all 
other eases have to go to the Buprome Court. Whatever the outward form 
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of tho liiw that constitutes a very vital difference between Indian and 
Ceylon Courts, lint in tlie <‘nd, Dr. Oour accepts our position under pro¬ 
test and under u feeling of helplessness. Now, there are many other 
n^asons—and sr»ine (jf them have this afternoon been adduced—why it is on 
the whole advisahh* to accejit llu* position of this definition. As was very 
rightly poiuttui out, tluTe is no cdinpulsiou in the matter. The only 
compulsion in the matter is—and here 1 address myself to the arguments of 
Sir l>e\a Prasad Sarvadliikarv—the finly compulsion in the matter is that 
It \<ai value the ether featurt s ‘if tin Mill, then it is undoubtedly necessary 
to ace*‘pl this feature. There is no “ veiled threat ” as Mr. Agnihotri said; 
tlieH' is no threat at^ill. I'he matter is pf^rfectly open. The Secretary of 
Stati* under section ti."» nf the tioverninent of India Act was obliged to* 
giv<‘ appiuval to certain features of the Hill. You may speak of it if you 
lik»', a harL'am or .ms .i eonditioii ; Imt it is certainly ririt a thn-at if in giving his 
assiaii the Seerelary of Slate st.iles that he (hies so purely on the condition 
that tli»! new definition should maintain the privileges of the Dominion 
subject I <|uite agH e with .Sir Deva Prasad Sarvadhikarv tliat section 65. 
d ie> iM»f refer to Coloni.il suhjecit.s unless they are horn in Europe. But 
It Is tjuili' euinpetent ior the Secretary of Statf.*, acting under the orders, 
of His .\Iiije<t\. to atiacdi that cfiiiditioii to his assent. Further I w'ould 
not m\seif tin* Hou->e lo a(‘cept tfie definition under any feeding of 

he!pi.•^sn^^•^s. 1 d-. not even ad\ise it to accept tin- definition under that 

peeuliiir sate; 4 u:ird Known to i.iwveis. i iin‘an ** without prejudice I dis- 
eiissrii the ^juestion this morn.ug and 1 think that Mr. Seshagiri Ayyar 
in liis rennrks NomrwliMt if.i‘.in*erorete<i what I said. 1 did ncjt go so 
far MS to preP iiu ih.ii if N • wai\*‘tl i'wr right to withdraw from Dominion 
the status now’ ,njo\.d by them, we could put forward a claim 
to he treated with iii.igii.-unmity by Dominion subject^;. I saw myself 
ihat that wa-. a somewhat daiigiroiis argument, and I was afraid 1 should 
las ms self open to exactls the argument which Mr. Seshagiri Ayyar actully . 
u.-^ed. iiMinels, that ile- Dominion subjects w’ould have no respect for you 
unh ss \(.n '•how your teoili. What I did say. and 1 hold to it, was that 
w liaiever might be the pfissihle result of allowing the detinition to stand, yet 
to h-gislate n<isv and liere lor svithdrawing from Dominion subjects the 
status nosv enjoyed by tleaii would* undoubtedly do no good. 1 am no 
prophet. I can not pretend to sis whether the exhibition of magnanimity 
on our part will earn it^ n-ssard or not. But what 1 could say is this. If 
sou legislate in the sensr that was ncomniendeil by the Committee, then 
it is certain that you \vill do active harm; that at all t vonts seems to me a 
direct cortuintv. P»ut. Sir. this fact d »es remain; yoi* have somehow got to 
induce a belter atmosphere in the Dominions. > ou can only secure what 
you want;-! say what y«>u vs .ant. hut it is j.iso what your Oovemment 
wants.—you can only induer by promoting a hotter knowledge of your¬ 
selves and a Ixdter fstimation of linlia. 1 believe if you w'ore to legislate . 
in the sense in which Mr. Agnihotri desires, you would go far towards 
(lostroying all chance of seiuiring that atmosphere with the Dominions. More 
than that, as Mr. Jamiia his pointed out—and I \velc?ome his aid in this 
respect—you would perhaps lose your own claim on the assistance of the 
Home Government, for whatever value the Dominions may attach to the feel¬ 
ings and aspirations of India, remember that they will still more be influenc¬ 
ed by what is said in England itself. If you can create in England itself an 
atmosphere favoiirabh* h* you, you have taken an important step 
towards securing a h(dt« r atmosphere^ in the^ Dominions idso. I have 
argped tho question purely on its^ merits. It is, as Mr. Jamnadaa said, 
a practical question. You have simply to balance the advantages, and T 
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believe m\self that the ailvanlage lies, iiiul lies clearly and distinctly in 
recognizing tliat Colonials, as Mtnibi-rs of t}h‘ Drilisli race, should retain 
the rights which they now enjo\. 

Mr. B. Vonkatapatiraju (ttanjam eaa/ Vi/agapatain : Non-Mnlitiinina- 
dan Kurai): Sir, 1 tl<j not rise luTt* to show niagnaniinity as ni\ friend, 
Mr. liangachariar. or despair a.s l.)r. liour, or my view as a practical man, 
as Mr. Jainnadas. 1 want to make an appeal to my friend Mr. Agnihotri 
not to press this amendment, because when he gives up the substance, 
svhy sliuuld lu‘ light for the shadow *.’ Is tlu re an\‘^ eouiitr\ in the world 
■ wherein outsiders can come in and sa\ “ \na nuNt have a speeial law and 
a special proccilure f»)r iis? ‘ 1> it possi|il»‘ in any self-governing and 

self-respecting country i** provale for such ji thing in any Criminal JVo- 
cediire Cotit*V When you have aeeepted that, uh\ f.honhl \ou fight about 
a few Cobmiais■/ * No t’tdony <o far as 1 am aware has an\ disenminator\ 
legislation in the Criminal l*roee*iurt‘ t <»de ag.-inist Indian'-'.’' On the 
otlier hand. I ma\ teii -on, then- are Kniiie advantageous provi.sions in 
some Colonies. \\ hen a^ in Fiji the pHvile^re of ati Kuropt-an is to dritik. 
while no Imii.an is allow** ! t‘» drink. ;md no Iraiian is allov.e>l i«j waste his 
time out of his house after nine, hut ojily a Ftiropean can. Hut lh«*se 
are only trifles and so lonir as the'r i.- tinat Immihaiing provision in the Hill 
discriminatory procedure for Fur ipeans .and AmericMiis dt> n>>t figlil against 
the Colonials only, i'or these reason*. I a|>pi'a) Pa my frien*! not to press 
his nnumtimeiit 

[Sohiv linn^^urdhli .\/< >ah<Ts; '* d'he (j\iestion mav now he p\ll ") 

Mr. K. B. L. Agnihotri: Sir. as ailvi,-*e I hy my friends. 1 have no 

altomative hut to a.sl: the permission of the House to withdraw this 
amendment. Let us liave some rxperienee of bi'iiig practical men, nnd 
Jet us see how that will benefit us. 

Ihe amendment was, !>y leave of the A.s.Heinbly, withdrawn. 

Bliai Man Singh: Sir, the amei^dment which Htandn in my narni^ ift h» 
follows: 

In clause 2 \\] o') in th-' pruposc-d liefinititai of ‘ Kuiopean British suhjwt 
after the word * Colony ’ add Xhf f».ll«iwini; words : ’ riie Ittwji of which miike no 
destinctiuii l>t?tweeii the .status of Indian.H and Kuroja-ans 

Of course, Sir, the legal pha.s*- of the cpiesti<»n has been argued n gr>od 
(leal by tny friends who have sj»okcn on the pri'viouH imiendinent. I will 
only add that the definitifui of Kuropean Hritinh «ubject, it at present 
stands in the Criminal Procedure (’o<h*. dr>efi not inelnde nninv of tJio 
('olonies. against whos<* treattm-nt Indians have to complain. Kenya ia 
not inchided in the present dehrdtion nor is South Africa. For mysplf 1 
cannot understand why the point shoiild be pressed that wc should give 
.superior rights to the inhabitants of those Colonies whidi do not give us 
even the status of citizens. Sir. I may be called one who is ver%’ 
revengeful or one who is very r<?taliatory, but, if that is the fact, I am in 
\ery gor>d company. Honourable Members must have read the replies 
fiom various borlicrs supplicMl to them. I would draw the attention of 
Honourable Members of this House to page 22 at those replies wherein we 
have got a letter from the Government of Bombay which runs ns follows*. 

** In contiiraaiion of thia GovmoMNit ktl«r No. 430, dated the 4ih Septi^her 
1022, I am directed by the OoTemor in Cottndl to forward Karew^ a aeparaie mtnnte 
of distent recorded by the Honottralde Sir Ihrahim Rahlntioola, Kt., C.i.B., and ihe 
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Honourable Dr. Sir Chimanlal Seialvad, Kt., LL.B., LL.D., Members of the 
Kxecutive Council of the Governor of Bombay, on the proposals to amend the Criminal 
Procednre Code, 1896, based on the recommendations maae by the Racial Di.stinctiona 
Committee.'* 

** We are of opinion that the subjects of those British Dominions and Colonies in 
which Indians are deni4*d the rights of British citizens and equality of treatment should 
not have any privilege accorded to them in India. We desire that our view should 
be communicatt'd to the GovtM'nmenl of India." 

Not only that, wi* have another opinion of another eminent lawyer, 
the Adtiitional Judicial C’oinrnisKirmcr of Oudh, who says: 

" I agree Ui the proposed change*. 1 note that members of the overseas dominions 
are deprived of the right of European British subjects. But I consider this is quita 
fair in view of the attitude assumed towarcis Indians by these Governments. The 
euestioii can be sf‘ttle<i iiereaftt^r by negntiation betw’een the Government of India 
and the (tovernments of the dominions." 

Sir, it ri‘ally pained me wh< n 1 heard my Honourable friend Mr. Ranga- 
charinr preach to uie this serinen of iiiagmminuty and tells me that it is 
religion that makes it a duty of mine to ho magnanimous. 1 do know that 
leiigion enjoins iiiagn itiimily, but at tlie same time, if Mr. liangachariar 
wants to join issue witli me. 1 will tell him from the Scriptures of 
nearly e*very religion from hi.s own Oita, from the exact words of Shri 
Krishna that then* are tine s \vh«*n w** have to retaliate. I really wonder 
that in the name i»f magnanimity we slmuld do this. 1 say in the name of 
.sheer self-respect, we should say ** No. my dear Sirs, if tin* Colonies are 
not going to gi\i* us tin* status of citizens, for (rod’s sake let us give them 
a superior .status m India.” Sir, tin* great point that lias been made about 
tliese (’oionials is th» Imperial (juestion. My Honourable friend 
.Mr. Jamnadas Dwarkadas very vehemently and strongly laid stress on 
the point that if we submit to the wishes of the Impt rial (Tovemment .... 

Mr. Jamnadas Dwarkadas : Not ‘ submit ’ support 

Bkai Man Singh: I think it U * submit *: you think it is ‘ support ’— 
if wi* Mippurt tin* viewv df the Home (iovemnieiit. we .shall have a claim 
on them Li help us in getting t-<|ual rights in those Colonies. 1 would 
request Mr. Jamnadas iJwiirkadas to consider whether we havo not 
already got more tlian enough eiaiins cm the Home Government to support 
our cininis in the Colonies, We ha.e been crying out for years together 
to the Holm* (lovermitt‘nt to support us. What more is needed? 

Mr. Jamnadas Dwarkadas : Wh\ not have one more weapon in our 
ermoury ? 

Bhai Man Singh: 1 take the other side of the question. The Colonies 
have been treating us as they have for a Jong time but they find the Imperial 
Government still helping tliem and trying to give them a higher status in 

India than what the Indian.^ even are given. Does not that show that 

the Im{)erial Government does not care for the maltreatment that has been 
accorded to the Indians up till now? They would be convinced that the 
Indians also submit to that. Therefore we need not pay much attention 
to this argument. On the other hand, the Colonies would’ think that 
we have not got even the self-rosptKjt to fight for the honour of our own 
country. So wo can say, “ My dear Sir. at least if you are not going to 
give us equal rights in your country, we are not going to 

give you superior rights in our own country.” Then. Sir, I cannot ^under¬ 

stand why the Secretary of State should interf^e in such a matter on the 
side of the Colonies. Section 65 of the Government of India only lays 
down %hat the Indian Legislature has not^ power, without the pluvious 
approval of tiie Secretary of State in Council, to make any law empowering 
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any Court other than the High Court to sentence to the punishment of death 
any of His Majesty's subjects born in Europe .... 

Mr. Piwildant: OrdtT, order. 1 cannot allow a repetition of the dis- 
tcussion on that point. The Honourable Member must confine himself to 
the terms of his amendment. 

Bhai Man Singh: The |K)int to which 1 wish to draw the attention of 
this House is that we should not take the position imposed upon us out of 
sheer helple88nes.s. The utmost that the Secretary of State can do in the 
matter is to say, " All right. J do not allow this law to be passtnl to the 
extent that the Sessions Judge or any other Court below the status of a 
High Court can pass tin* sentence (of death).” I personally, Sir. would 
prefer not to give a superior status a Colonial genth^man wliose country 
<loes not give to our countrynum equal status, and 1 would prefer to have 
a law in the covuitry that every European liritish subject should only be 
tried for offenct's .... 

Mr. President: Order, order. The Honourable MtaabiT is getting a long 
way from the subject. 

Bhai Man Singh: I jun submitting. Sir, that (‘vm if the Secretary of 
State uses his powers under .Mciion (jf ihe Oovernment of India Act, still 
we should n<jt mind it and ue shoiihi carr\ this atiundnienl. Then are two 
alternatives before u.s. One is that the Secretary of State uouM disall<»\v 
the law we pass to the extt^nt that no Se.Hsion?» Judge or no (.'ourt other 
than a High Court can pass any .sentence of di ath. 1 woulil allow that dis¬ 
crimination in favour of tie European Jiritish subjt irt to n nwiin to that 
extent. ratluT than give a Colonial, wlms,* Ctoveniment does not give equal 
status to the Indian, a superior status in iny own country. 'Fluit is my terj* 
ckuir position. Sir, 

I think I am perfectly in order when J request the floiise to ncc4'pt tbia 
alternative that is prof»osed in section tio rather than accept this [xiaitifiil 
which is highiN incfunpatihle with tke self re^pect of my countrymen. 2dy 
Honourable friend Mr. Kaiigachariar in his speech said that there are 
colonies and colonies .... • 

Mr. Prefident : The Honourable Member from Madras him not spoken 
on this amendment. 

Bhai Man Singh: I am speaking on my amendment ami 1 am drawing 
Mr. Banguchariar's attention to his speedi ho that he may aupport this 
amendment. There are colonies which give Indiana <*qual atatus. For in¬ 
stance. there is Mauritius where Indians can buy lands and becomo mem- 
bi^rs of the Legislature. I am saying this in order that my Honourable 
fritmd may support my amendment m pursuance of his utterance. I abould 
say in conclusion that the change mat has been made in the recomimmda- 
tions of thv Biicial Distinctions Committee ia not really warranted by Uio 
opinions of a gowl many Indians and Local Oovamments. I know the 
Punjab ffovemment, the Burma Government end Mr. Justice Stuart all 
agrwd to the definition pvopoaed by the Bacid Distinctions Committee. 
Now. if wo are going to accept any change, the dbangc that has been pro¬ 
posed by the Soenrtary of State, we should only accept that change with 
the reservation that 1 have pro||Qted in my amandment. t 

The amendment was negidivad. 
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Bai Bahadur Bakahi Sohau Lai: The amendment which I propose is: 

“ In clause 2 for snh-clanse (2) substitute the following: 

* (2) In paragraph (/) of sub-section (1) of section 4 of the Code, omit the Brst 
43 words 

.1 respectfully submit even if this Assembly is powerless to remove all racial 
distinctions in the administration of criminai justice, why should not every 
High Court have the same power, why should the definition of a High 
Court for thi* piirj>ose of European British subjects be different from that 
in the ease of other subjects? J submit that one uniform definition should 
be quite enough to serve all the purposes we have in view. So the follow¬ 
ing definition should be enougli: 

* High Court * the highest Court of Criminal appeal or revision for any 

l<*ral arra. or whvrf im such (‘ourt is established under any law for the time being in 
1 t'ce, such Oflicer as the (Jovernor Cleneral in Council may appoint in this behalf.** 

In this Piill, the defmiti<jn given in the Code has been retained with a few 
\t'rb;il fbangfs. 'I’litTe is minther thing. Why should some judicial Com- 
liii'v.iuiHrs have been given the pouers of a High Court, while others have 
not be«*n? 

I rfsjieetfully submit that the Judicial ('ommissioner of the North-West 
Frontier Frovinet' who e.\**reises the highest powers of criminal appeal should 
;iU.» eoiiH- within tlh- definition wfiieii 1 propost? to be adopted. I rerspect- 
full} submit that ue should hot tamper with all the courts from the highest 
to the lowest C«)uri, so far as the trial of European British subjects 
is eoncerned. 

Mr. President: Hie question is: 

“ In riau.so 2. sub-clauiu* (2j substitute tbe following: 

' <2- In paragraph (/) of sub-sottion (1) of section 4 of tlie Code, omit the first 
43 wnrds 

The motion was negatived. 

Bhai Man Singh: T simply move : * 

■ rhat in rlaust- (/i after tbe word * Oudh ’ the wurds ‘ North-West Frontier 
Prwviiuo ' be in.serled.*' 

1 do not wish to move Hie words '* J>riti.sh Baluchistan " als >. I would 
retjuest the Honourable tiie Home Member to take into consideration if the 
Jutiicial Cominis>ioner of the North-V est Frontier Trovi .co is a sufficiently 
advanced court so as to h»‘ included in this sectit .i or not. and if he is not 
tit k) be included in this list whether he will consider that he is a proper 
judicial court, for Uie North-West Frontier Province. 

The motion was negatived. 

Clause 2 was added to the Bill. 

Mr. B. Vankatapatiraja: My amendment is only a drafting amend* 
ment to clause 8. It runs: 

** To clause 3 add the following: 

* and in the marginal note to the same section for the words * Justice of the Peace 
for the Mufassil' the words ' Justice of the Peace for British India * ahall be snbi- 
titated.'*. 

I may* mention with your permission that th^ is a mistake in the whole 
drafting of dlauae B. 1 appeal to the Qovequnent draftsman to find out 
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the words jipentioned therein in Uie Criminal Procedure* Code. They do 
not really find a place in the Criminal Procedure Code itself, because in 
section 22 of the said Code the words and brackets (" other than the presi¬ 
dency towns) ” do not appear in the Code itself. 

The Honourable Sir Malcolm Hailey: To tenninate this part of the dis¬ 
cussion I may point out that the amendment is obviously due to a mistake, 
as the Mover will see if he refers to tlio amen»led copy of the Code. Section 
22 has been altered by the amendment of 1920. 

Clause 3 was added to the Bill. 

Clause 4 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir. I beg to move: 

** That clause 5 l>e omitted.’* 

Clause o of the Bill provide.^ : 

“ XotVi'tthstandiiu; anything runtamed iti stK-tiun 28 or 29, no Maii^i&trate of the 
second or third tlaK.s .shail :n*|Utre mti) or try any ofTeiue which 14 puiushalde otherwise 
than with fine not r.\ce<*dii»,i lU. 50 where tlie aciused ns a Kuropean Brittsh suhjivt 
who claims to he tried a.s 

Sir. under sections 28 and 2^1 i»{ the Criminal PnxMdure C*xlt‘ the (’ourts 
are specified which are to take eot:niy.une«* of otTeiuos hir trials aitd tinder 
section 2*.i a provision has been made that, subject to the pn/visions of 
section 447 — which will come up latiT on in the iitll — ** any off* nee uadi r 
any other law shall, win ii an\ ('ourt is inentioiud in this behalf in such law, 
be tritd by such (’ourt I'urtht r. when ;;r* (‘ourt is so inenlion»d. it may 
be tried by ilio Hi:;h (’ourt <»r by any (’ourt constituted under this Co<le 
by which such offence is shown in the eit»hlh column of the Second Schedule 
to he triahl<‘.” By this clause /i w«* are restricting tlie jurisdiction of 
certain Cotirts, over the trial of Kumja an British subjects: and thooe 
Courts whose jurisdiction we are restricting in respect of trials of European 
Britisii subjects an* tin- Courts of tin* Magistrates of the second class and 
the Maghstrat^'s of th»‘ third class. So far as 1 can judge f»r understand, 
tht‘ reason that may have influenced the authors of tliis Bill may have 
been the incompetency of such class (ff MagisiraUs to try an European 
jiritish subject. I ran not think of any other nm»4r>n that ma> haw been 
responsible for the taking aw'ay of the jurisdiction frr>m such MHjgistraU*H. 
liut to what I wish to draw* the attention of the Houstr is this, that when¬ 
ever I spoke about the compederH-y of such Magistmtes while certain of the 
provisions of the Criminal JVx’cdure C)odo were under disctission and 
whendn tlu-ir jx^wers have been increaftcsd, it was statiHl from the Ooveni- 
ment licnchcft that the Magistrates of the second cliiss w'crc quite csom- 
petent to have an extension of jurisdiction over certain cases which were 
referrtxi to in these sections <i( the Cofje. 1 d(» not undersiiind how thewu* 
Magistrates arf> now disqualtficd tmin trying European British subjects when 
they are qualified to tr>' an IndiAn British subject of howwwvcr eiiiincnc** 
he be. Tluy would say, * no, we are not taking away the jurisdiction of 
the second or third class Magistrates but we are smiply restricting the 
jurisdiction in certain cases *: They say that a aeeond or a third cIass ^Magis¬ 
trate shall be competent to try an Cun^ear, British subject fear an o|fencc 
w'hich is puinshable with a fioe^ not mtceeding Ba. 50, J admit* Sir. that 
thsra are certMn offences mentioned in lews other than the PeiHd Code 
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iiv'hioh oro pumshable with a fine of Bs. 50 or less, but so far as I am 
Aware, there is no offence deiined in the Indian Penal Code (the chief 
penal law of India), excepting probably one of drunkenness under sectioti 
510 which is punishable with fine of Its. 50 or less only. So, under this 
new clause 5 we practically take aw^ay the jurisdiction of these Magistrates 
over European British subjects for offences triable under the Penal Code. 
Sir, it has been claitned for this Bill and for the compromise which has been 
so much talked of, that no differentiation has been made between Magis¬ 
trates with regard to the trial of cases in which European British subjects 
were involved; that is to say, that under this Bill every Magistrate shall 
have an e(|ual jurisdiction over European and Indian British subjects. I 
beg to submit, h»>\vev<T, tliut this clause of the Bill is contrary to this 
j>riiiciple. Hi re you are taking away the rights of an Indian Magistrate of 
Ihe second class who has been thought competent to try cases against 
Indians hut who has on tiie otluT hand ht‘en thought to be incompetent to 
try cases involving Europeans. If they are really incompetent and unfit 
to any cases. 1 do not then untierstand why they should be authorised 
\o try Indian Jiritish subjects and put the liberties of such subjects in 
jeopardy. It is very incongruous that thi.s diffen*ntiation in the jurisdiction 
<•1 .Magistratts sliould continut* <*ven in the pre.sent Bill. It is very desir- 
tliat this powtT he alsr» extended to the second or third cla.s.s Magis¬ 
trates in the matter of trial r»f European British subjects and the Indian 
secoufl and third class Magistrates h(» not led to believe that they are 
IiM.ked down upon by the (ioventm<‘nt whose inlere.sts they always serve 
and to whriin they are .always loyal and faithful may be sometimes even at 
•.he sacrifice of their conscience. I therefore submit tliat this withdrawal 

jurisdiction so far as tiu'se Magistrate's are conc<‘rnc‘d should not be pejfr' 
p».tuated in this Bill and that the clause 5 be omitted. 

Proi)ahl\ the Honouruhlo the Homo Member may say that there may 
he some difficulty if wi were to do away w’ith the whole clause, because 
by doing so we retain tin* words: ** the prcA’isions of section 447.’* But to 
tnat I \vould reply that there are other amondmont.s tabled in the list of 
1 inendmenls whieh will remedy that defect even if this clause is omitted. 

Mr. Muhammad Tamin Khan (Meerut Division: Muhammadan Ilural): 
I’ndouhtedly, Sir, the (rovernmi nt is ineonsistent in proposing this section 
1o the Bill. When we had a discussion on the Police Disaffection Bill a 
lot of compliments w i re paid to th(‘ second and thirrl class Magistrates. 
But aj»arl from that, oven if the ilovcnmient is inconsistent, I do not see 
why this Assembly .should bo inconsistent. This Astfinihly in the Police 
Disaffection Bill passed the provision that those cases sliould not be tried 
by 8e(!ond and tliird c1h.ss Magistrates but only b' first class Magistrates. 
Adhering to that principle which the Assomhlv accepted after due con¬ 
sideration, 1 think Mr. .\gnihotri who supportt:*d that amendment should now 
withdraw this amendment. 

The BonouraMe Sir Malcolm Bailey: It is perhaps a little difficult to 
know' where we stand in point of consistency; Mr. Agnihoiri himself may 
find it a little difficult to justify what he says now about second and third 
class Magistrates in the light of what he said in our late disousaons on the 
CriminarPnx^edure Code. But if there is any inconsistency to-day, it is not 
I feel on the part of Government. We have framed the Bill on the lines of 
^ compromise accepted by representaUves^of both communities, I am not 
called upon, I cousider, to support on its merits the proposal that second 
And class Magistrates should not try these, easss; it is suffudent that 
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1 should take iny stand on what was accept I'd, as I have said, by the 
representatives of these two communities. 1 can look perhaps into* their 
reasons; 1 have examined them, and they rc'floct two somewhat different 
,%iew8. Different reasons obviously appealed to different parties to the com¬ 
promise. Doubtless Mr. Agniiiotri has been thinking of the reasons which 
appealed to the European side, namely, that second and third class Magis¬ 
trates as a rule know very little English, and are still more handicapped 
by their entire lack of knowledge of English ways of life and tliought. 
Yet obviously, there were at the same time other considerations which 
appealed to the other party to tlie compnjmise. I^ei me read what some 
of them said. Here is an Indian witnt ss from Nusik. a High <’oiirl Vakil. 
He says: 

** 1 do not \ri.sh to disparngo the .«econd and third elans Magintrate.s as a eJasn. 
Nevertheless, 1 hold the view, wliieh is l»ased on practical expericnc*' and which 1 
lielieve will he sup^xu'ted hy many m«‘inhers of the legal profo.ssion. that these lower 
class Magistrates are lacking in that spirit of tiidepeiideiice w'hich will save them 
from heing influenced hy tlie eimsideratitxt of MH.'uring the favour of their Kurot>oan 
superiors, in some ca.ses hy the very fact that the European nationality will be 
oflfended." 

Tliat perhaps, is an argument whicli might conic as a auq>risc to Mr, 
Agniiiotri, and yet on the other hand, it undoubtedly appealed to some 
members of the C\>nimittet‘. I havi given that quoiatiott as typical; I 
could multiply it if necissar\. That, undouhicdly. is the general considera- 
tion which influenced Mr, Justice Shah in supporting tlu* pro[M>sal of tiie 
Committee. His c<;nchision was : 

** This is an except ton to the general scheme of the rec«jmmendaitons, which 
appears to me unavoidable under the t'ircumj»tance&, and su far I have lieen able 
to ascertain the Indtan opinion <»n this point us refiec’led in liie e\ tdeim U‘f**re u** it 
will not he objected to,” 

The conclusion come to by Mr. Hangachuriar on tin* Kubjiid wtis: 

** I quite rec'tgni.ve it will not l>e safe, from more |Knnls of views than one **. 

I tiiink we have now seen what tho^y points of view arc; 

to entrust the trial of European Uriiish subjects for sertous offences in the hands 
of second and third class Magistrates." 

1 can do nothing bettir, 1 think, than leave Mr. Agniiiotri in tht* bands 
cf Mr. Kaugochariar, and 1 haw no doubt he will deal with him faithfully. 

Kao Baluuiiir T. BangaelurUur: Sir, as a direct appeal has been made 
tr* me, 1 could not resist the temptation of dealing with it. Sir, in my 
province, we have got second cla.ns Magi.stratea who are vary efficient pt*<»ple 
indcH'd. But the evidence h.^d before the (Tommittee wan that in theae 
provinces,—I was surjirist'd to hoar it indeed—that even ffwt claaa Magis- 
trat<:»s do not know a word of English and they render their jiidgintmts in 
the vermicular. There arc^. I understand, many in the Punjab. But t*' 
the credit of my pn>viDoe, alfiK>st all the second class Magistrates and 
some third class Magistrate's also are graduates. Another fact w'hich weighed 
with me in agreeing to this recommendation w*as this. My Honourabh 
friend, Sir Malcolm Hatley, read one portion of my minute. If he had 
read the previous sentence also, my meaning would have been plainer. 1 
say there: 

Having regard to tbs preaeai eonditma of rsemitmiii to ihess llagisiraeiit sod 
to tbs eombinidion of sxeeativs and JsjRoial foasthms in tbs Diilrki aoiborltistf I 
oaiis rssMiis it wilt not t»s lafs, Iron nort pobiilt of view tiM ona, to satrast Uw 
trial of wopsan British sobjoeu tor Mriooa oHmcii in tbslr hands.*’ 
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What passed in my mind I will say plainly. These people are not 
able to resist the temptation of unduly respecting the European. I mean 
it has become a habit with them, and 1 have seen a Magistrate 

^ * rise from his seat on the Bench when a European witness appear¬ 

ed before him and offer him a chair. Although the zemindar may appear 
a great man in th<* district, he does not do so for him. It was this weak¬ 
ness that 1 had in mind and it seemed to me a wholesome provision to 
avoid tliem. We want justice done, and we must have independence 
on the Bench. I think my Honourable friend, Mr. Agnihotri, will recog¬ 
nise that shortcoming with these Magistrates. 

Shan Bahadur Zahiruddin Ahmed (Dacca Division: Muhammadan 
Rural): 1 will say <*nr word and oiu- word only. I feel exactly the same 

as my HoiKmruble Indian friends do feel. 1 wish to say that retaliation 
is not justice, but a sign of narrow-mindedness, which we should not for¬ 
get. Indians are an old civiliz,«‘d people; the civilization of Europe is of 
coiiipfiratively r(*<*ent origin. We cannot expect that these youngsters 
with faces like Japanese dolls. 

Mr. K. B. L. Agnihotri: May I rise to a point or order. Do these 
remarks refer ! > iiiy ainendnnmt or any tiiher? 

Mr. Muhammad Tamin Khan: May I ask what faces like Japanese 
dolLs havi* got to do with it? 

ipiati Bahadur Zahiruddin Ahmed . . . will surldenly be as high minded 
us wt^ Indians,—the <Jdest peoph on the face of the earth,—were, are or 
can be. A Persian p<H‘t says, if you have received a wrong from an 
etjiial a superior party, you cun repay him with a?iother wrong; you 
may n*tuni ill for ill. But if you be a really superior party to him you 
are to return gfK>d for ill so that the perj)etrator of the wrong may feel 
a.shjuned and naturall) he will not do you any m»>re wrong. Tlie Indians 
have always been a magnanimous pt^^ple. Why .should we foiget it on 
such an oeeaskm ? Let us rise up to our standard before the whole civilized 
world and show that we are a fair and broad-minded and superior people 
and know niort' how to give than to take. 1 am certain that in the course 
of time, whicli may he a few year', our magnanimity will be fully appre¬ 
ciated and tin* drawbacks placetl on the Indians in the Colonies and else¬ 
where will so4jn be nmoved .... 

Mr. President: The Honour?ible Member is getting out of order again. 

Khay Bsliidur Zahiruddin Ahmed: 1 am certain th^t the public opinion 
of the wiiolo outside civilized w’orld will be firra^, od i^n our side, W’hich 
sooner or later will force the Colonists to give in. I ask my countrymen 
to be as inagnaiiimoiis as they have always been. 

Mr. Muhammad Tamin Khim: .This is a speech on the last amend¬ 
ment; we have nothing to do with the colonies in this one. • 

Mr. Prasidant: T!u> House is well aware of it; 1 pulled him up before. 

Khan Bahadur Zahiruddin Ahmad: Sir, I regret my mistake. I was 
out of the Assembly Hall and just returned. I was under the itbpresslon 
that the discussion is still going on on the old amendment. Hence t 
o8er you my apology. 1 ask my countrymen to be magnanimous as they have 
always been. I now ask my Honourable friend to withdraw his amend- 
mailt. 

Tha motion thht clause 6 be omitted was negatived. 
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Bat Bilndiir Bakdii 8<diaii Lah Sir, tho amendment I propose refers 
to the same clause, clause 5. It is as follows: 

" For clause 5 substitute the following clause: 

*5. In sub-scction (i) of sei'tioii 29 of the said Code, the words and figures * subject 
to the provisions of section 44 * shall be omitted *.*’ 

Mr. President: May 1 point out to the Honourable Member that two 
questions arise on this ainendinc lit. First of all, wt; havt; just decid(*d not 
to omit clause o and we eaiinol substitute his clause o for the existing* 
clause 5. We have further already amended the words which he prt>pf»ses 
to amend during' the pnsvediiigs on the Hill to amend the Code of Crimiiml 
Proc*ediirc, and the words now read * subject to the other provisions of this 
Code. ■ 

Rai Bahadur Bakahi Sohan Lai: There is one thin;; 1 wish to say. The 
effect of my amendment \v«*uld he that it dots away with Mcthai 21h\ as 
pj\>posed and. thoii.:^di it has ht‘i n net:alived on the iindion of Mr. A^niihotri, 
1 respectfully submit that, if th»‘re are any sueh Mai^istruteK, us has hi-eii 
suggested, wlm would he intlnenet d by a F.iirop» an part\, wij\ n ^l <b» away 
with such Magistrates and imj.i»»ve the Magistral}. 

Mr. President: To what question is the Hon»»unil»Ie Member addres.sing 
his remarks? 

Rai Bahadur Bakshi Sohan Lai: That elaus^e 5 of the Hill he omitted. 

Mr. President: We havt^ already derided not to omit it and therefore 
yve cannot siilistiinte bis (•lan<e for it. Moroovr. even if he were to put 
if in a different form, we have alreud> tieeided this Se’s.,ion that the words 
* subject to tlie provisions of section 147." sluill not stand part o' the Code 
but other aiiitndici NVord<. 

Rai Bahadur Bakshi Sohan Lai: I'hen, 1 will withdraw this funeiuinuMit. 

Tlic amendment was, by h ave <A the AsM^rnhly, withdrawn. 

Mr. B. Venkatapatiraju : Sir. my amendment would onl\ be lu'ceasary if 
ameiidinent \o. lit passe<i; otherwise it is not iieeessur>'. 

Mr. President: If the Iluiourahle Mt>iiiher intends to move aniend- 
nient No. ITi, we will take it after No. 19. 

Dr. H« S. Gout: Sir, I sluill very briefly n'capituiatc the nnisoDH which 
have induced me to give notice* of thi« amendment.* 1 w^ould invite the 
attention of the Hoii.se to paragraph 22 of the report of the C'oiiimittee w'hcre 
it in ntateii that " the majority are of opinion that aections 80 and 84 shouU 
be rcpeale<i on the gromui that a aentence of more than two years* imprison* 
inent should not be passed without the aaaiatanco of a jun' or of asaeHgrjra.** 
In A \t*ry illuininating note penned by Mr. Justice Bhah, appended to the 
report, he also in paragraph 10 («). printc4 at page 24 of the report, points 
out that he vem entirely opfKised to the retention of section 80 on the 
Statute Book. Now. 1 shall very brieSy point out what is the affect 
of the retention of flection 80 aocrits consequential section B4 in the Code 
of Criminal Procedure. To my lay hiends I may point out that under the 
present Code of Criminal Procedure all offences not punishable with death 
may bo tried in proviuces, where there exist Deputy Coramissioneni, by 
Magistrates of the first class empowered to try such oases; the result bting 
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that in several provinces, the majority of the Sessions oases not punishable 
with death are disposed of as mere Magisterial cases, with tiie result that 
there are no jury and no assessors and the trial is more or less in the hands of 
i/he Magistrate who performs the dual functions of a judicial officer and 
an executive officer. This question of asking the executive officer to dis- 
charge judicial functions in highly complicated cases requiring technical 
knowledge and skill and a certain amount of knowledge of the law has been 
the subject of adverse criticism in this country for a long time past and the 
C'cumiiittee pointed out that the time had come when, with the advent 
of the jury system which the present Bill, if passed into law, will intro- 
tiuci', accused in districts and provinces where there exist Deputy Com¬ 
missioners shr)\dd not he dt-prived of the salutary aid which the jurors 
anri the assessors give to the Court. If \ou will read the ensuing letters 
you will find that the then rej)r(*sentatives of the Government were not un¬ 
sympathetic towards our recommeii<iations. I am moving this amendment 
with the tirst obji*et of r>litaining an ofticial public pronouncement on the 
part of till* prest nt Home Member as to what the policy of the Govern¬ 
ment is r<*garding the r. peal of section 30 of the Code of Criminal Procedure. 
So far as 1 understand, and I think thos^e of you who have rend the com¬ 
pilation wilj slreng^then my vii‘W, that the view' of the whole Committee 
Was for an 4 aHy repeal of sections 30 an<l 34 of the Code of Criiiiinal Pro¬ 
cedure. with the resultant efTeet that all Sessions cases not punishable 
with death shall he iritd only in Session.s cwjurts with the assess»ors or 
the jury as the cast- mav he. Now. the Bill as drafted excludes from the 
eo;:nizaihe rif the Ma;:istrates tunpowered under section 30 all European 
British suhjt*cts hut does not. and indeed crjuid not, exclude the British 
Indian subjects tried for the same offence. We were all of opinion, and 
1 atn of opinion still, that we do not wish that this obsolete anachronism 
of li systiiu of asking Magistrates to disfwse of cases of this gravity and 
heinousn<‘ss should he perpetuated hv allowing them to try European 
Briti.sh suhjt*cts <<pjally with British Indijin subjects. So far w'e are 
all agreed. But at the same time we want a definite assurance from 
the Hcuiourable the Home Member that this obsolete system will not be 
eiiurtsl and pt*rpotuaie<l longer than •it is necessary in the interests of 
justice. In the compilati<m which is aect^ssible to us we find that some 
objection is taken t<» the change of system on the ground of expense. 

Well, Sir. I have no doubt that if we arc to revise our Criminal Proce- 
<lure and if we an* to level up, a-s this Bdl proposi s t*. do. our Indian sub¬ 
jects, and bring tlu*m alongside of European British subjects, then 

I submit some measure of reform on the Imcs indicated by me 
should be adumbrated by the occupants of the Treasury Benches. If they 
do sfi, I am not anxious to press for the deletion of clause 6 which I think, 
as a temporary measure, is a gcK>d one, because I have myself condemned 
the system of magisterial trials of cases not punishable with death, and 
having condemned that systiin, 1 could not, in consistency, ask that for 
the time being that that system be equally extended U\ European Britiah 
subjects. Indml, if 1 were inclined to a leaf out of the note book 
of my esteemed friend, the occupant of the Treasury Bench. I would have 
said, as he has said in his opening remarks, that the unification of Cximinal 
Procedure, where the two systeins ore assimilated and the same system 
applies equally to European British subjects and Bntish bdian sulnijecta, 
w'ould lead to a steady and speedy improvement of our judicial maohinei^. 

II 1 wanted to use that as a lever for hastening^gsp .&e pace of judicial 
reform in thb direotiont I would inalat upon the ddetion of this clause 
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80 that our fellow sufferers, the European British subjects, may join with me 
in asking for the early deletion of that clause. But I do not think 1 
require &at reinforoeuient, and I shall therefore rest content if an assur¬ 
ance is given by the Honourable tlie Home Member that this clause wiH 
engage his early attention and that it shall be purged out of the Statute 
Book at the earliest moment possible. 

Mr. President: Amendment moved:, 

** Omit clause 6.” • 

Tlie Honourable Sir Malcolm Hailey: Some part of the assurance for 
which Dr. Gour asks I can, of course, give him, namely, that we shall 
at once take action to address the Local Govi-rnments in whose provinces this 
section applies, and ask their views why tht* rt^commendutions of the 
Committee should nr»t be carried out, namely, that section 2:10 should be 
withdrawn fn)m operation. 1 cannot, of course, give a promisi*, for it will 
be impossible for me to do so, that this section will be withdrawn entirely at 
an early date. We must first con.sider the opinions of the Local tiovern- 
ments and the High Courts, an<i know' what they have to say on the sub* 
ject. The matter is of importance U\ Local Governments if only on the 
point of finance. 1 have luTt* figures of the number of persons .sentenced 
by Magistrati's in the Lunj/ih with special powers under section 3U. They 
appear to amount in the >tars llUlt-19*21 to an average of some 1,19J1 
cases. If those cases were tried by Se-*sions Judges, olivifuisly there must 
be a large increase in the judicial cadre. Some H to 10 Sessions Judges 
would be required, and it is (juite obvious that in a matter ot ihis kind 
w’e must take into consideration what the Local Governments have to say 
as regards their ability to find finance for the meartun*. I hop* Dr. Gour 
will be satisfied with my assurance that we dn not int4«nd to let tlic matter 
rest, and that we shall uniiie<liulely address L»>cal Govcmrnenls on the 
mattf^r. 

Bao BahBdor T. BangaclimriBr: It is in this multer and one other 
matter that the co'Op<?rati(jn of tho European community in this country 
is need«»<l. In two matters we condeiiineil the question whether it was 
necc*sHfiry to create equality between the two mces. One is in r<*gard to 
the sentence of whipping anti the fither is the extraordinary pfiw'er vested 
in certain Magistrates to impose this very heavy sentence without a trial 
in a Se.H.Hions Court. If we were to w'ork up to equality in all matters, we 
should have insisted upon Kuro|MNio British subjects also being amenable 
to the same jurisiiicti^in as Indian subjects are. So also in the case of 
whipping. But we feit that we must work up to equality in injustice. 
Let UK have equality only in justice. This wc felt be an injustice and 
therefore let us fight our battle by woricing for justice Md not impfise this 
injustice on the European British subjects also. It !• in this spirit that 
we approaeh«.Hi this question and we ask for the oo^opemtion of the 
European Members in removing these blots from the sections of the 
Criminal Procedure CckIc. Out European non-offidal colleagues on the 
committee supported us very strongly in this matter In making the recom¬ 
mendation both as regards whipping and as regfards this particular question. 
Unfortunately they are not here. 1 hope tb^ European Members who 
are present here w*iU not be led away tilie specious argument wbleb 
oftentimes misleads them, namely, Um weat of increased cost, tl^ in¬ 
creased number cd people whom you witt have to employ, 1 say it is worth 
paying for. You eanaot have tins m a difaor y baosAise you it coatly. 
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This is no argument for having insufficient tribunals tiding and sentencing^ 
people to long terms of imprisonment. Let the accused people have a fair 
trial at any cost and I do not think we should be misled by any such argur 
ment. 1 am not satisfied with the way in which the Honourable the Home 
Member has treated this question. I know' the Honourable Sir William 
Vincent had laid more emphasis on thi.s than the present Home Member 
does. 1 hope he will alsri w'ork himself up into enthusiasm in this matter 
and see that before the year is out these* tw'o disparities do disappear from 
our Statute Book. 

Mr. P. X. PsrciTSl (Bombay: Nominated Official): I wish to make one 
remark with nderene.* lo the observation made by Mr. Rangachariar, that 
the committee were unanimous on the question of sections 30 and 34. The 
siig»»estion madf hy my friend Dr. Goiir was also that the Comniittee were 
unanimous on this point. But that was not so. The report says: 

*• Tlir» niajf>rity of tho roniniit*«*o are (»f opinion that sections 30 and 34 should 
he rencalcil. on the ground that a *.ent«Tice of more than two years* imprisonment 
should riot Ih* passed without the assistance of a jury r assessors. Dr. Sapru and 
Sir William Vnireiit consider that tin- Goveriiiiient of Ind a must ultimately be guided 
in a large measure by the opinions of the Local 0<»vernmen a and the High Court on the 
questM'li whetii*T il is practicaldt* repeal those secti ns. Some memliers of the 
committee are of upiiiioti that. if. af!*T inquiry, it is drn: Jed to retain these sections^ 
t) ey siitiuld apfdy etpiaily t«> Europeans and Indians.*’ 


1 wish to point out tluit some only of the Menibt-r.s of the committee 
lu-M the abovt* vi» \v. tlmnoh tb» y wi re unanimous on the point that the 
ttmttor was a suit abb* (uu* fur inquiry. I submit that Govemment have 
aclrd exactly in accordance with tlu* proposal put forward by the Com- 
iiiilli'f. 'Ihat was the only point 1 wished to mention. 

Dt. Kind Lol: In the interests of equality of treatment and uniformity 
of [jrocetliire 1 am in favour of tlu* recommendation which was made by the 
Honiiurable .Mr. Justice Shah. He has very clearly and in unmistakeable 
terms iiuide out this case that sections 3(.i and 34 of the Criminal Procedure 
Cisle may la' repealed at once and thr understanding which has been very 
kindly given by the Honourable tlu Home Member is not very satisfactory. 
This Vecoiiimeiidation may be accepted at once and with your permission I 
will invite the attention of the House to the luminous manner in which that 
recommendation has l)een made by the Honourable Judge. He says: ** the 
only other alternative is to repeal it. I thihk the section deprives an 
accusi*d person of many imjiortant safeguards which b^ has in cases tiriabie 
by the Sessions Court.” Then he says that ’t depriies the accused of a 
jury' or assessors, and it substitutes a District Magistrate or a first-clasa 
Magistrate specially empowered by the Govemment for a Sessions 
Judge, an Additional Sessions Judge or an Assistant Sessiona 
Judge. A District Magistrate or a first class Magistrate specially 
empow'ered may not bo, oftimtimes would not be, an exclusively judici^ 
officer like the Sessions Judge or the Additional Sessions Judge or the 
Assistant Sessions Jxidge and would not ordinarily be an officer of the same 
rank and judicial training es the latter. By investing the District Magis¬ 
trate or a 6rst-olass Magistrate with such extensive powers under the Cede, 
the accused are deprived of some of the most effective safeguuds in a 
criminal trial in a Sessions Court." Again, that learned Jud^e says, * I do 
not^e how its retention can be justified except on the . grounds of adminis¬ 
trative convenience." It has, now, been propounded by Hie Honoun^le 
Home Member, — ^that there will be a large number of cases and tbrnfors. 
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in the first place, it will be very expensive, in the second place, it will be 
difficult to have all these eases, which are being in these days decided by 
the Magistrates empowered under section 34, to be tried and decided by the 
Sessions Judges .... 

Mr. President: Order, onler. I tillowed Dr. Gour to pursue that line 
because, having read the Heport of the Committee, 1 thought it might be 
desirable, even if a little disonlerly, f(»r Government U) give a public pro¬ 
nouncement : but 1 cannot allow the Homnirable Memb<»r now to go on 
arguing the merits of the case which 1 ruled out of order in the casf* of Mr. 
Bakshi Solian Lai. 

Dr. Hand Lai: Then I will not go int<» these details. 1 do not know 
how the elimination of nt‘W section (> will reall\ .serve the j)urpose whidi my 
Honourable friend. Dr. Gour. wishes to m i* served, beeiiu.se. if tluit obtuse 
0 is taken away altogether, it will not. in any way, rt pea! these two »ecti*»ns. 
Theref(»re. though I quite agret* with the spirit of his ametiflment, I am sorry 
1 Ciinnot support it: hut I would, however, suggest to the Honounthle Home 
Member that he will kindly see that these two .sections :k) and 34 may be 
repeahsl at the earliest possible date. I I'efVe^ : “ 1 move that the question 
be now put.”) 

The motion was adopted. 

Mir. President: Thv question in that clause 0 be omitted. 

The motion was negatived. 

Mr. B. Venkatapatlralu : Sir, we are told that I lit* Govenimeijt nf India 
are anxious to carry into effect the ri’cominendations of this C-ommiltee on 
which Europeans and Indians were well represented. In this cose, Sir, 
what was rec<)inim*udtMj by that Committee? So far as whipping is con¬ 
cerned, the majoritv <if tie* (’ommittee eoiisidt*refi that tliat punishment 
should apply to Kurf-peans and ludiaiis if rtdaintti alike. 4‘htTeftire, the 
question is whether whif>ping shouM eith«*r he retained for KurojK?an« and 
Indian.s alike or .should lx* removetl altogether; and to disabuse the minds 
of my Eurojican colleagues, 1 may say that in this or in any other amend¬ 
ment, I never wautefl to suggest any reduction of the privileges which are 
provided in the Hill introduced by the <io%emment. What I want to do 
and what I attempt to do in my amendment is to raise the position of 
Indians to the level of the Europeans in the enjoyment of privileges under 
this Bill, That is my main object. In order to f'ffert that I submit that 
the Government of India should not be satisfied with nbolishing whipping 
against Europeans only at this juncture and considering the question further 
in regard to Indians. I think that is maintaining an invidious distinction. 
It is to avoid that that I have inov-ed this nmendnient. And though I move 
the whole amendment, I request, Sir, that it may be put to the House in 
parts. My Ainendiiient is: 

** (n) In rkiuse 6. in proposed sectiun 34A, cUute (a), omit tb« wori 
* Eurripean 

My object in omitting the word " European is that I have provided else¬ 
where that the only privilege allowed to a European in this connection is 
that he should not be tried by a second or third class Magistrate. There¬ 
fore by omitting tlic word European nobody suffers. Because th^ it 
would apply to all British BubjeeU equally. My amendment goes on: 
omit th« word VdosUi, ponal torvitodS ot */* 
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It states further; 

** (A) In cUuHi! 6, in proprjsed section 34A((>)y omit the word ‘ European *, sub* 
stitute the words ’ one year ’ for the words * two years * and add the following at the 
eiid : 

' No Magistrate of the second class shall pass any sentence other than imprison* 
meiit which may extend for three months or line which may ext^Ad to two hundred 
rupees or lioth; and no Magistrate of the third class shall pass any sentence other than 
imprisonment which may extend to one month or fine which may extend to fifty 
rujiees or both 

Now thoKu are the definite suggestions which may be taken up separately 
but iny main object is that if a European is not to be whipped for any 
offence comnutte<l by him, 1 think the same privilege should be enjoyed by 
an Indian who commits a similar offence. If you want to consider the 
mutter further, hv all means do so. liut 1 appeal to you to keep this section 
out until the imjuiry into the mutter has been settled. There is no reason 
f<ir haste in abolishing whipping for Europeans; and in that event also the 
(ioverninent will not feel the imperative necessity of bringing it against 
Indians. 'I’here must he a certain amount of pressure on the part of Euro¬ 
peans in favour of the abolition of tliis ]*unishment, because they do not 
wish such a degratlatiou sliouid he appliiul to Europeans. Therefore I sug¬ 
gest, Sir, that whipping sliould hejiholished. If the Government wish to 
move an amendment in this connection somewhere else, that is a different 
matter. 'J'he\ might say that they are considering the case of juvenile 
offenders, iiut 1 tliink there are also European juvenile offenders, 
anti wii\ should tIuN not be punished in the same way? There¬ 
fore I appeal to my European colleagues that, if they are so very attached 
to the recoiumendalions of the Joint Committee, they should stick up for 
too abolishing of whipping altogether in the case of both communities or 
retain it for both. OtluTwise this will be misunderstood by the people. 
Let us bt? fair to both sides. I do not wisli to say anything further about 
whipping. \ 

1 suggest further that both in the case of Europeans and Indians the 
death sentenct' is not at all desirable. Because when once you take life 
you canntit bring it hack, and there may he occasions when there are judi¬ 
cial murders for which thi re is no hope of rectification. After all, what ia 
the object of having death sentenci^? It is as a deterrent, and there are 
reasons urged that ihtsohs who c(»mmit offences liable with the punishment 
of death are doing it not being iioterred at all by an\ section provided in 
the Code. I only invite. Sir, to what was stated by Buckley on Civilization. 
Ho states acconiing to the environments of a populstion, according to the* 
stage of civilization in a particular l(x*ality, a certain number of people in¬ 
variably commit murder; whatever bo your law, a certain number of people 
will commit murder, just like certain number of people commit suicides and 
certain number of people marr> in a certain month. These are natural 
law's, whatever be your view. (Laughter.) You might laugh because you 
do not understand the underlying social principle which has been found by 
scientists. If vou examine the cases in any countiy for a number of years, 
you will find that at a certain stage a certain number of people will commit 
a certain number of offences, whatever be the law; a certain proportion of 
'people will marry' and a certain number of people will commit suicide; if 
you examine the statistics, you will see the truth of this assertion. Such 
beina i^e case what is the necessity lor having death sentence? 1 leave it 
to you, Sir, to decide whether it is desirable to have death sentence. I state 
in my proposal that death sentence should bn removed from ^the Sessiona 
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'Courts. It serves double purpose. It removes the necessity of the Secre¬ 
tary of State or the Home Government giving any sanction for any law 
that we pass. Therefore, if death sentence is removed from Sessions 
Courts, that right of intrusion into our domestic matters will be removed. 
Besides, after all! it is not a desirable state of things that, while it was not 
•competent for Sessions Judges to pass death sentence before on Europeans, 
it should be intro<luced now. I do n(»t want that Europeans should bt‘ sub¬ 
jected to death sentence by a Sessions Judge. If there is such a serious 
offence, be he an Indian or a Emropean, he should be tried by a High Court. 
(Dr. H. S. Gour : “ The death sentence is alwa\s passed by the High Court. 
It is always subject to contiriiiatioii by the High Court.' ) It is very w**!! 
known that death sentences are subject to coufiriiiation by thi^ High ('ourt. 
1 am speaking about the trial, beeau.He iiuich tlepends upon the atmosphere 
in which a person is tried with the jury taken from the mofussil or the 
.metropolis. Therefore, my suggestion is that the death senWuce might 
removed. Tlie third suggesiion is .ibout removal oi penal st rvilude. It 
has been suggested, that it is going to be ahoiisbtrd. and that tluTe is going 
to be a Bill about it. Therefore, tlnae can be no difference of opinion, be¬ 
cause it was stilted long ago tluit tiu* (lovernnu'nt is going to abolish Anda¬ 
mans as a pljice for penal servitiale. 1 ^lo not know wlu-n they propose to 
piiss the law. One strong point is that we <lo not Wiinl this penal servitude 
as a punishment iit all. 1 wtiuJd. therefore, suggest tliat both Europeans 
and Indians should not be ^ubjecled to the lieatli sentence or penal servi¬ 
tude. I do not press for the rciluetion from >i\ ninths to tbr« e months. 
That proviso goes, J only eontint^d in\self in moving the iuiiendinent to 
these things, namely, that whipping should be aboiishi^d. and that death 
sentence and peniil servitude should be abolished. 'Mierefore, 1 move my 
amendment, Sir. which is jis follows: 

’* In cUusc 6, III pntpo.*w'vl mhUoh 34A. clause (a- omit the word ’ Eimifwan * '* 

If this in passt‘d, section might be addt‘<l there, so that no European will 
subject himself to be tried by second and third ela,s,s Magistrates. There¬ 
fore, whatever privilt'ges he has, la* will e mtinue to have, along uiib 
Indians. With that object in view, j inov.' my amendment. 

Xh* Honourable Sir Malccto Hailey: We arv I think dealing (as .Mr 
Kaju desired) with the amendment in two parts So far y<)ii have put 
to us only that part which refers to the oinission of the wonl Kiirofienu 
1 understand Mr. liaju's object in omitting this wtird is to make the European 
subject, like the Indian, to whipping. He says if Kuropcans rvidly feel the 
attachment thoy have expressed to the recommendations of the Uacia! Dis- 
tineti^>ns Coinnuttet'‘s Jti*porl they should heartily support him in doing iivvay 
with whipping. But I would remind him that the limdal Distinctions Com¬ 
mit U^e’s report did not prv)|Kis« to do away with whipping. They said 
public opinion should be inviu*<i on the qiufstion of whipping, in particular 
whether the punishment should not b#? conffne^d f>erKons tneniionis^l in 
section 4 of the Whipping Act and also in the way of school discipline to 
juvenile offenders. 'Fbe minority of the Committee were in favour of the 
complete abolition of whipping except in the case of juvesoile offenders. 
The majority recommended that if whipping was retained, Europeans should 
be equally subject to it. The suggestion was, not that whipping stiould 
the immediately abolished by the Legislature, but that inquiry should be 
made on these lines. Those inquiries we m, Sir, about to mm .... 

Of. H. 8. Ckmr; About to make? fc July you promised to inske 
them. May I remind tibe Honoursbie Member t&st in Mr. ToidBiisan's 
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letter of the 20tii July 1922, it ia aaii that aeptualbe i^eteenoes Tidll be 
inude to liOoal GovonmieiitH on the foUowing matters—eectioix 80 aud 
whipping. It is a matter of eight months. 

The BonouraUs Sir Baleolm BaSey i That is perfeo% true. These 
inquiries were to be m^e lis the result of the publication of the Beport 
of the Itiicial Distinctions Committee. I may remind the Honourable 
Member that that lieport was only ver}' recently published, and the inquiries 
have not yet been made. He may rest assur^ they will now be made 
as soon as the Housi* iias passed this Hill. If 1 am not speaking with 
rntliusiasm on the subject, the absence of which Mr. Kangachariar depre¬ 
cated in regard to the firoposed abolition of the operation of section 30, 
It is only because 1 have a natural sense of caution in the matter. 1 do not 
like to engage, on the part of (joverninent, definitely to carry out any 
measure of this kind until the Ijocai (ioveminents,* who are vitally con¬ 
cerned. aud the High Courts have been consultefl on the subject; and I 
suggest that it is better to wait foi the result of the investigations which 
we are about to make than to deal piecemeal with the proposition as sug- 
gestefl bv Mr. Uaju. 

Mr. Muhammad Yamln Khan: Sir. as far as the question of whipping 
i‘ concerned. I I'Ven deplore that it should be ttiken away in the case of 
Kuropeuii criminals. I do rmt want to enter into long details on this 
t|Uestion, but 1 tfiink from my experience at the Bar that the sentence of 
whipping In usuallN given only in those eases where the crime is not only a 
criiiui but it is coupled with cruelty. Most judges shirk passing sentences 
<jf wliipping .... 


Dr. B. 8. Ooor: Potty thefts are punished with whipping. 

Mr. Mohammad Tamln Khan: But thefts of a particular nature. But 
in cas»?s likt? those under section 376 of the Indian Penal Code where a person 
has committed an offence against a jprl of tender years, say three, four 
or five years fjf age and the man is f aind guilty, would the House say that 
a sentence of whipping should not he passed on such a man? I think in 
these rare cases there should be a sont«*nce of whipping on the man who 
commits a crime of this nature. 1 Mould not like this punishment to be 
taken away from even an F.uropean if he commits tJiat kind of brutal crime. 
Hen? by taking away th<‘ word European '' my friend wants that where 
u society is protect cm\ by tliis law only, where only e^rfxa jl punishment has 
got more force than imprisonment in jail, this punishment should be taken 
HW^ay. Take the case of a village societv. where young girls work in the 
fields and go about unprotected. Supposing a man of this brutal kind of 
nature commits a crime to whom the punishment of Mrhipping alone is 
deterrent. What other punishment could be awarded to a man who is a 
labourer, an ordinary man, a jail bird, who would much rather be in jail 
than outside? For film there is no other punishment than corporal punish¬ 
ment. Whipping is the only kind of punishment for this Class of ^ple. 
I do not see how this House can ignore th^ facts. I totally 
wdth my frigid, Mr. Venkatapatimju on this pomt that whipping or soMtary 
confinement should be taken away. Both these punishments should remain 
as a jort of deterrent punishment for this spedal kind of cases. 

With these words, I oppose the amendment. 
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Hr. President: Amendment moved: 

** In clause 6, in proposed section 34A, clause {a), omit the word * European *.*' 

The motion was negatived. 

Mr. President : Further amendment moved: 

** Omit the words * death, penal servitude or '.** 

The motion was negatived. 

Mr. President: Further amendment moved: 

** In clause 6, in pro].H>sed section 34A, (fc), omit the word ‘ European 

The motion was negatived. 

Mr. President: Further amendment moved: 

“ Substitute the words * one year ’ for the wrord.'i ‘ two years 

The motion was negatived. 

Mr. Tresident: 1 do not think the Honourable Meiiiber moved the rest, 
did ho? 

Mr. B. Venkstapatiraju : Xo. Sir. 

Mr. President :* Amondmeut No. 15 falls as the result of those decisions. 

Mr. K. B. L. Agnihotri: Sir, 1 move: 

“ That in clause 6 in the profM»sed section 54A |/^l f‘/r the words ‘ two yeara or 
fne w'hich may exteiol to one thousand rnpeen \ substitute the words ‘ auch |>enod 
Cl such amount of fine a> he be ernfx*%iered under tiie said t’ode 

Sir, much has already breii said by iJr. ( Jour on tins point in the prr\ious 
amendment which was nu)ve<l by him and it would not have been necessar) 
for me to movt* this amendment but 1 am obliged to do so bt'caune of the 
observations of the Honourable Mr. J%*rcival. Here, Sir, the C’omiiiiltee 
proposc*d that the provisions of law under nections iKl. and 34 should be 
repealed and, so long a.s that provision hud not been repealed it should 
extend equally to both Kuropeaii mid Indian British siibjeeta. tiovcmmeiit, 
on the otiier hand, promi.He that they are prtqiared to make inquiries and 
that they will deci<ie about it after they liave received the opinions of the 
Local Ooveminents and of the High Courts. If the Ooveniment are going 
to make the inquines. and, if they are not sanguine us to how far they will 
succeed in repealing that provision, i€ w^iil be but proper that th# raooni* 
mendation of the Committee.^ imd the compromise bo mUicred io. Bir. 
when in support of amendments I base my arguments on the comproanie 
then the argument procet'dg on other lines. And wdien I bnile niy argu* 
ments on other points, then it is said that the Joint Committee bad reoom* 
mended it on the basis of the compromise, that ibe Committee waa repre- 
sontative of the people, ih<fre has been no outcrv' from the public against 
that report or the compromise. Sir, w'e werti neither a party to the com* 
promise nor were we a party to the selecting of the represootatives on the 
Committiio. Xo doubt all tliose gent lemon who ware members of that 
Committee were very eminent lawyers and nobody would belittle their 
opinion. If Uie right to elect^ad been extended to us . . . 

Mr. President: Order, order. The Honourable Member ia deliTering 
a speech which he ought to have delivered on consideration ’* and not 
on an amendment. 
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Mf* X« B* L* A gn i h otri; No, Sir. I am tpeakiiig .... 

Vr. PTBBidant: I am telling the Honourable Member that he is delivering 
'a speech which he ought to have delivered on the motion that the Bill be 
now considered. 

Mr. X. B. L. Agnihotri: I shall have to bow to your ruling on the point, 
Sir, but 1 am simply saying about the compromise, that there may be 
some people who may not accept that compromise on certain grounds, but 
still, as some of us have accepted that compromise, it should be strictly 
tullit red to. It was because rny amendment was based on it that 1 referred 
to the coinproniise and the constitution of the Committee. But os you have 
been pl<‘as4‘d, Sir, Ui rule me out of order, on that point, I shall not trouble 
the House with further arguments on it. What I beg to submit now is 
that wlun tin- ('oiiiinitiee had fiitiTed into a certain compromise, and when 
the Commitiee had made certain conditions on which the compromise was 
entered into, there is no rcfison for the flovernment to deviate from the 
conditions on which that compromise was based. All these conditions 
formed tin* basis of the comproiniso which retained certain rights and 
privileges for the European British subjects in the Code. It cannot be said 
that the compromise was on a particular matter only, but all the sides of 
the question of racial inequality .... 

Mr. President: 1 hav(‘ told the Honourable Member already that he is 
<*ut <>rder and if In* repeats his arguments, I shall order him to resume his 
.seat. 


Bhr. X. B. L. Agnihotri: In the.se eircumstanco.s I will now^ only say that 
ihe Coininittee has reiManniended that these j>rovisions should extend 
equally both to Indians and Eur«.i|M‘ans and I set* nr» reason for removing 
tia»se prtAisions until \\w existing law is repealed. 1 therefore^ move this 
hineiuiment and if n^y aniettdinent is accepted by the House, the provi¬ 
sion will he retained in the Bil' in the form in which the Committee had 
recominended it. Witli these words. Sir, 1 commend my amendment for 
the acceptance of the House. • 


Mr. Praaidant: Amendment moved: 

In clause 6, in the proposed section 34A [h) for the words * two years or fine 
which may extend to one thousand rupees \ substitute the words ' such period or 
such amount «*f fine as h** may l»e onifHAvored under the said Code 

The question is that that amendment be made. 

The motion was negatived. 


Bai Bahadur Bakilii Sohan Lai; Sir, the effect of my amendment is to 
add a new clause 6-A tlnis: 


“ 6A. In section 188 ;»f the said Code for the words * Native Indian anbject * 
substitute the w'ords ‘ Hritish Indian subject- . 

Nowhere itre the wonls “ Native Indian subject used and it is ambi¬ 
guous whether ** Native Indian subject *’ is the same thing as “ British 
Indian subjwt ” or an Indian subject of a Native State. We do not 
know what the words mean. If the word “ Native be omitted and for 
it the word “ British ” is substituted, the meaning will be quite clear. 

I recommend that: 


After elmnse 6, tha following olaoae be added: 

♦ dA. la iwfcioa W of the arid wda < Nat&va Indian snliiicet * thm 

words • BritUh Indian lubjoct * be lubHitnted .' 

Clatuies 5 and 6 were added to the Bill*. 


M 
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Mr. Prestdent: Amendment moved: 

** After clause 6 add the following clause : 

* 6A- In section 188 of the said Code for the words ‘ Native Indian subject ' 
substitute the words ' British Indian subject *.'* 

The Honouiitble Sir Malcolin Bailey: I do not raino the point whotlur 
this amendment wa.s out of order, but it will be sufficient to say that it is 
exactly one of the points that can bo dealt with in consolidation. It i< 
a matter of verbiage. The same words are used, of course, in the Onr- 
eniment of India Act, but if nece.ssar>* they can be put right when wt^ 
I>rej>are our consolidating Hill. 

The amendment was negatived. 

Clauses 7, 8 and 9 were added to the Bill. 

Mr. Prasident: Clause 1(». The Honourable Member (Mr. Agnibotri* 
proposes to raise in amendment Xo. 22. a cpiestion wliieh appears to m«* 
to be outside the scope of the Bill. That question ought tf» be raised on 
somi^ other measure dealing with general li‘gal prr»<edure and not in a 
mt'asure of this kind win n* we are dealing with racial distiiictions alone 

Clause 10 was added to the Bill. 

('iauses 11 and 12 were added to the Bill. 

Sai Bakadiir Bakshi Sohan Lai: I ni'>v<'; 

For 13 soKstituto the foil*mg (latiN«> : 

* 13. Section 275 of the ,«iaid Code htmll tie omitted 

Section 27.5 is as follows: 

•• In a trial hy jury before thn C<»urt of Ses*»i»»fi f»f a person not Iwing nn Europeat- 
Dr an .American, «'> majority of t)ie jury Khali, if he m> deKire**. of peroofc 

who are neither European*: nor .Viueritafi.s.,’* 

What I want is that then* .should be no difTerenliation in trials a* 
regards British Indian subjoct.s and Kuropean British subjt cts. 1 submit 
that we ought to have juries ch<men by lid and thi.s section is unnoC(>$sar\ 
Clause b*l runs as follows: 

“ ll) In a trial by jury ti€*fore the High Court or Court of Sesahm rf a person who 
has been found under the provotioiiK of tiuK (%ide to lie an Eiiropoaii or Indian BritiKb 
sobjrrt. a majority of the jury .shall, if such {lerKoii Indore the first juror is called 
i'.nd act^opted requires, corKsisi in tin* case of on European Brititb subjoct, of ptrsons 
who arc Europeans or Americans, and in the case of on Indian British subject, of 
lit'.iians. 

{2> In any such trial by jury of a person who has been found under the provisions 
ot this Code to be an European (other than an European British subjeA) or an 
.American, a majority of the jury shall, if practicable and if such European or American 
liefore the first juror is called and accepted to rpqaires, ooosiai of persona who are 
Europeans or Americans.*' 

I bcf: to submit that no such distioction ought to be made and I do not 
think that mixed juried would do aoy good except petpetuatii^ the racial 
differences between the two eonimunitiea. If there ia a mixtd jury, the 
Indian jumn will return a Teidiot hi faeonr at ^e Indiaii aeeuaed am the 
European juron will return a mrdiet in favour of tiie Etoqtaan aoduaed. 
So. the better tbin^ will be to aelcet flie juron or aaaMaon by lot aa ia pro¬ 
vided in otiier piovwioas of the Code. 
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Dr. B. 8. Ck)lir: Sir, as I )iave also given notice of a similar amend¬ 
ment, the House will indulge me for a few moments if I explain 
the reasons which have prompted me in giving notice of my 
amendment and which incidentslly, tliough partially supports the amend¬ 
ment of my friend, Bakshi Sohun Lai. Honourable Members will tinci: 
that the liacial Distinctions Committee limited the privileges to British 
subjects. It inquired whether we were under any treaty obligations w’itli 
tile nationals of otlu*r Kiirofioan and Amt^rican States wdiich compelled us 
to discriminate the critizens of those countries as regards the procedure for 
trials in criminal c.ases. We w^erc then told that there W'cre no treaty 
obligations g<iverning other European and American countries, and wc 
ihen fore decided that so far as the non-British Europeans and Americans 
eoiarenuMi thi’V must stand on tlie same footing as British Indian 
suhjfcts and that we criuld not discrimiimte in their favour any more than 
wu could discriminate in favour of ourselves or in favour of any other 
foreigner. That was the position. \ow. if Honourable Members will turn 
to the Statement of f)hjects and Iteasons appended to the Hill, they will 
tind in paragraph 4, the following statement: 

" It has since been aseertaint^d that hy treaties with Italy, Switzerland, Arffentin#,. 
Veiie/.uela, (*osta Uioa and Cuturntna the same privileges as regards procedure in 
cttmtnal trials are si^cured in India to nationuls of those countries as are given to 
Indian sul>jects of His Majesty.” 

Wo have to he very clear as to what these sentences mean because 
on inquiry from the Home Department I ascertained that the treaties 
whii iT \Vi* may have entered into, or for the matter of that which the 
Briti.sh (Toverninent may liuve entered into with these countries an* not 
avail aide, and if I understand it aright they were nf>t available or accissible 
to any body in the ( lovt rnment of India here. This is a sfiort statement 
which reproduces a n p «rt nvtived from the India Othce. We are not 
then fon in a f*osition to t xamino tlie treatit‘s for ourselves and to see what 
were the .stipulati(,»ns made hy tin- British Government or the Govomnieni 
of India with the eountries conct rned J»ut the only information avaihihh*' 
to IK is hearsay or second-hand inf rination contained in a short report 
which is condensed in this paragrai»h. Now, let us be very clear a.s to 
wliat it means. Assium* for the sake of argument, and 1 am making a!i 
assuniplion entinly favourable to tin eountries coucemed. that we have 
cnteri>d into an international obligation with the c >im»ries named in this 
clause giving to the nationals of those countries p’Mne rights as are 
given to Indian subjects of His Majesty. If wt hav** entered into those 
obligations, surely, Sir, tliose obligations could not, by any fiction of law 
or analogy, be extended to the wliole continent of Europe and to the whole 
of America. Treaty obligations with those small States like Switzerland, 
Argentine, Venezuela, Costa Kica and Columbia, and Italy, of w'hich the 
nationals in this countiy' probably will number a few hundreds,—a few of 
tliem will perhaps be rare specimens, for I do not think that there are 
any nationals from Columbia or Costa Bica in this country; if there are, 
my friends on the other side of the House will h$ able to enlighten the 
House about them. Now the first question I wish to raise before 
House is this: if we have treaty obligations with the nationals of these 
specified countries, we. are bound to respect the treaty obligations and in- 
corpcMPate them in our Bill, but what justification have you far extending’ 
the ftafhe preferential privileges to people with whom you have no treatv 
oh^tkmii? Under the clause as it & embodied hi the Oovemmeni of 
Indii Bin, a Trendhmsn, a German, a Bussian, an Hungarian, a Spaniairi 
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or a Portuguese will claim, if practicable, a jury of his own countrymen 
and an American .... {Voted: No, no,—a European jury.^ ) 

There is a contradistinction: you have on the one side, as my friends said, 
the Europeans in contradistinction and perhaps in contrast to the Euro¬ 
peans, you have the British Indian subjects. This distinction, an invidious 
distinction between an European and an American on the one hand and a 
British Indian on the other hand has been perpetuated and steret^-typed 
in this Bill, and therefore I say that we shall not allow you to advance one* 
inch further than what your trc‘aty obligations compel us to do. Surely, 
Sir, when we were not responsible for tlu* legislation of this country, and 
when we were in a minority, the Government of India could place up<m 
the Statute Books anything that they wanted; the (fXiHi'utivc were identified 
with the legislative machiner\*; but now, willi the majority of tin; people*« 
representatives in this House, are y*»u j»ri pared to perpetuate tlnwt^ galling 
and invidious distinctions hetween class and class, j»etween Eun>peans and 
Indians, between Americans and Indians? Surely no high policy ne* d 
interfere here with the display of your common seii.se and sense of fair¬ 
ness. Aly friends have been appeading to u.s. * let the ('olonials, either out 
of a spirit of magnanimity f)ii our part or out of a feeling of helplessness, 
retain their rights.—nay. even » nlarge tluir rights/ hut what justification 
have you for including jill Europeans and all Aim rieans in that privili ged 
and channed circle wlu n we have no longer treaty obligations with an\ <*( 
them, t‘Xeepting only a few whieh have bet‘n nu*ntioned in paragraph 4 ? 
I am quite sure what will be the reply fnan the Government Benches: hav»* 
you not heard sueh a w«>rti as * comprelnnsivc exact ness,’ ' compendious- 
ness ’? For the purpost' of tiA-oiding enumenuion, for the p*»r|)ose of not 
having to desarihe them by their lumus, it is much btdtcr to drive into one 
wide net the wiiole lot of Europeans and the whole lot of Americans. 


But are we pre})ared to subscribe to this doctrin»‘ that p(*o|dc with vrhoni 
w'e have nothing to do. people with whom wp have been waging H*ar and 
for Mhom our country has shed bhsxl—are we pr<q)an'd to give them a 
place of bonoiir and privilege whfeh is ciuimt*d by the European Britiait 
subject and whieh we have givt-n to him? I say. Sir, that this House must 
rise against any perpetuation of privilege in favour oi non-British Europeans 
and Americans. WTiy should they not take their trial as ordinary people? 
I have pointed out and I repeat it that on first principles, on the ground of 
international justice, on the ground of equity, on the ground of international 
law', no man has a right to come here to this country*, suck nutrition them- 
from and when he commits an offence against the laws of the country, 
to claim immunity from the oi dinary procedure w*hich Is laid down b\ 
the law* of this land, and to say, *' 1 cldm a special privilege. 1 claim 
a higher right. I stand for the right which I poasess of a trial by a jury 
of European and American colorists/’ What right I submit has ho got? 
Every lawyer and every school-boy knows that it is one of the elementary 
principles of law that any person who goes to reside in a country makes 
himself primd facie liable to the Uz hei or to the general laws of the 
land. If I or you or aJbyhody went to Spain or to France or to Gemianj. 
he would be subject to the laws erf Spain, of France and of Oomianv 
No (me will hear you there if you claim to be triad by the special mooedure 
which IS enacted in India ask for any spcdal privilege dose not 

obtain there or u not available to the etiu^ of those eountrieei •But 
whep those p^le come to this ooonliy should ibis AsswnUv. tha tupre- 
aeotstives of the people; place them on a higher pedestal mkt gbra ttem 



TEX CRIKIKAL ttAW AMEEDICEKT BILL. 


253& 


rights they are not ordinarily eLtitled to, which are not justified by inter¬ 
national law, which are not justified by the comity of nations? That is 
tho question to which you have to address yourself. 1 say that you should 
not give away a great principle while you have the chance. This is a 
principle which you must fight and struggle for, namely, equality of treat¬ 
ment as regards Un* people with whom you have no treaty rights, as regards 
the people with whom yf»u have no treaty obligations. 1 am prepared to 
exeej>t Switzerland, the Argentine and tho countries enumerated in para¬ 
graph 4. Jiut 1 submit lliui tliere is no reason that I have been able to see 
iUKl no reason has \et been given, wh\ all the j>opulatio!i.s of the Contin¬ 
ents (»f Kurope and America should be placed on the same footing as 
the pe<)ple enumerated in paraj'raph 4. I submit therefore. Sir, that tiii^ 
is a point upnn which the Ifnuse must unanimously give its opinion that it 
will ii 't extend the rights and privih'ges. by analogy or for the sake ol 
convenience or coinpendiousiiess of eX|»ression, to f>eople with whom we 
huvf* no treat\ rights and who are ordinarily subject to the laws of the^ 
lan«L 1 entirely suf»port mv friend. Mr. Hakshi Sr>ban Lai's amend¬ 
ment to tlii.H extent tiint i have mentioned; and 1 particularise it. 1 hope. 
Sir, no hy|»ererilicism of Mr. ibikshi Sohaii Lai s amendment, no verbal 
criticism of tin- inaptitude of the words or expre.s.sion on the part of he 
Treasurv lienelies will make us sacrihce this great and es.sential i^rinciple 
for which hi* and I are struggling hen*. I hope the Honourable the Hoine 
Memlar will assist us. .M> fri**nd, Mr. Kangachariar. charged him for 
s -nie luke\varmn«‘ss on a matti'r upon which this House felt very strongly. 
He said t!i«* reason wfiy iie was lukewarm and did not display any degree 
of enthusiasm was ht'Cause it is born of caution necessaiw* in the holder 
(»f a high <inice in tin* (lovemnient of India. I quite understand it. Sir, 
brt let the Home Member remember that he is under no obligation to the 
jki oplf with wlaaii lu ither the Hriti.sh (fovennnent nor the people or the 
(fovernment of tins country is under any trealK* obligatirm. He must assist 
us and he must, I submit, narrow and rt*strict the number of exemptions a.s 
far as it is p<>ssiblc for tlic purj)oso of meeting the national sentiment voiced 
by the pisiple here. I hope. Sir, that no criticism of the language of my 
friend. Mr. Hakshi Sohan Lai. or of the other authors of the amendment 
will .stand in tin* way of the aceepta^x*e of tho principle, for which he and 
I and a great niaiiv of the Members of this House are contending, and 
I therefore suppbrt Mr. Hakshi Sohan Lai’s amendment to the extent I 
have indicated. 

The Honourable Sir Malcolm Hailey: 1 am not proposing to speak <m 
Mr. Bakshi Sohau Lai's amendment for a simple reason, his proposal, just 
like his previous amendments and just like his subsequent amendmentB, 
goes entirely against the tenns of the compromise. Following therefore 
the pnK’edure adopted by me hitherto in regard to hU amendments, when 
once I had ascertained the feeling of tlie House on the subject of the com¬ 
promise, I shall therefore [aiss by the matter in silence and leave it to 
the vote of tho House. I am, however, in dealing with the support wUeh 
it found in Dr. Gour, in a somewhat difiBoult position. Dr. Oour described 
Mr. Bakshi Bohan Lai and himself as equally fighting for a great principle. 
\et, as far as 1 am able to ascertain, Dr. Gour himself does not like Mr. 
Bohan Lai propose to do away witli a mixed jury for the European British 
subject. That then cannot be the great principle for which they are both 
fighting, although that is the great principle which is embodied in Mr. Bakshi 
SohanfLal’s amendment. ^ I must look ebewhere for the reason which 
inspired Dr. Oour. Now, he has taken us to one item only In the clause,. 
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liamely, the position of the American and the European who is not a 
European British subject. He says that the Kacial Distinctions Committee 
M*a6 told there were no treaties existing which would compel it to maintain 
what I may briefly describe as section 460 liigliia. At the time the treaties 
had not been traced, but it was indicated to tlie Committee that there might 
be such treaties, and the Committee accordingly recommended as follows: 

'* We are of opinion that, unless any of the privileges in regard to such pertoni 
are found to he based on treaty, they should be aiHilished." 

We have now ascertained both tlie number of nations to which treaties 
of this kind apply, namely, six, and we have just reci?ived a copy of one of 
these treaties. \Ve are attempting to obtain others. It is quite clear from 
the treaty which 1 hold in u\\ hand, namely, that with Italy, that we arc 
obliged to maintain the i^xistiug section 4iM) Bights. 

1 take it that the Hf»ii>e will be .satishinJ tliut in regard to those six 
< c.untrie< at all events, the rights f<»niu‘rly held !*y Kunqu ans and Amt rienns 
under section 4t)<) of the Criminal Proet^aure C»Kle must be maintained. 
Dr. Gour asks us why and hy what right and by what species i»f jiu^tilication 
they should be extended to all Eunquans and Americans? He suggests 
tliAt 1 may defend this i xtension by tin- use of the word ‘*eompendioii.suess'‘ 
I do not intend to do so. 1 put it to tin* House as a matter of reason that 
if you are to maintain these rights in regard to Italy and Switzerland am'>ng 
tile Eurt>pean nations, it waaild he dilhcult to defend tiuir withdrawal in 
regard, say, to France, our late A!l\. or any othi-r nation in Kun>pe now 
enjoying them. TluTe i.s little doubt in my mind that if otluT nations, 
shall We say the Fn-neh, wt*re to apprrmeh us with a view of making a 
l!*t‘aty identical with Italy, we should find it wry dilhcult to resist ihtir 
request. The same with Sp^in or Portugal, and the liktt, and we should 
gradually come hack to what we have emb<i<lii*d in our Bill. Pertiaps for the 
moment you might make an exception of (termany; perhafis e\e0 might 
exclude Russia. That might be the case; 1 will not prejudge it. htli the 
nason wdiy we havt* af>plird to all Europeans tlxx rights which are eniby'ed 

the Swiss and Italians among Hie European nations is 1 think peirBcUy 
obvious. 

Mr. B. VenkBUpBtirBjn: it include Turks? 

The Honourable Sir Malcolm Hailey: My Honourable friend will n >t 
T.sk me at the moment to di.scriininate accurately between Kumpean <‘r 
A.siatie Turks, but as far as Turks are a European nation, they wdll obviously 
b** included. Oliviously other nations have not felt it necessary to apply 
for a treaty similar to that of Italy. • 

Dr. H. 8. Ckmr: Gcnnany too? 

Ths HonouraUa Sir Malcolm Malloy: The Honourable Member need 
be under no apprehensions in regard to Gennany as there aiti no Germanic 
in India, and they are restricted from entering. 

Dr. H. 8. Ckmr: Russians? 

The HononraMa Sir Mal^lm Mailqr: Russians would have the rights. 
1 would go so far as to say it ts diiftcuH to withdraw from any of the big 
European nations rights which you to Italians or to Swiss. That U 
the sole argument and I give* it lo the House for exactly what it 
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worth. I think it is worth a good deal. You might pick out your undiesir- 
able nations^ but it would be dif^cult to withdraw from the European 
nations as a whole rights which the Swiss and Italians already possess 
under section 430. If we withdraw those rights, we should obviously have 
immediate applications for special treaties and it would be difficult to resist 
those applications. However, those are the grounds. « 

But, Sir, we have also to consider the case of Americans. Kow, with 
some of the less known States in America, namely, Venezuela, Costa Hica, 
Columbia, and so forth, we have these treaties. Now, here again, you 
must therefore maintain section 400 liights in their favour; and is it at all 
n asouable tliat we should exclude the citizens of the United States from 
a similar privilege? It is not, therefore, merely for the sake of easy drafting- 
us iJr, (iour suggests, hut on sound grounds of reason that we have made 
those rights applicable to Europeans and Americans. (Dr. H. S. Gour: 

“ Why don’t you extend them to C.'hina by a parity of reasoning?*’) 
(J/r. .V. M. iiamnrth: Thev are not Europeans.*’) If the House wishes 

to give ihosu rights to the (-hiiicse, I should have no particular objection, 
but 1 d«» not set* that liic purity <»f reasoning applie.s in this case in any way. 
he. Chair accused us of a great and unnecessary^ extension of the rights 
secure t<i some countries by treaty. Ho refuses to believe that it is reasonable 
on (uir part to give 4ijO Itigljts, if I may so describe them, to all European 
nations and to Aim ricans xnen‘ly heeause we have given them to the Swiss 
(»r the Italians, I have attempted to justify this—whether I have done so 
or not. 1 Ji ave it to tin* House to judge. What Dr. Gour has not justified, 

I think, is the d(>finite proposal, contained in his amendment, namely, that, 
while admitting ail Europeans without distinction to these rights, for that 
is the effect <»f his ameiidnumt, we sliould withdraw them from the citizens 
oi thf rniti'd States of .\merica. Incidentally his amendment, I may add, 
vouiid withdraw thc‘m also fmin the treaty countries in America, though 
I erhaj»s he doi*s not intend to do so. He cannot guide himself on his 
consisttujcy ff»r h«» has all along said specifically that he wishes to maintain 
t-caty rights, but tlie effect of his amendment, which he supported with 
such fervour and ff)rce, is actually to admit to these 460 Rights all the 
countrie.s of Eurape and to withdraw Uiein fn>m the treaty states of America, 
And now finally, what are these erteiision rights, for the abolition of which 
Dr. (iour has invoked the assistance of the House? What are these very 
exceptional privilege.s? Lot me take Dr. Gour’s own amendment. In 
the first place, he would M'ithdraw the word *‘ American ’* frewn sub-clause 
(1) of section *J7r». The effect of this clause is that, if a European British 
subject is being tried, the jury’ must consist of Euiopeans or Americans, 
and, therefore, so strong are his foohnj;^ on the subject, that he would not 
allow eviui an American to sit as a juryman to try a European British 
subject. Secondly, he would withdraw the rigljts given to Ajnericans by 
sub-clause (2). But the single right that they have is this, that, if they 
do happen to be tried by jury—and, of course they can claim no speeid 
jury trial—then, that jury shall consist of Europeans and Americans. That^ 
Sir is the sole right; that is the right which you wish to take away from 
them on the ground that we have given an unreasonable extension of treaty 
nghts. It is not, I think, worth while, all the trouble that Dr. Qour has 
taken in putting liis case to the .Assembly, and I regret I myself have ^ually 
had to take up the time of the Assembly, on so comparativdy trivial a 
matter. 

^Some Honourable MemhetB: Let the question be now put.*') 

The motimi was adopted. 
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Ml. Presideiit; The question is: 

** That {or clause 13 substitute the following clause ; 

* 13. Section 275 of the said Code shall be omitted *.** 

The motion was negatived. 

Bhai Man Singh: I move. Sir: 

“ That in the proposed new set'tion 275 for the words ‘ a majoriiy ' wherever 
they mvur substiiute the wi»rds ‘ In the case of a trial befori* u Court of Session at 
least one, and in the case of a trial before a High Court at least three persons.” 

Tho effoct of niy iiiiu*ndiiu*nt, Sir. is insti-jul of a niixcil jury \\lu*n‘in tli> 
.majority of the jurors arc ni the same nationality as tliat of tin- accusod. 
I only substitute that in cases where there appears a lesst^r nuiid»»r ni 
iiieii of his nationality, he shouM make it up in the case of a Sessions 
trijil by one an<l in the case of the High ( ourt by threi* persons. The f>nl\ 
objection that can be raised against the ordinary jury uill be that th* 
jurymen in certain eases may not be able to iimlerstand tin* wa\s aiM 
ciLstoins uf tile accused, and may not he ahh‘ to know the tt^mperameiiT 
of the accused. Theref(»re it is necessar\ that he shouM have men of his 
own nationality on the jur\. That is one reason \vh\ men of tin saim 
nationality as the accused should be retainiMl on the jur\. Keeping this 
point in view. 1 am suggesting this milder amendment to tin* so-calh'd 

coii»promise. Of course it is rather an urifdeasant task for im* to v^dee 

a note of di.sconi on this “ all-thanks-giving tla^ * on the compromise, 
of which we have been talking' so much. Hut. Sir, it is more of a cotii 
promise than we hu<l this morning. 1 compnauise in the nail s<*nse of 

the word. A compromise, really speaking, is n*) com|»rumise if it no! 

remove the real cause of grievarnre and f»erpeinates the vt*r\ evi! against 
which the public has been agitating. I hop*.* to he excu.Msl, Si-, at this 
stage, if I point out that really speaking, the greal**si cause of complaint 
against the present f>roeedure ha< be**n the mixed jury s\stem. I cannot 
describe its evil in a beitiT way than ha.s la*en done by my h amed and 
Honourable friend Mr. Kangachariar who of course, I ani rt*»illy sorry to 
say. has not yet agree*! to it. My friend says: ” It is peqaduating 
the racial distinction wh**ther it be for the Imitan or fr»r the Kim>pean. 
The jur\man would go into the witn»‘ss box as if hr* was repr**senting a 
particular community. The chances of securing »‘Vi*n limited justice will 
be greatly diminished.” Further on. on the same page. 18, in the next 
column he go*‘s on to say: “ I doubt if it will affr>ni any ftaiisfaction to 
responsible public opinion in the country if th** pnvilege. of a mixe*! jury 
were to be acctnled to Indians charged with crime.”—I am really sorry 
to say that after all, he himself being one of the most respouaible men has 
agr€H*d to that,—^ for it is ditlieult to conctdve how failure of justice in the 
case of European accused would be compensat<*d for by an enactment 
which is not calculated to advance further the ends of justice.'* 1 would 
request Honourable Members just to mark those words very carefully. 
I will requ(?st Honourable Members of this House to mark these words 
carefully : 

It is not calralst<*d to advance the further ends of jnstico, hut might possibly 
lead to a miscarriage of it in the cate of Indian aoctised peraone. Indians do not want 
equality in injustice and any attempt or compromise of that sort is likely to under¬ 
mine all respect for the adroiniairation of criminal joatice and for criminal coarU in 
this country.” 

This, really speaking, gives in an epitome the very strong argument against 
the present proposals of the BUI. If we want equality with the British^ 
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European subject, this should be done away with. You say you do away 
with the discrimination. We said that mixed juries have not been doing 
justice to the accused. You say, “ All right. If you want to do away with 
discrimination, you also have mixed juries ** so that the accused person 
may also be let off by a majority of the jurymen who are of his ow'n nation¬ 
ality and who go there as men of his own nationality. It is one thing if a 
jurMiiaii is selected as an ordinary functionary, but when I am selected as an 
Itulian as against an Pairopean the position becomes different. I may draw 
the attention of the House not only to what my HonourabUi friend, Mr. 
liangaehariar has said, hut to a good many other opinions expressed by 
\. r\ re>.poiisihle authoritie> iu India. First of all, I would draw the atten- 
tjf.n of tie- Houise to Ilf this correspondence. This is the opinion 

of the Judges of the Lower liurma ('ourt: 

*' mv jjtriWisrly of opinion that a provi.siojj wlierehy an 

\vh*-fh»'r Iruhan or Kurop«‘;iti. shall ho entitled to claim a mixed jury, ■will 
iiifvj^hly tho aritHiioiii'.m l.<‘t thf ratvs. They can .see no advanta{;e 

V. i:.it*‘\er in iin’ [irovisiDU .'lud o>n<'d«*r that it will tend to create and perpetuate racial 
fiM-Iitij:. JuryiiMii. IkiiIi Kiiropcan and Itiiiiaii. in the circumstanco.s will come to regard 
theniM'lves merely as champions of tlieir own race." 

Not only iliMt. Sir. hut I inu\ draw your attention to page D where you 
find the o[)inion of Mr. Justice* Kumaraswuxny : 

■ M.v Mew h.is always heon that racaal discrimination as regards criminal trials not 
only has I'.u justifu'at(nii hut has hein the cause of a great deal of miscarriage of 

JlslKe,” 

Jf men (if eriiint nee, if men experience, men of light and learning like 
the Judges of the High Courts d(»Hnitely hold the ofdnion that this sort of 
jur\ stsiem has heeii the cause of a great deal of mi.scarriage of justice, 1 
vviMild ask the Honourahle House to see how far they atre* prepared to stick 
to tliti so eaDed compromise or how far they have or have not a right to 
accejit or rrftise to ratify it. In this particular case 1 would request my 
Houounihle fritauls not to ratify the compromise in hut to accept it 

only partially as I have submitted to the House. There has been a mis- 
c/xrriage of justice hy this systt'in up till now. Not only now, but for a 
long lime the wfiole of the Imlian p^fjiulation has been crying with one 
voice against this evil, and there i' absolutely no reason why. when we 
want to do away with one evil. \ve .should want to extend that evil to the 
Intiians also. IVrsonally, if my opinion were to he asked, 1 would say, 
“ If you want to keep up the system of a mixed jury for the Europeans, 
if you say that the agitation would lu* s » strong that Ciovernment, would be 
incapahh* of luindling tlu* situation, gne it to tlu'iii. Imt for God’s sake, 
do not extend the evil t(> the eas»* of tla* Indian accused.” (.4 
FoiVr : ** They have got it now.”) In certain cases we have not got it. 

W’f* have got it only in the case of trial in Session Courts when the trial 
is by jury. I think at present a mixed jury- in the case of Indians is 
practically negligible. Th(*n again. Sir. if I were allowed to read other quota¬ 
tions given in this book. Honourable Members would see that times with¬ 
out number Judges of the High Courts. Judicial Commissioners, especially 
the Judicial C’oininissioner of Oudh and a good many other respondblc' 
persons have declared that^the mixed system of juries has caused a good 
deal of miscarriage of justice and I see no justification absolutely w*hy we 
should keep up the same evil which has given us so much trouble for such 
a long time. If a compromise is to be arrived at, it should be a fair compro¬ 
mise io remove the evil. I say if a European gentleman finds that the jury' 
consists t)f all Indians, he can claim to have one or two Europeans in the jury* 
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[Bhai Man Singh.] 

in the Sessions Court, so that he may be able to give proper directions to 
other colleagues in the jury. The other point about this is that the terms 
of the Bill are not in accordance with the Coininittee’s report. 1 do not 
know if I am right or wrong. My friend, Mr. (.^haudhuri, says 1 am wrong. 
He says that in the Statement of Objects imd Keasons .... 

Mr. President: The Honourable Member had better leave the State¬ 
ment of Objects and Keasons alone. He must confine his remarks tct the 
substitution for th<' wonls “ ti majority * tht‘ words “ In the case <»f a trial 
before a Court of Session at least one and in the case of a trial before 
a High (\)urt at least thnv persons ”. 

Bhai Man Singh: 1 am |Muntiug out that tlu^ Kill as drafted is not on the 
lilies of the report with proper saft'guanls. The report of the committee 
was: « 

*■ We r»*conmi*'nd that iit all j«iry trials iii whu I* tin- jiny an- n**! ui)aiatn<iU2i or ai 
nliicli th»' jury aro tiiianimiius i at tiu* ilof'.s iita a^nv Mith the vertiict ^4 the 

jury U„tth in the Hi^h Court anil the Sessions C%>urt an .appeal should he un fa^l.s a« 
well a.s on law." 

Further <in tiny wanted a ehango in M-etion.s 418 and 42‘1 but I tiJifl that 
in the Bill no change has lux*n tftTt^ctfd. 

Mr. President: Tlu Honourable Mt inhor i.s going now miadt than 

he (li<l hefor»'. He is diseu.ssing ihr •jvifstimi of appoal.s I a.‘»iad iuui to 
confint' hi.s remarks to tlu' terms of his .ainrndment. 

Bhii Man Singh:, 1 uanl to show ih.it tho principle of a mix»d jtir\ 
should not h<‘ adopt*^ h\ this Ibtuso. Tln refon tin* llotist* bh*.>uld adopt 
the ameiidnirnt as it stands. I would re<pi«>t Honourahh M< lohers to 
see whether they an- going to h ave the lavt td a mixed jur\ as it sIimx! 
before and he .litnpiv sati^fif.•d with the extension of the pnncijde to the 
Indians as well, or whether, .seeing the evil which has resultiul fnan these 
mix»*<l juries, they are going to .udopi mv amendment. With ilufse remarks. 
I commen<l tny amendment. 

Mr* PrMidant: Arncnflrnenf moved: 

'* That in th^ prof^/ited ri<*w Aecttofi 275, for ibr word* * a majonty ' whrraver 
thry (M.'c'ur .suhfititut« the uordu ' In the caatf of a trial Ineforr a C«*urt of Seaittm at 
least onr, and in th« case of a trial Ix^fura a High Court at lf*aat thriw pernohs 

The motion was negative^!. 

Mr. Pretidant: The question is that clause 18 stand part of the Bill. 

Dr. H. 8. Oonr: * Sir, 1 have to speak on clause 18. 

Mr. R. A. Spence (Bombay .European): It has already been talked 
about. 


Dr. B[. 8. Gonr: I am rather stirprijicd that my friend, Mr. Spence, 
arho has been vouchsafwl all the privileges which he aaki^i for, should now 
tf}* to rnu/zlo me and to extond to tibe non-British Americans the privileges 
for which I at any rate hope .... ^ 

Mr. B. A. Spenea: 1 ask the House if 1 tried to mursle Dr. Oour to-day 
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Bl« B« 8. Ooiu:l think my friend does not know Ihe meaning of words. 
When I gave notice of iny amendment, Sir, I immediately asked the Home 
Department to let me see the treaties or copies thereof, so that 1 might 
see 08 to what were the treaty obligations which w’ere entered into with 
America and the other European States. 

Mr. N. M. Samarth: On a point of order. Sir. No. 26 is the amendment 
on which he is spi^aking, and in that he only asked for the omission of the 
words * or Americans ’ and ‘or an American ' wherever they occur, so that 
he retains Europeans who are not liritish subjects in the section. 

Dr. H. S. Gour: 1 do not think iny friend is the best judge of my intem. 
tions; he had better let me speak as to what I intended and then interrupt 
inr if 1 am onr of order. As 1 havi- pciinted out. 1 wanted to examine all the 
treaties for myself and to see how far those treaties justified the preferential 
tn aiiin nt aeeorded to the nationals of those nations mentioned in the Bill. 

I \^as rtprally el<*ar that ai)art from the treaties entered into with these 
Sialfs, ait Eunipraiis and Americans caitside the British Islands could not 
claim prefrPTitial tn atim nt which lias been given to them in the Bill. 

I say .... 

Mr. President: 1 cunsid^ r that ihat subject luul been exhausted in the 
llonounble .Member’s pre\ious .speech. 1 do not quite see how be can 
brin^' forward a new argument ri laiiiig to this subject which he has not 
aln*.t<i\ used, bill pt rhap.s lie is ingenious enough to be able to do so. 

Dr. H. S. Gour: I will do so. Sir, if you will give me the indulgence. 

I told tliat tliese treatie.s were not available m India and that nobody 
ir India had seen them. I’urtunateh, one such treaty has been unearthea, 
iiiiil the Honourable Home -Member has read portions of it, and, you will 
lemember, Sir, he said that other treaties might also be found. Now m 
viow of the tact that ihese treaties are still being hunted for and are not 
available, 1 move, :>ir, that you will allow me to move this motion which 
stands ag.'unst my name lo-morruw instead of to-day. It is 6 o^clock, and 
it will give me the time to read th^ Italian Treaty and the other Treaties 
which may be avjiilable to me. And 1 also beg to give notice to the 
Honourabfe the Home Member that I shall be at liberty to move for the 
ileletion (ft the -whole of clause 2 of the proposed section 275. That will 
he in consonance with my speech whicli 1 have already delivered and with 
the arguiiuTits 1 then advanceil I do not see why any European not being 
n European British subject or Ainericiin with whom we are not under any 
treaty obligatifin should have^Iirefcrcntial treatmert ‘.icoorded to him. 

Mr. Preaident: Tht« Hon<nirable Member is taking a line of argument 
which I told him he is not entitled to vio. The Honourable Member knows 
that repetition comes under the Standing Order and this case seems to me 
t.^ bo a peculiarly llagr.int ono. 

Dr. H. 8. Gour: My object, Sir. is to ask for tho adjournment of the 
House in order to enable me to read tho treaties which might be made 
available t-o the Members. Not cmly have I the right to look at the treaties, 
but 1 expect there are other Members wdio would like to see the treaties. 
] then'foro suggest that in view of the lateness of the hour you may be 
pleased to adjouni tlie debate till to-morrow. That is my motion. All 
tlfbt I have said was in support of the motion for the adjournment of the 
House. 
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Mr. JT. Ohaudhi^ (Chittagong and Bajshahi Divisions: NonfMuhatn- 
niadau Bural): 1 rise to a point of order, Sir. Dr. Gour refers to the 
Americans only and we understrKxl that when lie was speaking on Bakshi 
Bohan Lai’s amendment he spoke on his own ainenduaeut and his amend¬ 
ment was practically exhausted .... 

Mr. President: I do not need the Honoumble Member's assistance to 
exphiin that to the Honst*. The House is well awan* of it alrea<Jy. There 
is no question before the House except that clause LI stand part of the liill. 

Clause 13 was added to the 

Mr. B. VenkaUpatiralu : I siit:i:esi. Sir. that it w<»iild be bitter if wi 
adjourned now, because it is ver\ late. 

Mr. President: Is tbe Ib)nonrable Meinijer iielin^^ tiri-d.’ 

Mr. B. Venkatapatiraju: ^\s. Sir. 

Mr. President: If 1 do adjourn the House, and I have not yet said that 
I propose t4i do so. I UiUst draw the attention (»f the Hous» to the f.a-t 
that in tht‘ last two luuirs a trrent deal of time has been wasted on atnend 
nients on which no other speeches were in.ade except those h\ the Movers 
of the amendments. atKl («n which nr»ne of tlu* Movers of ffje arnen<lments 
askc^cl that the vote of the Hr>us«* should he taken. I warn .Members that 
if they continue that I sh.ill have to tr* at that t^roeei diiu: as obstnu'tiv»,v 

Mr. X. B. L. Agnihotri: On the point. Sir. which \ou have just hien 
pleased to wani us, tliat is about the amendments which take up much of 
the time of the House, nia\ 1 know, Sir. how* it is possible for a .Number 
—like myself for instriiua*—whr» has certain amendments standing in hi» 
name, to know before he moves his amendment how the Htiusi* wnll tivat it. 

Mr. Prssldant: I'nles.s the Honourable Member is very hurtl *d hearinj; 
he will easily hami the sense of the House. As far the moving of his 
amendment is concerned 1 am not going to prevent it. ami 1 shall give 
even a minority of one its full rights; hut I must warn the Iious«> that I 
cannot allow' individual Mernhers to continue for long to thke up the time 
of the House on matters in which jipparently tin House lakes n»i interest. 

Mr. B. VsnksUpstirs}Q: Sir. the amendment whicli I propoiu* to place 
for your consideration is ' to omit cluus«* 14/ 

The original section 284 in the Criminal Procedure Ccsle aaya: 

” When the trial is to 1»»* held with the aid of asiwssors, two or mon> aball l*e 
chosen, as th#* Judge thinks fit. from th« summoned to act an »uch.“ 

What th*‘ present Bill proposes is Ui make it compiilsorj* that there should be 
not less than three assessorH and if practicable there should be more. Now. 
it is not quite easy. Sir, in the inofussal to secure throe iMwonsors in every' 
case. That difficulty whh pointevl out by two KuropCMiA civilians who are 
Commissioners. Now, you have got 2 assetsom or mores and this is clastie 
enough to secure more, when ni’seessary, hut to compel in every cast* that 
tiiere should be threts is unnecessary and undeiurable. Perhaps. Sir. if the 
House thinks otherwise. 1 am not at fault, because I feel that it^is 
undesirable. 
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Ml. PTBiidBiit; Clause 14. Amendment moved : 

*' Omit clause 14.** 

The question is that that amendment be made. 

The motion was negatived. 

JCr. K. B. L. Agnihotri: Sir, I bog to move : 

In claiKHe 14 omit iho words ‘ not le&s than three and if practicable.** 

In cImuso I I. Sir, wm pr(»vi«lc* tin* nntnbor of assessorR to bo fixed and we 
proviilo that thf\ Rhall nr)t be loss than three, and if practicable four. I. 
■do not understand. why these* two numbers have been given there. Why 
should it not !»»• that 4 aKsi*s.sor.s bo selected? There is not much difference 
l>etw'«*en Jl and 4. I therefore propose that it is better to drop the clause 

not 1»*H« than thn-f and if practicable and propose that in all the cases 
tliat an* to hr trird before t/ie iSessions Judges with the aid of assessors, the 
nuinhor should hr fixi*d at 4 definitely. 

Tin* aruondinent was neg.itived. 

Clausr 14 was added to the Hill. 

Ral Bahadur Bakahi Sohan Lai: Sir. 1 move the following amendment 
which stands in my name: 

* *»:m> riaUM- ‘ 

<‘!ausr lo adds aloithor srction after section 284 and the added section 
IS proposed to he numbered as section 284-A. If is as follows: 

“ i], la .i trial with the attl af ftssf'^sors of a |>er&on who has been found under the 
I 1 .* tiio Tuflf lie an Kurn^uMii or Indian hnti.sh subject, if the European 

' r Indian iJnii.di sabjert ,i.vnM.*d, rr. where there .ire several European British subjects 
urrused <ir several Indian Briti'^li siihj(*cts accused, til) .d them jointly, before the 
tust .toetsof !<> ihrsdi > Feipi rv. all the a.s.st*«M»r. .shall, in the case of European 
British stibjeris Ilf pors tt." who are Europeans, or Aineneaiis or, in the case of Indian 
I*iitj,-*h subjects, be Imlifins. 

‘ »2l 111 a trial with the aid i>f assessors of a person who has been found ....** 

Mr. President: I think the mourable Member may assume that we 
know the clause. 

Rai Bahadur Bakshi Sohan Lai; The object of the amendment is to 
omit this jirovision altogether. 1 have been met in almost all the amend* 
ment.s by a statement on behalf of tae Government that all these pxovisioDS 
have been framed in piusuHiico of the compromise effected, but I want to 
know who the jiersoiis effecting the compromise were. Were this Assembly • 
as a body or persons spt»cially selected by the general public of 
India or witc persons nominated by Government ? 

Mr. Prasidsnt: I have already told Members previously that mattm 
of that kind are legitimate on the motion that the Bill be tdeen into oon* 
sideration. They are not legitimate matters, excepting inoideolally, oa 
amendments of the detail. 

Rsi Bahadur Bakshi Sohan Lai: My objection is that if this be, meSe 
the procedure in the administration of criminal justice, justioe will be 
defeated in almost ail the cases; possibly in exceptional eases juirtioe inavSe 
done. In almost all the cases injustice will be done, and 1 tMyjwd M ly W 
mit that these j^ovtsions should be omitted and I do not eeBlidiir iwjfidt 
bound by any oompromise airived at. 
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Mr. President: Amendment moved: 

Omit claiKse 15.” 

The question is that that amendment be made. 

The motion was negatived. 

Mr. B. VenkaUpatiraiu : Sir, I move: 

In clause 15 in .sul»-sect ion (1) of propoM*tl soctum 284 for the word* ' all the 
assessors * substitute the words ‘ tme of the ussessots * uiu! make the necessary 
consequential changes.” 

The object of rny amendment is thi:?. It is tni** that Kuropean Members 
have agreed that the Sessions Court can try with reftTence to certain offences 
with the aid of assessors even Kuropeans who are charged before them. 
I>ut what they want i.s that they shrmld have a large number nf assessors 
than usual and all of them shall be of the 'ijiiiie persuasion If our friends 
want miscarriage of justice, that is the sure.st \vji> r>f getting it. Hut if 
they want justice. Sir, it will not do. I only appeal to them to refer tu the 
opinions furnished, at pages 1^*. H'J. and of th»‘ opinions furnished to us. 1 
may mention. Sir, that llie ( hief Justice of Allahabad remarked : 

*■ In a very .small Kurop«*at; cotninunity th> Jlhat is iht* runnlur as.s**i.M»rs» wjl! 
not Ih' (.ilitairiahltf and there will alu.iv.s he a danger of their urottteeitMUtally misleadtug 
the judge or worse still ruriuiig in r«*iirt full *if jwi.il gussip and with utijudutal minds 
already more or less made u|>.'* 

The oj)inion of a European is ,is fo!iow>: 

“The opai'un of assessors, and that :» aIm/ \ery pertinent. e\r*>pt tn \ery rare 
cases IS negligible, and 1 do not thiriK any ad\a!i.%igi' i.> t.» h» oht;nr„.<l by au: easing 
their mifiiher. It is I'liough if the aicusetl i.s gisen the right <>f having one iuses^o; 
of his nationality.” 

Now, if you want fair de aling, it m^*an» very little wJhclluT the accus^vj is 
an Eurofnoin or an Indian. V<ui must get a goo*! idea of the circumstances 
of the case. Jleb^re this, even with n fer-nci* fo Kuroja an*^ and Americtuis, 
v.jieliever they an* tri*d with tjj«‘ aid of tie- .’ury, or of i'.m it is enough 

if half of them are Americoins ,»r MurojKMiis d’hev i>»‘Vt r ^aid all of 
them should be <if tlu' same persuai^iou Why sliould lliev in 
case .say that all of tlietri '•boulfl be of the m ime piTsuasiiinIt said ** nh, 
have you not given the Mune thing to Indians?’* That i« n*» cuHe at alt 
becau.se in India it is imp<^)ssibl(‘ in particular e.nHcs where acciiscf) are tried, 
to Rocure Kuropeanst. Altnost all of them %vi]l he Indiana. In the countrj* 
you i^nll hnd only Indiana who arc able to ait in almoat all oases as aaaeasors. 
But if you want to have four, aa ia .suggeatM by the European gout lemon 
in order to give their opinion, it doea not carry any additional weight with 
the Judere. lliereforc I would still recommend that it i« enough for a 
Eupr)pf‘an or an Indian to have f>ne of hia perstmston to la* on the list of 
assessors, or as an alternative at least half the number. Therefore I move 
my amendment. Sir. 

The motion was negatived. 

Mr. K. B. L. Agniliotri: 1 beg to move: 

** That in cUuii# 15, in ih# prnpooed MMstion MA. for the words ' all the 
ssaeMora * wheraver they occor kobitiUito the word* * two of tbs sstoiAors.” 

In danse U we have already provided Ae number of aasesson to be# 8 
or 4. In this dause we provide tint! the aeoused may sdt fSiu* aB Ihe 
assessors to be of the same oationalHy or me# to wMeh he belongs. I beg 
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to propose by my amendment that he may have the right to ask for only 
lialf of the number of such assessors to be of the same nationality. Th& 
House, by rejecting th<* amendiiurnt of the Honourable Bhai Man Singh, has 
testified that the mixed trial is not undesirable. It is often necessary that 
there should be trials by mixed jury or mixed assessors and I therefore 
propose that only half the number of the assessors should be of the same 
nationality as tlu* accused. With this object 1 move that the words “ two 
of the assessors ” should he suhstituh'd for the words “ all the assessors.*' 

'I‘hi» motion was negatived. 

Clause lo was ad<ied In the Bill. 

Bao Bahadur T. Bangachariar : H:<viDg regard to the importance of the 
Hill and th* late hniir, I appeal to you. Sir, and 1 hope the Honourable the 
Leader c»f the House will join me in my application, to adjourn the House. 
Speaking fnr myself, however anxi(»us I may be to stay here, I feel tired 
and I cannot bestow siithcii'iit tlanight to the subject before us. 

Mr. President: The adjournment of thi‘ House is, as the Honourable 
.Me!!d»er knows, in the hands of tin* Chair, but I must necessarily, in the 
first place, coii'^ult tff)vernment as to the amount of business still to be con- 
sid'Ted. and, in tie- sfcond plac*-, the general convenience of Members. I 
must keep in view a> ihe tir>b (v>nsideration the stat** of the programme of 
public* business which. 1 undersi tn«i, tie.- House desires to despatch. There 
is a vtTv small margin of tiim- left Ix twn'ii now and the end of March, and, 
unles.s ibjiKJiirable Mc'etle rs u isli to sit well into April, they will have to 
|t;iv collie attention to the remarks which 1 madi* a little while ago about 
the time that is wasted in tin* iiu»ving of amendments which fail to receive 
;ui\ s\i|ijM»rt. The Hniioiirahle Member (Mr. Bangachariar) has much in- 
tluenee ill the ranks nf his parts, though he may not be its titular and 
of>iei;»l leader Berhaus be may he able to US( it to good effect in this 
matter. 

The .Assembly then adjourned till Eleven of the Clock on Tuesday, the 
•Jot 1 1 Febriiarv. l OJIi 
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Bssolution re emigratfoo of unddiiled labmirm to Mauritiiui. 3157*40. 
.Workmen’s Ckmpmmfim BilL OmdOentioii of amsodments mads hf 
CpngAofgl^ aOK-9BB7- 
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INDEX TO LB018LAT1VX ASSBMBIiT D8DATE8. 


VQRA CANTONMENT-- 

Quoetioii te coimtnictioii uf latrines in private bouaes in —. 2737. 
AOBA FOKT- 

Question re bistorical buildiiigH in-. 2221. 

AORICriTURE - ^ 

BudiirPt. DemntidH for taraux-. -. 2070. 

R4*fu>)ution te protiTtion of women waire-camers in -. 1703-1804. 

-e Workmen’s romi^ensaiioii in -. 1784-93. 

AHMADl'ni-KATW \ KA1IAVAV-- 

QueMinn by Mr. N. M. .]<»shi re (be reihiefum of working expenses of tbo-• 

12U5. 


AnMKD. Mh. K.- 

itudget d««irmndv ior gnintn. <’uioinerria! Ittielligenre. 3620-27. 
Budget dfiuand ; (’iistotim i Pay if (stabbsbmentV 3247-48. 
BtidvM. Betnnnd.^ for grant?*. Iblbi 365^1, 36r>5. 3656. 

Budgf! !**mfind fnr Bepnrtmint of Ivluration and Health. 3530. 
Bnd'ji'i ijeMa!!d for Kinrini**- < Pav of o6jr«''r'i >. 3539, 

PuiH-Viil liK ‘ .\ M}.\;*yK\Tl t 

('nn'iiderntitin '‘t 

rtaii^ 19. 12?'2 83. 

riau-w'* 20. 1372-71. 1377-79 

(’lauik' 21 n-* by the ( t»nne:l Slate. 1400 01. 

rbuiHe ,5-1, 1S26’ 27, 

(’IjiiHe 03. 20.30. 

riau?-' 94. 2036 38. 
nu!i^» fW'i 2038 40 


i :7 .\ an.I 1J7 B. 2*»*'*b 

Ceneral m t on B id *, f of p» 2 :i 21 First Klage 3070 - 78 . 

IfidtJifi OOlrial Bill, t’oriHideration of SeliN’t Conimittee HepoK 

2207. 


Million bi eouHidor fhi* ^^Mb» of Criminal Pri'ieiilure tAinendineDt) Bill. 1928t 
1023 1024, 102.5. * 

Motion to crm^ider tlie Civile of t rimina) Procedure (Amendment) Bill as 
iiusxmI bv tbo <*..un«d I.f Stall* 1307. 1319 11. 1321. 1324-25. 

Motion (luit the Code of Criminal Pnw-lnre (Amendment) Bill ss amended be 
IwiSM'd. 2798-2799. 

Motion to refer the Mnmlman TTaqfji Becrisbmtion Bill to Seleei Conmiittse. 
2306.2319 


Mii«jtalnmn Waof** Regt«!rjition Bill Motion to con.sider Report of Seleet 
Ciiinmittee .3876, .3878. 3880. 

M otion to etimlate the Indian Stamp f Amendment) Bill for opinieii. 2896- 
2837. 


Postponement of resolntinn rr aensmtion of rsiliniT fmm menl ibance. 
2921-292?. 

Question (Supplementary) re almlition of Btvirional rinamimMiieiiddm. 
HI29, 


Question (Supplementary) re nbolttfon of the of PivieioiMil CSommts- 
^i<niefsiiips in Beniml. 3101. 

QwMttim re aeem jto the platfeitmi in the Howrah RaOwaif StattiNik 1306. 
QwMIcm ns aemamodatton for Lmars at Rif LoadON Dashb ISil 
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INDEX TO liEQISIJLTnrE ASSEMBLY DEBATES. 


AfiM£^, Mb. K.— contd. 

Question re aequieitiou of laud atUcbcd to Mosquee in Hauina. 2745. 
Question re tlie ap|>ointuient of a bbippiug Broker in Bengal Mr. 8. K, 
Jiiose. 1349. 

Question (Supplementary) re assistance given to Klui|^ Bahadur Uabibnr 
Rahman for researches in Wireless Telegraphy and Telephony. 
2966^7. 

Question re * Buitdraya Wall * Mosque in Pahargunj. 2745. 

Question (Supplementary) re Calcutta riitversiiv and the SchooU atnl 
Colleges in Assam. T237. 

Question b 3 * - re <‘andi<latun* of tc*ntpt>nirv clcrk^ lt»r DeiiarttneitLil 

Examination. 1107. 

Question re conipciusation anti (ienim*! Hepuration Award tn Indian Scanien, 
1353. 

Question re complaint against Sliipping and l>t>pn(> Shtppiinr .Master, (*a)' 
cutta. 1351-52. 

Question re conlnict with the Iftlian Hallway. K137. 

Question (Supplementary ‘ '-t inr rcfn*sl:np'»it pHMns at Kaiiwuy 

Station. 3234. 

Question by - rr danuiiirc h> »Nm>*U m Kaj |)t\'Hi>>n ! hu». 

Question re ditnands «»t Indian S4*an;i*n tor ciotiuzn:. at'con.tMMUi'ti»n, ♦ti' , when 
visiting foreign ports. 1.347. 

Question re the difference IwtwH'ii Indian and Kumpean Seamen m r»*gnrd 
to wages, ailow’anc<s, ctr, 1.347. 

Question re di.«niaiitiitig «d' llimltt !cn tdi«s in RaiHinA. 27H7. 

Question < Supplementary) re cbn^toral rulcT>. 2413 24M 

Question re eniplovnient of and ca^imlt.cH in tbr (ir#»a! War. 1319. 

Question re cxpeii^-s on Iiichcat»e ('oinmiftc^*. 1330 ■12. 

Supplementary qucniion by - re cx’ciniioii of lime f*»r nr*nofUcia} busine^- 
980. 

Question re fliwwl** iii Vortb Benpd. .3872. 

Question re grant of rnilwav conc'^wtoiix to frav*dlcni ilurlng public )ailtilAy« 
1153. 

Qhestion (Sup piemen f ary t re vTnnt of motor ImnlAire and conveyance allow'anee 
to memliers of the Indian f/*gidiiiun\ 2412. 

Qosslion by - re griifvafice*i of Tclegratdi Cliwk OfHre Staff. 1195, 

Question l>v - rr grievances of I'pper Hivinion clerks in Telegmph Ctw-rk 

Oflee. 1105-1108. 

Question re Imperial WirfdesH. .3855-.3B70 

Question by-re tneon%'enienees Uf p mmm tc m on the Eastern Bengal Hail- 

way. 1112. 

Qufgtkm re Indian riril Senriee and loeal vemamlaiw. 2150, 

(^cation {Bupplementarv) re Indian Troops in Iraq, Palestine and Persia. 
3fHl4^89B6. 

Qnestton re tlie instnirttofm iasued by the Seerstqry of State re the Tneheape 
CommitUe. 1344. 

Question (Supplementafy) re lapsing of Bills <m the dtasolniion of the l^igia* 
latiitn. 32n. 

Question re lieensed Shippiiig Rmlcsrs in the porti of India. 1351. 
{NppMiMtiry quMlon re tha ttndnhaniiiet pf Ilia Artny In Indin ftoniaRm- 
ndif (isMIW b^ Agu 1^ m 
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INDEX TO liEOISLATIVj: ARSEMDLT DEBATES. 

AIIMEDi Mb. K.—^onld. 

QuBStkm (SnppleimniUiry) re mission of Mr. Sasiri. 2548. 

Question (Supplemcmtary) rc Mosques in Xew Delhi. 1769-70. 

Question rr Mosquos in Delhi. 2743. 

QufiHtioa <Supplenirntary) r#* .MoH< 4 tr*- in vicinity of the La«ly Hardings 
MfMlicHl (’olleiro. 31)01-02, 314)3. 

Quention by - re newr nn.-tlKid of reeraitment in Telegraph Clieck Office. 

1107. 

Que^^tion ^Snnplcnientnry nnruher of ]*ikT‘irns from India vlio failed to 
retnni. 3111. 

fjuestiofi re the nuralnT of Indian Seamen engaged in tlie Great War. 1352. 

Question (Supple*:»entarv' re otlhern in Fi*udaUi'*v States, Hihar a \d Orissa. 
3973. 

Qucaiitm by - re. particulars of candidates appearing in Departmental 

Examination. 1107. 

Question (Supplementar\') re I’aBsei gcr Su|>criiiU‘ndent«. 3860-3861. 

Qiie«ti*»rt re the passtfig of the Quuib Hi.nd thnmgh a Muhammadan burial 
ground. 2787. 

Question re T*of»tAl Audit M.srn.'d, 1107. 

QucMttion re tic p»‘fM*r\'ation «*f nn?.***! r£;onum„»nts, tombs, etc., in 

!bc District of Mftldah l.driTi 

Qiici^tion < SuppIcmcmtanM re ihc prir.rijdc followed in allowing' passa.^e con¬ 
cessions. 3678. 

Question re tltc pub}>cc.tion of the r»*«pondcne** on the subj»yt of retT»*nch. 
ment 1.314, 

Question te pnrrha.se of tirkHvi on fl.#* Kadcm Hcngal Hailwa^ 1,330. 

Questum re rc«"ri?i,.ocndntioiis of Seam en luv‘ruilnicnt ro?r»!nt!»v. 1.3*18 

Qut^tioft re rtyniitmi'nl of impaMtHl randidatrs !»» the rin>er Dis'ision. 1105- 
06. 

Qu4'«dion re r4*eruitmei\t €»f •*tatT on r.u-?«»rn Urntral Railway. 1328-30. 

Question re rrHlnction of rnilw’ay and st.-«mcr rnf»*«. 13.37. 

Question t Supple#ucr.tar\A r.- *.» en (dt»y»vn! »vf pcn*iioTjor<, 1772-73. 

Question re registratif^n f»f jntlgn^ci * and d<vree in the case of immo\*abl6 
pro|>erties in India. 1113. 

Question fSuppIcmcntarv^ re of f>.ditiral priwnerB. .300S. 

Qneidion re repair of 3fnsqucs in Raisina. 2741. 

Queatton (Supplementary) te rc|H>rt »*f the deputation^ to Fiji and Britiflb 
Outana 3M8. 

Qneatiofi r# representation of India •'!! the T-ragiic of Nations taliamee of 
Muhammadans). 1344 13. 

Question re resignation Mr. BbiiT.'ri of his jMrniU r«*Vip of the Council of 
State. 1348. 

Question (Siipplemenl«r\ ^ re ruiiMHl mo^ptr *'' and gra\cyjirds, Delhi. 2980. 

Question re tlie se^ipe of Tnehrape C»*mmiltr<V Re|>ort. 1343. 

Question re aenriees of Typlsis in Te|€»graph Cheek Clffice. 1105. 

Question (Snpplementar\A re Seend Seivi-c Grant expendeil by Central 
Biireaii of Information. 1771-72. 

Question re statement in regard to North Bengal floods. 3689. 

Question re travelling restrictions on lower eloaa passengers on Ea.stem Bengsl 
Hdlway. 1164. 

Qimm&uii re Fpper Division time-sesle of pay in Cheek Olhee. 1106. 

IiWLD 2 



lo IKDEX TO UMJBIATIV)! ASSEMWA' DSBATIS. 

AHMED, Mr. K.—«v>»rf<l. 

Qoestioii (Supplementarj’l rr witne'seii cxnuiiiie<i by tiie Inclicape CommitiM. 
2410-2411. 

Question (Siipplomontary) rr tiM >s4hh‘^ in ainl nnniml IVlIu. 3tt40-3943. 
Resolution r#* tMuij^ralitoi nf ntiskiittMl lalaairers to ri-ylon. 

Resolution rr »‘tnirroti»*n f»i iinsk.lleil lal«»!iivr>* to Strait#* Seitleineiila uihI 
Malay Stat<*s. 'Ji ll 45. 

Resolution tv protect i«*i; i-t uonicn uairo t'anjcr^ in ajiirioiillure. 17*.*r> ITtC. 
Resolution railway ri»!H*t‘ssjon« aiol re^lnrtion'^ in fare'*. 

3a4!>» 3ftr»0. 3952. 

AHMFin BAKSn. Mii.— 

Question rr b unbinir on Xnrth-Wc*st Frontier. ITt'iO. 

(^lesfion rr the fh*eti<»fi to ft:e Fonnril *>t’ State for the Sind Miihamnindaii 
("’otist i I iieney. 241.1 2414 

Question t SupplenietJlary) rt promotiofm in Italian Mf^tlienl S«*rviee. 4<tl5. 
Question re !*riw»r’ of th< Artif*; 2347. 

Quc'.-Mi»n rr tniinin- of 1:*! o*. ? »r 4 .m:;. j = Arliih rv Kntriiie^'riii);, 

Air Fonr ;ui*l K*o%a! .Marno*. 217‘>. 

QuC'-'iitui re arri'st u» N. rti \V*>t K(o!iJ»»»' l*ro\t»}re <»? perH<>to< rf»iin*'**le«l wi»h 
(’’oni;rcsj< at.'l iN'.ilata* 2.!7'-‘.227'». 

Question re eonv^'t <♦ oilani Hnsul K:<an of Srtfe4iii, 2279. 

Que'^tion re in>pr'•••nin* of Alulrl ^J^ay .itn Klan Swathi an I .Malik Khuda 
Baksh. 2280. 

Question re KMh>f.tt :t; F'-'iawar jad 227‘f 

Qu#*stiors re Martial l.aw in Manv»4;rji 2“279, 

Question re tn-atoor ot and Ki .^if H ar lati »t» p»i oimmh p*ihti»*al 

j>ris/>n«T*«. 22>i^t. 

AHSAN KHAN. Ms: \MM \1» 

Qnevtjon r. y’io.itirt.r. ■ *" I «-'j taturv'. and fora! t'oiiro*jK who ftf*' 

nvipieifts '»f titV^ 3!t2'V 

AIR FORFF 

Question re ndmi 'io^j fo Vr.^v :Oi»l 1012 

Question re a«)ini»i*>iori of hi?.> t|j»> H<An! ItKiT. 

Qiiesthm re reeniitment of f«*r Mrtrini- rirtil — 2347 

41 VAR. Ml A. V V.- 

Budjret *!emand : fl^^ove afhnranr#* for HiimtiftyV 3282. 

Budjret «lemnnd for fn«ome*fn>f. fRe <tiviiniiiiition of tVfiaHfiM^nt). 327.VT#^ 
Bn*iiret d»'i;^and for Incfunv Uix. tH«Hhtetim? in prmdamrt for Botfdm\ ■ 
32?M. 

Bu*liret defniind« for arrant’*. Interest on holt atnl Sinirtntr FiindH, 3<i22. 

3823. 

General di.M>u.4.<5oii of U«'» litid;ret for 24. FiiMl 3iM2 rt<l44. 

Indian Ineon' t« “ AmmtnM*ni BiH, MotifiH to take into eomidertttjon. 

zm. 

to eitmUie the Indian Sfaron /.^mendwen?) Bill for opinion. 283.% 
Oath of OW«e 9.55, 2341. 2785 

AIYEK, Rm P. K. SIVASWAMV— 

Ba<1fre( ilenwn4 for Army IVpMtiiMiit (HtmAmr Army). a5.13-l». 

Pudget deroard ff*r jjeneml adniini.Mmfmit ns ^ wdiole, 3531-32, 
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isi>i:x TO IJXilia-AlTVk; AiiJbfcMlALV DSBATIS, 

AlYKK. fciiii I*. S. SIVA.SWAMV 

i;u<l^o(. )Uriiiau<l> ifir (iriiiiln. < i'lihlic Services ComtniiKUOii). 

(iriUMiii oi liir liu'iuf < 1 *k’ Fust Hlagti. . 

lo nHtxiiihr (lu- Fifiaiif#- i;4ji, *Xk 

.MoI|4>ii ti> ud.ft'urii llir ill i'll Moti i»i !ii4‘ rtiii<•! c'iausc 2 ul liie Fiuance 
iUU tit <‘iii;iuu’«‘4i sail (iiitv. 3720 21. 

III’ fiffli r as to uli«*t!n‘r aiittnifii*'^ J<ir jniriiiiiHc ul' Hallways are 

voUiMv ur iion-viitiiliif lunlvt Sirlioii <m-A. oi tiuf lioveniiaciit of India Act. 

:m2. 

l^ufstioii re rvjiuri ol .Noi'li* \\ »*-i Fp iitu r Fi‘;iimiilir, 3h71. 

Special Marrai^i* JOIl. Motaai :<i 3ii‘J3 24. 

A,IMKH AM) MKHWAKA - 

iiui4;i4. lKiiwij5<F lor «iuiiiU. - . liUVJ. 

AKHAM ill SSAIN. I'i. 1 *1 

H«‘*ioliiiioft #v adt-ipiaii t ai.ii • ■‘'.i ivj.it i’liia'.iMii in s.<rrvices uzidcr ibe 

UiiM'tnritvnt ol imlia, ..J'o', 

ALIFAUil MFSi.lM lMVi.LS:*\ 

- If»*\ . ' ;.;ia j>r .-nS:.., <.».r :n, I iavr!>iiy and tlie 

. 3100. 

ALLF.V, Mi:. JI. F.-■ 

Iluiip't ij» (i.kJiil liljO f ',r ! .I.V A-**».{,Malice uiaiiK aiKc). 

i«*! »J.iusf 2 Ua* 1 .v.iir.t' ilf’i i!{7 i7, 

FuiiMdi raJiiin t*i U.m t i rr:.«r.'»! I’r*.* i •« : Ainuialinent) 

Hill ^jn 

FuMfH'i .Oit'!; «»• A < ;m* t.’ n?,jti .j, I',},!. 1!»15'104<J. 

li.*}ian AFfti'*' 1'. il. ( Mr»« A r»*: ^ ttNpfiit, ITkiO. 

Million ’i'.t fiifiNiiii'r lit < -a* 1‘!*^i r.;.,:* Alia niiMit ni i Bill 1057* 

liriaduitiM. « oi-pa’i’h ni Sfaii* r- imiian AuOiiiomy. 27211- 

2731. 

ALLUi. ATliiNS - • 

(^ms*t 4 Mn h\ Mr. K I. r? * inaiU to »h;U*roiit Kaiiways. 1014* 

ALLOW ANCKS 

Vtio)*lion rr • ; ;»i»I \o i I’.i jUsii | cr-onucl serving in JiiUia. 

2414-2415. ^ 

>>r ** Kxchanoo (‘t*:iipr«4-a!:oji.” 

AliLOWASi KS, iHAVKlAANi; ANO IlAi. INF 

Queatioii rr — of tunnlicrs ut Indian i^vifUalutv. 1000, 

AMBAlaA CAKTONMKNT 

Question re diHjKpsal of land by mdk sdlcrb in-to Pandit S. Ramlal. 

m 

Questioh re electric at-. 2054. 

Question re tnnat'er of hind to Mc^^hch. Sonuiait Hatidal. 3122. 

AMBALA CUliHlPTloN KNQl 1UY-- 

Question re article rciatiitg to - os published in Cantooineni Adeoesio* 

3121* 

- QtMtiiaii ff — 


2843* 





INDEX TO liEOIELATIVE ASSEMBLY DEBATES. 
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AMBALA MALPRACTICES— 

Qut^rion rr -. Question of amnesty. 2843-2844. 

AMBCLANCK (’ARS— 

Question re ilie use of military ami-on the Great IndiHii IViiinsula 

Railway. i2!)0. 

AMENDMENT - 

Riiliiij^ by the President of Uic lACgislnlivc Assembly that a propoi>ed - is 

out «>l ordtr if it atleinj»ls to briiijr in uii Art which is not to Ikj amended 
by the ini^nal Bill under discussion. 2502. 

AMENDMENTS— 
iSee “ Bill.s." 

AMENDMENTS TO BILLS— 

Decision that-not entered in the Agenda will be taken up and considertd 

on merits. 317IL1181. 

AMIR CHAND. Paxdit— 

Question r, conviction ol-and Hakim Abdul Jalil, lV.Hha\sar. 41931- 

3*»:i2. 

AM.IAD ALL !\n\N a Mot i.vi— ^ 

(un>jd4‘! ;Mn»(i of clau^v 2 of ih** Finance Bill. oTnl-a’J. 

Mussab* an N‘'aqi.. b'c;.‘i.->tratitui Bill.-Motion to ron iilcr Report of Seletrt 
t•omimiton. dHST-Ml, 

AMRITSAR LinKVA.M ES - 
Question rr —. Lh'.IO. 

ANDAMANS AM» M( (»BAR ISLANDS- 

Budget, Demand.1 for Grants. -. 3bT3. 

aN(;l<»indians-^ 

Qno-ition r- nuinb«r *d * -• in tiovernment of India ih'parliiicnU. llu«. 
ANNI ITIKS IN Pl’RCHASE— 

Qu4\S'ttf>n n' —. 12f»7. 

ANNI'ITIES IN PURi UASE OF^RAILWAYS-. 

Point of order rai.H4»d as to whether-shoulti \h} treated as vdlable or ttOO* 

votablc umler Section 67-A of the Government of India Act. 3340-43. 
APPRAISERS, ETC.— 

Question re promotion of-and examiners of the Karachi CustoflM 

House. 3117. 

ARCHAEOLOGY- 

Budget. Demands for OratiU. —. 3070. 


ARMS ACT— 


Question re discussion of resolution re exemption of mttnbcrs of LegisUtaM 
from-. 3087. 


Question re exemption from-. .3974, 

Qm'slion re positimi of retftiner4 of Raja\ etc., umWr Indian 
3858. 


Statement re report of Committee on-Hules. 

ASMS ACT COMMITTEE— 

, r« iraUicBtiM «f B^pwt Of ^ 


2 « 72 . 


-. 3857 - 




4' 


1066 . 
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INDEX to LEQISIiXTiVB ASSEUBtit DEBATES. 

ARMS RULES COMMITTEE— 

Question re snbniiBsion of re|>ort of- . 1176. 

Qut^ion re recomnipiniiitiong of-. 3030. 

Question re Uie net ion taken by Government on the recoinmen^lations of the 
-. 2474.76. 

Question re tbe report of the-. 2347. 

.ARMS RULES BEVISIaNG COMMITTEE— 

Question by Mr. Mobamiinul Faiyaz Kliau re publication o£ report of— 
1017. 

arm:\- 

See Western Command.’’ 

ARMV AaNI» AIR SERVICE— 

Question by Mr. R. VenkiiUtjmiiraju rc a{>pouitmeut of Indiana in high — 
1007. 

ARMY DEPARTMKNT- 

llmlget dejnand for ^ . 3642*.TV]*J 
ARMY headquarters 

Qm^teoi by Rai Laliudur Itaknb^ Soiian Lai re \u —. ftSL 

a1<my in indu— 

Statutory autiioriiv ior ii.atiitcnaiuH* ot —. i/i Rud^'et debate. 

36-12. ' 

ARMV IN INDIA, i'l liUUM: tiE- 

Quciftion re -. 

ARMY IN INDIA, Al TIKlKin FuR MAINTENANCL OF - 

Question re -. lHi4. 

ARMY. OFFK ERlNbi (»!' - 

Quotiou re -1»> Indian uIIkith. llTb. 

ASAD ALI, K. H. MIR- 

Questiun re Muhammadan reim^^tentation on tbe pr^pii.sid Royal Commission 
on the Public Seniccs, 31- *. 

Question re re-introduction of t!te insuo i«f Rvtuni Tickets on Railit*mjB. 
3120. 

Question re ruuiimg of a through eipre«.s train irom Madras to Delhi. 
3120. 

AMotion for adjoih imicnt to dis< uns llic appovitn,.^? t ni a Royal Cummisidou 
on Indian Scn-ices. 1500, 

ASJADUlJLAil, MiT.vy—ithc MondiiT spoke in vernacular). 

General disciu»iion of tlie budget for 1022-2.1. First stage. (See Appendix 
to Debates). 

l^ega) Practitioner tAiueiiduieut) Bill.—Motion to refer to Select Committjee. 
2561. 

Motion to refer ti.4» Mussalman \Va<|fK Rcgristrfttioii Hill to Select Committee. 
tSef Appendix Debater.) 

Question re allowance drawn by the Right Hon'blc Mr. Saatri in eonneetion 
wdth toura and work on eommittoes, 3680*81. 

Question re attendance at meeitiigs of the Legislature. 1606*07. 

^Queation re double storied quarten in Rtistni. 3068* 



li, IKOEX TO LIs^ISUTIVE ASSEUBLY DEBATiU. 

« 

ASJADULLAH, Mai'I.m AIiyax— (ilu* MetiiluM* spoke iti vcriuujular)- 

(juestiou re oliKition ol otticinls to tiie iialiun J.egisiutui'e. 2152. 

(Question re issue of Jrtv liailw.u jui.v'e- mul 1*. '1. lo tlif bUilI ui' the 
Railway lloui'd. 2125-2(i. 

(Question re political cunroiviuv tieUl i»> Mrs. lk's;im und utliors at Delbi. 
3081. 

Question re stoppage of toii^-as out.^Kie IMhi 

Kesolutiuii rc supply of fiuMiUH*?. to Meud". i ^ of i.cgisialuri*s to discliai^ 
their public duties. 

ASSiVAl- 

Question re mualgainuliou ui wiin UengaL I 

Question re appoii.'ii.ciu luu t (»u.ii:r>»u>iKr.s in oiu; itivision in AV^4Uiai. 
10t»2. 

A8SAM-bKNUAL if AiiA\ AV-- 

Budget demand for rn»graiii!iu tft-M nuc exiuntlituic 2.'18lt. 

Qut^tiou re advuiilagcj) an li tin liauiiglt the development o£ Ahmua. 
1171. 

Question re i-oiM*i*s>iofi* on liii. 

Question re conr*'sNioii> t*. jro ,;!:(* .• i. m! . 

Question ;t’ eb'r!oi » m* 

Qui'Stion re Kuiopt.in •: • I.:.,. ^ lK‘p..io, enl ol.. 

Qm'>ti«»u fe fillnig oi “o viV. 

Question re giant oi land :rt. il»«^ 

Question re iinprosciia nl-^ to {Mr.ii .. o - - - . 1“';. 

Quc‘slion re Indian jiroliuioun ;oi. , 

Qiu’stion re hisses on the . 21 iti. 

A88AM BABUUIt INQl lH^ CuMMll 11 i; 

Question re reeoimmudatioi * *•: ;« i..r ie|>eal of A* I Xlll of 

18511. 2151. 

ASS.M'i/r 

Question »■ . > ' ’ !,.i. 

ASSKMBLV (iJdii>I..\ UVi,» - 

Qui*stion i>\ .Mr. M. li : -aiiMih re urr^An^^nnunU lor * ■ “ “*l*r^*i HtTIftTM 
by-. * 1^7:^ 

ASiSKNT TO BILLS. (iO\ KB.snU UKNKBAt/S 

Tl»e Ind.an F. 3 i!i«dj*:ion 5 n.i utlmr n.; Art, 15C2. 1031. 

The Indian jdn.seuiu i Auietidnamt» Act, ltl22, BXft. 

Tlie Xeg^diabte InKtrumentii (Atnendmefil) Act, 1022. 1031. 

The Court-fer* {Amendment) Art, 1022. 1034. 

The PanwHM MarrAiL'C niA Ilivore^ (Amendnaut) Act, 1022. 1034, 

The Official Truste<.^ anc Admini&tratnr Ovnemrg (Auitiulmetit) Ad, IWSSL 
1034. 

The PoUee Ineitemeid to BisfifTectfnn Act, )?l22. 1034. 

The Transier of Shij'v Art, 1022. Jo;t4. 

The Malabar < <f Thu!-) Vu 'pi nieuSng Act, Br23. 3027. 

The CoUon Tr^n^oost A«t, 1‘»2.T HiOJh 

The Ir:dii.ji Mim An, irci 

The Indian i>uilei^ A« t, BXr.'l 3027, 

The Induui Fadohea (Amendmeot; Ael, 1023. 803T. 
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ASSENT TC nnxs, nOXFMSaU aKSFA<\VH--eonUl 
The Indian Naval A rrniiiiiHif Ac\f in?3 3027. 

Th« Indifin Papir (‘urnnicy A<rt. '1027. 

The Re|M*aIii 4 ; and Antriidii .. Act, 1023, 3 <j27. 

Till* ranttMiiiM'nts [(<nise A<*‘*‘»niino<iuliiiii Act, 1023. 3027. 

The WorkniMdi* (*oTiipr*tisatiuri Act. 1023. 3fr27. 

The liidinn Cotton Act. V.m. .3^15. 

The Indian Income tjix (Aniciidtn< nt) Act, 1023. 3815. 

The Oovenniient Savinir< Hanks < .\m<'iidmi*iit t Act, 102.3. 3815. 

The I*ri#tOiier- > A Jsendn * nt) A* ’. * ’.‘1. 

The rriminal Ijiw i .\ineiuiment i .\c*. H‘ 2 ;j .'tslTi 
Criniinnl TriU'S CXinendineitt) Art. 1* 23. JOll. 

ArniT 

Hudi,'c?. nernand* f*>r Oranf*<. .300'^. 

r»' rnilxiav 2‘'.V2. 

ATItlT l»i:i*AHTMFVT 

sti-n r/ criu*lM>n.'?!t *.f ..•>$< » th ••f ]■ ' -- nn'h r the Ccnt.-al Oovem- 

nn‘iif. 1100 

AriHT (»FKK RRS - 

(^uc«tion rr in Railway Scmtaiint 15.34. 

ACKTH AI.IA 

Qiie^tjon r*' s4-ttlcmcnt nf fr^diio) Ar?MV OfTcers »*n— *. 1000. 

ArrnvoMv. r;rnA\* 

*•' the sf.iVcw T> . 21*>th 

(,hic J|.i!» r» d«^pa»* } I ’ » ! . ot I. !’;d .:n - 2715 *.?730, 

AITI MN SK.SSHIN 
•* !.e*ji>jatnrc.” 

AVIATION 

Hiidiret. iMnnnds i‘f»r (iraiitN. *■. 3<»T1. 

AWANOAR. Mu. M ti M 

t’hiii'iifihic and ICci*v'‘.<-’.j>. » Am !?*:n»»‘ni t Hilh' Motion to exifigider and 

pHHH. 4<m-15 

Conjiideralion of Scla-duU lit of thr Fit»an»‘c Hill. 3h02 U3. 

Kxfdu^icm f?oni luiuv it^o.'i- Hilh Moiio . im n-' O, u:utc the-. 4023-26, 

403530. 

Hindu l^iw ot* Inheritance t .Xnieiifle'cnt > Bill.-Motion to eonakler. 4642- 
43. 

Quenlion rr exemption;* frofu Ineon.c tax i*f MiiHml IteneOt Soetetjea. 3720. 
Question re iimime-fax tiahrfifieH *»( Mutual Boeietiea in 3fa4fiui. 3728. 
AYVAW. Mn. T. V. f^PSHAOIRI 

Budifet DemajulM for Grants. Pelhh 3040, 3050. 

Hudiiret demat^d t\T the Ih purt'v.c*:? i*f Kducotion ;.nd Health. 3*523 24. 
Htid^t ilemiitid under *mh head Ko?vi:;^ni Political TVpartment. 3194. 
Ilndiret domai.d fnr eetieral .^dinmi-iration n e whole. 2523*33. 

Budiret IVitiandM f<*r tlnuii**. 1tder»‘Ht on IVht and Sinkin(t FiimB. 9622- 

• 23 . 

Hiidfei demand ni der mthdtead Ia^,ri«^alive Aaaembly. 3463, 



INDEX TO LBOIBLATITB AF8E1IBLT DEDATM, 


la 

AYYAR, Mr. T. V. SESHAOIRI-roitW, 

Budget. Demands fur 0rants. Miw>ollaueouB (Public Services 0>uuniiiuon). 
3635-3036. 

Bu<4ret deiiiaiid fur railway's. Motion fur retluction. .3102. 

Budget demand fur Ix'sislature under (ivnerni Administration (Hill Journey 
Charges). 34J7. 

Code of t'rimiuut Procedure (Ameiuhncut) Rill (Amanduieiit of S<wtion 4) 
—Motion to nd'er to Select Comnntte**. 'JaTt'J. 

Code of Crimiku. PKiVKut nK-< Vmkxi'.uext) ItiLi. : 

Consideration of— 

Clauses 10 and 11. 1115, 111«. 112.5, 11»«, 1130, lltlO, llSl. 

Clause 12 1186-1180. 

Clause 11. 1200. 

Clause 15 1214. 

Clause If. 1223, 1224. 1220. 
riau.se lii. 1241-42 
aau.se 17. 12.'3. 

Clause 1.8. 1278. 

Clause 21'. n7fi. 

Clause 2. 140.V1404. 

Clause 21. as onssed by fite Council of ?tat«‘ 13*i4 

Clause 2-! 1470 

Claus* 2.5 .\. 1180-87. 14».8 88. 

Clause 20. M'.M’,. 1.514 1.5 

Clause 27. 1.5.52 1.V>;|. I-V.I-I.Vk, 

Clause 28. 1.54i2. l.V;3. 

Clause 2!>. 1.5»44 1.50.5. 

Clause XI 17.37-.38. 

Further ronse'.erariiiii o'* — 

Clao.-e .%3. •.V.'7. 2231. 22.32 
Consideration of - 

aause 37 17,57-17.5.8 

nauses 43 and 47. 17W.17M. 1912. 

Kew aai’.se 71-A. 2006, 
natme 98. 2034. 

Clan-se 111. 3076. 

Clanse 117-A. 209.9 
Clause 120. 21(K-«0. 

Clause 131 ?in-r2. 217.1 

Consideration of t»«> Retwirt of the .Toini Committee on tlw Tmlian CoHoa 
Cess Rill 2748 274ft. 27.50. 27.51, 2752: 

Consideration of Indian Finance Rill. 3MT, 3M3. 

Conside-ation of .-Iftose 2 of the Finnnee IWI. STM-S0 
Consideration of ll«- Reimrt of the IWeef Committse on the rmUan OAeM 
Secrets Rill. 278ft.2770. 2792. 

Cf^deration of Worhmen's (*mni>enmii<in 1959, i«.5ft, indo. 

Criminal l.anr Amendment Rill. fContndmtkm of-1. 2917-19, 2939. 

2644-4S, 

UnnuMion on notninat e«ti ndntinfi to non-votoMo esimndilnm MUnl 
questions relafincr to vntnhie ovfinMUttim. 8*77. 



niMBK «o umHJkXijri ^whwiT i w a mim 

AYTAB, Mr. T. V. KUBIIAUIKI—e«n<^ 

ExebonoM ov Imkbutakor Biu<— 

Motion to (OD&ii!er llie Heport of Select Committee on-. 401^19. 

Motion to cireuinte. 4022-23, 4028, 4033, 4034«, 4036. 

Motion to paiw 4038. 

Fniiher eonsidemtion of Workmen’s Con^ewintion BUL 1900-1910. 

Oenotml dufcuesion of the budgta for 1923-24 Fixst eUige. 3035-3(^. 
HiKOU Law OJT iKiUUOTAMCK (Aiucssdment) BlUr— 

Motion to 'TQsider Ki[K>rt ol Select Conunitlee. 4039. 

Motion to ro-cimdfite. 4041. 

Motion to cunitiJcr. 4043. 

Motion to 4044. 

ludisn Cotton Oan Bill. (Cuinuderatiou of Iteport of Joint Committee). 
2652-53, 2654-5.'*. 2062. 

bHlian Mines Bill. ConeiUeraiiun of Joint Committee's Eeport. 1658» 
Indian Ulbcinl Sirret^ Bill. Atljournment of debate. 2275. 

Indian Penal Ciaie «; Aukctidtiient) Bill. Comtderation of-. 3833. 

Meaaagea of congtaiulatiou on Uic birth of li. B. li. Pzipioees Maxya son. 
209L 

Motion lor adjourmtieiii to dtai*iuM» ihe uj^pointmeut of a Bpjral Commiaaion 
on Indian :>eivu’ea. 1544, 1581-83. 

Motion to adjourn the couaideiation of elaaiio 2 of the Finanoe Bill, relatinj^ 
to enhanced ludt dtitv. 372JU22. 

Motion to eousidcr the Code of Cruniual Procedure (Amendment) Bill 
1036-37. 

Motion to Mimnder tiie Code of Criminal Procedure (Amendment) BiU as 
pained by the C'x^nnnl of State. 1312,1315-16, 1318,1^. 

Motion that tiie Code of Criinuial Procedure (Amendment) BiU as 1,9 

pained. 2792-2704, 2797, 2801. 

Motion to take into couaideration lue* Ciamiiiai Law 4intndiniMit BilL 9493- 
93. 

Motion U cou»ider the Finanoe Bill. 3702-03. 

Motion to take into oonaideniuon the Report of the Seloet Committee on 
Married Women a Property (Amendment) Hill 22H3-2284. 

Motion for introduetten and eiitulation of Prerenuun of Beitrrad Bnhalco 
Bill 4047. 

Motion to defer the eonaideratiou of elauaa 137 of the Code of Criminal 
Prooadnm (Ameadmeiit} Bill. 3090. 

Motion re Demanda for Supplementary grantn 3109«10. 

Motiott that Sir Campbell Rhodee and Manivi Abnl ffaanm ba aided an 
mambafa of the Seleet Committee on tha Raeluaion from lahmoteiaa Bill 
and iha Hiadn Law of Inhentanca (Amendment) BiflL 31784. 

Motion tbni the Malabar (Complaiiou of Txiala) Snpplamantiii^ ba tafam 
ima oonaidaration. 3180^ 

Molioii to paae tbe Indian Penal Coda (AmmidmaBl) BilL SUi 

ItotfM to poo^MMw Um oouatenttMt of Uw CMo «C QMmI ftottliH BHt 
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AYYAR, Mb. T. V. SESHAOIRI—cciifA 

Motion to refer the Exclusion from Inhoritanoe Bill to Select CommiUee 

2291. 

Motion to refer tlie Hindu Lew of IidieriUncc (Amendment) Hill to Select 
Comnutlee. 2303. 

Offers criticism of n depnrtment after the budget demand fur lUat depart¬ 
ment has Ijeen sanctioned. 3591. 

Toint raised us to the transference oC items I rum vulaldc tu ll•»ll'VuUlblc bst. 
3483. 

Pojitiaaiement of rciadution re sc^pnratiun ol railway in»iu general finance. 
2914. 

l*rt*«ejitalion of tlu* Ke|H,»rt of the Selwl (*uiniiiilli*e un LxcIumuii Iruiu In¬ 
heritance Bill. 3372. 

Quiatioii re ullotiueiits for the repair of the i^y Hnrdinge Medical College 
and buildings. 3112. 

Question re annual maintenaiico grant to the 1.udy llardinge Medical 
College*. 3114. 

Question re the authority under wiiich the Standing Anuy in the Colonies 
is maintained. 2481. 

Question re the coin|M»sition ol tlu» Shipping ('!f>mmtiie«.^ 2irKC54. 

Question hy- re rousUtutional reforiiH tn India (It. B. MujUH>rodar*a 

Resolution). 1(171. 

Question hy- re discossion ot the rep«»rts of tin* i'ommitU'Y'S af^potnted hy 

the Legialalivc* Asaenihly. 1073. 

^tbiestion re discusatun on Inchcape CommitRefH^rt hy the .Nascmhly. 
2965. 

Question re exercise of franchiM; hy Indians in Ktmya. 135^1-55. 

Question i Supplemtmlary) re iiold Standard lC«M*rirv. 3938'3iH0. 

Qutfsiioti re grant liy (luverniuein to tie* l^ly Hardinge Medical College. 
3113. 

Qnesiioii (Supph*netitary) re Indian Troup* ui Iratf. PaleHiine and Persia 
3934-3JI35, 

Queatioii re liidmiiisatiou of 8 tfttiu of the Jiidtan Army.. 334i;i 3372. 

Quf?stion re mainteitanee of the Hciencc department of the laidy llardinge 
Medb ;il College. 3114. 

Question re Mcmljors of the govennng Imdy ui tiie iaidy liarditigc Medical 
College?. 3112. 

Question re placing minutes of the Central Railway ^idviaory Council on the 
tabic. 2741. 

Question re pnHCdure in regard to the Indian Finance Bill. 3846. 

Question (Supplementary) re S«rrel Senrier Ornoi earpended by CentreJ 
Burean of Informalion. 1771-72. 

Question re steps for retrenehment and tncreaiie of ineome of the La4y 
Hardifige Mfdical College. 3115-16. 

Supplementary qitcsflon re the (ermlnaiioa of oontreMrl wiUi the Rail Indian 
Railway. 1339. 

•Ppoialwrt* to IMM Stnim to 

India. 1970-71. 

SapjiteiMBtai? qaesUon by — . thirty mw a|ip«toliMnto to Um bdtoa 

iUdmi Sarviat. SO. 
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INXXn TO LBCHSLATIVE ASSEMBLY DEBATX8. 

AYYAR, Ms. T. V. SESHAOTHT—cmieW. 

Question re tomlis and mcisques in lielfai (article in the "Mnalim’O* 1956- 

1067. 

Reaulutioii rj adoption of a policy of protection. 2382>2386, 2398. 
Resolution re emigration of unskilled labourers to Ceylon. 1780-81. 
Resolution re King’s (•ommiseiuns for Indians and Indianiaation of Indian 
Regiments. 2n«. 2410 2423. 

Resolution re Stiit** injiiiai;(>tiicrit of railways in India. 2047, 2886^ 2890- 
2891. 

I'tateniimt re attitude of Oovemment towards certain Bills introdnced by 
X<in-Of?lcial Meniliers. 4051. 

Stateiiii'iit of HuAitiexs. 2147. ^ 

Stateiueiit re Report of Committee on Anns Act Roles. 2672. 


B 

BArTKKTOI.rHilCAI. PFPAKTMEST— 

Question l»y ^fr. ft VcnkAtapntirujn re appointment of Indians to —. 

mio, 

HAODF. \fH K 0.-- 

Builj^^’t deinnnd urul«*r HiiU.hend Ilepartmeot. 3508-09. 

Budget deninnd under 8ul>-lK*sd ordinar>* ex|>enses under Railwa}*s (TraiBc 
Department). 3386. 

(’onsidcrstion of Uie Report of the Select Committee on the Indian Official 
Spends Bill. 2780. 

Question re einpU'vment of Profe«w*r Hushbrook Williams. 1770. 

Que^iinn (Sip^ple; entary) re mission of Mr. Sastri. 2548. 

Question re Moral and ^fateria^ IVognss Report of India. 1770-71. 

Question re the Piihlieitv BureKU of the Government of India. 2925. 
Question re railway ex}H*fidifurc on education. 4008. 

Question re Railway Hill Srbools. 4008, 

Question re re-employment of pensioners. 1772-73. 

Question re Secret Ser^'ice Oisnt pended by Central Buresm of Informa¬ 
tion. 1771 72. 

Question re t«>«rs of officer* of Confraf Bureau of Inf<^rnuiiicm. 1771. 
Resolution re emigration of unskilled lahouper* to Ceylon. 2119-2120. 
BAKBHT SOHAV I.AL. Rsi Bihaoiu 

Question by •— re Staff Selection Boerd examination. 982. 
BAUTHISTAV-^ 

Budget. Demands for OranK-. 3673. 

• BAKDARYA WAU' MOSQUE- 

QuesUiin re -In Pahargunj. 2745. 

BANTA MTTRDRR CASE- 

Queation re -. 1846. 

BAHKIT— 

^Quaitimi re enmpeiiaatiim to YSlagm in —WtL 



ZMDKX TO iMmJorm juuaamur vmivm 
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BARISilr- 

Qneetion by Mr. K. C. Neogy re withholding of Press Teiegranis si Tali^mph 
Offlee. 1080. 

BARODAWALLA, Mr. S. K>- 

Mnssalmaa Waqfs Rcgistmtion Bill.—Motion to consider Select Committoe** 
Report 3898, 3896. 

BARRISTERS AND VAKILS— 

Question by Mr. K. C. Xeogy re removal of distinction** Iwtwecn — . 1099. 
BARUA, Rai B.vhadi*b D. C.—• 

Consideration of clntise 17 *^f th«‘ f'odi* *»f Cnmini* Procedure (Amendment) 
Bill. 1250-1251. 

Consideration of claufte 117* A of the Code of Criminal Prt>ccdttre (Ameod- 
menl) Bill. 2085-86 

Consideration of Workmen’s ComjHmsation Bill. 1862. 

Question rc ETtra Assistsmt Comm winners ns Income-tax OfHeeni in Assam. 
2664-2665. 

Resolutions re adequate elnss and wnmnnal repreMentatioii id servieoi under 
the GoTemment of India. .1210-20 

RcaoIntioB re Kinir's Cotnirwmn« for Indinn** and Indiatti/ation of Indian 
Regimenta 2440. 

BASAL STATION— 

Question re -, Korth-We^i-m Railway 1618. 

BASTT. M«. .T, N.— 

Oath of OfRee. 9.V>. 

Qnestion hr - - re appointment «»f 10 new 1. M S Offtet^r*! 128*> 

Question re Cotton ComTnitt*^ 20.16-19,17. 

^estion r# establishment of a Militarr in Barma ,1171 72 

Qnestion by ~ o-tahlisbrnent of .liTTenil« Cotirl**. 1205 
Question re dxinif «f .wale of eleetion expensnt. 1171 
Question re ontpnt of Pslt in Borma. 1170.71, 

Question rc psy of Aeeonnts Cleilts jn Bnrrra 1072 1071 
Question re prori«*on of inter ela«s r«>mpartmenta hr Burma Rsilwsr Company 
in Burma. 1171, 

Question re repeal «f frontte*' rmsidnir irurulation in Cppcr Burma. 3170, 
Special Marr asre Bill - Motion to rtreolate for opinion 1068 09, 1919, 

BED ACrOMMODATTOV 

QoesHon re-in MIRtarr Ttospifslr 1845. 

BEDT. BABA FJAOAH STNOH- 

Considemtion of elaase 2 of the Elnanee Bill. 3743-51. 

Question re raeommendatione of ATr*e Buies Ctmmiiiee. 193ft, 

Question re smitifiy of profiosala for emeadRiire on the IVpaH* 

ment br a Denartment otW than the Flnane# Dspartironi 919ft. * 
Resolution re wiping out of Profindat eonhrihutiafta 2893-3994. 

BENARES HTKDF DimTRSrnr-- 

QnesHmB re Ooremment eontml mte the - Midi the Aligarli MWKin 

Uniretiity. 3100. 

BBNAR8I BABB HIBH 8CHOOI,- 

QwMiioa w-» AaM*. UM * 
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nma to uboiblatitx Asmmtr msatbe 

BENOAL— 

Floods in Nortli-. 3872. 

BENOAL-NAOPUB BAILWAY— 

Question re eoaehinK trsftlf eariiinpi of the-. 3859. 

Qnestion re expenditure on- nb^fk. 4009. 

Question re iniiesKe of -.ininnin^ tl rousrh Oriys s]>eskiiifr countries. 3859 

Question re the number of .\‘*.-4i‘4tanf Pistrirt Traffic Superintendents on the 
-. m5.30. 

Question re numher of men in the son'ice of the -. 3800. 

Questinn re reduction of istnff of-.it Khara^ur. 1893. 

Quiiitirm re reduction of staff of .3805. 

See '* Boilwny Workshop ’’ 

Quci^tion re ‘'’afcrinir TVpsrtment. 1009*10. 
s^ee ** Tf/iilsay rk«!hop.** 

BEKOAL AVI* NOKTir WKSTKBN RAILWAY-- 
Questhm re liirhtinfr on -, 1595. 

Qiimtion re unsatisfactory wnrkin? of the-. 3021-22 

BESANT. - 

Question re politics! conference held hv-and others at Delhi. 3681. 

HHAROAVA. Rai lUifATU M TVN'f>*T J 1.^ 

ronsideration of clause 21 of the TimIc of Criinina! Procedure f Amendment) 
Bill ns paK’iUMl hv the C muuciI of 1492. 

(\msideratinn of clause 2 of the Fin;»n<*e Bill 3737. 

Cfencml discuH<>ion of the hudiret for 1922-23. First Rtaije. 3003-3095. 
Spe»*ial Marri.ice Bill Motion to «*ir*nilnte for opinion. 3902-03. 

Qia*stioii hv . re the an oiini on po?ft cards*, s^tamps. etc. 1170 

Qmitinn by - n demolition of Hindu temples in conneetion with the new 
Rail»*ny Sf - (ioo at Delhi 1175. 

Question hy - - re eulianeeuif nt i f fm* lusrjroifc allowance. 1021. 

Question hy - re export of wheat from India. 1175. 

Question by- re inter cl.w .iceommodntion on railways. 1175. 

Question hv - re submission of i':e report bv the Committee on Arms 

Hull!* of 1920. 1178. 

BHATKAL RAILWAY— 

Question re -extension. 3857. 

BHTIRORL Till: Hok’iux Kr,— 

Question re resi)j:tintion of-of bis membership of the Conncil of State. 

1340. 

BICYCLES AKD TRTrYrT.ES- 

Qumvtion re the number and value of motor ean and - imported. SttfL 

2417. 

BIITAB AKD 0BI88A— 

Question by Mr. B. K, Mim re tW formation of the-PiOTmre. lOdl. 

QnmUim bv Mr. B. N. Misra re extenmon and opsnintr of Railwuvs and Poste 

in-.' 1081 . 

BULTKHAK. Sauiux OtTr^AMmAKT- 
QueitikMi f« adninintrmtion of Aden. 2549. 

QuMition fw Dhruu BaKadnr Yljiaradwva Cbvlsi^ vroik cm Empire XiUblr 






li nmoc m MuiKATnje ANnniin.T ttimim, 

BIJUKBAK. SA'mn OULAIUTLANI-^onM 

QiMStieii r# mWoii of Mt. Siislri. 2548. 

Qimtkin Princes ProtoeHon Bill. 2547. i 

QiMMiiion re pnblUntion of Kqiort of Militory Coinmittco. 25<IT 

QnMtioii re pobltcnlion of Report of Ro^^isl Distiiirtioiw f*oitm»itteo. 2547. 
Questioii re report of the depuUtioiis to Fiji Mid Rriti«b Ouimtii. 2548. 

BTLL(S)-~ 

ABaLinow or Tn^KSPoirrATinK— 

Motion to refer to Seleet Committee 2850. 

Adopted. 3830. 

Castosmtsts wonATiov^— 

Presentation of the Ke|H>rl of the Joint Consmittei* on-t>y Mr. K. Hnrdon 

1021. 

Motion to consider Report of Joint Comm it lee.. lOPl. 

Adopted. 1(591. 

Consideration. 1891-17015, 

Motion to ntim. ITOT*. 

Adopted. 1707. 

-as passed by T>ejrislativr AH^enJJy and ntnejohsi by five Cownci! of Slate 

laid on taide. 2J80. 

Motion for con'^idemtion of amendiiteiits by ('otineil i>f Slate. 2810. 
Adoptenl. 28.50. 

Motion to pass. 2850. 

Caxtokmtvts— 

Afotion for leave to intrwhice, 4002. 

Adopted. 4003. 

Introduced, 4003. 

Motion for circulation. 4003 
Adopted, 4003, 

Cism DiSABrumica Rkvovai. (Anrj^nwrvr^-- 
Motion for leave to introduce. 2583. 

Adopted, 2586. 

Introduced. 2588 

CHAnrrAirrji avt> Rrufiiru s Tarwr** f A»ir!fn«i:itTsl — 

Morion to take into con^fideratiofi. 4044. 

Adopted. 4045. 

Morion to pa«. 4045. 

Adopted. 4046. 

CooF. or Cirn. Prormnii! f AifKifnifrjfT) (I>f. Oora) : 

Presentation of tb« Rejw>rt of Relert Commllfaie on Uie —2549, 

Conr. or Cmr. Pmonenpim f AMr^DVRirT) fMtWHi ImwAa RamiiI : 
fltateroent bv Mr Preridctit that the Btaiidiiiir Order do not proriile for tb<' 
movinir of tbe Bill by wiy one but its introdtUNT. 2898. 

CooF or Cmt. Pen'miriiF fAvKvnmKTl OtnofiAimjit. A 0 ftirWAt. 4 > : 

Motion to nefer to Seleei Oommittee. 2044. 

Adopted. 4044. 

Cmw or CntMWAt PiiorimiriiR {Awnmm am t) t 

Morion to pontpone the rf-, 10221084. 

Keitnihred. 1001 

Vorioii to oomider. AdopML 1081 * 



' OoDft or CiiiiiirAb PittCKtioiiiB (AjKKiiixiiiiiT) : 

OiiBidormtioa of Ui«-. 1035-1059,11194162, 1182-1232, 1239-1286, 1300- 

1330, 1372-1412, 14721521, 1545-1581, 1722-1751, 1752-1767, 1804-1840, 
1991-2010, 2011-2043, 2051-2090, 2162-2219, 2223-2244. 

Motion to imm tb« -, 2788-2802. 

Adopted. 2802. 

Cotundeinlioii o£-. (KurUier eiuendnieiite by CuuucU ot bute). 3815-29. 

Cook or CniMihAi^ IW'Km kk (Am£Nomi: 2 «c) {AunisuiLkait or Becrio^' 4): 
Mtiltou to rcter to Sclt^crt CuiitttuiU^e. Adupte^i. 2550>2563. 

Motion to c*onwdcr Hepori of Soloed Couimittoe. 4038. 

Motion to pniML 4038. 

Adopled. 4038. 

OmoH Tii.\Nm*oaT— 

Prew’Jitttliun lh<* h*i*|*nrf ol ?!/«• .Jtriil ronttnitti*!* on iJii.* —tlit* Ilotrblc* 
Mr. i\ A. liiiay lojl. 

Motion to roi Jiidfr Hi‘|»ort ui .luuil (’oinrnillet,. 1707. 

Midioti U» n -r^iiiiinti to Jt»inl v ••mn.i.n'c. 17o7. 

Motion to rv’Vittnnvi to Select i oiiin iUw. 1710. 

Nci^uUvmI. 17X3. 
i'onMidur'ihon. 1714-1720. 

Mot KOI to ua Mtiu'^ridvd. 172U 
Aaoptid. 1720. 

CniMiSAt. Law (Aut.Knni^irr) ^iACiAL DihrintmoM^ i.s Tiajtbs) ; 

Imioduvtioii. 1H97-1HM#. 

Motion to uke into cunsidniation. 2480-2502. 

Adopteni 2602» 

CouMideraiion of -. 2009^2642. 

Motion to pioia. 2t^2. 

Adi»]»ted. 2649. 

Motion to injiwidor the-pa.'Mycd by Legislative iVaseinbly and amended 

by Council of State 3131. « 

Adopted. 3131. 

< 'oii^idernti«»n. 3132-33. 

KxCLtSloS KW.IM I.MICRITA.VCC— 

Motion to r«l'fr b» Si*J*rl t'»*iiiniitnf’, 2203.1»;|03. 

Adupteel. 2303. 

MiOtion tliat Sir CiuupMl Itboelea and Mauivi Abui Kaaem be added as 

tnemlters of tbc ScKyI Coimiuife*^ ou tb« -. 2784. 

Adopted. 2784. 

Presentation of the Report of tlie Select Committee on the — . 3372. 
Motion to coneidt * Report of S<*bvt Coinniittcc. 4015. 

Motion for re-circulation. 4019. 

Motion to pass. -4038. 

Adopted. 4038. 

Gxirmuh Ci^Arrm* (Aucvdvekt^' - 

Motion for leave in ijiirotlare. 4050. 

Adopted. 4060. 

Intarodneed. 4060. 

Veem from the Coandl of 8Ute re-. 

A) Qommutan Pmpir Cmnanrcr* 

(2) Bwuura AMD A mnf .i. 


2881. 
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BILL(S)— 

Ck)VERKii£KT Savikc^s Banks (Amemduent)-^ 

Motiou i‘or leave to iutruduce. 

Adopted. 2485. 

Introduced. 2485. 

Motiou to take iuto eoiibideratiou tiie-. 2838-2842. 

Adopted. 2838. 

Consideration. 2838*28^2. 

Motion to pass the-. 2812. 

Adopted. 2842. 

HiKUU C01»ABCEKJBK8 lilAUlUTV— 

Motion to relcr to Select Couimittee. Nepitived. 2583-78. 

HlNOt LolW US' llillEUrrANCE - 

Motion to reier to Select CouiuiitUMf. 23 H:i, 

Adopted. 2303. 

Motion tliai Sir Cunjpb«41 llliodes and Mauivi Abul Kaa e m be uddad 
tnembers of the Sel^et Couinuttee on Uie . 27^1. 

Adopted. 2784. 

Bresentatioii cJ liiJ Itepurt ol ibe Seliri Cotntniitee on liie 3438 

Motiou to couividti Iteporl of Select Couiuiittee. 4031. 

Motion for re-cue ula lion. 4o4L 
Motion to take into conaiderutioii. 4i>42. 

Adopted. 4(M2. 

Motion to paas. 104*l. 

Adojited. 4044. 

lUiCOmMATE Soe ’H BWilXft— 

Motion to refer to Seieet Conitutlteo. 4015. 

Adopted. 4045. 

Indian BoiiJ»ta-< 

Presentation of tbe Heport of liie Jouit Coininittee on tbe 1022. 

Motion to take Heport oi Joint Committee into contideraiiou. 1628i. 
Adopted. 1629. 

Consideration. 1629*35. 

Motion Uiai the Bill, aa amended, be fmiiaed. 1635. 

Adopted. 1636. 

iNDUN Cotton Cess— 

Motion for leave to intioduce the —1369-72. 

Adopted. 1372. 

Introdttoed. 1372. 

Motion to refer to Joint Comnuttee of both Hounea. 1621-2& 

Adopted. 1626. 

Preeentaiaon of Bepoti of Joint Commlttaes. 2222. 

Motion to eoi.didir Heport of Joint Cemunittee. 2650. 

Adopted. 2653. 

Compdemtion of tbe Report of tbe Joint Committee on tbo HI 

2754. 

MoUon that the-aa mmmded, be pamed. 2764^ 

Adopted. 2754. 
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i<ILL( 8 )— eontd, 

UiDlXS KvIDLKCL (AUE^'UiiEM) — 

Mutiuu ior leave lo introduce. 404U. , 

Adopted. 4040* 

Introduced. 4040. 

IXUUN FAtTUHIK.S (AiltNOMENT) — 

Motion lor louve to introduce. 1774-75. 

Adopted. 1775. 
lulroduecd. 1775. 

Motion to take into consideration - ^^CUl. 

Adopted. ‘J004. 

(Jonsiderution. 

Mulioti to puss t!»e-. L*L0d. 

l*r.s>ed. dlOa. 

Motion lor K;a\f (o iiilroducc the — -JM5. 

Adopleii. .045. 
ititiotiuoed. 2015. 

Motion to take into cuiiAideration lJ;v -. 3tji»l-371n. 

Ado]>ted. 371U. 

(\»nst<ierutioii id lin* — *. 3717-3725, 3733-3bl3. 

Hill pa-,sed. 3.nl2 13. 

I'ltK* «luri‘ rr I he- alter it ha» lx*cn laid in the Couiicii of Stale as a 

rcconunendet! Hill. 3S4<>. 

Me-Hiiirv iroin in'* y tia- (iovcnior (JeUeral rciojuiueiuid*;' lo the 

Le^n-laliw* .\sM'mhly t«» pa«»r» the -- in tia; form in which it was passed 

U\ il'c i'uinu ii «fi' State. 3l*l5-3lMd. 

C’oiisidt rutiotj tlu* — - - us pa,^sed bv the C'oUiieil of St;\U‘. 3371-1002. 

iN't'M S jN* oMK.TV\ » A'4K.M Mt,Nr — 

M(»tion for leave to intnHlmf'. 2747. 

Adopted. 2747. 

Introchimi. 2747. • 

Motion to take into eiuisidoraiion. 2853. 

Adopted. 2853. 

Consideratiiai. 2h53-iil, 

Motion iti pass. 2Mil. 

Adopted. 2801. 

IXM.t.V L]>I1TAT1 u.N' ( AMK.S'pjiE.Vr)— 

Moti<»ii for leave to iutrodiinB. 4d4C. 

Adopted. 4#4ti. 
lutrodtleid. 4B4fi 
ImnAH MsttCOAKT Enrpmo--^ 

Coiundmaon of-. 3830-32. i 

Motion to pass. 3833« 

Adopted. 3833. 

Indian Minei;— 

Motion to present tlw Report of tlie Joint Couimittee on the-. 1113. 

Moitoii to take Re}>ort of Joint Committee into consi<leration. 1635. 
Adopted. 1637. 

Gmddflmtion. 1637*67. ^ ^ 

Further coiisidmtui& of 1670*1690. ^ 

L49LD 
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mLL(^)--contd. 

Inwan Mikes— eonid. 

Motion to pass. 1690. 

A\dopted. 1090. 

Jkdiak Naval AnwAMEKT— 

Motion to take into irousidcrution. 1722. 

Adopteti. 1722. 

Consideration. 1722. 

Motion to puss. 1722. 

Adopted. 1722. 

Indian Ofku'Ial i>KciJtTs - 
PrebentatiuLi of Kepurt vi tSideet Comuiiltee. 1752. 

Motion to take Heport of .‘^eleet ConiuiitUt* into i-on'*i<!t*raiioiL 22-11 
Adopteti. 2253. 

Consideration of the lieport ol tho Seleet CoininitUr. 2754-27^1. 

Motion that iJio-as anicndiHi he passed. 27M. 

Adopted. 27^4. 

Considenitioii of-. (Ainefidmeno hy (.'ouia d oI w‘^tate^ 3y2!l 

InPIA.N l*Ai*Kti CU HIlKNt V— 

Motion for lea\e to ijutrodui c ti.e " —. 2103-2101. 

AdopUsl. 2104. 

InlriKluml. 21t>4. 

Motion to take into eon^idejath'n. 

Adopttsl, 24iCi. 

Motion to paji" ihw — . 24.’'«i. 

Adojiied. 24^5. 

IKDIA.S I’lNAL 0>I*K. I MKNt>MKNT) 

Motion to no.'iiinate liao Italaidur T. Kati^'a« hartar as n»en3i<'t' o! the Sc4«*rt 

t’oiiirnittiv on the -. 1113*11. 

Ad«*pk-<1 1114. 

Motion to pie'>eiit tlie Kepurt of the Sel«*»'t t‘o»nn Kte» c»n liie- 2**51 

Motion that the Keptirl of the Sehvl Cuunnitter be taken into eoniiiderutioD. 

2»M2. 

Adoptni. 2.^*3. 

CousideniliMit. 2?w>3 2^2>. 

Con»ideratii>tt of-, 2f?33-*5. 

Motion to pass, 3133. 

Passed. 313?:*. 

I.VDiA.v Stamp i Amkndmlvt)— 

Motion for h^five to introdure. 201>.>. 

Adoptofl. 29fM. 

IntnaJuml. 2994. 

Motion to take into eoit^ideTStlfm. 2*i29. 

Motion to eirrnilate the-for o> inion. 2H29 2xm 

Ad<.pfed. 2838. 

Isti:b-< A.«Tr. IfrNnc MAnnr%c;E-— 

Motion for leave to intnMlnee. 259H<2<mO 
Negatived. 2600. 

Iktekkht Af^ Mmekpmekt)^ 

Hotion for Imv« to btrodMe (vMidniwa). #17.4000. * 
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BILL(S)—eofildl. 

Land AcQriHiTioK (Aiibndmf.nt)— 

Motion to refer Ui Selwt Cominittec. 2325-2339. 

Negatived. 2339. 

LmAU pKArrmoNKRa (Womkn)— 

Motion for leave fo intnHlnee. 3852. 

Adopter!. 3a’53. 

In t rod ueed. 3853. 

Moti4»n t*» piiM. 3H.5.3. 

Ad**]'ted. 3.S5-I. 

Lwjai. l*K\*'nTi»»\Kf{s (Amknomknt) (Dk. (ioir) — 

to r«*r«‘r to Selr^-t Adopteil. 2579-83 

n*'NKI{s t A VOMKXT) ( Mfi. >»K4)^;v) — 

Moti**n t«» n f<*r t*> Si‘)e<*f ('*»iaMii!(<*€•. 

Ad**j»<4‘<l. 

l*Ai:TAit Si\<;ii « K^tatk' — 
l.uid on |!ie table. 4017. 

MAt.Alt.AI: I CoMj rMloS ol TMAt.'iJ St PIM.F..VKS*TIX*.— 

M* for to inlroilu*"'. 20f»*J. 

Adopted. 2<*<*3. 

Motn.n iiitii — l»o taken inb» eondd»*fnti<*n. 2158-02. 

Mfdion tlijit — ta* 2ItU?. 

Ado]ded. 2Ii;2. 

MaI.KIIA i ota ASI» (lAOVTIA VtT.T A***.!:® LaUJ?— 

M«di**n t** tak*‘ into eon>idi-r:iftf|i. 3^0 52. 

Ad4»pt*d. :K52. 

Moti«*n to 38.52 

Ailopted. 3H52. 

MAtu:iKr> Womfn’^j PiaiPFUTV i AMKXow.xr't— 

\oniiiiatioii of Mr. Kanfraeh.iriar on SeUvf romniiilt‘e. 1023. 

riv^entation of the Keporf of the Sideei Committee on the-. 2046. 

Motion to fnlc'’ the Keport of the Selivt Con.iniltee into I'onsuieralion. 2280' 
2200. 

Ado]»t.^I. 23l»0. 

ConitidA‘!>iii*»n. 220<>. 

Motion t<> pu'i#*. 2291, 

Adopted. 2291. 

MettaasiT fron Cnureil of State re CanUmme*!.:* (House Aeronnnodntioii) — 
and Cott'Oi Traii^*port —. 2247. 

Mei<^e from rouncil of State re Indian Faetories {.Vmendinentl - and 

Workmeira romi>enMilion-. 2709*2701. 

MeMtite ftoiv Oorneil of State re the Indian Finance-as passed by iliem 

with aniendiiient«, .3m5. 

MawMiire from Cotineil of Stale re Tmliaii Cotton Cess-. 1751-52. 

Mcaaage frA»m CoiineH of State re Nn%‘al Armaments-. 2669. 

Movkv liKvnKfis—• 

Median for leave to intrwiitre. 25fl6.93. 

Kcgaih*ed. 2593. 

UDasAMiAK Wagt^i Rr/ttaTaATioff--* ^ 

Sotion to r«f«r to 8d«et Cnmnittoe. St303.9K(&. 
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BILL (S)—coiifif. 

Adopted. 2325. 

Addition of lunues to Select Committee. 2003. 

Presentation of the Keport of the Selwt Coininittec' on-. .'1517. 

MrssA!.M.4x 'NVa.^f.s 1{k.gistuatiu.\— 

^lotion to consider report of Select ('onimittoe. 3873. 

Adopted 38S0. 
lifotion io f»ass, 3SPS. 

Adopt^'d. .3SiKS, 

Prkvi.ntiov ok l)KFri:r:Kr» lirnATKS— 

Motion for h'.-ive !•» introduce. 4017. 

Adopted, 4047. 

Tnfrofhnvd. 4017. 

!M'4ion f'U- cirt‘ulii!i«»n. 4047. 

Adopt4Ml. 1(»17. 
pRisoxr?;<* i Amkn'pmkkt) — 

I.aid tla* table. 200.'> 

Afoti*'!! fn consider-. 31**?. 

Adopted. 31 OS. 

M^dion to pas«--. .3108. 

Considered. 31 OS. 

Pu>sed. .3108. 

(Jne4i< n re (’..ttle Iinf*rovetneiit - . .3027. 

i^>nc>fioM n di 'cnssien on in»n otfieial H«»#ohittons and -. 3080. 

Qiie.sti<.n re Dr. (o nr’s Civil M'irri.nre - - - 1.308. 

by .M:'. K. C. Nboe'v rr-relntinej (o employment of firearm’^ fo 

n-^emblits. PCVV 

Qne'-ti.n! r* Lip'iic’^ of idlieial nn«l non-ntlicial -- tuj the di"**hi!ion of ihtf 
I .<".0 sin tore, .32.10. 

0!ie>tinn tf Ibiiifd*'’ IVofc-fioM .. 2.347. 

IJch arl;s by I're'.'ideid «d' tbr r.<vtHl:niw A:'..s4»mblv ns to d *-ijabilit\ of 
.'K b»ni; a> |Mi.-,il»)e » f nfioto Isiio 

PreKA'jNc AV'i Amvvmvg - 

Moti.ffi foi- have to introdnee. 2222. 

AdnidiHl. 2222. 

Irdn»dneed. 222^2 

to take inf*» cor .td4'i.tt:.*n. 24>..\ 

.\doptvd. 2 

Mfdion to 2t8«4. 

Adopted. 2484. 

ItnliirjT hv President thnt the Ixirishdiee Afmcmldy h emiijMdent to mtolE 
clauses of --- r xei.sed by Joint Committee. 1850. 

SPKrtAT. AfARKfAGP— 

Pre-enfation cf iU Report of the fhdeet Cominittee on the— . ,34.30. 

Motion to tnl e into eonjfidemtion the Report of tlie fikdeci Committi^e on ih:^ 
-. 3808. 

Motion to re-<‘irciilate for opinion. 3002. 

Motion to 3919. 

Adopted. 3927. 

Statement rr attitado of Oovommffit fowiirda certain Intnxlnced hf 
non-official monrJ.m. ^ 
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BILL( R) — roncld. 

Wobkmkk's HiiKArii op Co.vtua^t Kr.in:AUKO— 

Motion for Ic*nve 1<» iiitroihuy. I!r>it4 
Nep^ativcd. 2598. 

Work MKK ’a Com i»kn a ati* »;— 

PrcsenUilioii of <4' .loiof 1415. 

Motion to take the K«*|u»rt of .loitit <’omtoilU^c* into eoiisidi-nition. 185<J. 
Motion ndoptod. 1890. 

Further eonmderation of - . 105}. 

FiirtloT <*oiii-i«UTiilioii f»f — . lf>57 1?>S7. 

Mr»t iiiri to pns>j. 19S7. 

Hill passed as nnn*nile«l 

— -an pa****^#! hy Lii'iNlativ** A*<*^inhl> anti aoiMnlt*l hy Coui^ril of 
laid on la* 2747 

Cc»n itlerntJo:! of anundinrip • .nmla hy < ' Sia'f. 2S5!l-2‘'-'»fl. 

BIRKMYHF iii;oTin:i:s. 

rr Mipidioti ?o (h*v* i»y — 

BIRKMVKF’^ niXTIfACT 

hy Mv. .\!aTn*i«ihn'.t»i:''i r» a!’ ovf«l •m v.nia invci? 

nroler . 1094. 

rtLArivKTT, Ihnv'TTT.i! Sin HASH. - 


Budjcet 

dm and ; < 'ust**!!!". » :*f*«lu« 1 

h ji I; 

> 4 lukbft. 52h‘h 


nndire! 

ilcinat^l f r Th**inrtni’‘r * * 


ajal I'4529 5<f 



th nisiml f<*:- Fiiiaia f !>< pari' 

. -nt. 

1 Pay 4 f'f ••'Tw t :*' , 5.5*59. 



tlt inti!.-! r.*r <j 4 a<‘ral '»dif h h 


-n. 5599 7»» 


Hudiri'!, 

fh laand* ? ■- tiiai,!-. ri\i! 

1 W 4 .' 

rk-. 595h :5>:*'t!». 



dt'tn.’iiol f ‘r 1 n» «»v. 1.4 V >11 


*f H'p. ’“tTt'f’:* ^ . 

.52^9-87. 

Hud::nt 

dninand ; fir . l.ax iRi * 

:rni 

atii.n . : 1 S'oarti,.f'i4* . 

:2:4-75. 

Iludtrct. 

nmianiR f*’* (Jrai t . li-t- 


I'U I*‘'ht .'i? <! F’.:’.* 

!s,. 59 HI, 


3921. 




ltndt;«*t 

deir^aiid under »4w)i J.radi l.e/' 


i- K-dh*-.. 5 9N. 


Hndvrt 

driv.a.‘«l ft.r •>pinn;. 5117. 

• 



Hudtret. 

Demand'^ f^r firot^ 

r-lhil 

n . ;>-27. 


Hiidiret. 

Ih'Tiianf? for nraiP>. 

♦'Mi'iMdI.a:a*ot!.'; and 

nijforo- 


A»*on chart:**'n 

Huiltfi't ch'innnd for Railway';. ^Moth»n for lump nnh:-lion>. 3IO'f 
nmirrt dem.i 'i* fo;* Railway*;. - for r»M|urliojn 5*; ’>' 01 , 

Coitsidendioii of «4aU‘'t 2 of the Fin: n**v Uitl. TCrnh 
Con^idernljon of Iio1t.‘;n Finanri* l iil. ''971-5075, 30^1. 

Con‘<iderafi*in of S hednlo III of the Finnnro iidl. o'io'l ot. 

Jlifi(*uvHi(tn on Tioininnl «*nN rohnin:; to Tjon^votahlo expi'ivlitiire. r'^noral <jne^ 
tiouA ndalinf! to vt»lnMi' ^xpcniriUno. 3.57«V.3577, 

Ext4*rision of time f4»r disiniv-ion vr, f*(r srant.'S. 5.500-07. 

Oenera! di«»‘«sshtn on 11114)^*01 ft* If'J’l 24. 50^S^»-93. 

Indian Inromo-tax AmoTidinont Hill,—Motion to toko into consideration. 
2859. 

Motion to pnsA, 2891. 

Moflificalton of Procedwro in rejrard to disrusision on of Domand^. 3239- 

40. 

3itptiai] to rirmlatp tho TikUhii Stmn{v (Amendmont) Rill for ottinKin. 28SS. 
II 0 RO 11 for lenrr to introduw the IndUm Finaaeo B9t. S04B, 
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RLACKRTT. noN’r.i.K Rirf BASH — 

3Ioti<>n to foiisitler the Finniiee Hilt 3708-3710. 

Motion to pass tlie Finaiiet* liill. 3811-13. 

Motion tor the eledion of Memhers <»f the I’lihlie Ammiits CummitttiO. 3109. 
^lotitni tor leave to introdute tit* Indian liieome-Tax (Amendment) Bill. 
2717. 

^Motion for leave to iiitroduee llie Fnoian Paper Cnrreney Hill. 2103-2104. 
Moticn t(' take -’oto (anj^'ideration ile Irolian Paper (’urreney Hill. 2485. 
^lotio!! I'm (he true'feivn* e »»f tlie ^avint: un»].*r eerlain items of t*xpenditure 
to meet the ewes'-- e.xpemlitMf* t»ri i fli j head'-, ‘MOIMth 
Oath of Odiee. 

point (‘f i»rd» i' a-i to \0iellie:- Miianias tm* pureliasi* o! are votahl<* 

nn<liT Se<tion <I7-A t>f the tiovrninent »•! India Ait. .'t34«>, ll.'U.'h 
Point of order Pailway .‘^inkir. : Knud eaij he di <;i -nd dujiiej Piudiret 

demands. 33 M. 

Pre-H-nlatioM (»:' ‘he IhnL'ei l‘»r 23 }»y t!te , i'liiitnee Memlier. 2020- 

43, 

lieumrks o!i j)t^.sition e:ta!etl h\ 1 *•;.A--emhly uiider tia* item ** Oeneral 
Admijdsiratitni.” 3r>f»'.h 

Ivesolntion f'- ndopti<»n t f .n poln-y oJ proteethin. 2-380 23>i0, 

Kesolntiori re w: o*er out ot Provj-.iernl 4‘ontrihution fur six years. 2097- 
2f*0S, 

Question r*- pr*M‘eilnr*‘ in re*_,M?i! io t‘e further j>n.{.'r»v.HS '<f r’e trofiaif Finaner 
Pill 3Sld. 

Smter?’i'nt «*r del .:t!jd r* fu-‘1 hv t’e I.« ^ndritiv!* AN'.e»i»h!y ami redored by 

the fhe.erm*;- Oe’.eral ii 4'aiJeih ,'•*'"1.3. 

St;ee?u**j;t of }i.< \^ retrefiehn.ent {it.'iiT'e-i UTider iteni'? ot tie* !>ndp‘t. 

oi:h\ 

Snmn ary f*r euts ir, de*eareP. 3f*71 To. 

B0iLri:< p.iid. nMHAN: 

pT’t--:( imj o ' i , ■ lo l or? *4 the .loim (’•m.ndttei- on the PW. 

]Vfo!ioij »o t;ik» lo ; I) .lo;;,! < ,ne .r^M •. *;t N(d( ! .it I'ltt U)2H. 

Aiho'ted. 

^.Mer.itiom It'-jO 

iMotiofi tis.-.t the Mil!, r.^- an irnho, hr p;*-'ed. pAk3. 

AdojtiHl pj.’iri. 

HOMMAV KAHAt III 

t>i:e •.tion re — P.ro.m! HftiWay, 29t>2, 

BOMHA^; HAKf.nA \S\) ( KNTRAL INIUA KAIIAVAY— 

Qne-iion re inter ehreomi .'•rtuiei.t on -. 3727. 

BOMHAV PORT KSTAttf.ISHMKM- 

Question by Mr, 'faurri r-iii ji rr Fnropoan BoorkeofikCT in ——. 1077. 

BOOKivn oFFiri: - 

Question re inefruvenh'ijoe at .'lid ela^s- at OhnyiaKa<t. 1017. 

BOTANTCAT, SHIVKY - 

Piud^ft, l>i'Tnar*d« for Orant^i.-30(59. 

BOUNTIES 

Question re jfrant of . Ui Tncitfifi National Shippinjr firmn. 1890, 

BRAY, Ma. T>FNYS- 

Budget Demands for Oranta. IS^iic^Uon. (Ciuefa* Collogei). 80|MM7. 
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lUtAY, M«. i>K:v‘VS--r</Nf/A 

Ilud^ei Ueiiuiiul under «ub-lieud Fart*iy;n aud 1‘oiilieiii DepartiiJiiil. ol70-72, 
34«0-81, 

(.ii*nvrul di^eUiiHiou ul I lie budget lor .1922-2.3. Firut btagc. 3008-3914. 
Kepiirt ol North-Wesit Frontier Coujujiltec. 3871. 
lUiA Mi:. A. F. L.- 

liudgel deienhd ; t JU‘tiurti«»ij by 4 lakb*). 3298-09. 

lUidget denmml lor <teiterul Aduiliiiblrutiun. 3598. 

UaUi ul Ofii<‘e. 31U. 

BlUlXiF, Mr. (J— 

CoiiAiderutiou ol SeiiHiule 1 oi‘ lliu ]• inauec Bill. 3792-93. 
mniKJKs 

it waO’boieii **]i - jui'i 

BKi'iisn i;ri.\.\A 

Ijue lioii n >u li.e di| I’l.a and-. 251>. 

UlirriSIl til IAN.\ bKlTTATloX 

tiMji !-> \!i‘. .laiiifi ;<ln> lOvarki u. ^ n Mr. Kivlin;.^''' UiHiUle ui to 

irp-Tt «.i li.v - . luV*;. 

i;l:lTlSli INBIA Mi AM .\AVI»iAM‘>.\ tUAIIUNV — 

by .Mr. 3a}i:iirtdia:i Baatiratbi' i. li.c liiailrii H'-;*‘n.^baiiv as^^uiiiCti 
by . iCT. 

i. eoijirart wiih - - ~ lor ia:iiairt ival iion, tai*.‘una to Hiiiiguou. 
j;:{;b2739. 

f* ;ni‘iv vi — t 

DIUTISH Tlaitiis 

Maleu.i-ut Yt UiUuj: 9. oo* •!,.)< •- ui 3732 33. 

iJllHiKl - 

(ti'ttet’al f-< iIk ' i>.>v 1:<J3”24. 3!>2>-.'>'»93. 

Me.^jtiige lioiu (.iovcriaif (Jeu-ral rr » ». ri^ul aj.puiiilesl u r »;i-t ol -. 

1721. 

In.iu the (b»venjor <b*n*'ral rt ion oi the -. 1979. 

ol FnKTdare in i\'gitid t*> (liMU.-.>ion ol IJst oL Demands. 3239. 

l*r»^'iitiiH.m ..1 tin--for Hc:i-2l to tiic llon’Ulo Vir Basil Biackett, 

Fiiiitiof .Member. 2929*45. 

t^Uf*!tlion ft-peri .d nlWed lot dis* U4 ion of - - 1,529 :»9. 

For iliwiis-mii t>ii ilifforviit deiiiaiuls for granU src undtr iklsiilcd he.nd!!. 

EUDOET DEBATE 

Di-scussioii all iiuertiou of dci.utiug sira'l donmtids nfu'r larger demand (on 
same subjw’t) has iH-on inowJ and >utcd on. 33S2-t>2, 

BUDUET OBANTS- 

Queation tr rnrlnilmenls in - and fioveniment cs]'cuditurc. 1848. 

BUDGET (VOTABLE AND XGX-VOTAltLE ITEMS)— 

I*ower» on-of ihe Indian Legialatiire. 3372-80, 

BUIDDINGS, ANCIEVT- 

QutsUon r» ex{Hindiittrc on tl c tt|ikM|r of U» — of interait at TMti 


3008. 
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RL'NGALOWJS (UKUII)— 

Qucsition re lease i»l’ - in Civil LInesj Dcllii. 2068. 

IIUKDOX, Mk. K. - 

('aiilotiiiients Hill. Isilruiliit hoti ul .. 1002 -KHKl. 

Hiulj^et liemand h»r l>ej»«rlii»eul ul KiUicatiou luul IletiUh (Mcdieiin. 3537* 

:ivS. 

i’antoiiuieiits (liiniM' AceomnM.tlnlioM) Bill. Consitlemtiuii of ——. 1691| 

lOOil. ‘JS. l*.‘n». ITOMTOJ. IHKMTOI, 17»>5, nuo, 2«41>. 

General diseussion i»f the lot 11*23-21. First stiifrc. 3<Hi5.3068. 

Imlhni Naval Anisnineiu Bill 1722. 

lVesi‘nlalion l»v. m*’ the K‘rjM*rl •»1‘ the .luint Coiniiiitlee on Cuiit4>iiinetit4t 

(House Ateoii,i;;otia'io:i} I’.ill. !•». 1. 

rr Ki!ii:V Coriiin!*^ ii,r liuliaii.s and iiidiuiii/aliun oi Indiaji 
liejrinu’nt.'.. 2147-2n.**. 2r»r, 2h'.'‘, 24 <kI-21<71, 

Statement oi’ ctniniilti-e r.ie‘ *in;,r- li Id Intwevii 7li; DHoher ll*22 :iiid OUi 
January H‘2.4 laM on the t.ilde. rt»30. 

Stateiaeiit rt India’s t *ntriimtam n* iIk tJieat War. 'IsTn. 

Stalenient relaln-.o to the iv<i::*.l:on ol' BritBh in India. hh 

BrUKAU OF INFUIiMATlON-- 

t «U*ni;in»i uie *o .•‘U * ia.m liom* BejnirlUient ( > J7il2 13. 

BFBMA- 

.>!<' “ Fl’’'llUe. ( it''.-.:; ' KT‘;.rUn»tJo!i. ’ 

BCKMA AIKAT TliAf»i: ^ 

(^*ii»"**,ion re vl t:iv --. 

JiriiMA PKTIBH. - 

u tr the “i --i,;;:-* a«”d into India. 2JI2. 

BFK.UA BAILWAVS- 

Qu4'slion re {»r»i\isio‘; ui inter clas^ ioij.jiarUiuiiU hy - roinpaiiy. 3171. 

Br.S!.\‘K.<S - 

‘•Stateimui - 

BrsrNFsSS i Gt»VKKN.MFNT »— 

Statement oi— . 1-1712*2, 1020-21, BitSh 2381-2382, 2«W2, 26OO.27U0, 

3855 . 

BFS>INi:SS OF ASSF.MItLY- 

(imstiott hy Mr. W. M. llus«anally re ainingt*iiMriit« for noa-ufftriAl —. 879. 

0 

CABLE, MR. W. H. L.-^ 

Oath of Ofl’H*c\ 07».5. 

CALCUTTA BOUT- 

Question rt opening of tlie - for Hc^jax Pilgrims. 3034. 

CALCUTTA PORT TRUST— 

Qttesdoa re tlw omen d iM Pt of Um eonstitiitiaii of Urn 


. 3«4« 
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CALCUTTA rXIVr.KSITV COKPR* 

Qiirintidti ri*UHnlin,'r at;r«|>linn*s in po.V'si^niuu of -. 3238. 

CANI>IDATES - 

(liiitt ihi? and utipasKcd -—of the Staff Selec¬ 
tion Hoiiid. :i. 

CANTDNMEKTS. 

?. t: . ; ;! ■ tin- « '.*i i.ortion of a hou.s^^ in -. 2788. 

CANTONMENTS tUOrsK ACCOMMODATION) FilLF^- 

ProHcntation i^f I»ri.«ot «,r •>!*• Jo,ft < *uinraitt<M* oti-hv Mr. K. Burden. 

^Motion to IJ<‘Oor? 'J J<.-*'* t'**'-o-itifr., DV*|. 

Adopted, lOOl 
fVniMiilt'rfilion DllP'J ITiM*. 

Motion to 

Adoj)tf»l. 17<»7. 

Mf s.< ,*• .1 or fr - Tntii'ipo*'! Hi!!. 2247 

a'< I' . !:i» A •';.*.!% ;«i/d ans* n«!fd of State ]ai<l 

on 

Mn^jo; !'•?" »'v‘ '’'.iT' •• .,'!»• •J;'*. ■ '.’s' I otin* >* *•!' I!!*!-’**! 

Adoptffi. ’JtKitt 
I 

CANTON M KM > ItllX 

Motion for h'iiVf tn i’*rod;}.‘*’ !*♦<»/. 

Atloptfd, 40ii:|. 

Intr»>thi«‘fd Ido;?. 

Motion for «in ulutiof. 

Adopted 4Mi>J 

i ’ A N'I «» N M I:N-r .\ 0M1 \ ! ^ T IJA T I «» N — 

t^Ui’^tion ff rivif 

C A NTf t N M K N T A 1 ^' .\ TK ^ 

Questi«>n r*’ 1*4 t«T in r*' •■iT?**!;d ;mT.»rrary. 2845'2840. 

CANTONMENT ( i>MMlTTKKiS) 

Qtii[^tton rr' noli 4jVt« nii.H on- iMt'* %. 

Qumfion rr n {\i^,\ of A"i*.‘d.* to j coiwtnietutn of upper storeys. 

1894. 

Qutf*«tion ft' repniseniatjon t»f o«nt'r'' o*. IS47. 

CANTON Ml N*r NCiMliU 

Qaeatiun Lalla Oulwiri Loll of*— 189r» 

cantOaNment hospitals 

Q?n“^i,o’i r jV*' for {■' ■!«'..> . : t ry I* - '■■; —iMTo 

CANTONMENT MAfJISTRATK. AMBALA 

Qiuytioii fr tri'iiUtvent hy of n P.rjrdt^r, ir»33» 2<I<I9. 

CANTOaVMKNT Sf .\M!:AKA ~ 

Quettion rt oUefrationa of rorrupiton a^irainat — 1533-34. 

CANTONMENT SUBORDINATES- 

Qiieiitioii rt ati«!^aftona of mrmpttoii airaiiiat-Aitthala. 2669-2670. 

U OLD ( 
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CAPITAL COST OF HAILW AYS - 

Qiu‘>liMn by Mr. -loslii /. n trirsf \*\\ ut:i‘nHhu‘ti\T. 

CAPITAL KXPKXPrn iiM: 

(Question rv - — on Uailv^iix**. II* 

Si'e *' K’ailway-;.” 

CAPITAL OKANT 

Question by Mr. N. M .K»si:i r. ■- sjM'iit in Kn\:la!oi. rjMl. 

Question b\ Mr. IV Vir:iin n an omit oT - paid Wnr OAUm* lor 
soldiers '•rnt to India. Iltll. 

CARRTAGFS tHAlI.WAYS^ 

Question rr toen’rowditstr in third rla*ss .. 4B13. 

CASTK IM^ALH.ITIK.'^ \L (A.MKNOMKNTi lULl. 

Motioti for b*;»\o t** iisM*Miuoo. J'lSd. 

Adopted. 

Intrt'durid 

CATKRIN'tJ A!.*b* X ! - 

Quo^foiji '• ' 'A'* •** »’ H > K:i;- ' fi l'^4 LJ 

CATKRINX; hK!‘AKTMr\T 

Qu<*^iot) r. Mf; 1‘ ', Jr*oO Jo 

Que -JtiOl r> VI ! • r:t-’ Ivi.:. •! iL.t'uiv ..V'd Ft'.st*-’"- I’.wi',. U’.iib. v 

'Jl-XA.oo. 

CATFIvIN*; AX!> M>\ I lU f’Mri Ml XT'S. L! \*;A!. X/oMd i: 

RAILWAY 

I ■' ir. M ’ ,v ' ' *' ‘ * 

CATTl.L - 

QU,-! .-li »>'jo-r"!' ■ I v:'"'**-" .o d . {„t wt io Ituba 

Qu*?^*!*>n ry prnr<i'atfi r.r 177.1 7 I 

Qui'ds^ui r. '■’av.'.;?'* r .'f'*'j7 

CATTLF riFTKRP)fL\TIoN'-^ 

Quesiiotk f atid r,i.v«‘nvno t » arfj»»Fv ITA-I 

CATTLE IMI^HOVKMENT HILfr 

Qiiiwlion Tf- Mr AirarniilaM pro;M>«^1. 1773 

Question rr - .3<>27. 

CATTLE WEALTH 

Question re f»nd,eetion «'f.. of India. 3D27. 

CF.MLTKLY <Mf SUM. 

Qu#r^tioTi r* :t* I>e!ld. 3I0L 

CEKSirs--^ 

Hudiret, Demands for Hranta* -. 31171 

CENTRAL HI RK M OF INFORMATIOK— 

(Question Sendee Orant ex|>midefl by-. 1771-72. 

Quci^tion re toim of oiAeers of-. J77L • 
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CENTRAL INDIA— 

iiUiigct. DetuaiuU lor Grants- — 3073. 

CENTRAL RAILWAY ADVISORY COINCIL— 

C||ucatum re tlio r<H:oiiitiic*iidutioti of tlio - on the future managemetit of 

Siale-owiiMi Ru*lwu\}». 3741-3742. 

CKN’IRAL STORKS DKi*ARTMKNT - 

(^ueatiou tt llu* ul' hlore^ tlirough the •——37b6-37b7. 

CEYLON 

luMduUun n: eniJ^ raUon o2 un.-ikiUed labourers* to J /7o-b3, 3104-3143. 

.>M “ Kiiiigr* hoii ’ 

• CIIAIIAR DI NJ • MOS(^l K - 
v^Kc^tion if -. 3»4.V3740. 

C11A KRAI A— 

Oue^Uoii f€ retiU and co*ji ul labour in-. IbJT. 

CllAKRATA 1 a: TONMKNT IKK— 

t^ue?*liun M - . iM7. 

CUARITAIU.K RKI.DJD*I S TRCMS .AMKNDMKM; LiJ K- 
Muliun t*» eunaider. 4*^^! 

Adopted. 

.Mi>ti*>n to pa^^*' 4u45. 

Adopled. ID4o. 

CHARn ADI.K l..M*KM>rn RK- 

.-'re ini'picv" 

CllARTKKKD A Col NTAMS— 

t^uei*lton U* >iJ \ enk.iiapaliraju ft In.-itlutiTJ ui — - in India. lMi4. 

i liAT'ir:»JKI . 114-. ;> Mk, A. C.— 

liudgft. i>etua/KK 2«»r tiraiitv ihdiu. 3b4l>, ;ii‘o3» .'UCsiI. 

Rudgvt. Deniaz.tb lor Grunl.'i. KducaUoii. 

Dud'.; ^ dentatiii tor Deparifiu ia %tl K ..u.irio!. r;d lleaiih, itri34-37i 3r*3b. 
iUnigt't demand iur Departmeni ot hidueatmu and lleaUii (Medical). 3537. 
Dudget demand lor Raduava \ working eiipeiiai'a^t. 3311-13. 

Budget demand lui n^dt. 3414. 

I oiiHidvriition oi clause 33 of the Ccnle of f nnunai Dn>t‘v»iure < Amendmenu 
liill 3343-43 

i'on***deraiion of Workuien'.'* CainpOi ;j'j.*.i Di.l. Ib/i. Ib73f 1874, 

lbs5. 

iadiau Mines Dill. Couf^ideiation of Joint Commitic'c'b Report 1G50, 1665- 
06. 

Further eom^iderathui t»f Induui Mint.s DiU. D»83-S3. 

The fmlmn Fin’ti»riej!i lA*nendment* Ddl ni-ihr eon.-ideraUoJi. 3103-2103, 
Indian Ojlb'ial S«?en*la Dill, (‘on-ideration of Seleit Conuintlec Report. 2372- 
2274. 

R<^oluttun re adutdmti of a pol*ey of pnde»'ti<*n. 240(», 

Reacdution rr pnitivtion of women watM* earnera in nirrienltiire. 1800 02. 
R<<«olntion rr i«*holar?»hips to Itidiatm for researrh work. 1446-49. 

Workmen« Dreaih of Coiitiaet Ro|>eaiini; Bill.—^Afotion for leave to intro- 

Vo. 
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CllAl DIll in, Mk. ,1. 

Budget deuiaiid lor Departiiieiil l> 1 lAlueatitai and IlealUi. dH'J8-2U. 

Budget demand inr e.v{K‘iiditure ol' Kaii^iu Buai’d undei‘ li.ul^a^s. 3395. 
C’autoiimente> ^lluuse Aeiuininodatiim} ijilt. I7Ud. 

Code oi (.'rin.inai I’roeeduiv (Ameiidineiit) Itill. i Aineiuliuent ot Soelioi* 4) 
Motion to reJer to SeKi’l 1‘tuumitltv. ‘J50J't»3. 

<>01»L or CUIMINM- UK ^ AAIKM»Mf nt » iWi-t. : 

Consideration ui’*- - 

<'iuu>e 11. .1153, ll5t'», JJb4, lJb5. 

Clause 15. l-M. 

Clause Id. IJL'l. 

Clause 17. l‘Jd3til, 127 l*. 

Clause L*d. I50l. 

ClauM' :i:i. J-JU JLMJ. 

Clau.-a^ 99. liU59. 

C'onsideration ot ot tho Srlt** t Cuu.oiitO't- on lito Indian (Iflieiai 

»Secret.s Bill. I?7d3, 

Consideration •.*! Wotktovt ’ < i.Hi;*. r.-atfo. !C!l IS.V.K Wi.l isn7. 

Criniinal J.^i i ♦ i.d-iviit li-d. * »♦.'.•'idf r.»’;"ii •*} Jt iU, 'Jd3,s 

Further eoii'^aieralt ^n «•» \\orkni*#.*> < ..fntH'i.Hiitton Bill, BiHO, 

usMt*ii on n*»nii!ial ' l.i d*' 4\jniiditme, gt neral «|U«*S' 

lions M’laiing Xo \o'wi>;{« i xj-ndj urr. it,..”**, 7179, 

Oeiii'ial di.^cv*-MiMi «•: : m : tor 10..3 J*. J- irnt !>ia;:*. doti.'i 

Indian Faitorn^•^ i Am'r.-iJi.*B)M u» der • ‘JllMl. 

Indian Mines Bill. i .. . .1 i l{4')*ort B*rj. Id5J, 

indiuM udu iul .‘'I'H Bo. « •>? i o.'i.n.ttii't' Krpott 

2J5I.2J5J 

liohaii i'rl;al < od. ' An { ‘ l'»:’ < «' -id* * ;<* **f . .‘SJi|0. 

Motion to «*,*;. fd* ‘ tiio t tui- ,.| < ‘i.M.c.nai !*.'**• re . \ndoient ^ Bill AS 
h\ t7.< i u.'.T B, ■'! ''t.B'-. ’ il” 

Motion to tak ;rito , n-'iU iati *!) I .m Cmsj.'i.o! 1. v \m' Joimenf B ll. 1S5I1.'. 
Motion Bait t. *' M.tJj*' i « '. * .. ..r r-j.d-* " phnientinvr Boil I«<* tvkcn 

into iMiisidorsojMii. Jl.VS JiMi, 

Motion to lake into *'**ri-.dr!M?i .:i !: r* io j* *?t «»| fh-rt 4 omnniUt* i>0 U)« 

Mnrriefl Weine.. -. i An.endn i n!) |tdB 

Motion to the <'on..uhTaitMU o! ihr < «mU’ ot i'riuoiuil Frucedurr 

lAfiiendmenM !ii!i. iMUd. 1033. 

Motion to refer the t x-dn o»(: troin InherB-ime Bill to Seleri 4 "ominitUte. 
’J-JilT-'-TdSIH. 

Motioi; t<» n eireu.at* ir.f* ;ifrtsi Inhentam** Bill, 

Motion ir reter Hi# M-n.^attnan NVatjt U'.jyislration Bid to Selirt Commiltrr. 
*J3i:{ 7 'b: 

XIotion that the Bejwirt ot the Seh^ft 4'i^ai*5in<'« im fW Indian iVtml Ca*l*? 

I Aaiendrm iii} dU Ih? uken into 4*011*0.1^ration. ‘JHlf;?. 

IViiii? fd* order i.-O'i'tl uhetiu r \otiil4e itiun* may ti«» trainsB-mrfI to tt.. 

:mj 34K% :m87. 

(^mj tion I Supplementary * r-r at lOoHuags of Lcgi«kliaiT 

160f>.1607. 

Qncsiion b.v-r*- (aomm} hy (Wod* in IV>iif»l. 12Se 

QuMtion by -*« bridge- over Otlpwdtnr Bivtr, Bangnl. 2S3B. 
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CUALDllUKU Mu. J. ccmJci. 

(^uehtioii t Su|i|>letnciititry) rugunltug Dcvulutiuii rulcb rulatiug to CaicutU 
Uuivoriiij. 3237. 

l»> . rr cxiH'iitiiturf ofi N.-W. F. 19204922. 1237. 

Quoitioii by - rc iluod whUt cijatjiit'ltf ou SarU'iSinijguoge Railway. 

1234. 

(jtte«iioii (bu|»|»!i'iiictitar> j rc iitiitiu t4*iii|>l(nt at llriiidabaii and Mattra. 
3m0 394;>. 

h\ - rt Aar due^. 1237. 

QucmUuii by-— r# ol ucroinritixiatiuti uL Iiu]>erial Library, 

(*ttkuttu. uiiti iu Iranuti r to iiuvt‘rpua*nt ul* iSeugal. 1087. 

t^ui^tioii (Sii|ipl<;iia*ntar\ ) tr li^htiii^ *tii tli<* LU^ii^'^al ami XorUi-Weateni Rail- 
wax. lt»05. 

ii\ • rr c»jK*riilioiiii on N«>rtb-\Vest Frontier and personnel of forecs 
employ «m 1. j2.*ib. 

Suppb'im itturv ({motion by - • rr railway concfSidona. 1104. 

rr report oil Haj!wa\ rinbaiikrm'itU and lbH*d!. in Bengal. 1233. 
t^ue.Mtioii by »»' UeverM* roum-il Bilks. F2.30. 

jor» b\ rr 3o .tp| oa:«tinrht> nrently iiiadi- to the I. M. S. lod 

during tb»' war. I'i'F*. 

ym'Httnn b> fc vvan-rwnx^ /ifjii e!!>bankiiir*nth on Sara-Simjguiige Rail* 

wny. l2^Ft. 

ilefiiarki» tpr 'pie.stion rr po^jii(»i: Meitda^rs ot ibe Indian lx'gis!ati*rea is 

liie arnml 

SUUsnent rr lU*p* rl t *,rr.if ttt<r o;j Arjji.*^ Art Kub>. 20"*2. 

niKt K OFFH F 

tjtii*Ht)on bx Ml. i\. r* I pjM*i lbN>i»»n '(iine>H’ale ul pav in -. 

11 mi. 

CHIFF’S « (*1J.!;<;Ks. 

Budget. iH'inamL lor tiiaiit'. 3* • 

rUIFF l.SSFKlTUK (iF MINKS 
(Juoidum rr R eport ol - . lUoti 


illlNAMKK- 

rc ‘ - in rnilxxttx workisbops and the cxtdit>ii*u ol Indians. 1613. 

CHIKA MUKIlKii l ASK 
Vuetdiiui f € l^lik 

CHIT ASSlH’IA i IONS 

Qucatioti rr (l.e moiiitieahc»ni of the fndtna Com()aiiii*s Ael to suit the eonati- 
tutioii of “ and Nidins. 2175. 


t-iiitMtioH rr willKiruxxalh from and loaiu* on shurif eanital tu Nidbis and —. 
3475. 

CHUMMBRXSa-* 

QuMioti i€ oct^upatiou of baobeiors - at Raiaina by Indiana. !I!0I5. 

cnvumnim at baisika- 

(Jfttsalitm by Rai Rabadur Laebmi riiiaad Sialia r« 


1109 . 





iKbcx to LEQisLAtivi: as^kiibly debates. 

CINCHONA BA1:K- 

Queetiou by Mr. M. K. Keddi Garu rc stocka and prim o!-aud quitiine. 

lOBb. 

CINCHONA BAHK AND QCININE— 

Question by M. K. Keildi Guru rc puri*iia>e of-. lOGB. 

CITY CIVIL COUKT- 

Question by Air. Iv. C. Neoj^y n esUd»lisbment ot* 'x -in Calcutta. K)B9. 

nViL DKl'AKTMENTS- 

Question b\ Mr. B. Venkatapatiri.iu it reduction in - — and Military expeii' 
diture. 100c. 

CIVIL LINES, IjELHJ- 

Questiun rc lease of Buiijs'aiows in-. JOBS. 

CIVIL MARKIAGE BILL - 

Question re Dr. Gour’u-. lOUJ. 

Quo.jMoii by t.ala iiirdbari Lai Ar.-^arwala n ■ itfront iBv l*iii,^.i 
Cciitial AsM»t iuti**n uj^uui'i - ~ . lot«4. 

CIVIL r^’.VJlKlAGi: BILL »DK CJOtli’Si 
6ce “Bill/* 

CIVIL SEHVICL— 

Question rc poaer ol the Lc|;t>lati\c Assembly to reduce the pay ul olliccrs 
ot‘ t!»e- or liie Army. .k-:*#. 

CIVIL VETKHINAKV SHU VICKS - 

Budget. iJeiiuunL lor GntnU -. 3071. 

CIVIL AVOKKS- 

Buiigcl. Demnnd.^ tor Grant.t — . 

CLAKKK, Mn. GKOHGK SAMBSUN— 

Oath ol* Otlice 2407. 

CLERGY— 

Question rc exj»enditur€ on-and religious buildings. 2345. 

CLERKS^ QCAKIEimS- 

(}ueslio:i rc provision of doors -ind windows in the Indian - at Kaisiuft. 

’ 3170. 

CLERKS, CPPKl. DIVISION— 

Question bv Mr. K. Aliiued rc grievances of-in Telegraph Clieok Office. 

1106-1108. 

CLOW, AIr. a. G.— 

(.'unsideration of Worknieirs Conipcusaliun Bill. 1884-1885. 

Farther consideration of Workmen’s Compen.sation Bill. 1010-1017, 1030| 
1040, 1050-1951, 1078-1079, 108M982. 

Oath of Office. 1841. 

COACHING STOCK— 

Queatiou re cicctrificution of 


of Assam Bengal Railway. 4009. 
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COAI^- 

QiieAtjcin r#* aiu'tioii tialr nt' wH^niis of iini'Iaimed -. lf!^53. 

(Question rr r« i;stitn|>tinn nl’ Inrimti - - • on rnilwtiys. 3019. , 

Question <jiTvn*nn- in rat^s Tor rarriafre of - on Home and Forei^ju 

KailwnvH. i.H»9. 

Qu<*sfiitn »v ral*/> f**' <arnii£re of --. 1020. 

(^«**s!ion rr juirrH of «»n <lirfi‘ivnl rnilwayn. 121#5. 

infi n lh<* rntr- < hari;i‘<! fttr lh<* farriajfi* of-. 1290-97. 

Qmrsfimi rr rale*, tor rarriai:** of Hailway - 2IKJ4-05. 

yiHvtion rr saK" »»f tifii-laiiiioi} - by auction nf Kalyan. 12?M). 

<'OAI, r(»NTRACT 

r. >nr /•ruTi.Mi'i' of #-fin! froo. to Itan'joon. 27.37-ri9. 

( hAI, MIM: ACtTliKNTS 

rOAl. I.'ATKS 

»>,p*>!»•»»'. r» n**bn'?iin of • i-fi R,»il\sfw-*. 3232. 

rol'.HA A\T!\lAIM*: 

*». > ' ‘ liit. \':o/ r*' imtt^ui'nrtvro and v. i«b'r div-tribut'on 

.,r InOt 

COHK nr t tvil. ! urin: J AMKNnMKNTs HILl. il>!:. iJOrRu.-. 

l*n'^o!ilal50!i o*' Ii“j>o; !: •>"' S< 23*l*» 

cnDK OK civil. KiroCKprh’K fAMKMiMKN'T. RIKI. (MCXSIll IF^WAR 
SAIfAVi 

Staunont b> Mr l‘r#^v<b j;* that tbr Standing? Order do not pn»\nde for the 
Itto. it .r a Ibt; ai A »*n*‘ but if*^ in!To<hi*or. 239S. 

COflK oKt'lVIf. KIOh KfM’Kl AMKVPMKVTt HIM, *M»;. AOARWALAf- 

Moli-'fi to r» t* r Si'bri < fnirnr’'*o. Mm. 

AdMof.,1. Inn 

coor: t»K CffIMlNAf. PHoCKIiCRK (AMKVPMKXTt RIM.— 

MciJion to i'»»r»*ii«bTanoi. of \r..’ativefl. 1022*1034. 

Motion to ri)!'*.iib > lt»34. 

Motion adopti'fl. 1034. 

CoTj-iidi'ratbrn nf 'dansos 1 10 of tlio -. I034'1059. 

•MoJio.n to «>(iT><id«*r rl;ni««’ 10 »»f the - 1114-1119. 

Motion to !•(>? fiifler rtaii!*e 11 of the-. 1119*1102. 

Citii*.j4or;tt io«; of’ r HI 1 Ip of fho 10.14 1059. 

Cnn<idernfion of rlaiiftes 10 tl)-19. 1239-12S0 

(’•‘HMdiuatiofi <.r rlrtti.M - 19 20 r3r 1:100-1330 
Coji^iileratinn nf *20 t:C.23t3C 1.372-1412. 

Cotisidmitiin? of rlaij<ies 23 f3)-2t» (/r>. 1472-1524. 

(‘onuidcratioii of rlnusis 27 tn~33(l). 1543-1581. 

Conaiderntinn of rlauHf*s 33 (1) 40. 1722 In")!, 1732-17»»7. 

Consideration of rlan.s€»s 47*01. 1804-1940. 

CoiiRidorntion of clause^ 02-70 H). 19tU-2010. 

CoiiKub^ration of rlaiis*»s 77*99. 2011-2043 
Consideration of clauses 99-127. 20f>r209t). 

Conuderatioii of elnuses 99 127-A.-139. 2102-2219. 

Reconaideratton of elamtea 11, 33, 162. 2223-2244. 

Ronunilierintf' of rliiuaes in eonaeentive order. Title and PrBamhk added. 
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CODE OF CKIMINAI. PKOCEOrKK (AMENDMENT) niLD-^rr>«M. 

Motion thnt - as »»y tin* i*uiiin*il of* StiiU* ntul. Mincixled by thf 

1 t*jriKKntiv«» Assnnljly be «7S8 !2S02. 

Toiisideration of - — (Fiirtbor nmnulmonU bv (’onnril of Static). 3815-3829. 
CODE OF ( RTMINAL PROt^RDUIlE (AMENDMENT) BTU. (AMENDMENT 
OF SECTION 4)- 

Motion to rf*for to ('‘tmnnittiv. Adoptnl 2550 250.3. 

Motion to ronsi«b'r Koport of Sobvt (*onoittttoo. 4038. 

Motion to pa.ss. 4038. 

Adopf4?d. 40’J8. 

COLLKOE AND SCHOOI.S ^ 

Qut*stion rr’ ninnlH^r <»f at IVlhi and jrrant*i ninibv 30?t9. 

COAfMANDFK IN ClMKl . HIS E.\ri:i.I.K\(‘V TIIF 

rViTi^innl T-'iw Vnii-miTTMMit DiO «< *»n*-i*t«‘rH!iMi5 »*! > 2ti.'t.H 30 

Gnirral discussion nf tin* tiudird t'o 1023 24 First nt.-iec, .303F3-I. 

Motion *o consider the Firrirc** PiM 3*3»s »K* 

R«'solu!it>n fr CofinTjissions for h dj;'^* s 1 i*3» il' 

r Kiniu*'s < fifnno^ ^:«xns »..r IjmIjjv d ! • f hidsati 

Rt'STiJncTd-. 2417'IS. 

COMMERCIAL INTr:LLI<n:N(T: 

nud!?<4 IVniartl- for 3023 27. 

COMMISSAR!AT DFPARTMKVT 

yufstion rt rorniptiMfi in 13.V». 

COMMISSION 

Ql«*sti«»n r#' tbe f ojiMt«■*' Piddu* tcr'i 215*( 

COMMISSIONS 'MIIJTARV 

yii«*stion trainin'^ »»f Indi.jn^ » *r in AfttPerv, FniTtNus-rnn;, Air Forrt* 
and Royal Miinn** 247?^. 

COMMISSIONERS— 

Question re apiHiintincnt of t«o in <»ne Divi<uof> in A«KMim tWj 

Que-stion ff of Feudalorv States, 3937. 

CO^IMISSIONERSFIIPS DIVISIONAL, CENTRA!- PROVINCES 
Question by Rai Bahadur 0 C. .Nar. rr atadition of . 1102 

COMMISSIONED OFFK ERS IN THE ARMY IN INDIA - 
Question by Mr. H Venkatapatimjti rr-. 1011 

COMMITTEE 

Announeevnent rr firraonnel of Publir AeoifUtla —3873. 

Annonnrwent by the Pi^drb'ut of tbi* fdeetbm of tnemlier* for Ih#* Public 
Aeeounts ■ * 3854. 

Klertion of TnetnUo- for tin* Ptildn* Areotiiita ——. 3845*54. 

Ser ** Ftiblb Aeroufila,^ 

Statement lab) on Bm* table re-wflinfii and eoata ftwracMi. 30f»0. 

Statement re report of- on Armi Aet RaleR 28T2, 

(fnttnkm mififritfng Cottem -—- 38384837. • 
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COMMITTEES • 

QuMiUofi fB Government-and their findings. 094. 

Question re the report of the Arms Rules-. 2347. 

Question re rtport of Military liequiremciitH-. 2547. 

Question re jeport nf Korlli-Wf^nt Frontier-. 2072. 

Question re ri|»ort of KariHl Distinrtiotm-. 2547. 

Question re work and cost of-. 1295. 

COMMITTEES OF LEGISLATIVE ASSEMBLY— 

Qiiei$tt<>n re dL4<*uiwton of the report of the-. 1073. 

COMMI^NAL AKD CLASS HEBHF.SF.KTATJCV-- 

Resoluticm re - in ‘WTvirrw und^r the {#ov<*riim#iit of India. 3192-3227. 

COMMCNICATOX- 

Question by Mr N M. J'^*‘*hi te meani^ of —— passcnper< rm Railways 

1297, 

coMMrvfTiKS. rfprkskntatios of- 

Qiir«ti<»n by M. K. Ue<ldi tJani tf nLl«**{uat<*-in Public Scnicc-, Madras. 

10t;9. 

rOMPAVIFS ^RAILWAY - 

Que«(tMn rtilc of - VVorkirtr State R.nilwny«, 2140. 

COMPAKIKS tlSniAVi-- 

Qu»*^tion re M-r>arntion of the Indiar. PepnrtjncTjt from the Provincial R*iri.‘?tra- 
tifer liepartrnn * Madr. •» 

rOMPFNSATfOV 

QocAfiun jrrant *4 • 1»» in Bantai. 972 

Qfiwition re j nviuent of-to Hohiikhutid aod Kinnaon Railway i?t .onncid'on 

with w fiitd. IP17 

CONCESSTOKS- 

Resolution re railway - and rc»hn tit«na in 3945-53. 

Question re —to few irardcn rfv»h#'s by A««<am Tb-ntral Hnilwsy. 1SS8. 
COKCESSroV T!CKFT<— 

Question re iwiue of firet and aerond claaa-on Railways. 3923. 

COKFERFSTK, rMPIRF. - 

Question by Dr. H. S. Hour re-. 1989. 

Question by Mr Seshagiri Ayyar rr Indian representative on -. 1089. 

cokfiscattov .f property- 

Question by Mr. Aipirwala re —— nnder Regulstion TTT of 1818. 3172. 
CONGRESr— 

Question re arrtMia in North W«v*f Frontier Prov!n<*<' of |venfOne conneeted 

with- snd fChilafst sdtation. 2278 79 

CONGRESS AND KHTT AFAT 

Ouestioii re tresiiiur of sirilstion pris-meiw as political prisoners. 2280. 
CONSTTTmONAI. REFORMS IX INDIA- 

Question by Mr, F* V. Sc^lisgirt A war rc fR, B. Muroomdar’s Resolution). 

IWl. 

CONTINGF-NCTEB-- 

Qoe^ion np etpenditure on tbc bends of "Supply and Servieas^ and-. 

SWI2. 

LMUD B 
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CONTINGENT EXPENDITURE:— 

Questiou rc - on the Government ol India Departments. 3105-06. 

CONTRACT— 

See “ East Indian Railway.” 1337-38. 

CON V E Y ANCE A LEO W A N(’ K— 

]‘iid,Lrrt doninnd tor - - of uiemh«*i*s of the Couneil of State. 3406-08. 

Question re j?rant of Motor Haulage and-to memliers of tlie Indian 

laturo in Delhi. 241M3. 

“ l.etrislntive AsseinMy.*' 

CONVICT SKTTJJ'. M KNTS 

Dud^'et. Deiiiiin«i*> ter (irantsi. Jails and -. 3000. 

COOLIES- 

Question r( eoiut‘-.<ions to tea trarden-by As.Ham Bengal Railway. 

1888. 

COORC,^ 

Piid*/et. DeiiKWid< f<*r Grants-. ,307.3. 

Qu« stion ‘f’ i; I !j; •!:,:! fer tl**' aiaaliratnat•<•!! •*! — with Madras. 3l*i0. 

COV.MUKNKH— 

Hii.tlu.- - Liability Bill. 

‘.Vb'lien til refiT t;* Comru'ttee. N<*jrati»*ed. 2^C.3-7S. 

CORRUPTION ON RAILWAYS- 

Diseiission to . 33SJ.8H. 

CORRT^PTTON jV CtiV1 RNMKNT DI PARTMIINTS 

Quest ifui re ., 

^TtTELINfiAM. AIk. J P- 

I>u*iyrt fien.at.d iiiidi r tiie»iit nf K«lueation and ll«*Mltb. 3r>25-27. 

Pu ' de'n;. I r -ub tn-ad urdinarv I'xtien’.i's uroler R**dway!l, (TraflTlC 
• Dejiitrtinen;' .3:ISO. 

Cantonments \i »'o»nrie>«lalii»!.; Hill. 10tHM7(M), 170 

>fofifn »o adiou.ni ti.e ei.ri'.jibTaf ion <d J of the Finaiiee Bill re pitbajieecl 

salt doty. 3723. 

Motion to take into eousiderntion the (Jovenunent Snvinga Banka (Aniand* 
meat) Bill. 28.39-40. 

Motion that the Report of the Selwt ConindtUic mi the Indian Penal Code 
f Amendment) Bdl he taken into eonaideration. 2807. 

Question re - the pnrehaae of Stores through the Central Storea Defiart- 

inent. 2785-87. 

HesolutioiiH re adequate elnsa and communal repreeentation in aenricea under 
the Oovernrnent of India. 3225. 

Rtrsoliitioii re ado]iition of a policy of protection. 2363. 

Rcfudution re emigration of unskilled labooreif to Ceylon. 2110, 2111, 
2138. 

(’OTTON- 

Question rcgnifling-Committee. 3936-37. 

Mewagee from Council of State re Cantomnenta (House Aeeonuntdatton) 
Bill and-Transport BUl. 2247. 



INDEX TO LLiilhLiXTXVE A^MBLY D£BAili£. 4J 

COTTON CE^^j BILL UNDlANj-* 

Se9 ** Indian-" 

ALuliou to couiddbx Iveppit u£ Joint Couuijillee. 2050. 

Adopted. 2653. 

COTTON TKANbl^OKT BlLLr- 

Breaeiitation cT tlie iieport oi tiio Joint CoiiiiijitU^e Lbo- l;y iLc IJon’blc 

Mr. C. A. innea. 1021. 

Motion Ui couikider Keport ol Joint Coiiiiailteo. 1707. 

Motion to re-eouunil to Joint CuiuiuiUoe. 1707. 

Motion to ro-couunit to boleta CoiiinuiUi*. 1710. 

Negmived. 1713 
Consideration. 1714-1720. 

Motion to pam. 1720. 

Adopted. 1720. 

CUCNC1LS-- 

t^Uttilioii te lAxral - un iLuiwa>.'». Oill 

C UlNClL BlLLb- 

^^u«*>ljon »< . 

(Ol N( 11. rHA.MBKli, LI ( KNOW 

yut’sliun Lain tiildiaiiilal a -. l*»rr. 

CULNCIL UK IMMA - 

|j\ .Ml. K. .ui. n lO 

IJbi. 

CUI NCIL UF blAlL— 

Budgtrt ucaiiuiu 1 jr eoavt'^iiUiC .ok r Oi .» ti.OKr* u! tiic - . JioO-Ob 

BuOgrl (iiMiauai lor tnivciJing ailMuaia** ul aaniirti?. ul tl.e — -. Jhio*b0. 
Mcftsiiti;!* Irom Uic fc: lac I rimiaiU intic.^ Act, I OIL 
Mc.H«Mlge Xroiu — rt Indian CoHoii I i?i:> Bai. oJ. 

Message Iroui Uiv iaiiiaa Muics, iiaJUiui Boiier> anu M.tlaa.tr Couiple- 

tiun oi Tnai& iiids pas«>cd li.al taandicr. 

Meabage Xroui .. rt Naval AiiaaiJivnls iidt. 

Mcesagita liom - m Indian 1;. vi.c.> ? .\:iii.'a».iiK’nl; Bni .uM \v oilmen's 
Coinpcnsatiun BiU. 2700‘2701. 

Mesaogvtt Iruui-- rt C4uton(ut.'tttr t Ilou'v .VoiMKaaMation i Fail and Cotton 

Transport BilL 2247, 

Message from - rc rojK?!* Curreue> and Keix^aJing and .iViucuding Bills. 

2881. 

Message lion; llic - - rr C ode ot ’ 'laani... i uncdare i .Vineudmeut; BilL 

2965. 

Message from tiic- re tlio Married Woiueii*s Property Act 3028. 

Messages Iroiii tiio- re passing of eertaiu Bills by it. 3130. 

Message Iruiu tt»i- re lurliier auieuiUnciiU to Uie Code ol Cruiiiind Pro¬ 

cedure (Anicu^niiont) Bill h.*> suiciided Uy the Ix^isiative Assembly. 3139. 
Message from the —- re the bill foi tue aiippresaiou ol irailic in women and 
children. 3556. 

Message from- rr (lie Indian Finance BiU as passed by them with amend- 

moita. 3945 

Messages from-ic Ix^gal Practitioners ( vVoinen) Bill and Mcrclutut Sliip- 

ping Bill. 4017. 
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COfNCll- Oh STATE—contti, 

Question r€ tiie election of Mr. A. B. Muliainmad liUMtfuu to tlie-for the 

Sind Mulmiimuidan Const it ueiii;\. 2413-14. 

Statement (iuid on the table) re amounts dniwn by Members of tUc -and 

Legislative Assembly on account of traveliiiig and baiting allowance. 
1002-04. 

COl'l'K COMlHtSlTKS 

Question re expenditure on-. 400 j4-<»U. 

CRIMINAL LAW AMLMlMKNT ACT 

Question n withdrawal of-during the i<c»yal visit. OOS 

CRIMINAL LAW AMENDMKM HILL UlAClAL inislTNdTUNs IN 
TRIALS)- 

Julrodui'tiou. lMt7-0*J. 

Motion to take into eotiHideration. 24M>-2^t2. 

Ado2>teii. 2.><*2 
Conxidenitii^n. 2.'MrJ 
Furtiiei ron-'idfrali^n «»I -. 

MntlMn !n.» pu.N*. 

.VdoptiMl. . 

Motinn l«.‘r «‘»inM«l‘i’.tlnat I't —> An;er:du.M»t.! l»^ t ouioil ol Stair*, MM 
AtU*i»ttHl. 3131. 

C'onM»irration .iLL' a3. 

Motion for agrrefnrnt. oLkt. 

IWnI. 3133 

A'.^rfii or the <i* \«Tn‘>r lUiuHM '»> * , 

CRIMINAL HKOI KDCUK Co|iK 

Qiic-.:it#n h\ Mr Aga)w.nla rr amendfr^^nt - extcndini: 

power-t ol High t'«*ijrt. laHo. 

'• Cwir oi Criii tiial I'roerdurv (Amvndmvnt) Hill/' 

CRIMINAL XKIHES A( T 

Message Iron; Couf.ril of Slate re -, it^ll. l(k[>:L 

CRIMINAL iKIHKs t AMLNlLVH.M » A< 1. 

Assent to the-by the Governor Gencjal 2011. 

CRIPPLES- 

Qttcalion r$ ex2>enditurc on i^criiocki unable to vain tbrir livcLho^^. 

2343-44. 

CROOKSIIANK, Sin sVLNKV - 

Budget deniamU lor graiiU. Ct%ii Woita. 3ti67. 

Bodgft dcauad for ladiaa Poil«l Md Tobfrtpli Dtpartemt. XTi-l*. 

I'uJgrt drmaiiii for Iiido Kumiuntt nt^rlmriit, 3!Vn!I PI 

Bud^rt dmiHitrl 1m l.irixialurv uiwlrr UMi«iai: AdMHni.(ratMi (Hill Jvumr* 

Chmrpm). Hm. ^ 

RxpUiMtiiMi eivrit i.y — «f llir |[irr«cnt pr»«iti«» nf 0«» tnitwHfti 

S86&-e7. 

Motion lor Imre to introdpe* itio Uorommont Bomm Dteiik* (Ammdnwot) 
BilL 248& * 
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C'ROOKSHANK, <'oi,.»!?ki. 8iu iiNKY- 

Govrninipni SaviiigK Baiikh (Amcnclniriil) .i838-3!», 284M-!. 

Kchoiittioii re KinxV CouuuisMoiii} l«ir luutaiis uiiil Jniluiniy 4 ition of Indian 
*J444>45. 

CIRKKNCV™ 

liudiret fiftiiaiidn iur tfranis.-. Mm. 

I rKRKN(’Y KOI KH~ 

ff hit*iuituni oii-of till' of H.i. Dmi «n<i l#*-> changing 

hauda. 311 1. 

i rSTOMS- 

Budget demand — . 3240-74 

Queeiioii re uicreaM in the pncea ol f4x>di>tuil% and irirrcase in the pay of 
cuatoma eatafilihhment at Karachi. 3117. 

CUSTOMS (KABACUD- 

Queation re up{>oinUuent to iKwt of A!v*i»tani rolUitor ol-. .3138, 

<^Uf*«itic>n ff unrcmHc of work ot j»;nceia mcncd fiom England. 

311$. 

( I’STtUMS ASsiM ANT roiJA:i n>K. KAHA< Hi 

yu«!'«tlQn 8' Ml ^ * Muthaui r* ti»«‘ appoiiiloaii; oi a ihird —. lull*. 

II rs IN 1)KMA.M*S 

StaUnavnl »•! - ^ 3<»r». 

t UTTAtK-TAU HEK LINF« 

Quebttou rt nni?j»U'tion »*1-. 


D 

I»At < A - 

fi iicad l*<v: • )n — -'!• 

jucornEv 

S§€ ** Raitina (ittirter^>- 

DAIRY FARMS- 

QuaatioB by Mi. B N. MUra app^Ditmcui oi Indi.-o. Supen'isor of 
MtUury-. U67. 

DAKRA- 

QufBtioB re incltuion of lilUge^ of Uarlu aM - m bvhru Dun Canioii- 

menU 2S46. 

Qucatiun rr im*oinc ol uuUaii near (.‘Aihi and — . 2S4t). 

DALAL, SABDAtt B A. “ 

Budg**t demand ui)*ier ^^ubdicad oiditniry under Railway (TraAo 

iVpartmoiit i»4ipply of wa|D>u«K 
Rndgrt TVmantU for <ininl> si.nnp’'. ittilS. 

Qitewiiou regarding eontmet Jor K’efrwhnicnt J\<H»tns at Railway Staiiona 
32»4. 

DAS, Hahi^ BRAJA SI NDAR- 

Bitdget demand ; (.*u«tom'« (HediicUon by 11 lakhs). 32d3-$6. 

• Budget 'lanuuid for aaii, 3410*17. 

Dmadi for aiaiiU. Cootiiieitial l uk B i gwio^ 8820. 
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Babu BKAJA iSUMDAB — coutd. 

Buiiget. iJBiuauilii JL'ur GrauU. ileihi. 3653-3654. 

Malkuaroda aiid Guouiiu Villager Luwb Bill. **oia»i(lei*«Uuii ui-. 3647-48. 

re coaching trailic eiiriiiii|pi i>i the iiviigul .Nagimr Bailutty. 3656. 
(^ueaUou rt‘ tonimiaaiouvin id fVutiator^ 2SUiti‘a, Uraiau. 3637. 

re coiupleliuii ol C uUat*k Tttlchvr iiiu . 3856. 

(^uet»tioii rt Gi'vcrhmetit cuu^uUaliuii ua viuuigtM ai Ua uHfcUag tiitf llixidii 
ISocitT^'. 3664. 

l^ucatiou ivgaiiimg Uc iudcauii uuik. 3333 33. 

(jutiMtiou re iiiilciigo ul Bvagai*Nagpur liaiiau^ riiuitiiig tiuvugb Ouri>A 
tipeakiag couatnu*. 3656. 

(juesUuu re auudaM* ol iiioii la liiv at*r\tt'o oi Uic ikagai'Nagpur Railway. 
36uU. 

Question re oi Kt ii6aun\ Statr.% i.hisktui. 3637. 

li|Ui.'btiou re l*iii>6i‘iigvi Nupi'i tItU'luicll!^ i»n Bcugal-Nagpur Railway. 3660 
3661. 

Queatiou rt liajkiinjar ( lor 3664*36i>6. 

iffUiv-itioii re ri‘iiiuln.*h> ii» Naj^pur Rasiwwv. .iMs' 

tf r*3ui tJ*J! MjiJUt ■ >. lu! !• !4< ti! too 

nullco,!. 3>73 

Suppicfi:rllUi! % tji.tf M:. Ajk'm t't.t*:; «>:* : 

ai a purl oi^ 

RvaoIutloa.> r< atinjUi’-N' t iUt»i • i'?uL:.tiuai utalaon :n 1111*6*1 

tla? (io\i‘nuiinU <>: Intha. 3317 J6. 

BKATHS 

(^uentioa rt * i:. ';.i» t«> lou.n i. { aa ortn,n.i. 3331 

DKH VTKS :N UM. A^M.Mri.V- 

Rriuark'* l»v I*. I. A. on r;iilsu!j raurv o ur;*.'') a* - 375 T 

DKBT - 

St* Sinking Fnaia. ’ 

JDLBT AND IAaAT-UN 

((’u(*atioa 6) M:. B. \♦ akaUij».»:iUv,u re -*»iai t A|K‘adiiart; ua prodiMilva 

purpufti-b, i*x»v. 

DECK PASSENGKK tuMMii lLL- 

ijlucaticui rr thci a«U«*n tiik*n ou iki' i»i Ra- —34fA 

DEFENCE OF INDIA- 

(Question by Mr. B. VtukaUpatutgu rr ca|»etahlurc on -. 1006. 

DEiKBliED REBAiES-FREVBMiUN OF- BILL-- 

Motion lor lu latnKluce. 4047. 

Adopted. 4047. 

]iitr^u/H*d. 4047. 

Motion for cirenlilion. 4047. 

.Vdopted. 4047, 

DF.FERRHI) HFHATK SVKTFM 
(inmtitm re -. 

DEHRA DIN AND PI SA INSlltUTES— 

Quc*sita>n l») Mr fs. \VfAaU]»atiriju re rrinuidt at - lOOD. 

DEHHA pUK CANIONMEXT— 

Quiniiou re itudusiun of vilittgii of Otflu n nd tMcnt fal SMM4KMS* 




INDEX TO hmiKLKtpZ ASSEMBLY DEBATES* iT 

DE LA RUE ST AMI* PRINTKHS-- 

Qtif*flttoit Tif coutinoanci* of rontrnct. 2151. 

DELEGATION--^ 

Queiftioii In.linn - from Kori>« »o Loudon ConfereMDe. 3870-3871* 

DELHI— 

HudjfH. D^maioU for ~ . 3640-3057. 

Rudiroi. DfUiftfidH for Urnnth N>w r;ijiital at 3074. 

Qumtinn (ompahHiii of fli** tririty rotos at -. 2067. 

Qui^tion rr r<mdili<»ii nf Afm/{np<t in ^ . 2347. 

Qii«irtion rr th-nti ■> in «!’?«• to of an offence. 2221. 

Q 1 U•^tton f# e!»f'tri*‘5i\ ♦ hartr«*J5 »n .30S.3. 

Qiie^'flnn rr nn tj»f upk«‘v)> of the am-ient Iiuildin^Ts of iotarest 

at— 3t»9S00 

rr Oil' MtiAi|Ue!( m aiul arntii.*? —. 3040-304.3 

QneAti'in t;nmla*r “f Art rol’itvcfi in *i SehonlK at - nnd eranU made * 

3000. 

rr rccii\'.n* of r**?;:- of qna'tcr-i in *—. .3082. 

•* •>{ 1 »»i r»fBcor< in-. 30S3-84. 

'^rr .dno 

DFLHI FORT-- 

r» d<^mo|itr‘n of hniMinfr? in-. 2221. 

DFl.TIT MFRDFU r.\^F^ 

Otii“tion«4 hv Mr A^^irv r.--, 1840 

DFI.ni VFW— 

Qne^ t^'U rr ini’onn* nm! ••TTH’'nd:tur*» on — . 3082. 

Qui'-'ito n rr incono* V 3084 

DFTJfl. Ki? ILF VVT< 

i'?ic r»c*in'mir-.t ufv! T'^y i»f - — . .3233. 

DELHI, FDl Tf i: <!*inN<l*FrToK 

Qu<''«(?:oo resranlin,: i>ay (tf — 3283-34. 

DKLHI. FROVINt'LM. LHANT- 

Qiir^linit !.y Dr IT <fimr an to cff*^"» "'f Aa»«*mLlyV retrenebment in -. 

1000 

DELHI* RAILWAY STATION* 

Qae«ifinn rr reir.ova? of Df and 2nd cU^ wa‘^»nr rf><»*n,i? at — — to upper 
2150 r»i 

rejrardin<.: nde ret.ntinir !*> i**<ne of Railwav Reeeipfa at —. 3331. 
ff of ti>n'*n.< (..i'-hIc 30fi!l-3!)70. 

DEI.III rKIVF.RSTTY 

Quiwtitttt ^ :2Tatit f*'r ***•'-* ftlld OollaVM. He. 

.mWA 

TlEl.ai rVlVFR^lTT HRAVT - 

QarHwn hr Mr n»«rk«A«s r* rrdnHion in-. 1102. 

HEUIT WORKS. nfPFRT.AT. 

QneMwm rr teisiler* f<'r ~ ■ 2742-274/1. 

tlKMANPR (IJRT OFr ~ 

IfoittficiitkHi of ewteeJon* in wfnrd to diaruiBioa of 


>. 3230. 
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DEMANDS— 

statement of - refuaed by the Locative Aaacnibty anci restored by the 

Governor (lor.emi in Council. 3S45. 

DEMANDS FOK GRANTS— 

Diacu ^ion on queeti^m of debating Binall demauda after larger demand («« 
wiine s’lbjeot) baa been moved and wted on. 3382*83. 

Exlenaioii of time for di^uiwioii-. .3500. 

Summery of cuts in-. 3874-75 

DEMANDS FOR SCPFLEMENTARV GRANTS- 

Motion re-. 3100-10. 

DEOLALT CANTONMENT ^ 

Qne^Hon rr exiension of the - - 2f»58. 

DEPARTMENTAL EXPENDITFRE- 

Que.-tinii rr durintr th*"^ Ift.d forti»ij;ht of March. 2963. 
DEPARTAfENTS (GOVERNMENT OF mDTAl — 

DEPRECT VTTON FT’ND— 

Question )»v Mr N M .Tod>l re utilisAtion of-on the Great Indian 

IVninsnIa 1202 

DEPTTATTON- 

Qne-tion re report of-to Fiji and Hriti^h Ontnnn 25*18. 

DEPrrV' SfTTPPING AfvSTFR AND STIIPPING MASTER. CALCrTTA— 

Qaf*stii»n re ♦i*!np)aint ftirnin*t- 1351-52 

DEWAR. Mr- 

Qnestion rr ofh. < on1**r bv .. fj . Punjab, r.* from offlee 

152S-29. 

DTEPASHAR RIVER BRIDGE- 

Qiiejitinn rr- Ben-j-ftl 12.35, 

DIRECTOR GENERAL. INDIAN MEDICAL SFRVKT- 

Question rr fiinrtion« of - 4814. 

DIRECTOR GENERAL. POST OFFICES— 

Qiieflrfton rr A«*istiint fo- 3929-3930. 

DTSSOT.ETTON OF LEGT.ST.ATTRF— 

Qoe«fion retrnnlinj? laf>«ine of Bill* on the —. 3230 
DmSTONAT. COMMISSIONERSTTTFffO — 

Oae-rfif»n rr nlwiH*'^n (be ef .— jn Bihar nnd tirim. 3100-01. 

One«tien rr abolition nf -, 15^ 

DOORTCFEPFR ETROPFAN -^ 

Qr/Hition bv Mr MAnmoband*^ Ranti* rr-fn Bomhav Port FdaMtiiftmefif 

1077. 

DRAFTSMEN (ETTROPEAK)— 

Qnwtion hr Mr. Miinmoh«n4*t Hiunii rt ntinlMiafii* i>f ft* - — tn «{«■!■ 
Snrfry Dmirinir Offlw, 1077. 

DWARKAHAS. M«. JAMNADAft— 

Ailioimimfiit f.r mnlutinn re fMHn fl««n>tafv nf Sl«t» w 

Antinomy ^TK. 
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JDWAIUUUJAbi Ma. JAMlHAi)Ab-- 8 ofit(<. 

ApiHUtumtrut ut tt Ho>ai Couiutih^iijii i/n ijitiian X49U. 

Budget, U«tierai dummun ui the- lor JLi^ 23 - 24 . X'im ttag^ 

Buugei ci«^iiiid i Cualouui CAtubliftiimcut;. 

iiudgi't 4 .:«riiiait<i Cuhtoui.^ Oi^‘<iocuun k laku^;. J‘^ 70 . 

Budget t f n iA n d tor liAilwajfii ^MMcfsilimeouii capeudituro). dd 54 *d 6 . 
liuugvl. ilisciiitoiuu oil uuutuuui lui't ruiaiiug lo iiuit \uUioiu expiUidiiLuru, 
guiiciul 4 UL'»Uou!», ii*iatiit^ lu f.»|Mjjiailuic. oJi 4 - 7 o. 

Badgel iietttiuifi jui 1 uiiuuLiUii. 

Budged duuuuid lor Lt‘i;ir,iiiiuic uim* i AdKiiiijiaUatjoo Juuruuy 

Cburgt!»;. 3431 -^. 

liud^tft. iiumtuid lut Uii' t.'i.ico ol i*. v. J14J 4J. 

BuUjfct uiiuaitd lur a; ii{;< .f. X>U. 

Uuttgel. i>«muiidft l<*r ^aaui-. inNo t >, Diii: Miikiu^ Kundb. 3 G 30 . 

i/udgid. PciiiaiidH lijr Uruiki.^. Mi. < i, ::^c’r\icob Comiuii^ 

Mull/. 3 * 41 . 

( uimidciutiuii ot ciuuMr J of lii*' iUil. 

CoiuuiiermUon o£ cUuMeu II and id oi liiv Cude o! Criuuhal Fruceduro (Aiacud- 


meat) 

BiU. 1167, 

1246. 


i 

.iU**u v*l ‘ -ua' *' -J 

< •■ • . ‘ J iii.iitH I’U'VtUuiC V 

Fill a 


hM' l.« •.*!.» h 

• ' h Ilo'i. 

* ; 

1/1 ih* 


• ; . . 4*HMj. 

•h • . 

.u i '.1 *>i . 

j: k;.,« » '• 

.. • !•:.*. 1^77>i•‘>^.’>. 

‘ ; i 

v‘i iJi*' 

K.j-.r; .•: 

. •. 1 finiihlviM.' on ILiv iudian Clflcial 

<**. • 

illil. -.'.'SJ 



Ciiminal 

Law Amendment Bill. 

(i.i)n.'>ideraUou oi- /. 2025-22, 2645. 

t urlhrs 

' •ni'iidvf ;t!,«.» 


i.» ;v'~ i 'no, ii'iii. llH>L 


11H>U jt.W. 

AIoSl *»0 i<kj( 4 i 4 'i <'iU'/{.' < i.** t'» t. ' iij« .'it ♦ <1 C itIllJXllSsilOll 

on itoiliU) ,N*rvi»' 4 '-, i.'*’.*.. 

Motion Unit t»K* Ijid aj. I'io'ono- Fn^i in '.aki-a into couMder- 

iitiuii. 2M\^. 

Motion tliai Uw Keport i>i the >«■ : oh li.r Indian Penal Code 

(AiuaildEneuU lull be !ak»n iiU«> •-i'••aUiau ni. 2>'ll, J^li, 2S1S. 

Motion to cirrulnte t.h^’ Ihdniii A •w: .iimni lUil for opinion. 2836 . 

Motion lo ninaider ;be Fodr of ( i;:uik.i; Fi»K*ttiure (Aniriidmeiit) Bill 
105858 . 

Molten to pam*. tbe Fiiiiiin'e Bill. 

Motion to postponr ih*. o^^oMdorau - • i* : <' *■ 'hU- ^ i Criminal Frooeditra 

(Amendment) Bill. 3*^1. ]o2*U 1*^27. 

Motion to refer Indi.iii ('oUon % lUU to .lomt t'orninittoc. 1621 . 

MoBon to xafiir Ui« Exduston from Inheritaneo Bill to Select Committee. 
2206 2207 , 2298 . 229 l>. 

Motion to refer the l^aiid \’.i»iii'iMi'nt • lU*. t.» Sdwt Committee. 

2332 , : 33 l- 2335 . 

Motion lo take into ronaideration ihr i rmnunl Law Amendment Bill. 2510 - 
11 . 2515 

Motion to take into eonatileration tlie Heport of tlic Select Committee on the 
yarriedl Woiiiefi*« V’rt^perty i Awendm^^rt ) Hill. 2288 . 

wm 7 
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DWARKtVDAS, Mr. JAM^’ADAS--caiicW. 

I'uuit oi order wheliier thinking i'uiid caji dihi'Uj»:9od during budget deiDAadft. 

am. 

l*Ui(t|>ou«Miietit oi' ]v:iolutioii re t»e|»artttitoi ul railway iruiu geiioral lioiuice. 
Quest ton n' Council Hills. 

Question by . re *lt‘v«*lo|»nR*ut t»t‘ J'i»re*<t College al i)clu'a iHiii iuto • 

Kt*seiinli Institute. J()85. 

Question re elettion.s to the lA‘gislalive Conneil in Kenya. bb7. 

Quest i(m re linperia! Wirebss. .*lS»i.V357U. 

Question r» limited rt*rtpoiiMibilily assunn^l by the HhtUh India Steam 
Navigation Coii iuuix towards j»asM-nger*'. M77. 

Question re Mr. Keating’s miiuit«‘ of dK^ni to rej»ort vi the Hnlish tiumna 
Deputation. 107d. 

Question r* le.-n uppiMi.tn.en; oJ a ^hlpp^ng ' orj.iMtlee ln7.%.7ti. 

Qui'Stiun re oj>inion‘' or the Koeal t JovenantMit*- on the O’DonneU i irrular. 
lu;:). 

QiH‘>?ioM tr (•?in nf !;,* ln'i..o. C'M.otr'* 

Hd!. 

f* "j ‘><1 . 1 r \ 

Qin Htjo*; f. o’. < our;* d l*dl». 

Qn*’.'';iifi n .‘or .o:.? ot N, w I.* dr.i •*»; tJii lb - .'ut »■ .\ uto:».in'.\ 

Quc*stion ‘ . v r. i*t ‘.t r. ; 

QlM>»tloi! •• Suj }»U>' T rd: *.. . '•'.'••o* .. *>> 

K**p<*rt of North NV 1 “'’ FroiJituT < 

H**5a*hito»!i'» re aiM»{it»on of rr-si^rvvd t K.nj vv.»v ^ }.kv p/uie-nlnr 

eoninn;t?iJie- 31.*i7 

KeNolii!?on r#' jti}i r.tio» a f»o!>> •. . >»«»♦, J « *>• «! J oo. 

2-401- 

Kl^duhon re el.ar.g* oj i5.» ?b«Hl ot' e\aie.in.ilo«u i*: Im Iisdi.tt« C|\ li 

J4LV) 17. 

Resolution re emigration of unskdied UWmrvi^ 1 >> SeMb'iro-fj^w and 

Malay States. 2144. 

Reaolutioo re King*# Commisaions (*»t Indmiv- and ffoimin/Jition of the Armv. 

2420. 

Resolution re • taf t» of ‘-ettle? . »?. t ,7|n JTM 

Reeohifien rr wiping out of Provimial rrmtribsitmji 2117.1, 2tHM 
Reiiolution re Workincn's fom|)i*n«iiiion in agmulUire. t7tt2. 

Special Marriage nil! ^ Motion to rirrulate for opinion, .'IthM-Oft, 

Statement of buainm liy the Oon'bk Sir Malcolm liaiky. ^»0, 


KAST INDIAN UAIIAVAY 

Queation re admia^ion ’*• I’t^'.-incvrrnv -lon'!2 

Quentfon re Catering I>cpaHm*^ita i» tin* - and K4i?*U»f«L Rengad Baihtay. 

2165 50. 

Queiiioii re elaitni made for goodi loet agaiml ——. 5W30. 
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EAST TyPIAN rtAIi.WAV- -timid. 

Qut*•^lio 1 l re in roscn’wl ai'^otnmodation on-. 36(>0. 

Question rt evpciitlitunr on-iimi (ireat liidiun Peiiiiii^ula Railway. 1170. 

ft f*xp«‘nilituri* on - &tock. 4011. 

ifuetilittn fr OiiiMiii'cnsrui ,,j (Jh-.mi Ituilwav. 1355- 

50. 

QueHtuvfi rr pa\fj.'!!t *»l Tor iitronie-tax to dertrnd niinuitanta 

-.- . 1298. 

rt |irf»ff»r«'nfial r»rnf»io\iiu‘»it of Artpi<» fndiann on — . n<J4. 

ft rHltK'tiofi of ratm ainl f:irf*s on-. 1295. 

rr •*! iin»l 2ri<i f-onipartineiit.*^ on — 3023-24. 

QU..I joii ff t4'riniiia*iM]t of - ron?r.Mrt witli tin- -. 13.'17-*}8. 

EASTKRX BKNfKM. IIAIl.WAY 

Question rt i’Mtvrns;; In-partiiiont'- in li.r Ka>l In<lian Raiiwav nnd-. 

jloo rs. 

bv Mr I\ »* f- »iii, nt<‘- to paH<*‘n*»ers Oil ilu* -. 1112. 

ii o/,f *;!•*»* ?i*r j. r#'hjw of on tlu*- . 

j**n r* < r.'i'•}»,} * u'*3S-30, 

f^iu* - * it ..*r .. Tf ‘ ;it,i ,b'! • lasf p.as^i j5i:(‘rs on — . 

n»vi 

riJlT \TlnV 

Un*!::.;*'? ?♦>» lir.tttS 'ttVpi IS. 

TUl«1;rf Ib-tt at.d iJ S <“♦. * / 

f.' r"i''Wvt\ I ^ o. •*-»oS. 

KDrrATloV AVI> IH M TH 1 VKTMi'NT 
•l*ss;,n!i*! ’- r ' “J* > 

EIOHT ANNA Vn i ! - 

Qio'^tjo’f ft' iit< Vi ! ^ 14. 

FTOIIT AWA N?rKKr. I»U:*'KS 

Qtii*9ftion rt n**n ari-vTitaorf «•?* i four ai nu and-in Delhi. 1415. 

ELECTTONVaS)-- 

Aiuiounrt n«*nl rr po*>tof fft-iK’.al .. in Konya. 1595. 

Armoono«*ment bv th«* rrf^ol»»nt of tbr- of Mond^ors of the Pablie 

AofVfninU rommittro. 3854. 

Qnoation rt fho-of offloinN to tho Indian liOtrit’iitni'o. 2152. 

Qtioafion rr^rardint? i>f ^ oe*ttra! !ort«laturp5. «3231. 

EFARmox EXPENSES- 

Qnc^tioti flxinir of »»f . .3171. 

ElAErrOHAL RPEESU- 

Btatatnonl ro oonforonoe !<> oon<*id«»r n»?rnlat< \f\% nndor tHo ———. 292K1 

ELECTRIC INSTALLATION- 

Qniwtimi r# - at AmlMita Cantonment 2954. 

ELECTRinTT RATES 

Qttfailon r 0 fomfuiriMm of-At Delhi. 26<57. 

EUMR^TA. SHEDMAN' - 

Qaattimi m vithbolilimc of inwtaity dne to — Roitii.W«iten Bdhnqr. 

9788. 



5( OnXBX TO LEOISLATTVIC ASREMOLY DSB\TS8. 

EMBANKMENT— 

89 $ Irrigatioii.” 

EMIGRANTS FOR FIJI— 

Question by Mr. R. Veiikatapatiraju re -. 1007. 

EMIGRATION— 

Notification laiJ on the table re - • *»f ini-skilliHl labour to the Straits 8ettW- 

lucnts, the FedcraUnl Malay States. 1332*33. 

Xotiiieation t*ii the table re *»f tal»oiirt*rH to Ceylon. 

l.^'13-1331 

Resolution re - of unskilleil lalnnirerH to r»»ylon. 2104*2143. 

J{«*<«i!ntion re ~ of nnskilbnl lalamrer^ to Strait?? Settlements and Malay 

States. 2143-40. 

Re<;ohifir.n re — of unskilb**! l;»bour<rTs to MauritiuH. .3138 08. 

8et “ lAboiiTcrB.” 

EMFORATTOX ^KXTERKAL> - 

Biulrot. Demand-* for Grants. ——. 3671 
EMTCFtATTOX . IXTKRX AT.^ 

Tlutlv'et. TVin;iT]*l.i f..r Grnnt* . 3**T1 

EAfPTRK EXnTRTTIOX - 


Qio^tion re Tb ',v,'n> R;iV;{»bir Vi «i;irai;ha\ rt«*li.iri-irV work on —.. 2349. 

EMPLOl^EES- 

Q’le^tfon -V disrn''-<al of rnilway . nm! wivins* efTertefl. 4006. 

Q’V'stion re .i..?,.- rtf .en in «< .V> vrnrn of nee of of North* 

Rnihvr.v 2071 


EMPI.0VER« 1\ tip: ^;ov?:RXMrVT ok IVDIA smtETARlAT 

rnf-nt rt- tbr- fable 

KXPrXI KRTXG SbPVfrT'^ 

n.b . - t-* lr*hn^.i Railwav 401M2 

ET'ROPKAX rOMP \RTMEVTS 

Ouosffor. T- T*'-.'!'.-'-i- ‘n. on R!.M*ny» 7m. 

rrriOrFAN' rnMlMI?TM? VT«: ('>v HOrWAV*?- 

Onf'-‘ffo*A re Tro-I'nn** freArUirnT in 2045 

rnDEXCK f AMKXD^fENTl BH-U TNDTAX - 

Mothm fer frave fn 4046 

Ado^ded. 4046. 

Tn4r«*dneed. 4046 

EX \AnX\TTnV. DTTMEnfrXTAE -- 

re eendidafnre of temoorarv eWV« for —. llOf. 

r- r^arfbtilan* of /-andidafr^ at»t*#*arimr in — 1107. 

Question re rmnv'ffir* r^f M' ffOlerr* in PvditJea! IVpaHfnMtit. 074. 

rXrTTAXOF rOAfPFVSATTON— 

Qite-'djori r, nawserf /,f fo /lorerfimen! etuplfiveea SflJM 

FXrrSF*^^ 

Bndr^t TV-mands for n«nifih». -, 3610, 

FXCT.rSTnV Fnmf TVTTFniO^^vrF 

Motion to refer to Sefeet Cnmiofftee. 2301 2303. a 

AdbfyM. 2303. 






IKDK TO UOMUTIVS i^SgtlCBliT DBJlTKS. 
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EXCLUSION FROM INHERITANCE mJA^contd. 

Motion that Sir CainjiMl uii<i Maulvi ^bul Kaaem be added ii 

momtiorM of the SeliH-t CoiumiftiH* on . 2784. 

Adofited. 2784. 

PreaentatioR of the Report of the SeWt Cofniiiiitee on the—. 3372. 
Motion to consider Report of SeWf f'oriiiiiittec. 4018. 

Motion for re eirenlation. 4010. 

Motion to p*v**. 4038. 

Adopted. 40^8. 

KXFrrrivK c oi srir. 

ih litjin*! !'••• **v•. .Tl-ki'.'hWS. 

FXKfrrrvK ( t.i Ndi. mkmhf.rs 

Qiieatiori rr <*f • urria*/**' liuilt for - - . .372*^. 

FXOmJS TO SI Ml. A— 

Q»**Htion hv Ml. r. r. . Inn", 

FXREVniTrRE 

Oue,s{!<»n r»' fnfnilirw f»r olOi, ? durir'^ fhr* war 231.^. 

r,' KttuH.u »;n** ' 

FXPKVIMTntV IN ! \«JI.\Ni> 

ltud:*et »'»r ‘I n*}** • j^hr the o*,i;trnl of the S**<'retary of 

Stale 3002 

Itintvfel in*- Ur n:* u!; h r ?he ennlrr*! of the Ilicrh rornmis- 

«innrr 30<;3 

EXPENMUTFIM* h\ int>! v oKFfrF 

f,‘ nll*«nitn.n of In-tv -»♦. and Rriti^h Trea^tirv. 1078. 

KXrKVIM "FRF. H* ? Tin\ t\y 

r^' rnd iI Ti:*» « * lOnS. 

FNTIM \SS|«:t vNT I'oMMIssfONKR^ 

QiieMinn rf TtMlian Ta* j*. ?004 200.3, 

F 

FArrORTFR-- 

Nee ^Indian. 'Amendment) Rill” 

FATYAX KHAN. MOHAXnfAn 

QnMtion re additional Hintrirt Maui^itmle, HrOo^o 
Qneatjon re appointment of " Whip** ” by Oox^emment. 3088. 

Qneation re eoat of homhintr on the frontier. 3087. 

Qiiejilion re <*osf <*•* i neiF *'*•* nf F\i»i‘nlire Conneil. 3728. 

Qneaiion re demolition o^ hi<»tnrieal hnildimr** in Dcdh? Fort. 2221. 

Qttealion re di«rn^on of reaolntion re Am;^ Aet exemption of membeT!i. 3887. 
Qnevttion re eb-Mhilify of politienl nri'iont»r« to fonv in lieeialatnrc!?. 1001. 
Qfieation re tiiatorienl hittldinsr^ in .Asrm Fort. 2221. 

Qneatton re in port^ of motor eare and motor eyclea, 2222. 

QnaeHoii re inatmetiona for vottnir to non-oOieial nominated memheni. 9686. 
Qiicetiim re lasne of free railway paiweH to aoldiera jcolnir on leave. 9687. 
QiMtioii re ofieralion of the Foreiim Enlistment Aet, 1870, In BriMh India. 



TVDET TO T.EOTRLATTVE ARSEOTT.Y DKnATKS. 


FAIYAZ KHAN. Mr. MOHAmfAH-ro>jf#7. 

Question re payment of reninnerntion to Mr. T?u«toinji for hi.s leetures in 
Anieriea on India. 1004. 

. Question re political prisoners in Delhi Jail. 1001. 

Questw^n re power of fnn* votinjr of the nominaf-ed non-offlrial roemben. 
3fi8f>-87. 

Question re power of the TjOirislative Asseruhly to rtnluee the pay of offieora 
of the Civil Semnee or the Anuy. 3857. 

Question re ouhliration of the T?e]>ort of .\nns Hnh»s Kevisincr Committee. 
1017. 

Question re --y^eeinl train for Priniv of W.ales 3728. 

Question re tenders for Imperial Delhi Works 2742 274.3. 

Question re treatment in Jail of Maolana Quthiuldin, Editor of the ** Conjprws.*’ 
1001 
FAKES— 

Kesolntion re railway eonet^sions and redtirfion« in .3040-3053. 

FAKIDOOVJI. Mis. KFSTOMJT- 

Consideration of <‘!an'*e 17 nf the Code <»f C*‘in'iTi;d TVoenlnre ^ Amendment) 
Bill. 1273. 

Oath of Offiee. 05.3. 

FEE— 

Question re -for profe<*«ional •ervi«‘#»s i»» Cantonnwmt ^lenernl TTosfdtAh 

2155. 

FEMALE TICKET COTJ.ErTOnS- 

Question re — ■ «*n railways. l,T58..3!t. 

FECDATORV 8TATES- 

Qinvlion re Crmin.issioners of * - - 3037. 

Question re oiTieer^ in.Uihar nn«l t>ns.sa. 3it73 

Question Political .A'^ent of - f>rissa. .3037 

FIJI- 

Question re c-inieranta for-. 1007. 

Question re report of deputations to- and Biitish (tuiana. 2548. 

FINANCE— 

Postponement of resolution re separation of rsilm'av from penem! —. 2014- 
2923. 

FINANCE BHJe- 
See ** Indian- 

Question re nroeeflure in regard fo further protnrws of the Indian . 
3846. 

FINANCE DEPAKTMENT^ 

Budcet demand for — (Pay of ofReers). 3538 39. 

Question re serutiny of the proposals for expenditure on the - by s Depart¬ 
ment other than the Finanee Defuirtment. 3020. 

FINANCE MEMBER— 

Presentation of the Budget for 1922-23 bv the HonTile Sir Basil Blaekett 
2926-45. 

FIRE ARMS ~ • 

Question re Bill relatiuK to employment of - for dts|ienMnf awMles- 

1079 



tKDBX TO LEOISLATIVE ASSBMBLY DEBAXBS. 




FIKK AKMN rotiUl. 

QueBtion rr Jiil! and ruli^s ior u»e of - for diapertiuig an nasembiy. 1176. 

QitoMtioii n uiiai'ia^i* on-. HMiO. 

FlKOZKSHAHl MOSQUKS, DKLHl- 

Question re -and othor moHqueH on yulab iioad at Dtdhi. 3103. 

FISH Cl’HlNfi INDISTHY 

Question re expenditure on nalt in oouiieclion with-. 1000. 

FLOODS- 

-in North Iknn^al. ^>^72 

Question rc-in Haj Sliiihi Division. 1165. 

FLOODS IN BENGA’^ 

Qcestion re breac‘''(*tt caused by- and cost of diversions. 1J34. 

Question re repor; on Hailwits ernhaiikna nt> iinl J'J33. 

FLOODS. NOMll bhNGAly- 

Ouestion re fetateiueiit j»ron;i.*ivd by tioMniiM-i.t ui connrctiuii with the —. 
30»0. 

FLOGD WATl.ii cn.vNNKLS 

t^ucslnu: *e •' on Sura >iraj.Miirjr hailaav. 

FLOl K MILLS- 

(^UV'tion re •!« pr«! •I*';'*. 

fr •*: • ♦•n .• ra’i vi iatjinc-Ux 

ruiii'vttoit. 

KdKLltiN a:... i 1 lU A1. I»Kl‘Aiii.\lLNl-~ 

Dud:M *teii'Ml i • 1 - . 3 

EOKEiG.N i.MJ'-l Ml.N i A< i. 1^/“ 

re the "peratK'n ol-in i»nti*a India. liMMi. 

FdifKsr 

lUtdL'el Dmiu.iid . . J:a; -laci. 

FOliEST FULLEGK, i»KHKA Dl N- 

tjucstiou re devibipii.vnt ul-into a In-tiiuie. io^y 

F01i£Sl UESEbUUU JNSilTrii:. UEahA i»lN - 
Question re -. lOOll. 

Question re einployiuont ul Indian.^ in the-.—1177, 

FOiEESTEY SCHOLAliSHU^S- 

Question re the g'raiit ot-by the India Ulhcc. 

FOLK ANNA VIECES— 

Question ff liifii aviTptai'i i’ .licn* 1 -and i *..-'. .tiaja pwic,-) m DeihL 

1415. 

FKASEh, SIK ifUDDuN 

Uenerai discuasiou of the budget lor Firbt stage. 3652-3056* 

Oath of Omoe. 2601. 

Iteso'iitejii rc w4p!iv.r uul of IViviueiai iHiutributiuii. 2077-2670. 

FHONYJEU ( HIMES HEtd L.VH’IO.N 

Question ie convictions under —.. 3031. 

PRONTIEK tUiOSHTNG inHU’LATlON- 

Quttiiou re repeal of — in Upper Bunns. 3170. 



INDEX TO DBQIBliATIVE AtiKEMBhV DEBATES. 

V 

FURLOUGH AKI) LEAVE REGULATIONS-^ 

Queetion re the diflfcrouccs in - hclwecii the European and Indian OAem 

on Railways. 1293. 

FURNirUHE- 

(juestion rc sii'ppl.v of <4ovc*rmtK‘iil — . 2t>hH. 

FURNITURE DKPA’rrMENT- 

Question re tranaler of tlie-to a |»n\iilc a,;;«iic'. 

O 


GAJJAN SINGH, Sahi ak Bahaiu k 

Indian Cotton Ceas 1>;1I. i.‘imstdtM*at)on ot Report oi .loini i'otnmitter. 2d53. 
Resolution re adeijuat** i las^ aiol rt»fi»HniimI rt*preN<»iitat}on in M^rtiees under 
the tioverrrnenf of India. iliKs 
Resolution re aikption t»l a jMdun ui ptnUiUoit -.lit*-J.»SL 
GARDENS- 

Question ft aifOenaiM'i ol at (Luv.a.t 

ILVKHL 

<^ue?>lO'n r,’ iji» i''-a*!* i*: •• • o !'.♦:< t au'v toaent. 

’2iy\A 

Qucvslton rt ijiMMJu *'[ tiui'.j . '! . Ji»t 

GARRISON IN ^NIMA .\N0 Ml ' f t »'.M.M .Mt 

Question r> i durr;i*n m }M>^» 

GEARY, SIR william 

<iifi ut L> » -.‘.ii,'. 1..; 

GENERAL AI M i N i MR AIM »N 

liudicet Jt:;aaiol u i iei .i*i 

Rud;;eL- Li'*l fd Doiiuirai'* t'»r rlv'i. ;*!, 

Budget demand Mo the odae *1 ih* L \ dl .Oil 

Budget deiiuiud N*r Stef? a. *i II ♦«* »;,»• (,*{.»■ ij Oil 

Budget denmnd tor i ouned i lour r\|>en«e^*t». iddh. 

Budget demam! tor la^guiiatA^e A^tH'inbiy - tdati) Hliowartee of tion ^oOkrAal 

mamberi), 3446^0 L 

Budget demand for l>egtaiattve Aivi»fiiihl\ dnok^r haulage ol uieiabers;. 3 I& 1 - 
60 . 

Budget demand to; t ounni o) Stale Oia^eihng atiownnript> 3463<tit>. 

Budget denisrol Mt ronvrvanrc ailoaatiee ol of lb« Couiicd ot Stale. 

3466 * 6 ». 

Budget demand lor > oreign and I’ohtkal Department 346lt06. 

Budget demand for Home Deparimefit 34(MI-35I7. 

Budget demand for-. 35'J^'3&73. 

Budget diaeiURiom 3663. 

GENERAL CLAUSES i AMENDMENT) BILL-- 
Motiryn for leave to inUoduet* 4060 . 

Adopted. 4050. 

Istr^ueed. 406 <» 

OEOLOOICAL SURVEY- 

Budget. Demanda for GrenU. 3660* 
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OEIIMAN EAST AFKICA— 

(jmrHtiun r/* tl uf BritiHli aiMl Iniliaii 'oMior?^ in-. 

OHA/aAHAll- 

(jut'iittoti rc iiK’flnveiuciRc al 3rtl cla^vs i>ookuier oflki* at-. 

GHOSi:, s K. 

ft liic a}»{KaittuaMil ul .Mr, — ar> a iJioHcr in lieogal. 

OHll.AAIJII.AM I'.MIJ KHAN. Saj-.m, 

i(€«olutloti rr Kuj;,'’rt < l.»r ;,t.i I of Indian 

GHI LAM HASl'l- KflAN ul SAH.1»A 

t^Uift J27!i 

Gri>\KV. l.;nT* , f n;o,i H A .1 

Itud .t-t ; i fi'.sv f.r « j;! irjp* 1/ 

Hiuh'a - • .. t' i»* m.!* .in •••d)*, » >*:;!.» and 

Hud",;** «i**ni»..d 'li:d4 f “‘d* •”! a'. ai,ii 1 1 »c;'itr *.'i,* i ' 

:«'r I»• jMi’tr' iri » t K.iiUai.d * ! Medical). 

Jo >j jr. 

t*,fna!**i **': Xi‘ i*'.. 

tUi'L;* *. la rnatjd !♦*: Ifid .u< I'm t.i. .in»i J*.|c:,'rat'L 1 .C»<4 

Uudir%'* lUtiuWuU I : * 3 ,. « >. 

:ii; rj :u. 

Kurlhcr t»t \Vi>:k?iu.*.'*• <'niiijja’st.oiiiiMii lidl. 11172^ 

ltd 

Midioii ii»r adjtmii.uKiu i«‘ :ia aj*|*«»uani»*i5i vi a lu»\al i oman:;»8ion 

on indir.ii 

Motmii to take Uifo I'utiAitkralion iki i.aw AiiieuihtiCiit Bill. 

•3*HkOl. 

)*.ri ft «*t>iuiitu»f{ '*1 j»<rma!ni.; ijuartii- a! K’.i 'jna. nil. 

Qur»tion rr djffei* ntiatiMri iu -:aJ : 'd advaisn - :nr pa^.sa^^Os Ui 

Kuroj^. 

tjue?»tton rr «\ten.K«n> ol : >c*ar m. . 1 -' v»l oC 

North' W n I* aii v a v. 1, 

ijiir^^lioii rc vrran*. ot iiiarrmge l** !.♦ ■ ‘urA.'.n lie^iurtmciit. 

Qiiet«tion #r niart^itnrt' aijowatu* graiUtM u* li- A:jm} Mt'dioai Corpsi nduseii 

to ]. M l>. 44iir» 17. 

QuoMtHkit rifs |»f ohatit>ioii> i»i riml lor llw Senior i»raiJ'..’h of iJic \\ ocncii'ti M^di^ 
eft I Sen iw. 

QiioKtioii tt r«i:i>traliMit of «unsv> tmiiwnl ui India. i;4Sl>8'JI, 

Quf^Uciii re fTlirt*i]i(*n(A on Great Indian IVniin<nla Raila^ay. .'h)7I. 

Qtt<t»tioii rr re^vratoUi to duly of men ja?r\*iiig rr^Iitdia daring the war. 

24S3. 

Quaation (SapideiMeiitary) re C'ofimitttec*s recotnmeiithitiuiiH relating 

4016. 

Qnfatum (8uppleineitiary) re functions qa Director General^ Htdian Medical 
Berrioo* 4dU. 
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LVt)£X to Lt»t3UtXV£ DEtiATXu^. 


GIDNEY, LuaTuxaNT-CoLOKKii H. A. J.— 

Quostion (SuppliM.u'iiUiry) rt trAtispurtntion st-hrim* t>n lirfat iViiiii- 

sula Eailw jj*. iWTO. 

HeM>liituni rt* abolition ol n‘som*d €‘OiiiparliiirnN on Knilwav*?* for particular 
i^oroniiinitu^. 

rt* u(i4'<]uatt' rla^^ iinl (‘otnttiiinal 14'pri'M‘iitatton in iintlfr 

(iovcrnnii’iit oT Itulia. 3irjO-*Jl. 

KoM»luti<»n rr thaiic’o of nicthotl of examination for tin* Irnlian (*i\il Servief. 
Itlti-IS, l 

Iti.sohttiim It Kii;.:*" ( 01 ^: 1 . ivnIou for linliaiis anti Itnliuiti/alion <*! Imhail 
OINWALA. Mm. 1*. \\ 

to-UMal lij-t u.^nhui io jor 1!*-A Jl. I'o -! Ihi** JOHo s.| 

Jlnti::t*t tifinaiul lor b*asl\va\ ^ »ut*rkjnir *. !LVr»:rtti| 

itinli^i^t (iemaini lt>r }ia<ivxa\» fiiottiou l»*j- ii-ii’ir{;oM l»\ I * roff anti M lakh^t. 

lUaliit t *ieo;antl .“t ti* ;»ini Inni'tt f • tiioirn**! tiiro t.il 3143. 

Hu(iL*v{ tleri.ai.fl n.oi* r Mib r*;oi Kxtnutnr t :! 3447 J*» 

fit'ifiaioi untli r *inl» h*iot A A|i»o »tj 

Hin1i:vt lU'tniii.ti jr.^ii r ^'ib Inaii Kt»r»*};;**. .int! ItHHK*. 

Bu*l*j:ef i|»‘inan<l I -r A»i. > < Mainlii Ai?i j» : I’«7t4J 4 *. 

Butiu’ft tUn aiu^ ft»r<i«ro ;Hi A«in A')**,;, Z,.'*! I 7' 

BuiL’t't, J>j't i-*« *5 * inn‘-tt.»n rar'ftl ^31 nr m 

t>rtl»'r to <i.?s»,v ;•* tl« im!' n fn?. a'Nr tb*- ‘or in.i tin pat lo »n? 1 ** 0 ^ 

U- ii s.tnt Ji n.t'*; 

‘it'ratiofi o: »!;os‘<i i!i.» ov fh» t t*«it »tt « 1';\»t».i-irt An eiohi ttit i 

m ran, i:,n. i:>3. ir.n, 

( on.-nioia’ioj, An.< tjtiun ?.? Ibi’ 3^4; 40 

Motion n* tl.i- < t'Ar ot < rinjnal I*nir4‘«i^i;r : An.nnJ: .n/ ■ Hill 

Motion to i !>!,>■ j»it-r i;.r I'ui,4n«'<’ Hilt 

M«>ti ii to taKi into «oa^nl\*r;fts*n‘ 1 U 9 * Hrport f t jSt cm lb»' 

Marn»‘<l |*ro»M r^'. Anniuln.Oi? = 

yiM'N'ion 'T* .ri'iu»rst> I^r n«tunt» .oom'*' oi stainlio;* Annv u. lioha i**'*"! 
t^ucsttoii ry thi rt itf'ont^ tinibr li\*. ''t.itojjiv.c Arin> m ln*lta i'’ tnain- 

rainH Si 

Qtlt'^tion i* thi' *»{ Atmy ?n Holia *Mti 

QiM*!*MoTi j ^ • rr anr..;f.’«i r»''i!L'nfttioSi of Si't'r<*t*^f v StaU* <*n 

pA>!ii*in: oi tinr tt'.otion li»r a«lj<niniiiHmt rfjr»t-ttinj: riiMt*- t'ouimi' 

Rwolnin*!) rr ;oloottr»n ot a poln v tuf piotci'Hou. 31**I 

Bf^tlution rr Kinu'*** t ovnnM^.'tnm^ tor aiot Imiianiratiois ot lu4iAn 

Kwnientsi, * * 

lUoOtUlion re wipins; onf of Vroviiaiat toutnbiiiiMn^ 

GIKDHAROAS. Mit. SAHAYA.VDAS - 

Qtti^ttofi rr atfit't'mrtfl rdatinig; t«» TKirumalvatml l*oft. 31 
Qn**«Ji«n rf M*par«ttorii o( Ihi* liMltait CV»m|)aiiM«Mi [VfjMiflXticftt tn>m llic Bfu- 
vimtnl Hftri^ralifot li«« 4 karimi!fnt m Mmfm*. 3I2K 2!ll* 

C^tt«!fction rr oiklHion to ItjHt of {firtiim* Tax: Atulifori«« 247r>, 

Qncvttton rr romtiMltcc* fur iiclrctKm of Iiirom** Ta* Ait^ttoiv. 2475*76. 

QneMlion rr Inronie Tax and Income Tax A<|ci|Uiri<. 2476, 

<it««»tiuti rr iii<r4«!k*aUoti of |lio lifdian Caiu(iftiii«w Art |o mi liMta««ni4i‘ 
of cut JbiodntJoiM tiwl MkBiiii is UtAnm, WH. 



nronc to ikoisutiv* AieacMiitT debater. 50 

OIRDHARDAS, Mn. NARAYAKDA.S-rW. 

Qtt4Htiion re ntiiiilHr of Iiimtui* TnT Ahhoampcs m the Madras Presidency. 
247i>. 

Queatioii re numUrr of Iiuoiiie Tax Auditors in the Madrtfi Preaidfncy. 2476. 
Question re niliMj for llic enlifttiiirui of Jneotne Tux Auditors. 2470. 

Que^stion withdiawaU from attd loiiiis on diare capital to the Nidbis and 

(*hii AT«*^^ociAiion 2475 

noiJ) stanj)ahi> hkskhvk 

Qn<-<thMt rr . .'IfKiH 

(joons :t.\rKs-- 

Question r.* ~ trniiiN-d by railway- to Forci'.rn Shippiiip 

t’lijopanicw- I'.'M. 
nOVK. !*«. H S 

ul n lb»;, a! IIndian Scrvic-es. 14oh-HO. 

<.f tor H*2.*{ 24. First sta'/c. !4442. 

th'Onthd ? »r iCaiiwii*. : snirtdu- prn’it-K .Sd.'iH-dM. 
iti'O.and ; < s Fay nt' i*-il4ihli'.h»t'»'nl ; , it24<’». 

Hudj* l d» o-fi! ii f *• I ♦'‘ -fiftun i»j Ii<‘paii!iicnt i. 327S-79, 

iUkdi.i>t dcinar-il i:* drr >aU H4FI 

Itutb «'t dcM iOifl .. r !.*•.; 'hi!tir»* tioih*'- Adinini'^lration (Hill Jouniev 

iM U .'15, 

Hudkct fh'tr-afo! ti oh r «t:h hwtd I.c.rj-hiti•.*’ A'M*n.h)v *r»>n\♦*va''.oc itllovaiice). 

Hnd;;H dfinatid nndrr -nh h« mi lloi'iP 3.'>mh07. 

budget d<*!*.,ard : .r l-.dur t m. and Health 1 »“parfn5ciit. A524. 
riikd,;* ! ih it and I«*r ,\n' % 1 >• partinrii! « St »!i*hntr \rn'.> :. ^4545-40. 

Itiulcrt dco.iif.d f >r hidi.iii lN»*'Jid and T«dc:;r:»ph l>»*parti '*)!. .3579 S2. 

Ih d;,o*! dctnaiid'^ I'*r F»»rirAliowaoMS and H*»iioranaK dOtiMn 

Hudirct |lf'!;nnd^ *’>*• rar t- y- IT. 

lludjrrt. iVinand' t'O* IVihi. .'lo54. 

HudiTCf. I)|S4«s»*i.in on Jiot' ir.ni «n:t- rAda!!ii'.r to non \o‘,ahlc expenditure, 
i?* n«'rwl ' rri.,* t -’ to '.oTubh* i^\ jh •■ditu •• 

f>y t ivif, !*«♦> M lin i AMKNi'MV ' i • F»ii: 

I*r»-*i4'n*a( oji oi ?* * li* »M»rl o* t.h» Srler’t i 2'>49. 

tVw^i; oi t‘i;JMiv\t. !*»»»♦ iniwr (.\ uw'.'Ml VTI Hn.!, lAMisn^iNT or SccTio?f 
4) 

Motion to irtcr i * SrWi i*2V»2 5 

or Plex I t?r i .\Mrv :»>!►:VTi Usu • 

C’onsidcrtttiinj fd' 

t Ittuw Jl 1 175 “fV 

t*liiU‘=?' 2i». 1517 15tS-2<* 

natise 27. lV»ti I.'mT. 1.561. 

n«u... 3s j.'.::, iwi. rj-r.. .‘•.-.v., ■.►jiu. 223 :. 

CUr-^ .*». IT. 

n«n«.. tr. iT««>-ir<ii. 

• 47 . ism; iww. isio. isi3-i«i4, isis. 

.VI. isiV is;n. is-t*. is3;». 

f.!' JiOS-40. 

(’UlU.>t». IWU. 1 !»!'-’. 

• Ctaiue 60. 1903. 

Cl»U?tf «7. 1003, 109S. 100!», 2000. 2901. 
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QOUR, Dr. II. S.— runtd. 

CoDK OF Crjmixal Prookdurb (Amendment) Biu* : 

Consideration of— 

Nexv Clause 7i-A. 2006. 

(‘lause 7X 2007-2008. • 

Clause 74. 2000. 

Clause SO-A. 2013. 

CInust' 87. 2014. 

Clause S8. 2010-20. 

Clause 00. 2041-1:1. 

Clau-e 10(1. 2no;C(i1. 

107. 2<’72. 

C«rt‘;-v CMi. .Curlier ; utuidtueiits l.y Cn inei! of 3817 10. 3820. 

C|.;u-e 111. 2070 2077 

(’lau-e no. 2o70. 20.MI. 

C|au--e 11 7-.\. 20S3-^1. 

Clai-i . :.7 .\ aiul 127 B. 2080.2000. 

12“. 210,3 210i;. 

• lauM- 1.32. 2177 :!». 21S.3. 2l‘M. 2l07i, 2100, 220,3 04. 

Cor^ t]era;uii. ‘*7 .'au^e 2 of tl>e liuliaii Fiimiiee Hill. 37.34, .37.3.3, 

(*un> ral.'U) »>!’ rhiU'f i2l of elaiiM* 2 of the Ciuauee Hill. .3777. 

Cuii^i 1 ' at i*'is iif ( ririnitul laiw (Anieudiiietii) H:!l t Hneiat in 

tri.ili' , .>133. 

Ci»rj.<31eriiiion uf Criiuinal Law An endment Hill. 2012-13. 2t»17, 20*1H, 2021* 
22. 2‘‘»20, 2030, 2042, 

Coiisideialiuii .>1 fia- Hej>ort of Self*«*t Coriuuillee *o» ilje luiliau Otilrial 
Sf*iue?s HjI!, 2702. 270.3-27r».'>. 2707. 2700. 2770. 2770. 2778, 27,83 27»4. 
Cuu^ileraTioi! tif tlu- Re>»ort of flie on tlie Intliaii (*ofh»ii (*efw 

liill. 2740. 

CuissjO. ratioe of 1\\»rkui«'ii’s Compensation Fiill. Ii«i2, 1S7H. ISHO-lHHl, 1S84. 
M»*ii »; !«. ri'Jer lii idu CopareeiieC.*, Liability Hill to Seb*i*t t*onitnittet». 2fiS3- 
04, 2'72. 2:.::l. 2->74, 2o7.*». 2o7l’ 7S. 

liidic ii OOif i.»l Hill, (’onsideration of Seleet Count) ittee'i* K#|>ort. 

2245 -17, 22.'-U-tiL 2202. 2209-7«. 2274. 

('nnsuiejati^e.* of I.eporl of Sel«H*t CominiCtn* on ltt«linfi fVmil Code i .ViilMld- 
meiit» Hrl!, 3.8.35. .3.s:i<i 38, 3842. 

InfoiUu'Oion ff m *f riiiL:3 of ibe l^etn^Jalive AHMrtiibly. 2923 
Motirn to reler Ix'pil Praet it toners (Afiiendnierit) Hill tu S<4eet < Viminittee. 
2579, 258 L 

Lciral I'jaefirioners (Worneril Hill. 3853. 

Consideration of Mn!kljan.K]u and (raontia Villag<« l4iwa Bill, 3849-56. 

Motion fo/ n7i,joi:.niment to discuMa the appointment of a Hoyal ('ummiitgioii 
on Indian Sen Jeea. 1543, 1544, 1587, 1588, 1589. 
iMotien that tee Hev»ort of tlie Select Comnuttee on tite Indian IVnal Coda 
C\nM ndri.i rt > P.3l he taken into eonaidenitioti. 281H-2821, 28jr>. 

Motion to ndjoun- the <M>uai<leratiou of clause 2 of the Fitintne Hill, relatia|P 
lo ' tibaiM rd Silk duly. 3723. 

M h» eirculate the fndinn Stamp (Ameftdment) Bill for opinion. 2832- 
28.^3. 

Motion to eon«uler the Finance Bill. 3690-98. 

>fotion to ]>a..8 tbc ludiau Penal Coda (Ameiuiiimt) Bill. 313t% 
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OOUB, Dr. 11. 

Motion to refer llio Kxolusion from Inheritance Bill to Selwt Committee. 
2.W)-2302. 

Motitnrto refer the L»ii<l AcquiMtion (Amendment) Hill to Seh-ett Committee. 
23.W, 23^7. 

Motion to refer t'le Mus-uIm.iui Wnqfr; Hoiristralion Hill to Select Corinnitf<*e, 
231.3. 

Motion to take info < the (‘ritninal Law .Viticndment Hill. 25.33-35, 

253ti. 2540, 2541. 

Moti« n lo take roii*^iiii'i;i;i«'n the t'liniinal Law A«i.eiit!jia*nt Hill. 2400-90, 
250t;-(»S, 2.5j2-21 2;VJS.20. 

MiOioii to take i »tn f>>ii.-,'Hieratiuti the Report ol lie* Sehet ('on.rioltre on 
till* Marr it'd Wo* i<*i;*'* l‘ro|i« iiy i AiJuajiJm**!)') Hill, 22HH 22!*0. 

\oiiui;atiol' n n.rMihej' l<*r lie* S»-i4 rt t‘oJi'MMtte*' l)r. thoj: *- <'n.l** (,f 
Cixil I’MM-eiliire ! Aiie m'Lih-m ) HOI. 2040. 

Hoini nl Mr*h r VkiM-tl.i r v ?'•..< tn!i«i <*an he Ojm Imj hnihjet 'h*nj;ij.n!-j 

:i:]45f;. 

Ho-^tt»ujje;j • n? oT /• -epara!i* 0 '. o!’ niilv»;ry trnj!. L'e.oe**;*! linanee. 

2tM5. 

l*re'«Htaho»- ej t) ‘ Repost »•* *jj* f t‘»>SS»Jf*Jtlee on Sj.»«<'j.‘»l Marnav'e Hill. 

34o0. 

(^ue:^tfi»n re ' liiken hv «M.n v.inons re'-on t' enOafio s*. of the 

I,.cvi'*Iali\i .\v<* :h!y. ]o72, 

yUe>t|on *’f ane.iin!^ «La\\fi hy fSiefjitM S- <<| the I'«•?:»»* il «•’ <t;ile areeinit 
«»r rei<ef \eii eoinonrtn en!‘t l0t<O. 

*1 '.lll'tole o^ W h’ti hall hh* ♦h-** <>; the 

l.e ji.'.liP.s, e i*'. >. 

(JiiiNfiun n ;ujtia*j‘i!v sisoler v.;.ieii p ;• S afnh!e^»^ Vs'ny in In«l:;s i.» v tis.raitied. 
2 i?M) M 

ns*'*. *»ij ,i il i*.i* P*r «ie'Mj!»'?ini: Sioti oOieijj l»e‘»»ia''e;;- and IMl'*. .‘tovp 
tienUMn t» Is' j‘uhLea*sell of ItnUx i*t InSS 

Que.^Lon ' e t'.Tt ol A-Msoh’ -’^ »e!re!i' i?i . ni i:i l»f!hi P;nv ie,.^ » Hrant. 

ln:,\ 

Qui'>iion /«' (Viniereiite idsO 

Qiu’^liosi le e* ;n'! ditnn* in Kiuiand <*r sh vehipn.e:;’ t»: I?ail\v;iy;. 

(^ue?»Moni •"> l'npe»'i:«l Woele'-s. 

(^iie»ttum * lireuhir. 12V‘. 

tJ|lle^'»on i> o; a Paeid.ts o’. sr, oinieiteiU with Dellii 

rn:vcr>»it\. 

Qne'ftion .'e jushliealioii i*’ L'eport of ih» Anns Ac^ t'ominittet*. lOS*!). 
Qiiwlion I purcii.'M' oi l.^ossoittve- f»»r- hoLan iLiilwax-^. i2S9. 

(^»uesiioi» f -hvper^ **94.3 hlML 

Qut>s;it>n .r }e«*in Pitnil *** ai!«litiosiai 1. M. S. (nOreis on sjMviai term?i. 

ir.o. 

Qui*stton rr II ti%<ihr,iott h\ the National l.tlM^ral Fetleralion auains! the a]»point- 
menl ol a Royal Co’siiiji.vHtun on Pohlie Servieo. 12SS# 

Qniwtion .*r usotation jni'S*'!! by the Natiotisil L'hejal IVileration relatiin; to 
jjriMiit €>* eo nple»e H*4t-tIoveinment. 12H8. 

Question rr retail tnit'i' of pefiid in India. 2311-2342. 

Question rr Siipreinr Court in India. 1074. 

Question rr dituiinl ol the Xntioiml LilH*ral Federation for fndiaiiisafion 
• of the Army. 1238. 
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GOTO, T)i?. TT. S.-rn,.r/f7. 

Question rr \]\<* rr‘onuuendntion ftf thf Cnitml Railwny Ailviiwin' Connfit on 
tijf futirr »s nn.‘.r«'monl of Statr-ownml KailwnvH. ‘JTi’i. 

Qiiest’on w tt.ttisiVi of liilmin* from rnlcMiltn to IVihi. 1080. 

I, nu<! Imltinir :»!fowaiu‘os of tho of ladiail 

' Lcjrislatv.rc. lOPO. 

QiiONiiou ''Vlu!i*liji!r>< ri'fnsji! t»r r4MM>Muo* !i*liitions on K(*?<olntiona piuHied 
hv iht' A'isotnhly. 107."!. 

QiU'vtion r<* witiihoUliiiir of u*rnfuity ibn* to Kllahayn, S)H*4lmQn, North- 
lV;*s{orTi KrtilwjiV. *J7Sr>. 

Quo^Mon ('Si:Tipl4‘Uiri!tjirv> n i*|[' Mi}ifar> Sm oViJ. 

QlH'>fion »'^i?pni4 fi'4‘ntar\ t r. St*ui«liir4| l!^W 

t^ii4-<ti4»r! 4 ‘ r* ht*1jitn Tr»no**i lr:»4(. l*aK*4*ni*‘ niul PiTKia. 

(,|5!»'''! i4ii;i s•: ilr’* fittarv ) rf •*!»•! pi-r HfoiU'iil o?’ [|o> I^t<lv 

1 farilinL'i* t oll»'LN‘. .tlKi 

< Sr’ c n’orv » Jaf nir;.: of lo’ls ri» li t •Ij-'m*!’!?;<•?» of a 

tunv 

<ju«‘Ntw*ri S ’.pit ■ .»-r.taty * j.r'o.- 4«f itr por< *«! .I.ua?, h\ tin* 

fii.Man IVr^i^ula tfaiiujiy '{!«N 

()\i> ‘Si; -pi* ■ ’.-.rN • ,♦• rrtai; •..iIi- | . U\:t vf ,»• uh M’l}", Jii 

f.’''•^ohttmn T' 'u!»o tii ft i f a v .»f jo,ii*vr .«»; 

I» 4 'S*>j!ilit»!s J r! r> t?; 1*1.ir. ♦♦.’.loijt p.t Irithir ( K-} S«f\ini^ 

Ijt -It,j rt'tto. ! in i;}!*-. J*#4P .ttCiO, .V*.Vj. 

»■ a**'? tr*'t'A *'».:• r 'JTll* 

J7 »4. 

}?«*'♦ t *!}»»!; r#' 4'f; ; jlt »>? Of.^tkir.**! l.l’ottS;**** (0 MaOlitlO.* 

it'‘“O; i.t ;> *' r .• KO) ' < tt.o.r I-V.'**?; ^ * nr (tOOiVlv-* IlSiiKi!') OOt it'*' Tfoiiilti 

K-‘ 2447-.* ^7 

It* /« ''*..It-i' 4i.,4. *‘’i ‘ jjj Jo* 2?Wkii 

2S.*42. 

t'l »?; r. "u* K^nya 27 ms.271o, 27ir>. 

-rj n- ni n- t . UtV'til oOl'-ulr lioim, ^100^ 

2vr., 

1*7r.- »»! I*?.o :»•,< ,;il »to»»n>oi!«.-m* 2^*74, 

flfVt I\! • 

7fofioii *♦* V*trJ, 

M ’to r jrtMrlrir fof oj4‘*;ioft 3017* IH 

Mor;on f.'i ^ ,4*.-4 riMlft- 

strfS’Ti.rnt rr ont^tp^y^tllnt* riNuthiftitfi* of tf>4r* A<4«M»ihly ^l8T0 

f *ff <7oomr(«o'»*i; Art RwW?». 2!*»72- 

rfOVKUNMKM 

sti*t« Jofiit rr *isutn*if» of Uiiit0tth mtmiii IlilU tnlrmtnc^sl l.v i)on.o0lriAl 

V 

OOVKHNMKNT or INDIA- 

fr aj*|yrintmrn| of otllwi'a itt tho imptrktf 

l><4s*f*f »n»W fbfr-, 

Vu^iickii ff |>owo/ of-in milmj nkitlwi. ii0». * 
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OOVKHNMK.VT OF l.SKtA T- 

I)c;^|lai<'^l (liiiil »»!i taM<*{ rr liic* poIi»‘y of lii;, (lowriHuriit with 

rrtVn-iirc tu IIm 

re ruI«*-» uiultM* - ' I77.‘l. 

OOVKKNMKNT OF INDIA DKFAKTMKNrs<~- 

Quc'^tion t#l‘ iinliaiih a.**, SctTflarit'- an«l Deputy; Set irtaiiCa iu 


. nil. 

f ijwjiiiii'i .ft Aii^'lo irahai.^ itt -.. ilOH. 

iiUVKKNMFN I * *F .\DIA SIA KKTAKIATS- 

t»i»' < lrn« al !v-l4Al»lt.'>iitn«‘al in thi* -. 1*71. 


** ji.ta >M«r UumIu' ai**} Muha?i?iiiaila 3 i*' in Ita*-F>* parUi.cpt.-;. 

:inp 7 . 

Oovi.i:sMi.Ni iV\» i!]: 

f' I* 1 »►' jn. 

«jOVKWNMKN'! '-AMS' - DA:.J> ^XMKM^Ml.NTi DILL 

Dm 'it 

A<toMt«‘t{. J|v» 

JJ*' • 

:<! Uix * .*.0 t*.j- »**. 

A<i**i’!***i 

ri>aNaUrui»*o. ’'iJ 

A*iop^a j«ti. 

(iOVF.!;N^*K OI MAM. 

*■' • ' 'J «*■ . i ' » .Oil 

h’iM' A' ‘"I't "J !" I» • • •■*.•«<{ ** A **'-''hi.’' 

n't j F . hallaii Fij;.<ia I' Dil! .. ; »,s! the 

t ii 'OA • ‘t* 

*r A.i,< u*"'i*: i'i- 

/«' f; {a!, mI I'>r tU' < a♦! ^ li'Jl. 

<iovn<\‘Mi «.r.Ni DAI IN t N« n. 

StA( 4 ?'i:»cnt oi rh*n .mAb i#' the Avmi. ai\ hy 

ihv 

uovLUNoi;>, non .ft to tr n 

tr Ouha* an*! 


liHAHAM. M::. L 

i’oiiMiii'taliKii D* >»* 

StvrrU Dill J’A 7 t»i Ar.M*. 
Cuntulcrutinu w - l ( on uan^v*.' 


io’t < ♦ •' i O.v Iiniian Otlicial 

jrsi 

ou o:hrml Seirtts Dill. 

22AijCiJ», J-J'TJ-ii;:!. 2266-67, 2273-74, 


OnthofOrtirtv 222 L 2 r,< 7 . 


ORAKTsi^ 

(^umUon re •»(-l.y Unal Ugislauvc Councils. 1079. 

Qncutiott ft rpstoii*>i»i; i.f - 
ORATUITIKS-- 

(^MBsiinu re — •'« i*'-' 

ff the svout 01-lo uiooilni-. ot tlw ludinu Medieni Kicrvicc. 1302. 
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GREAT INDIAN PKNlNSrLA RAILWAY— 

yuostioii re the puivhaso ol' - hy the SUite. 

Questi'^iJ re rlaini'^ inmie fur }rt»»Hls lost ajjuiiist-. J7.’iy. 

Question re detici*. on-. 3!>70. 

Question n expenditure on-and Kast liulinn Railway. 1170. 

Questii»n re nuour:eii!eiit of Kast Indian Railway and — —. 13o5-5(». 

Question re retirements on-. d!t7l. 

Question re tender- for .larali sU‘<*pers hy the-. 3127*28. 

Question re tiansi ortiition sj-heme <in-. 3070. 

(*)uesiioii te utilisrtion <»f tlepixvialion fund id the - -03 its purtdiHbe Hy 
(Government. 1202. 

GREAT INDIAN Pi NlNsri.A RAILWAY WEEKLY N0TES-- 
(^ue.stion re i»aj»cr called - 101.3. 

GPLAD SIN(IJ), 

Dudirel tleitiaud invler suh-Iiead Eorei^rn and Puliti«al Department. 3403-?14. 
Question ;> numher of non-othriai re.solutions atlitiitteiL discu.s.si^ti ainl post¬ 
poned. 31t?o. 

R€\solution re schol;n>hip.s to Indians for reseaich work, llltk 
IGestdiition ri •stata-' oL indian settler.*- in Ken>a. 2710. 

GULZARDAGH STArioN— 

(^uoisUon re incon\emencos caused hy low piultoriu at . 10!^7-OS 

GPLZAlVl LAL, J..V!.;. 

(^hiesfion n- id-nst* ol-hy (oloncl (rollon. Pre-ident, Neeiiiutdi C’aiitoiim •••( 

(’oiiimittee. t052, 

(Jiieslion re -o' (’aiUniiuent C\miinitU*e, Neeinueh. 1806. 

Que-ti(»n /< term of appoiiitiiieiit ol -. 3121, 

H 

HADllUR L’AIIMAN KHAN, Kiiax IUiiai.ik— 

(Jnc-stion re reseandie.^ in Wirelc.ss Telegraphy and Telephony. 295(1. 
HARilL Ml. 1 . 15.- 

P»udi:et dcjuaml ]»jj- Iiieonie-taA' (Rc-urgani/jition of Department). 3285-86. 
(oni. Ol- (*j;i.\nx.ii. ih.-orKiH wt: (AAihNOAitXT) Rii.l : 

Consideration of* 

('Iau.se 12 1180-00. 

(.'lause 16. 1244. 

(. lausc 22. 1406-07. 

Clause 3 j. 1710-12, 2233 M. 

Clau.se IOC. 2064. 

Clause 100. 3824-25. 

Clause 132. 2i82-8;i. * 

Motion for luivc to introduce’ tlic JiiIiu-mI Act (Aiurudiueut) BiU. 4049. 

Motion for leave to introduce tbc Money Lenders BiU. 2689-93. 

Oath of Oflke. 965. 

Be.'solutioii re wijiing out of I’l'oviiiciiil couirikutioii for six yean. 2680^2682. 
2695, 2697. 
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FIAILEY, Uox'nLR Sih MALCOLM-- 
A>K>litiuu of TrnitH|>ortatioii Bill. 3830. 

Aclj«uii'iimi*jit of r(*so]ijtina rc fioiu Secretary of State re Indian 

AuioiioiJiy. ‘Sidti. 

AiiH‘tMli<ii>iit of Stiiiidin^ t)rdt*n*. 3854. 

Ai»)»oiiiitiH*iif of a Hoyul (*oniniis.sioii on Indian Services. 1489 
ApiMiintineiit of .Srl«if for nmendincnt of Standing Orders. 3873i. 

fifiiiatid lor Ariny )><*|iarhiieiit ((«<*tjeral Adfniiii>tratioti >. 
dfriuifid for Tteiiartriietit of Hducatioii and iieaith. ,‘t53l 
doinniid for (JeiUTal A(fti(iiii<lratioii. ‘t37‘J-73. 

ItudtTrf. n«*ri)aiid'< foi- frraitt*<. Ovlhi. 3640. 

ncinnnds for Grants. .Miseelliineous (Public Senices Commission). 
.36jn-363i, :iim. 

BitdoW dfiiunid IVir b*fri.slattir<* under Genera! Adniiiiistration (Hill Journey 
<*lii»r-»*s). .3427.:m, .3435. 

Biidtri't doiiiiifut for Kiitluays (motion for lump i*ediiction). .340.5-7. 

dfiiiaiid under (ieiiera! Administration. 3417. 

Budu'et ileinand tinder head Kveeiifive Gouiieil. .'J44S. 

IboVet di niinid under sidi liead Koieijin and Polilieal Department. 3475-76. 
D’ldnet dfn..»n*l under sul. liead Hill Journey Allowanees under General 
;Vi1t n t n is tra t ion. 3422' 23. 

Budj'-et demand under siilidiead Ifoine Department. ,3503-35<!i5. 

Diidijet tleinand under sidi-ltead Home Department. 3.507-OS. 

Ibidtrei demand under ‘sn!>di*ad Home Department t Bureau of Tnfonnation). 
.^51I^17. 

Budget demaml under s^lidiead Home Department (Tnspefdor of OtRee 
Proeislun ). 3400 .3500. 

Budiret demand under sub-bend Tfome Department (.^taflf Sebviion Board). 
3.512. 

Cousidi ' ation of elmwe 2 of tbe Finance Bill. 3770-75. 

('or»K or Ckimiv-vt. PravKuricr (.A>frvi>MFXT) Btt.t. : 

Consiilenttion of— 

Clause 1116. 1117. ms. 

Clnn-s** 11. inn. 1121. 11.30. 1140. 1144 47. 1150. 1150, 1162, 1184. 

C'lausi* 1 * r06. nos. 1201. 

Clause 15. 1210, 1211, 1212. 

rianw 16. 1218. 1223, 1224-25, 1228, 1220,12.30^,31 1232, 12.30, 1241-44 
CUius«' IT. 1254. 1204 65, 1266. 1272-1273. 

Clause 18. 1278, 1270, 1280. 

Clauw 10 1284. 

Clause 21. 1,387 80. 

Clause 22. 140,5. 

“ Claust' 23. 1411. 

Clause 26. 1406 97, 1500, 1.50.5, 1513-14. 

Clause 27. 1540. 

nawiie 28- 1562. 

• Clausa 31. 1568. 

Clause 33. 1733, 1734-38, 174i 

t43LD » 
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IvnEX TO I,EniSl.ATIV 1 ? assemm.y debater. 


HAILKV, HoxVi.k Sii! >rALf'OI,M r..»W. 

Code or Chiminai. l*isiv'Ei>n!K t Ame.mimbst) Bur.: 

Con.'iJerat ion of— 

riati.!*. :u. 174.virifi. 1747-W. 
riausi' 3r». 17’»4. 175A, IT.Vi. 

riaus«‘ :^7. 1751). 

OlaiHO 47. l.‘^05 ISIS. 

naM<(‘ 41). is>a. 

.v* is-js. is.'io :n, 
joul. 

''7. 15. 

<h*4. I. 

! 1 tali-** < Kuiilu‘r ainriMlntMtl-* hv (NmiiwiI ♦»)' Sfnt**} rjSlD, ‘l.S2<f) *J!3. 

< laii-' llM Jttri, Jusn 

i ;.nj ! . 7 A i\mj ! 77 fi \ m-.I ?**'%«» 

< !.iVv.- !.;:* Ji’'** 77 »*.». ' 7 J<* 7 » ^ 

< la' ? 1 j ♦ 1' J i ^ 

riatj-f> 771'.'. 

To?. !.i.;r' ..t 1, i: ,. r.iaif.*. 4t»*s» 

r>r.: Of)...,*! I'oli t « hv I'r^aiu d wf 

f t**ii tla *♦! tin* I »<n tK»' ludiart * 

n i l;:U 77*1. 77i7i. 77);7, 77«il). 7775* 77:i». 7777. 777 h 777S, ?7Sl 
i ri»' ::.al I.; •* A'-r‘ Tala *‘'t? Hill ratuui *>t l<), 7<»ll 12, 

•7ti*4. 7»-i>. 7»11’‘ 74. :i7. 7»7J5», .’‘till. 7»»)7 44. 

!•.»*♦ " ■ '•■* ‘ I ■ <•'. **'. J «"_•••>!.*«t.x*' ,\♦.K. 

f*-. jf,« r» .a)*- N«s fM If i; «i„. \'irmt>y .14'41*43» 

‘;n.{ n 

?)*-. ‘ • t ,■ i ifju ’lJ4t'r 

f)* i,a a ;?.• i.iMa r r, ;{>«> **1' IIj-m Nfaa-.o'-^ «»>atrstinoiit i^itH 

> * ‘ r * f t »• '. I {, r O- ' »** ». 'r' Thdta .\* !! Mil * 

1- * !o ?*;»»?:- ?♦ nUiUi.iUir -MlJS 

fjsii*a-; * ■)»' : N*-ri.du »‘r\? > UlU t3Sw'CS .HI 

4!. .Ni'--n 

O T*>* I .'■ r-.' I/. *r* I 

hiv V? * 7; *.f ra v 71' A n) jhr of rntnH.al )*ik»'r>jtirY' t .\nr* 

lrdr»*4*»o?r'r« <»f OiinifJ*! Arm-OAimwt fUn 

T^rrrl Hill .W»2. .WtH. 

\ralV);i>*'i»r*l.'i Villair**?* I4iwif Bill rnft»f«|i^niiiofi of — 

^Sf,0 .52. 

\f. r5r»* iMf to fli«> of n Roviil rommiiKitMi 

t r h^fVum 1544. l.W, 1501^06. 

Morion (fit U‘ftv«- »« intiKMltw tlir MiUsiMir of Trii»l#> Buppfi^ 

iM' jihn^ Bill, 20?)^L ^ 

Motion lo I»4jt*nrri Uw mn«i<Wiitk>ii of floiao 2 of tiio FinsiiM' Rill »• i«ih»ii<iinl 
*. colt duty, 3724, 




INDSX TO UI»1SLAT1V£ ASSEMOJUY OKBATES. Ot 

IIAILKY, Sii: MAL< oKM 

MotiMii It* ct^iifttdvr lUc Cuilo ot Critiiinal rrocvdurc (Auicutluiculj Bill* 
10:i5-3G, 1037. 1048, 104!), 105:4, 1050. 

Mviiutt U* cuiinidfr ihu i odt: t»i C rirititml Brucc'dure (Auiciidmcui; Bill utt 
paMCtl Uie C muiiciI t»l *SluU*. laoo, 1:403-4, 1300-7, 1312, 1310-10,1322-23, 
1325, 1328. 

Mtdiun to rui 1.^1 tin* iIji* t, niaiiial i.as% (Aiueiidnioiit j Bill iKaciul Dmtuwtious 
ill Trtttlit). 31.31. 

Mutiuu to (*i>Ui»idtri the l*nM;iK‘i>> ‘ Aii***iidiiiciil) iiili. JlOb. 

Motion to the Briiiun«i> t AViiieiidiueat i Bill. 31<)8, 

Motion to liomiiialt* Krt«» Bahadur I. I{ai*^'a* )»;mar ;is inemhei’ ol the Select 
t'oiniaittcio <»ii Jndiaiii iViial (‘ixli* • AminOiiitjil; IJj.'Ml. 

Alotloi) I'j llir ( i»d' 1*1 ( t iiiijti.i! l*r«H-i< 4 j‘• / Aiut*!idiij»'.’i! j iJiii. 2788- 

27M), *j7m, 27t«)-280j. 

fu lars'- thr lr*dj.*ii i •uii- * A.’j.' iidfiienf; liill. 3133, :>i37-38. 

Moftoii lo !h* *>• fin < ''lull **;; : h- Penal 

t 0*li ! A)lM*Isdj!.efll JO.M 

MoUmm Ut ii*>' *i »• <'.»* ..r. 1 ims,' .tj < r,jjni.al l'ro<‘e',lure 

c A-:i* \*:ll P*-‘5. 

Moliiijf !i* !ak* ill)'* > •<!» *;d» ra'j«*n t. niiDa.d I.au ii»<*ndi.'j* ^*1 itii' 2480- 
24"*), 2.V).t, 2M ! U. J**!". ‘2''J K ■..’.■*2* . 25.>2. 25:J5-:i>. 

Moi’.*n ttif M.r!. »*.*' t ,,i Vrial-' SuojdfnienliiiLT 15:11 Im.* taken 

ro!,Hjdi*rav:<*i« 2P»L * J 

tint )fi* .* on *n* imhaji I'eJUii Code 

■ V'*!( is*i)n«*!3 l’*n*! * •.>. . <? ' • < <•»■. 2^)*2 *2"'*)3, 2St>3*2S‘»4. 2S05, 

>1! 2^13. 2*'!!. 2" 17, J"l>. _vj:, js> 

Motion i<t ro, * »1» ** ^ i on W.oji'- li*- rii*tra- 

ii-n BiU. A^;;. :Nof; 

M 4 *)o ti t«* j'A*!!* tl ' A! . , 1 .', W.uj'k K* «:-)raJ.i*ji loil, Ik"**)". 

NiMOiiial cul> j o?; non vntahio < xiaMidiluiv and t^t’acral 

<|.ie'*(ioii rtdafu;;: **\ponditun . .337;>. 3377-7''. 

point 'if order r» :*tTer?i?iir af »- T>#d in the Finance Bill 

;'rc in order 371*^ 

P<»nit of onloi n»' * "O )•»! > <i «'• )*v ij'i'.-ortioiais. 3«]<, 371S. 

}*c»'*tj»oiie!ncnt of o! railway from [^cinral tinauce. 

2011 

PreM'Utatn»t) '*t ♦“* t < '•** ‘i» '•<>• *»J 1 ’dn: lii'iia,' )*!ii*-.;sl ''e* rets BilL 

1752. 

t.^m*fitu'»n I*m* in ni'cart; to :<.»' Turther pi' -tc,'-' ■; iiie In uiu: tinaneO 

Bill .Wi 

Ht'plieft to rntu imn id a »i» partiof nt «?)* r ih» nud.-et ih miind Sor that depart- 
tnent hini W'en iwMietiomd. 35(>2 

Rfjdy to |wMnt rin>«Hl ns to the <r»n>f»*rence of votnhlc items to the uon- 
Mdnhle Mr. :M82. .34*84. Mf<K 348’’ :M8:. 

Report of Korth W'r^i Frontier Cammiit*'*. 3871. 

Rr^dution re {i<1«'t|Mate tvu] i'y»innmanl reprenontotion in ‘^rvice?* under 
the Oovertintenf of Indin. 3205 12 

RMhitioii rf ehanfre of metlavl of examination for the Indinn Ciril Serriee. 
1438-39. 

Retoittliou rr SUio mnoagtment of Rnilwiiys in India. 2049, 2900-2901, 2902. 




|(8 INDEX TO LB(MaLATIV£.A8e>£MnLV DUHATXti. 

HAILEV, liox’u! K Sm MAU'OLM-eui»cM. 

Kesolutioii re stoppage of m*ruitiiient for M-rvirrea outaido India. 3955, 3969, 
3!W)J, 3!Ni2 31H>4, 3 {Hk>, 39<i(i. 

Hesoiutiott re supply of facilitu^s lo Meiuk’iv of I^*ij:iiflatun*s Ut djacliaf^c 
llioii dutii's. 1455-57. 

Muteuiriit rc of (fO\miiuotil towards m taiii Hilb iiitrudumi l»y jioii- 

ofTicial Mf(u!a*i*s. 4**50-4531. 

StatiMiieiit re Koport of ruiiimttiw on Aims AH Huirs. 2(.»7‘JI. 

Stuti'iiiiMit ot -04l*“*J050, *JJ49, 33(i3, 3813. 

StaU*iiii»nt of tfo\i riiiio ni 147M47J, 1920 Iti'Jl, 1(»8*». l»i»72, .itttlU- 

2700, ;W55. 

Statoitu^n: rt t'oulVreio*v to toiisider n^gruIntiotiH uitdvr tlie Kler.toi'iil Hulea. 
:’;23, 

btutHUt’iii rt lir•'4*u^^n•u •»! th** liit luuijH- t'oinoullii **. Krpitit J3ii3. 
Statciisviit t‘f Mj'Hvr m tlti* ni tit iiiniui- !»2*»r» !»♦*. 

I t itui" *»••• A 

JUJ~ 

yiU'-riiUi re luntdH i «*l Iiid.au joI^TUU-' ♦lortit;; la t I'tts^uu*. 

lim. 

IIAJ i nM.MtTTKK> 

Tf hifAtrot ' . 

IIAJ ril.tiKIMAHK 

ff 234<'. 

IIAJ liUJHIMS 

yufslioit r, tniol lor 
HAJEFlUiOV. Mk. MAIIoMI:!)- 

/■*' ilolav in ptililii a*ii*o »*i K» }’“•** iO V. loa* 

l^uts<t(oti r« itttriH’ o'toMi o! (♦iriff xatuatoMo ii»P» li» pon Tarilf 2. 

19.V7 

C^uisitioii rt 1m-|k.o( ri.o ? ln»|'fs*U»r ot Mine^. 
r< tranHrr oj A dm, J?»r4;, 

HATLAt.i: (fiAKHi: ^ 

•/tiesiMUl rr ill# rtf*‘4 itt fin-of ftotMuI «»ns. 121*8. 

HEADgl Ain KH> C<»MMAM> 

fju«;»Uoit rr rctluctioti*^ in-. 099. 

HLIWAZ- 
See ’* 

HEDJAZ PlUiRIMS- 

Question r« . 295S'50. 

rt op^Titng of tli€ Catcittea Pwt for ihr -. 3024 

C4n«»t}oi] rr ofteninfT ©f tbe Poft of Caktittil for the — * , 2000 
rt auifehnfn ot thf —. 3010*20, 

HlOH rOMMISSfONER- 

Bttdfr«t Bmaiiddi for Grooia. Kipfudtloi^ to Eoiflotid undor iIm cootfol 
of fh«-. 9663. 

Sutemi^t or earn of lotidm io in^|>«rt of atom for India owpfod fcl? iht 

—. 2467 « 73 . 
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rKOBZ TO LBOISLATIVIC AS8EMBLV DEBATBS. 

HIOH COMMrSSIONKH KOK INDIA 

Quattiuit r# ciiiployn'H in thv of llie - . U7H. 

(^uontion rc .* . 

HlDli AND THADi: i’DMMlSSI<»M kS FOli INDIA — 

QiMKtioit rt VH.I7. 

Ulan col nr 

(Juei*tiou rt itfiK'ntliMrni ( oiir oi ( nminal l*j*»cc<!urc rvteinling the powers of 
-•, inj),'!. 

l^iunition rr ill Diilna 'X*72. 

IIDDI c nl K'l JMKiKS 

C^mtHtt«»n ti ituiniN'r •*! -a lo-ij;. a};«i lUiiina. 

filDll i \a\ l'ATN.\ 

rt 'jtoiji*;:•< •>? ai lo-. Jl, 

liMiil ( Ol !tT >iAri 

>• I 'V.t!:* . *»1 t liltvii I‘J J*t**->. 

iiii.L MU |{m:v aij m\van< i: 

‘‘►tji* h.'Ufi Iifial A«in*ini'U.»li"ii. 

DILI. .I«*t K\f/i » n \Ii<iL- 

{1:^4 <• •• I *'-jy !..•/** .'DJ7. 

JliM*LtA. M)., < i» M 

lUnlj^rt. Ik'maii»L ’irairv-. f f lnu’jr* *i I * ^ apjUii ui rV'>|*ect 

♦ »| Kuirfiaii o , , 

4 i»,*5 j. ) j * i; K.i.Aur. < xp.iojii u.v untier Kuiiwavs. 

t <i<'tu.tnn L»; K'.iiA’a;.- f iii.'- » Uuiiroiu » wpeiniilure Ct^Uiiiiis aud 

r*** 

I' r l.’.i' at- ns.*..' ,i'», AS. 

Iiioi lanunaN *i>- ILi'lwr.- .'?! 

i 'm • * • .«•! <;.r. j.ji- umI \«l\»•»i j ol the 

Ih’-Otfal Naj.;p ii Hui!v4i*, uj.*h ; Ksn.wat - AA.’M-’A'J. 

Jtndj:* t rienwiini --'.his'Uti l*r^*rajuM* Kett-nu*- < \ia*niiitnrc Assaiu 

1**'. 

(iiirtAtni Ln ji;Mip* 'i- u:.«ivr Kailwat^, AAlM. 

Du»li:rt th'otanti tnah r ran t xpen-* «• nri«i» r < Traffic 

IS prtrl;:icnt 3.i^l A-lKS 

DiM'if^^.on on .u,.l jnlh-ragv of fruii?*. Hr. 3366 88. 

Oath of Offictv 

UeM*!iUi*^ii ff of ••’ifipaitnunts oi: Kunways for particular 

c<^muuini{i(*9t MSiLST. 

Heaolution rr and rvuuvtioua in larcti- 3930*39o2. 

^tatcttirnt laid on the table rr-. Kailway Capital Expenditure. 1841. 

MfV»r rOIMRCENTR*?^ MAniLITY DILL - 

Mofiofi to refer to Seleet f’ommittot?. Nt»fralive<L 2563-78. 

HINDTT IXHKKITANt f. DILLS-- 

Qneatinn rr Hindu opinion on Dr. fronrs Marriage Bill and Mr. Sailiagiri 

Ayyar^a-. 3172. 

HTKDf IJIW OF INHERITANCE f AMENDMENT) BILL— 

Motion to refer to SeK-vt Cominittcc- 2303. 

AdopUal 3303. 



70 INDEX TO LOs^Cltsi^ATlVE Ah^KEMULV DIuBATEi*; 

HINDI' LAW of i>ilKinTAM’K kVMKNDMKNTi iHLLr-contU. 

HutK'ji. that Sir ( iinipboll atnl Maulvi Ahul lva»eui be added ai 

mond»t*r'* ot the S<*U*vt ('<»iitiiittUv on tiu* - . :i78-l. 

Adoj»ted. 278*1. 

« l tn; iir[»ort ul tlie St'liit 1 oiiimattH uu Ibe—. 3430. 

lt» c»I Sflt'4'l t‘uiilJii:t(it*« 41)31^ 

Um' jf-ruvuhition. nm 
Mwtion to lake into vi>n''i<k‘ratiuu, 10*12. 

Adoj»tt'u, *11 ^42. 

Motion to jni'-s. 4*>44. 

AaojvttHl. 4014. 

lIlNDr .MAHKlA«;i: lill.J. INTKKi Asr».J 
■* lnl« iva*'t** ilimlu Mariia::r«.- Hill. ' 
lilNPI Sn( IKI 

?v*>i tr 1 rnn .jiJ'.itjon <*1; »ii allt ihit;? ....... .18*^, 

DlSlniiH Al. lU lIJHMiS 

;» ih'ianJirton »if ;»• |»4*n;j lV»r;. 2221. 

i', AL'fa K»*;t 2221. 

.Hdl.Mi . MV II K 

it.*n *‘t » l.i»l*** 21 ♦*{ th*‘ I ♦•.it ..j 1 fiin>nai t A no i.'Oiiirfit > 

HiU. 1 

t oii'id* rati^ui **! * oo; ^ <<{ ?.t» t i»t < i iitmmi l*r«Mi**iur# f Ani*'H*liu*'i*> ' 

Hill -’♦‘.V'. 

I - r•!.» *■« t L' • • V:n « **.1* /»»' \ rui.ioat rr*»»»*4ure < AiiMiidiiirfit 
fill 2liK)-l>l. 
t'i?h *1 !*V 

” j‘ i I 

I \ \L < 

IM.* '..'.f .1. t|. M /.t-t*-. .« l8l<J 

imsiTi AI.. INF'l.t THH >> I»l>'l.A''I> 

t**1. '• tr arj-t'-MuHti**?! ul .it iMtU. IfVjS, 

iH’STKLS- 

< 4 *u* rj. n r* oi - Hai^itna. 1»53J*32. 

ff ofeD|>ati<*ji in — . 1532243. 

HOSTLl.S fllASTKRN AND WKKTKRN)- 

'tuon rc trati&fcr f>t - to the Dontid ntiii TttkFsnipb rrnirlmaitB 

2115 24M 

noWUAll RAILWwW STATION— 

to the idatfomii of the . 38M. 

TD'LLAH, Mr. J.-- 

Annonrj^’etiif^l r# |>o»t|>Diii!«i«tif vf Offirral EhtellcNi b ICeiiyt, XM8* 

Bodget. Dviiuiodti fen* Ownti^. Fwf4, WWft, 3W. • 
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HULLAir, Mk. a 

IVti:undj for (jruiitH. For*^t < AUuwnticc^ am! Honoraria 3605*00. 
I'onaidvnitiun of the K€‘j)ort of tli<? Joint ComiuitU^e <»n tlu* TnJian Totton Cohh 
H ill. 2650-52, 2«ir»3, 2r».>4. 2740-2751, 2753, 2753-2754. 

VrfmvnUkium of Ke|M»ji of Joint romniittc-i* on Indian Cotton Ci-HH Bill. 2222. 
.Motion to intrmlnr*' ihf Indiiiii ItiH, ]3<ii).72. 

Mcnion to reti'r Inrlmn Bit! u, .l.oii* * oiinnittfn*. 1621, 1627* 

1628. 

He<^iUition rr foin^Miition i.j tin-kint d la'tHnin r.. Im 177 .', 70, ]7Kf|. oii»4. 

••iiou'iiiti..?; ..I Mu-K*lh'.5 lo Maonlid-. :U:ix -12. 

Rr^itutioiv rr . 1 : '^sratt- S-tf 

Malay 214'J 

Hf SSASAI I.Y. Mi: M' M 


BltJk**4 *h IliUlii! 


• laMV*‘ :tll.»ujkii.'r itj f*itMtliit\ 32*‘2. 

Itod'.U't thrn»f:ti 

, 1 tl'afi.'ii-. 

Pa;. 4 >. ;{24-5 ? 6 . 

lielnuiul 


t Kt'Jii. 1 ..‘li li\ 4 laklt-», !J2 *!‘i 7*1 


MIS.Iff '.ilh 

;• l.tT;-, ' -i-mhl t • .-'.ii'. !• \ .tM*'** a!)»»vvaM.’v ', 

US ^ 



Btni|,;rt thltiatol 

1 iiJi.iiM' '*^m 6 »•! tii'tta{jk »*\ iM-t!-i li.nit*! Ita l\v;t » . 1 1 ,>*: 4 tl'»c 

I »♦ » jutmrr.t 

:t iS\ H.'. 


1 7inT4itint-iitn 

!.\t 1 j 

'; »':t ‘ 1 ;,': B’tMi 1i.',’»7, >•»**«> 17»Hii. ’7n2- 

1:0 ;, I74H4 



(tt ( V t V 

Pt . ill 

\\n ' x- p. f i, : 

t • 1 * 

1 


< hii. 11 

114«>, 11 1! 

. Ml- 

1 hoiM* 12 

11 VI 


t 14 

12 ih: 


f’h«UH4* 15 

1211 . 12 K: 

J. P 2 ! 1 15. 

<’luo-tr 16 

121 ? 


t'la-tiv** 21 

\>u 

• 

t 'liniM* 22 , 

14 IMV 


I'lnti'M* 2.5 . 

\ 1 tvl. I4'^5 

t lau:^> 3 * 

I.Vit'. 1737. 

222 l> 3*' 

1 'l«U>K* Xi. 

I7:»t; 


( lau'rf* 47. 



rtauiM' .5-4, 

\SM 


CioiHiflftrattoti 0 

f rUu*M' 2 * 

4 th*- PMianvf p.iij 

IVifioimi iui4% 

An t iidn.ftil 

Hill. M‘oii>ideta» ion i»t ). 2i'141.5. 2617. 

Fniitwr rooMdemtion .»? 

Wttikito'i/'*' <'niiiivn-.ftit»n Hi!! 1‘H>4- 

Indian 

Hdl. Ci»n-!th nitioii of .l.tmf t iMuiiiittfV- In'd 52, 


ItMluiry ft htt»dnrs«ii of At-winhly 

Motion t» -•oti.wliT tlu> iii-ertioii i>i’ ik*« .-Ian-' fl in ..f riiniiitrti I'r.Y.-.*- 

dnrtp I Aiooiulmt’ia / Bill BH**- 

Molton »» n»wl|K.iM‘ i»>«« ronnUU-iatiioi -f <!'«• t tiwiiial IVvaalnri* 

• (AntPtHinwnt) IWl. UKJW. 

Motion to wfot Ibo Und A«tui-i»i«n (ArorodmoiH^ Bill to Coio- 

mHtt*. ns7, 

• ^ 




n 


•ssiyasa AiffKasj’v :TATj.v7sm?n ox xrraxi 


IfL’Sj^ANATXy, Mr. AV. M. rontd. 

Afotioii to ritVr thi> Mu.ss<Unmu Wat]f;s Ri^istratiou Bill to Select Committat. 
2307, 230H, 2300, 2310 2313. 

Motion to I'oiisidor Keport of Selwt Conunittw on MuhMihtian Wnqfs Regia- 
tration JJill. 3870, :i870. 3vS8G, 3805. 

Question (Supulee.entarv^ re ntliliatioii of the I^ioly llarclin*:!* Metlieal College 
to I he Delhi Ci..', er>iiy. 3113. 

(Question #r aet|ui?ilion ot laiul atiarlied to in liaisinn. 2744*2745. 

(^ue*‘*li»‘n rt ai^ls to Jn<lian Xahon.tl shippiiij' tirni'. I 8 f> 0 . 

Qin*,stion if aile.ci«tioi)N «-o!Tii|ii‘on jik-aiM'*! ('iirjli»;iitjon! .'^ntiorilinateH, 

Ainhahi. .*’1, 2<io!*-2<»7n. 

)••!! K ijoai l* ’ *•> Uf r l.VIJ. 

QlU‘>t30H n a; |>n*j'ri4ir;tMi O! a pan ot a MoM{iir in*;u' Kofhi \»i. ’JT. 2^740, 

QiK'ilion re an-a o1 laini at(a«*}nMl iti Mo'-ijuts in KaiMna. jrio. 

Quesiion i Sii,i}»U*:»'entarv i f an ai tirh* ptioii-^iu J in ** (^antoni.tfnf A^lvia ato.** 
312!). 

(^in*>ti«»n r» InJiij Nexiiratt»*n Con.-panx*<» tnnh*. I800-*)I. 

iti;; /. * Ihiiolarya Wali ' Moxpn* in Caiiat'i^ant. 274'». 
r ‘I'h.-jtsar iJiini* 274.7 2*74)7 

•♦I tu. UaiUsax <• e.\t. 2*Hi2. 

!ion r»- « oti t oT i'l***-!»in!\ raii*- «i 2‘<in7. 

Qne^ti'iii »»■ i tiin.*. 1 ? .•moi »o y**v'^ at Kai-iiia. '^nnta aM*l t'uil Linr** 2<l»**7. 

r* ot i<fn**'tinielit i«»orio* »ot NAoth Wo^N-rn H.otwa) -TtRi.’l' 

74 . 

.f r* I)«‘Jrrro<l lS*x“ 

Qn»»*»tn<ii i Sijpph ry ' *♦' 3Mno!:7|oii of .>i*l Nto^ouf »ii ,ool aTonnA iKi-Ihi 

3l)in.3r*43, 

Qia“ fi'O. r» «!i«*n.ar«tiin^«' of *I«*r!»pli*^ i.m HatKw.a 27 h7 

re 4 Tt ?r;3h‘' of* !ln* ‘‘\h!«*!t. of |m otii.e o! x'.i/ofm 2057 

i4»i.‘ re »■)*‘‘f ro tty eltai'!'• * in Dilhi 3*>>'3. 

(^ne-fioii re otjittiii-enii'n! ot ri'iils of ot ltai'*iiia I 73| 3*2 

Qiii'f'of, ff ot the I’it!’!< Joo«’n! 21*o.s 

Q!ie-,ti*»ri rt oanh-rw af Hnisina. 

Qne fif.jt re onanl ov<»r ri«* Hri«lt;*^ fit Sukknr 2thil, 

(^ne..T*ofri r^ h>Mi“i»4' of Metaher'^ .at M»4ealfe anil Wiiitl-Mir 

27**I!». 

Qr4»*'!ion re in< omt' f>f Delfo MuntripAtity. 2t»)^i8. 

Qn«*’*ti<r»n re iie-ona* of \»'W Delhi Mtuiietpalitv. 3t584. 
lj)in*‘*fi'»f! re ir<e »r»ie ainl expoinlinm* on New Delhi. 3*182. 

Qiif^tioii re iiie<^>no* fron: in''re:m«*»t pe»'*?al ratt'N .•iii*! tiimiwte*! etpenflitiiri*. 
1801. 

Que?'tit*n re IroUan <‘o4*i«t«l Traile, 1880. 

One«*tion re Tiulian Shipf^inr roiiipfliiif<9<. 1889. 

Question re' Tndtan Tro<»ps in IrAq. aful IVr^ia. 3034*3935, 

Que-t‘u»n re h-e-le of htiniralowti in Civil Mhi. 25*58. 

Question re lea\ * tiranled (o Mr. J. K. N. Kiihrftji* an oOleiiil fltifl**r tlii 
H4>n»hAy CovenimAOt. 3730. 

Que»tion rt linVing of lUrmhuy And Kartirhi hy Oamge Rnilwajf. 
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tNOBX TO liXMSUnVB AaSEUBbY DBBATBB. 

HUBbANALLY, Alit. W. M.-contd, 

(juevtiou fv mvtltod ol ii.vitig riMits in UuiAina. 

Quvhtiuu rc MowjiiCto in 30ly4-bii. 

QucHliuu re Mu»iiu<.s wiinin the Imperial itailway Area. 2740. 

(juealiun re AloMjuoa in New iJelhi. 3743. 

(juealiou re Aloiiq.ies in l{ai>;iina 2 ‘e|)aireii In (ieveiinnciil. 3740. 

(juebtiun re Ah»bqi>tH in h'ail Aa.v An a in New l)ei.lii. ^ 30S3. 

Queation (bup]»ie!:ientar\ j n Mosque^ in vieinity ui the liurdiii;;e Medi¬ 

cal ('uiiege. 31U3-U3. 

(juchtion rt .Muni<*jj.al ft.nnni’n.• .n iVi.. i:.:. j 

C^Ufsstiou (Bujqileinetitarvj rt the nunda r ui iruuji.v at ivuruehi and Sind. 3438. 
teller:lion. It* oi rcM.n.*< in It** i*-: . k-iliJ ./.i. 

(JucttUun re jiu.'^bin;;' i i tiic lu w itoad unon^di a .Muhainniadau burial 

^'ruuiith 3787. 

yiieblioi. n ]»ert'4.‘iil.i;'* ul fi:l fi tK. , ./•si. 

t^ucblion )f j'*»<4r*i r*:’- *».. nm. «.* nii. * 

(juotiun re preJennUal !aU> : la.nieil jaliu.iy.-s l«> Foreifcjii Shipping 

Cuinpanie.'» 

(^Ui*'U*>a ff p:'*a! i* •' . ^ , t! !>. . . .'*a ‘ , 

i^ucbtiuii r* i»lv.e* ii Karachi ami DelhL 

31h;j i/.h 

(^uebtioii uv’.ai;. !*■.; rd.: i.- KaiiVi,a\ 3'-I7*'». 

t^uinttien r* riitc oar uu truj l t.'oa itansvfi a,> ajuiiibl ludifiu 

Co jpalii'f* 

(^ue^'iaa* n , •<: :,:t i.; 1 »* ;i,. 

yueutu'!! n !>•!'. ' . J* ■:.*•••:. A-:!,. i\ . >. 

yntslioi* rr* M‘*1 J'.a*. * » ;.i llvih:. 

yu<‘;»lii«n r« It i,: .:t',.. J’:-a j--»;*;. 

yue-*ioh r*' 1 } a:r : M *,u* 37'U. 

yue.'»tii*i; n rtMUJi .a-, n* ich;.:rapl»v an-i ftlcphulix. 3100. 

yuention rr jetail vah- ti: j **'iaur .'lamj*'*. 

yuotion rt road.-, rcj,’, et* ., in Ivaisina. 153N 

yUi*«tion l Suppivii!* rtlai;. ’ r< Si.*Ttt .'^tr**uc tirant i xjn iid.cd by Central 
iturt'AU ot liit‘.*rij-a:a>n. 1771*^-. 
yui*stion ft ^^*ev;ai train*- loi ii a;ia. 3KV3. 

yue^tioti ff :.■ > in lia noiuy market. 3377-337S. 

yueiiSiuii r< i»aj*pi> **1 th Ncrm .^i.: lurniluiv. JtdN. 

yti(?btiun rr Irv. U:’. I v C-tnlonitA*,.! Alaji traie, Amoahi. ol a Pleader* 
3CC9. 

Question n lon»n;.f»* tq jneri isai ? inMiia-. lSb>M.h 

Qufsdiou ft total <*».-? i*.*r poidin;: t4' wa^^or**. 3:'7‘<S. 

yucf4tion rc lran**f.‘r * t !' «• lurniinre *;«*» ar!jnen; to r. j>n\jiU‘ agency. .%83. 

n* !r ar fornnilii-n ilO Mo*»jm* into luitvlaxis l>i.vi«a>t‘S Hospital at 
Ikdld. 303:». 

Question re tuatinent hv I'antonniont MaigislrAto, Anilmla, of a Pleader. 

• 1533. 

Qucbiiou rt Wiidor-i f-n the NoithAVe'^iern Haiiway, ilTilO. 

Ikrpoil of North \Verst I'lxmlier i'oinuiillce. 3871. 

Ri!fK>Intion re nlnilition of re«»m?d compaHinents on Railways for particular 

* eomiminitiea. 3173-7i)| 31U1. 

JMLD 
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IKDEX TO LE0I8UT1VE ASSBUBLT bmtES. 

r 

HUSSANAl.LY, Mu. W. yi-vonM, 

Resolutiun re Kind's Commisiiions fur ludiaiis and liulianizatiou of Indian 
Re^iiiieiits. *J428, 2445. 

Supplementary Question by- -re exteudiun ul time lor non ullieiiil btiaiueai^. 

979. 

HYDERABAD- 

Budcret. DeniamU I'or Cirant.s.-. 3673, 

I 

IBRAHIM ALI KHAN, Liki tk.vakt NAWAB MOIiAMMAD- 

Question rr position ul retainers of Maharajah, etc., under Indian Arms Act. 
3857.3856. 

ILLFtilTlMATK S(»VS' KKiHTS BILL 

Moti<»n to refer to Select ('<»mmittcc. 46-ir>. 

Adopte^l. 

IMAM ALI. Mt .vsHi- 

Question rr ni-ul i‘iiit!4i^'ur\L’ IV^t tMh«e. l^ls 

iMMO\ ARl.K I’KnPKKTiKs - 

Quchtiein rr ration ul jioloiiienl and deerec in Ine oi .. ni India. 

1112, 

IMPERIAL INSIJTI TK— 

Question rr jrrant to the - . IV42-43. 

QiK»stion re - ofcupatioii lor Indian f»urpOM’^. 3S‘il 

IMPERIAI. SKLRKTARIAT - 

<f'r Suerctarjat ‘ *• 

Que*:tion rr tenure ajtpom»iuent> of som, tn U^v - Lit*' 

IMPERIAL SKLHETARIAT STAFF-- 

Que.-iion rr ef^t in J* T. O.V P* the , .'ioVS 79. 

t.Jue.’-fion rr inability ot the — to tiu ir Jtoin« ^. 3bT^ 

Question re iravellui^r e^ineession*! to the -. iMi78. 

IMPERIAL SLRVirES- 

t^uestion rr Britihli cieinent in- — . i>48. 

IMPERIAL WIRELESS- 

Exidanation ^dveii In Colonel Sir .Sydney CirH»khhank ut the i»rcunt pUhitioo 

of liif.-. 386.5.67. 

INCHCAPE COMMlTTElv- 

Inquiry re date of diseuhaiun of-. 3363. 

Question re c.xpeijaes on-. 1330-42. 

Question re instructions issued by the Secretary of State re . 1344, 

Question re the Report of the -. 2400-2410. 

Qu4?Htiou re aUlT »!-. 2411. 

Question re witnesses examined by-. 2110.2411. 

IKCHCAPE COMMITTEE’S REPORT— 

Question re discussions of —. 1007. * 

Question re discussion of the —— by tJw Assembly. 2965. 

Question re ex|>enditure incurred on 3601-04. 

Question re the scope of 1343. 
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INCOME-TAX- 

Budget demand. 3274-95. 

Question re Firms of Accountants for preparation of tLe profit and loss state* 
ment on - collection. 2953. 

Question rr number of. A.s»(*.*»sees in the Madra^^ Presidency. 2475. 

Question re payment i»f compensation for-to deferred annuitants on 

Ka.st Indian Railway. 1298. 

Question rc separate establi.sliment for collection of-. 2947-50. 

.S*r ** Indian ■ - Aiiicndnicnl Bill.** 

INCOMK TA.\ A( roUKTS 

Qu<^li'»n rr Hniis of A^eountantw f«,r -. 40P>-11. 

IXrOMi: TAX ACT— 

Qutstn*ii tr «*xcmplion utider - of Mutual Benefit Societies. 3729. 

Q«<*rti"ii r«’ interpretation of “Principal jdacc of business" uwfd in —— 
ItCiT. 

Que^fioti rt rulcj^ under the - relating to Mutual Benefit Societies. 2150. 

INTOMK-TAX ASSKSSKK.<— 

Qm'«*!!on «fnl Irv^onje-'lax /\udit*»r** 247»I, 

INCOME-TAX AriUTtiKS- 

Qu€*stion rt C*omiiutt4H? for -electjon of the -. JtTrvTiJ. 

(Jtn*-«tion n enrolment «»!-, 2-l7,*». 

Question ff Iiy’ome-*rax A»»-e,s.'»4«cs and — . 217r'. 

Qin^tion rr tlic isumlaT <d‘-in Madras Prc*idenry 2475. 

tjne-tioti r‘ u.’tN P»r t’*e enrolment of-. 217»1, 

INCOME-TAX ( tiMMISSloNKRS- 
Question dutict <if * —. 2277. 

INCOME-TAX t OMMI^SI<tNEK. tAwsisTAST}- 

Que'.lioi. r^* 'ip}m’*.?inent rt - Mw-rut. lOfld. 

Question r.* - - app«on!efi to tiie T*j;ifiN! Pn»\ IfH/J 

ISrO%fF rA\ nCPARTMENT * 

Qni^tMui *’f' gnii! of hfui'u* rofir allowance to il.e iniu «>I the-at Karaelii. 

3n9-2t». 

Question re pay rf -- officers at Bombay. 3118-19. 

Question re i»ay of- officers of Bon buy Iwfore tIic ri^^rganisafion of tbeur 

pay. 3118, 

Question rt working of-, 39.32. 

INCOME-TAX OFFICERS-- 

Question rt Extra .Vssisfant rommissioners as-in Assam. 260*1-2655, 

Question rr toHpe4fion of A<«ouiit Hi»ok-i by .be-, .3522-23. 

INTOMF-TAX OFFr^'F.RS, fA ssistakt)— 

Question ff.- appointee] to fbe FnitiHl Pmvine*^ during 1921-22. 

Question exarniitation of-Fnited Provinces. 1063-65. 

INDEX OF DEBATES— 

Question n> delay in puldicafiou of-. 1088. 

INDIA OFFICE— 

Question rc allocation of expenditure ou - l>etweeu Indiii and British 

Trstsur>‘. 1078 
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INDIANS— 

Quostioil rr nppointinrnt nT - as St*<‘rvtaries and l)e]>uty Scoratiuriei In 

UovonwiuMit ui‘ Ituiia J><»|mrtim*nts. 1111. 

(>uc»tiMn rc ivnii iiunii t>t - lor Aiariiii* and Air Kt»rc<‘«. 2^147. 

ff a- Sr^ioUiMo'. Sf4 n tuin s, fir. .‘Jl>73-31*74. 

INDIANS IN KKNVA— 

Quostion rf \[.v Ifiiai rii^bts **!’ - . 

INDIANS ON INDIAN i 1\ 11. SKKVlri: (’AIUIF. 

* 'ij p »i* liiwnt <»r it- S^vri tar) !n Dt part.'io itl of Krycntir and 
' Ai::^'.; .u.*! I : t IIU 

INDIAN AK.MN - 

t '' < ’ ! l*i' t;'’ 1 I' rlfl.n IV. -.. IhM. 

I ' • .-x].. f «{ • .:ri -n > 

'':i r< 1: li:;;.:. ..f; -. I' v . !>17- 

r i.'V.i' •>’ '‘Vi' «»■ 'O. . i'io'i i'l/'.! 

*:i r i. h‘*«! ;n UMt.jj,.*, j|,,r iNt.'i 

INDIAN Alv’M'i »'! I'D ) 1»‘- 

INDIAN }:»'!!.Mr- i;Ii V 

:. s.:: ” 

INDIAN ri\ I!. AM^ 

INDIAN < ; 1:, >} n\ d i. 

.i’- Jr*-?'! rin'':'*** nl tft- 

*■. j; si rj. v"; r . V»A.'» 

V’i! " ■'*' ‘ tr.'.. :, » : • I f-l.{ ' r • lljrulMvtaiu in —- examination 

ilfi'. . ’ N“>A, 

K*‘''‘>!uti*"' •• • /’.,{!.•*■" ■*' : ■'^r>ivn^uiv. f-r rOv ....... ixu\ 1 M 2 . 

INDIAN f oM’ .\Mj: • Ar i 

. *# , ♦.» ml thr i^,u <»!* (’Ini Amo- 

t ..irif'ji N;*!: .DA 

INDIAN <'f»i ioN « j:i:.r. 

Motion to sv'' • Aut.e-. i.i'’* 77. 

A»1oj>t*»i 

Inf roilo^v A ! 17.*, 

o, V f./ Ao.tA <'..mrnit?*'#', 1611!D2S. 

Adov^ A 1»'JS 

Dr#' 'or: o; <,%■ - o.-* ‘ «'o-Mi'i??'' '. 2J2J, 

Motion \o prr u*. <•! Ji.ttii ( 

<A>r>-*j*ivr;itjon of ti.-*- of Jtrnt on ilsi* . 27I$'27W. 

Mo*V'r; ?'..!» ■■■ ■iO VS'A/.j* |vaM*f«{ ITr-VI. 

Adopt#'d. 

Aji vrit of Dovernnr Deneml to .- 

INDI \N FVilVrKRS OS RAIUVAVS ^ 
r.' - .. 130(7 

INDIAN RVIDexCK (AMFA'DMRNT) BILL-* 

(AmoMliiifnt) Bitt” • 
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INDIAN FACTORIKS (AMFNDMKXT) lULL- 
Motion for :o introduce. 177*1-7.5. 

Adopted. 1775. * 

liitrodiirui. 177:7. 

Motion to lnki‘ cnn^iileriitiMh tiic .. 

Adopted. 

('u«sidcrnti«*n. 

Motion titat ’v* Jlol. 

Ad.»ptwl. Jlo.t. 

INDIAN MN‘AN< K 1:11.1. - 

Motion tMV {hi- li-U • 

Adoj*trtl, 

!iitrc*dn»’<-d, '.“♦to. 

?■. ‘ ^ r' ' ^ - ... th. ^.} *:i.: 

AdoptMK ..7)’* 

* o!)*.!'!* ! ':; ' i^'.o t7l7-'i7J7^ ?.7.»3 

1^.^^'d. 'i-u ;.-r 

r.- * - :it’S’■ 1..- »• .» » - iiv« i <.{ ‘'‘taN* a- a rf'COlU- 

Ml -O,:• H.'' 1'\*'«’}h r;* y *.' ♦* ♦:»'?.;> r» > • ' a.j;: - {hat the 

. /t- -s 

, :-a-»*l'vrh- ■’ :;'-7t4o>'2. 

INDIAN l .W * AMi:\!»M!.NiN iUf.J/— 

A t » I *'.* *■ ♦r' !.♦ , 

t.*r !*•;*•.»■ : ■ '.N17. 

’*»-d, ‘J”i7. 

DitrodtifVfl. 2717. 

MuMmji I r.t- 2'^7i‘.V 

A*!'»p!i>d 2*'"’h 

! • j''' '• 

Ad‘»pt* ] 'J"*'! 

AsHJi'^it ♦«!* th" n.or to— 

INDIAN IA:Dr'‘ LATl KKS ^ 

t^umtioii re of Mi'O.hi * < ‘he — — jj; Warra’U i.; !Vof<Hlcncc. 

21)51. 

INDIAN MMlTATlnN ^AMKNDMKND HIM.— 

*SVf lAndlntAincndit« nt 1 HiiL" 

INDIAN MFDirAD DKDAKTMKVr 

Qnojition re ti e irr.^nt * ♦ i-uirrai.r** al! ovan. • ! • . 101*V 

INDIAN MFriCAI. OKI If Kltv.. 

yuefttion rr ‘-l.ren^.-ih ♦ f in rrjrive-!it-? 1*^17 

INDIAN MKDICAL .^iKRVirF ^ 

re aiv»>tMntn;f'!it nf 30 Furo]»caiK to —— no snofda! terms. 10S2-83. 

Qltealiofi rt nrpnjjitn »'n! of Indirtn" t“ fh» -. OmI, 

Quontion re ‘.pjMon?{n«-nt of 30 new - oOiccr". IJSO. 

Qneiktioti fr failntw in-thmujyh feiydhened stny in Tivil «»mploy 4010 

'Jtieidion rr the nutidwr of -- ofikm in Military employ in the Norll*- 

• yfeeA Frontier Drorince. 3T40. 
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I 

INDIAN MRDirAl- ^KnYlCK -n Hhl 
QiH'>lion rt‘ |>roir.«*tii>ns in 4015. 

Qiu*stJoii ft' s<h'cMcn of posts in-, 4016, ^ 

Question re special recruitment for-. J005. 

Quoti^ n rv "pcci.nl appoinlmcnis t*»-and during the war. 1235, 

re tran>lVrs ln«m Military to (.’ivj ii*. — . Ittlfi, 

Su|M»lc!t;«‘!itnry <juc^tii*n rt m ruitnu tit Im 
INDIAN MKDICAL I! ttrrit‘Kh*S 

re (lur.’rs tif - • *■, ISI-V 

t> !i’in,U‘rs :n Ma.r^r t»ci.« !al .'ml i^noU 4tm i5- 

•?. ft r. rrntttii* :,•! .Jo additnoial uti sprt liil {» hm .. liTU, 

yuc^t ^nT^ *»• <.». jk{M\ol Hlo. 

INDIAN M» iIA\ 1 SKiri’lNi; DILI. 

N,-.. •• -t: I I.JVV DiH " 

INDIAN .MINI - L.ll.L 

LVDIAN NAVM. AliMAMLM DILL 

»€' *' Na\ai Amt » IL;'. *' 

INDIAN nFKjrj ti’'s 

Tf tr.-tv.;'^ . ’hJ'. I- 

INI»I \N <<i i i* L < *C}. Lli.L 
*’ i ^ lo:! ” 

INDi \N DAi'LL* < I lilir.Nt n LiLl. 

M'.’i *1. !•'?■ '■ /5 •:* •: :• .'5'» i . i**|. 

A-i-i.!..! .'J'- 

Ij 

A i- pW'd 'J*"' 

M. pa- - 

INDL\N I’i.N M. t nr.; AMrNi*>n N; lilLL-- 

Mt.r. .ji.;* IL-.m }i LV^-u' a,. no'!*.‘Lf r .st Select 

Committee in tl?e-, 

A*‘op:ijl. 111:> 1 i 

to pr."'. f'.i 11 < IL-port Ln- t ('?>>» nottes. AOM 

M. ^ If: th.i’ !;*' I,*! i»or» ..f i.- < t !••• taken ntto fon a deration* 

2S02, 

Ad-o.t.d, jmi 

f onsnicration 

Motif.li to pa.n,ii ?I.<.. (»fi urnended). 3133. 

rjiriiS, 

INDIAN STAMP ^AMLNDMENTi BIM^ 

Mot.tfii for leave to introduce. 201*3. 

A !*.T.t,d 2fi(ii 
fatro lured, 20fi4. 

Motion that ..- l>e taken mro conindmittrm, 2tl20. 

Motion that tli*- —W airrulaM for ntiinion 282» tW3S. ■ . 

A^pted 2838. ' 
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iNPlAN TROOI'S- 

i^Ui^tiori rf ~ — ill Iraq, ruletitijic and Persia. 31*34-Jl>30. 
INDh^^;lSATU)^ - 
:>et “Indian Arii\.” 

INDIAMSA'IION (AliMV) — 

(»*n’}»li«»n n . ol h inlantrN unit.-. 313»>. 

IM*tANJsATI*VN <»1 TliK AHMV — 

(jUiwtioii M Lihvrul I'Vdrriitinii Ucu-and -. 13^''. 

INPIAM'^Alln.N ni’ IMHAN UKOIMKNTS-^- 

UiL ’’iu' r, i --. JilT 

INlMi-iA lC*»i’i:AN i I.IJ.MLXPH Pi.l*.* j. i V!i..\ i- 
l*»r - 

i*». 1 h'j;iASt*i'v V 

INDi .^TIUI > i'l.l’AKlMl.M 

H (, d# jnivt.d Jttr - + i 

IMIKKl i AN‘ K PliJ.'' - 

•* 1 ,..; :-i ii; J :'. ■' 

'^r, "itii.a.I ••? 1 ?, !<» r.t.i-.,', ! A*i » .V !»/>:*' 

INM.' H - Mk * A 
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Heitj^iU Nii^'j-nr Hail^av 33’*^. 

Budget cleiiiiunl • {''r L'\ri»c. aJiUJ*. 

Budget. Df Utaiuis for gninU. Kx|‘CiKiAan vlmrgvd u* m Usi>eet of 

italic in ^ 

Budget detnaiid for lndn*iln«‘' prrat rm»'Ut 3i>V2. 

Budget denuitid I«n Baih^avti t surplus protitg). 33Cii*-4ii. 

Budget demand for UaiUay^ 321*t*. 

Bu«lgvt demanti fur UaiUn>s twoiking txpcn«i*C5). 3313 P*. 

Budget demand (t>r Hailway« (mttiecdlnaeou^ eipendittu^). 3355-58. 

Budget demand fur Sait. 3410, 

Bmlgrt demand.^i for grnid.i, AStamf>s. 3013, 3614*15, 3<U8. 

Comtideratton ot riausic 2 o£ tlie Fixuiuco Bitl. 3740^. 

Contdderatam of j^ui^-cluuae pi) of rlanae 3 of tbe Finance Bill. 3782. 
CHinatderatiou of bcUcdulc 1 of Uie Finance Bill. 37D1, 3784, 3795, 3797^ 
8798, 



so INDEX TO LUilsSLuVTlVK AhSEMliLV DEIUTE^. 

INNKS, lh»N'DLE yUl. A.—ivHtn. 

Cuiisitk'nUiuu Jiuli^ui l>jli. iO'JD, iOiiO, JU31, 1034y 103i>* 

Cottuii Traii.s|H>rl Hill. liDi, 1713, lil7-lb, 1710, 17JU. 

Further eonrsiiieialiuu ol Induin Aline:s HiH. Hi75“77, .U>SFS5, lli87, 

Furtiior i*oii.>nii’ratuuj i*l \\ i^rknu u ^ ( taiipC'Uji'atioii Hill. 

1017, lOJ.'MlL’l, lOJS J!C0. l‘Ml. 10;>7-U*.ls, imo liMl, im:i. 10*14, HM7. 
l'o:>o, ior>L’. i Hia nifii. iiHio I!i7d. ii/7i 107 l\ Jo7:i. 1075. 1978, 

lo.xi. F.*.*>l-IOS's 1 m.>7. 

Cit'iK'iiil <ii"l a1 •’* f‘u»; :i t ii*r lOJ.l J1. J ii-l sla’.r«. 3*K»S 

Indian Ikii.H,'- lOi..’. 

D* i'! .Huh! t «*u IHjs j!>. 

iv*;; tM j. I * - i- 

ItuiiaU Alilii .ih! }*'..£ t rati u, i/i .>>.>'•, .*J, .tHa.i. 

C'v*Z:>i«ii’ratit'h <1 -Hu’-t t .‘ii-fui’ K* » h liaiiau J^Iihs "' ItV.*?', 1031^, 

lilil, IhiJ, Ihi.., i'il i»*#r Ihlo, t' 51, I' .7.'. . 7, ] •5*’, l<»50, 

l^luti^'U I*' ct'ii-'.iiv! “I \*ii Hatuu: M'l.'*'* i’.rl Dll*- 

Uo, 

lutn^huti^': h.■.;.«. . • Aa.* s,.l 

Mt*;iv>h !‘-r :•* a ‘ .i?.''-.;♦»» 

vii lh*h.ui :V‘;* 

Motion lor to intro.i i V v I:; : .vj: >’ii-5» » Vna-’ i ,*Uii its! 

Juo» 

Motion :. •• ; ; ti.. K\ > •}; «! t. < .H .:;t t'ohUhtltn**' s.-it the ItoiiAU 

Mir..* Hi!;, ,' 

Mo;:-.;, : n: i ;*.»♦; >•; . i .nanre HuL 

t t: 1 Ah n* j HiA Uik»‘U JliU» r'»*lia4dcr- 

ati'SS. « *>i. •, . ;•> i. 

M**Uoh [>.> \Akt '/'* .j. ra!; «^ lh»;htsi Ahainhiicul) HiiL 

M»*t.vh to t }»*<.••, S‘.a;rvi» •• .\*-.«'ioh !0 fi!'• Ithi J>»r oj^ilUOfi. 2830. 

f*rt.'ov o: ; » Ki'IhuI f<: !h» fv iMtt (Ik* Cottcm 

in::, ioji. 

i'r* U. rv, r* ; . .. .. ^.r {j;,, U* i^^rt vf thv Jv.ht ttiUOttUke Oi; 

llollAJ.' iHii. H’JJ. * 

lU > :ut!«.>u fK aH 'hti -h oi ur^nitl uu U«uiiiuy«t i^t |>aiticilUf 

rori.r;. .'i ». 

Kmiiutitui a |Yrvt«'ctmn. 2385> 239T- 

23*»s\ Jit,*;, jDfV. 

|{*•'*wlhlti•,•h n Kins:"* I ojuijiiMiAfliohii fuf luflijiw ntul ]u4faiiiiiitiiDn of IndtAlt 

K<i*^oUiU‘h r;, nut»<i> Afi*J in fttn‘3*. 3t>52. 

Iifr.,olr;?;oh r<- St;k**;> IhiH.stsretJUrnt nl' HmlwHyik iu Imlift. 204lf>-47, - 

!»iH. <'oiwidcrntMn uf-. iK'nO-liiSi, 1SS9, JBAJ, 

]%;.!, \<m, HTi, ijcis, iweisN. 

WorkiniiiV C'mftjMtimHnn iliil. ConikHknitioo «f aMd« \>J 

Coiuwil Qt ijtttti. ai53. l!ffi5.28S0, 2KiO. 
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INNH8, Hon'iilk: Mi;. C’. A.~ cuncUl. 

AVorkiiM’iiV Uil?. ]Vt'tMiiatiuji ul H<;j*orl oi Juiut Committee. 

1416 

INSl'KCTOK C»K OKI-’ICI*; 1M{<M KUl Ui: 

Uuii{iC«*t mM!<*r >uli la-aii » -). '141)S. 

l.VTKH CLASS-- 

(^ui*slN»n “I :t< •"•{iiaiOuuriMri uji .Minluis lailway*. 3730-31. 

INTKK < LASS AL< < i.\f :>!• »1 »ATinS 1^\ MAIL TKAINS- 

IN'IKKCASTK MINIM’ MAIMMACL lULL 

IVTF.LLST M l I V'1i:Ni»MIA T> ItUJ 

<<#!* . » wTf? Mrawli >, •?<» 

Vtn*sJ».a. r. ♦ ♦iMrv'r ,* . ? *..• ' tpitaj 

tjir** or 

'*f. I,* » i,.-, 

!N*Ti:in:<T *»n mi l! am> '-!VKr\«: i i 
ia:*Lvt ! .■ 

fNTKHK<T oV \!I>< i Lfi,*\'r!< ♦N^ 

M.'5,f* - .ir/- ''.I'fW. 

INTFKMFPI \TF < f A< < < >,M\TIoN 

1-!) . I'JiV; 

IVri RMrnTATJ LLV<^ A.< * i»\ hattavavs- 

ikkimaticn 

\\' ’ T'I’. :*'*;*>!* M»'i4*-r:4! <.»f-L 

:W2 

IKRTOATIOX < H AHMl n TL» r M»f I \? • 

HijMjrt'f. I^'SfuiriiL f »r i:»‘anL if'*“4 

fRRmATlOV, V\VM;\TT(i\ TML. >NKMKXT AXn nitAlNAMK 
WORKS 

Rmlc^! f*^T j,rrnr.t« 

TSMAH. KIIAV. Kimv I’.um saTTTM \frTT\MMAM 
Ate«lition «*f TrnnHi^^frtatinn 

Mofirtn U* «' rirrulafi* tl?#* Vv, {lAK^rifnriirr Hil! 4o37. 

to ronMi»l« r R<’}w>*.^ ^it: Co»'o*i'>iUo<'‘ on Afn’^^alwRn Wscjfs 

Ri^srif^tmtion Rill <#. 

*hiottiofi r#‘ nlN4ift(0> Mm I>i\ifJiona! r>»mmis^ir>n<‘rvhip^ in Bihar aiul 
Oriw 3100 01. 

Qil«atl<>ti Art r*oUoirr< S**Inw»L at TViLi and p'nntH mndo. .3000. 
Qti«^(ton r< «'om»»nUar\ lit iVmhnv* of rotnm tioltotf* hv pilpSnitt to 

.rlwdda 3025 

QttmHotf riittahlt«hinrnt of a Rateji TrihnimI in nooordanro trith the recom- 
mendetlMi* of the fommittee. rl02l 

Qnoetioti tr expenditure of novemmrni in the np-Veep of tineienf TTietoriral 

Atiiainitt At rMW. .‘miB m. 

MW4) n 
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INPF.X TO LKnrSl.ATlVE ASSF.MHI.V PFnATKS. 


ISMAIL KTIAX. Kii w livn^ni ii SAIVin MniAMMA!) vottitl. 

Question re fuiictioiis nt’ Saiiittirv i’oniiiii.sMoner willi the (Juveruiuent uf 
India. 

Question n OoviMimn’m i>l India «M»Jilro| over llie Ali>?itrh MiiHlini and the 
Honnn*s Hindu I'nivi rsitie “*100. 

Questi»'n re Hi^’a Court dudir' ^ in India and IhniMa. 

Question Vi- i-siif o! (’’'»! imd •'.m*oiii1 «*]:»'•'' rorjresisituj lirkets on ILiilways. 

3023. 

•j|iJtstion rt luaintenanro irrjin: lor Dtdhi rniviusity and andiated (*olU*iEres, 
«‘tc. 3I0i». • 

Question r*- loanatr* rjn io and w-^rkin*; »>f !lie Tir)io«»t State Kadua>. 
Question r** AfnljaMn’ii'di!; .lud;:** of* t!.*- Pafi'.a Hiir*' ('<'> 1 *!. .'ItfJO 

Question r* Tiufnher •>! Miihan iovdar s an*l Ifiinln« *p »!*•' f e^v^ rfoia nt uf Indltl 
Seeretariilf I>ei-:5-rjii»‘!if- ‘5o‘»7 

Quest: *!; ► f: ir ’'f - • •’ n IlftC:! e»»«t f ijod*' '- '’rand*'d .'Hll 

Question r. or»e!ii?(*' .o C;*»f '!»*:i C.- .-loS '-k.’Oioji Af r!ie If'd jar 

Pilirrijns dtr't. 

Questi'O*. t‘- i*e'''Ms<' f . ,d '»». ♦I't t . ;> ♦'>. Coi't’d I’pi- ’ie* * d0«»7 

3003 

f,- ? a*.? *!.' i, ,.t, **,■ ♦ le,d',,»*. 

Rjn!w;i V 307 ; 7 ! 

0,n-tior • ’ o' d... l:., ;o;»:’ 

Qinstio!) r* t-. ' •»’ .O;*'*' **'’ M * * s 41 ':. s Hi.. T' .. ‘ . (» Ih-.o!;*' a* 

De?}:!. 30 lY>, 

<hi<*st}on rr *tM., *.1, »!.. * M M-.-O'.: *’.* r.» • .*.d e I 

Rjiilwnv doiM ‘J7 

TL-s^diition r^' ra:’\*.'av (•♦o., ♦ ssj.o*- ,r.d :ed!j''0*>f:• • r» '»o;o 

ISWAK SAIiWN. M '.m 

Hud|i:*d dei.t.i.'iii ’-*1 Aj:; . 1 >’’•.irOuviO .Ua''■**?'* 'C*'** 'T 

I’»wd;:» 1 •! 1 f* HOi 

’ 'I':;'.. ' ,!i ;• ,juo l%‘ I’a.d i n-na; t«jefi: iiiTJ 7^. 

lindjJTt't d«-:r; . : "f.d. >•, *. IL' jn-iof Ad'iiir.iHtn»ln»n 

:H17 7?o. 

Hudiref ilejuand ur.-’- - ih J!*rf» . I>e|*:irt|lien» ? 'r o|' Pr*»‘ 

ef-ilureL 

HndLVf delr.a; d v.,;- f:■ d.* Ira-d. I‘oa;0, * ni. .XVio. 

Hiidcid demand f*»r f'uhlu’ \Corlcs I>e|»ari;nf’nt « InsjMH'tor nf Irn- 

nation). 3.5tl2. 

Hudiret. I)ernan«L fer {;ratdJt, MrseellanfH'iiis t|*tililte Rerviee. Couttniwsion), 
302«-3r»2f». .3r»37. 

Hudj^et demai.'d fur K«)hv:ty »fjiiv^elbinf^fniH ejfprraldtire> 33A-’ *t'I 

ronsidera?i*>:j "f * !*» of fhf. | ,^1^ nf Otminnl iV^THsedure j Xmendment) 

Hill. 12S0 

Coi)ttidera?i<>n "f lf> f*f f’u> f' Hih* of Criminnl IVti-rduie ' Xrnendmiqit) 

Hill. 

Tonijiderfttiori of elntine 21 of the Code nf CV -r, nal Pr^eeflure LVmeudtufntl 
Rtl! as i-msitf ’ hv the Ctmnril of 5?tate 13fl1 
^ ^Smfiint Protv-Inn; 

C«iu.i4pTation or rlftniw !W» of the Te*- of Crimin*! Piwe*»«re ammAnniO 

Bin. 3 S 2 fi- 27 . 




S3 


INblilX TO l.WilbLAriVK ASMCMIUiV DiiliA'J L.-. 

$ 

ISVVAIC iSAliAM, Ml n.>jii coulti. 

C'iiti«ulejaUun ul Cniiiina} l.aa iiiU. 

i>u t)Uc»Liuu ul (IbUitiiig aiuiiii ufumialr) allt*r iaiger deiaauU (on 
iiuim; liiiii movi'd and \tiled ou. d3b‘J. 

1'urUit'i* ftinaidcralinn ol Jinhan M.nv.- Oiil. 
l‘i a'*tiO »n«*!., iWouu n / Hiii. 

.Mulmn lliat I la* < i lia- >e;ct.‘l L.>iuniilU*e <»n liie Indian Penal Code 

(Ainendnant; Idii li*- lain-n ntUi •‘^•natduratiun. l!Snh, 

MniiMft t*» {io«ti|tiijtv li.*- •’oj IL»: Code ul I, nniinai Procedure 
^ Aiiiendiin nl } iJiii. 1“ i‘» i 

V^Ue^iion t’l' i»r»i ;m * ‘O:*;.. -’-a! *»i. M/ilaij. i 

i^uir>uun M r*.n.'i'.:na «1 .‘oiiil-.i r >>!•*:**“. 1*^11. 

yiie.-O'iii < . t i r ; / .«.l I’t’. ainciii .♦•♦•on,-' al iiaiil^ay 

Slalnn*. iijdl. 

/* ill iiriu-., ano Ii/dn.ji i-naitin,** m Arnj\, 1*!>14 

/■ ‘ "'l iJiUi.ti. .»!* “i;*. .k' 

1' IMi 

>‘t) r> ili'li.vr A.i't,'. * .vIk » ul:»»•*; 1^1 pi-jt '!,-!. 

*' i<-''-■ < 'i • •••».;. .ii'XI** *r‘» -Jt.ijt, i'-.i!*'.,* .s.i'. Vi.n'iiii India 

iiCuPtxt;! .dj* 

\>ii»'* •»{» T. '1 I*. I i.j; l.av'.i"n-‘. *f.i. 

{.'um' i; ‘lii i ;u: nkaafiad. 
ilk a.’j'i JliM ICl. 

C*n* **.*"X I' r< 'ii‘d Ind.fU. M«'da r*. «»“+i. 

• *1. I -a ». n«-i kit iMUiai'i'i.i.‘Mi 1 "1* iiidian Amh; - 

)«*:; i ’*1 intii-if* Minin,u‘ i:; nN, IM; 

PiM l, f* ' i«: ;:m u»*ni ul amtnjit 4*iji lur i:.e Indian Civil Service, 

i l.’J JI 

lu‘>i»;u; ?«'•. * . »«j*).-••iiixit on !i ii'no < »o’. ii I*’ ni India. 

XM 'J i ; 

lu''**i:U** ii «'i» «•» >taU " Liu. an A ii'.*»n'*niy. ‘J721- 
•J72:? 

li'cTioluiMi; tf • .1‘Ji «*■ « '!':M ’* ^ «*arJii'2 - it. .iiTi:« nluilt. 

MoUon to Mii ui.iii ''|KN lal Matii-vi !•^iI i*^r ojiLini'i:. 


J 


JAILS 

lJud;;»'t, I -' Cjir*-. - • .iv.u t .iiidtl, 

JALIU ]i\ki\( APiM i. 

re riin\ »rln»n ol Pan ii: An.ir Chand and - lV>hawar. 3031 

31*32. 

JAM ALL, Mn A <V 

Budget. Central diiadn^ion ut the lor hC3*‘24. Kii't -taue. 3iUil. 
Budget. Peuuindit Lt (inud:.. \Vork>i, 3658. 

(Vuuudenitinii of Indian Fimun'c Bili 30Hii. 

Otttli of UftU*e. *2737. 

JATKAK, Mr. B. H. 

Budget tloituind ftir I'‘i»ndg» and Politic«i Depuruiient. 341*5, 3408, 
CSosidcmtion of Indian Boilers Bill, 1620. 




lMm\ lO LU;ifc'L.AH\J:; A.-'.'il-AlliLY UlAiATL, 


.lATKAii, Mic. H. II -voniii. 

C.'(»tlon TnuiPport Bill. 171U 1711. 

Motion refer linlian i’oUoh (ess jiill to J«»int (Jonimittc'r. 
JfclDDA- ~ 

''ic *• 

IKDDAll AND YAMB(U>» 

(,|iit*stioii r«‘ Steamer Serviee lietueen-. Jn!».s. 

JKIKKBHOV, SiK JAMSKT.IKIv- 

(^•iiestiuii r«* In.perlal Wirrlo'^^. Vl». 

JIWAN DAK. Di .. Mi’ li, Mtiu: 

t^>mst.ion rr iirpr*st*!M>i» iit *»i .'I**}. 

JniN r STUC K CUMIWMKS- 

Dor.iiUitU S r (frarr,.'. 

UOrslitiii rt' ti;*‘ tjUai; . ll *-of . L'l/o TiS. 

jUSfll. Mii. N. M - 

Bijti-ot. <n‘iier}tl ili'.ru*.,- .«!. ..f, o; rjn.l .taut, 

(. inariti !<•!’ K‘:>* i? *■ :4AJA 




I .t’M i 

:s / nliMwaia r- jn MaTya^ 



Hmiijet <hif;;irni !<»:• 
Bonn!'', aalt. .‘i» 

.'n.iv n\ 

17 iv 

• -l-r f 

^ e%f*etal;lr,n , w* 

' ifM 


Hli«l:;rl riMitjarai 

fi ■;';:a!*Nai:fMJr 5.‘r • 
Hu.i'.'r'l ii‘ fi.aiel %*•' ;• 

< >;* . 

» .«?♦'» 

: 3 \ 

!’ / :♦?;<! ,> ♦it* 1 >.v 

■ ' \. AJt:; 

i M7 ; *• •!;! M? 

1 f 


r.? «•< * . . > ^ i \{, *)..• p. {...fi; »1 

('oil''<i»rat:''n 't W* n ; *<* ' t „ -n ./,.*» iTtH 1 viT \<t\, 1 

I*'. 

J Kilt I ! i* •'* 0 ! •«: f♦ r.’• * r.\ j| •♦''.vali'>?; P.;li 

i:*.:*. !**n, vx,\, j’lAxiavi, iHVs st*.v». itijfi, yj; I 

D‘ri, 

fiirt'ier t’Mri.sidf'rr'ti O' la.l.nn Mifa- Htil l»; 70 , 1 G 71 .TA. DiM 
Alotif n to corLsider port ot floiul Ommuiee on tlw? ln*hnit Ahueh iltU 
ivir, ]#;.>, j.ht, ihn, v'^s, mu, iii;»7, nj6;i, Haa 

roris?»l* rataifi nf Iioliari iVoai it Amerolrrmtt» Bill. 

M. the fr,»:!;?» Kar|or»e-i ! AnrmJment) Hill hr tnkrfi into « 

t .at the lif fiMt ot Uk' (anamUtet! on tiir Italmtir tVWe 

f \o I Telment. Hi!; !»«• !nk* n into ronitl^rnaion. 2#U)5-1W7. IPKjTK 
•*»]- 

i^ .at Ml Mirier r .sinlini' fuivl rnii \m «hiHeu«.^d ditrio;? Hmlsrrt drieantH. 

i»««si|*utatriMt ot irsoisitjon »" w p.-«A«om of mtlwdv from ueorrft) tiiinnre. 
Motion fo paw. ti. Marro-.-e UiU :VK*:\ 

W«rkmeu% ( ’oirr|H |ii||, Comdilrmtion oi aiYMRmlmottta ttuidf by CvtgMil 

of bUU. 2h6d-2»5Si. ^ vvHpwi 
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JUkSiii, Mu. N. M.— conW. 

n Anjiuilk'M in I'uivhtKMi*. I..U7. 

C^uc.^lnti rc uppuintim i.t ik i oti liuitai.') tu MJpvriur [>abU uii limlwayii. 1298. 
re liurtion ol' <»i itii<*]aiiiiCMl <roul. 295.']. 

re book iauitlcHl “ liiiliun liuiJwa>ft” by Kai Sahib C. P. Tiwary 
U*'<tHbh!>iiiiu;nt rullh and <. 1005. 

i^mn^Lioii re capital .Hp«‘jit jti i.iiplund. 1291. 

t^u«*^ttoi» M- i uU'riii;; licpuriiiicnt^ ik‘ii} 4 al-Nagpur Kuiiway. 100U>10. 

rt i hiMaiut’ii ui iailAa\ u»»rknhops iuid the eArlusioii ui liliiiaUA. 

1013. ^ 

t^ucjsliMii »< iiHO'- ac* »i|i‘iii a! rnia-li. 100^-09. 

»/ rnt4'tt IV.r the «'arr;aj;i.* ol IJiKkOT. 

r, ih'parttin* id riuUvay rate- and fiirt^ss Iruin puldii; taritls. 1290. 

<^ui'st»**i£ fr i!iHtribut:>'n ol pu dui l!**i*‘ *»i Punln itv ilureitti. 1010 - 11 . 

in; r* iiiuii .I'ptirl ol tl>o Staff S» l»iMjon lloanl foinnalUt' on work and 


1 f 1 • { M 

; < opLiniPe**-,. 

i2u;>. 




1**. 

•r ^-^ratuitii- 






r ' liijpena! 

VVir»U”-s. 




** 1* 

. »* inrrr.t.M- -,11 

thi ...Mi'; ♦'.j’l 

• ri»:»T^'r oi j 

jHoUtI \ari^. 

i 29**. 

’ .1 ‘1 

!. i Indian !'.( 

.cims*! *-n 

K .<1 »v 1, • •. 



♦ ^Ol* ‘ J M' 

; ' 

, ir; it 


ff-\ oi r.’tj'! 

1292. 


* ■ 15 !ii* , 1*1 

.1 O’ Ka-.: : 

ndixiti . i d < 

irt ii: iiiduru 

rr?.iii*u*a Haiiways. 


i:iV>50. 

f' Hii'iit, > t I • ol ino. J* iiatunn <•;, l 29 /. 

tjtimioT o^ fo:n Ai.ivier i»*:iih**- not iLuIx. 5X'Vo. 


4 * f <>ad‘'. ..:id ?o i.i.v .t%d I>)s<oui<t S.i.kiji;: land. 13<J7 

< iMi--?li { laiti'd i'lfitit imloiii IVnir.-aia \\ oeWlv NoJ<*>. 

r i^.iM I ' f ol I o\ !or iioome tax lo loU iird aLtiuiUiiU 

ofi l".4i-i iinhan liniiwii;. 

r- pnvev iI -a* op. oi'li’. .’I.’ radvijp. 
r- jinntinjr < n liaiU a,''*. rj!»2. 

rr pn»j>ort!o« ot tu.' ;.H K ol l>i and 2n<i i lii>> i arn.ipji'* U> tiiut ul 
.’Ird cbis.'i (■ttrnag«'«> 121M. • 

tt»uo»tion rr prrrh of tire.it Iiodati tV!iin-.ula Kailway i»y the .State. 1299. 

t^utMiofi ft' f|.iarU*r> budi fur ollb'i^rs on Ka>i indian ami Great Indian Peniu^la 
Hallway,^, lim, 

i^m**ition rr ral«*s4 lor t oi *aiUvay <*oal. 2iH>4 bo. 

t^uesfitioii rr nniurtion oi and rales on Ka^t Indian haiiway. 1296. 

i^ueatioM rr retluctum ot viurkiii^ expense.-* in the Ahnad]iur-Katwa Railway. 
1*295. 

i^uratiriu rr nnlm tion >UlT t t Hvnjcal Niiirimr Hailwtiy at Khara^^ur. 
jlH93 

lJ|ur«tion rr rwlnrlions on Kailuay-' and in Posul Hcjuirtmcnt. 1612-13. 

(jiiealion rr ri'ftpoiwibihu**’. i*iid oblijratiiuis of Hailnuy f'ompai:(Mark 
f>, Madras and SuuUirrn Maliratta liailway Conipanv). 1*299. 

rr rt-litt iuent of -upertor Kad%vay Oftu!er& i>ef».»rc 31at Deoeuber 
1923, r29<i. 

Qoeation re aale of urtrlaimad ^oal by auction at Kalyan. 1290. 

Question rr surp!u'- pfof!t> on Uaitway'H. 1299. 

Qttantioii re trmvelli>.^ f^rilittea for 3rfl cUun pawi^pan. 1008. 
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St 

JOSIII, MU, N. M - rvmlil. 

(^uutftjon n' uso oi iiiililarx anti amlmlaiaH* rats on tiu* <irrat liatian IViiiiisiila 
Kailway. ]Jl»U. 

Quetitiun rv uiili/ia'iou (W liritri^cniUoii lun>i i'li ihr (imu liaiiati tVjunaula 
Kail way. 

(Question rt X’um^ com-rNMons un return lirkrls. ItilO. 

Question re wu|:oii sorvivf tm railwtiw. 

Question (.Su|H>ie:ucniai \ } rt liiscoitU'jn itiiioii; 4 :»t lia- ►tall oj Hu* lUm^al 

^'au]>ur i*\4jiwa,\ wojk.-imj*. 

Questiou (Sii]»|»Ieiiu‘ntai\» rr cranl of inoior Jiauia;:t‘ atni rinnevuiire u)!<im • 
anre to nieuiluT^i i»t toe IiKiian lAjri‘«iniun’. IMIJ, 

Quesliuii iSupi'ki enlan ■ rr vrVuv onlrr 1»> .Mr. l»i'tt.jt. .\ «•., f* 

absenoi^ troin o!bre. 

Question « Sui.jtie : riit. »f* it*r UuiL..* f I .to, 

Question (Suopifn raiarx > rt •*! j'oiitii.il {O. «m jh I mUil rto^ni - ' 

3im. 

Qin^slion ^>. 4 ; pir'; ituitt s > r. S»int >im. .• . otiMi.l ?»; iru!;.t‘I 

itiiivau oi Ini'OT.I-.J 
liesMiUlO'u t*' 1- r- • ‘ *i i *»! • ; j < » 

Hi'?Mt|ut:«»!} r- *■: < ,\,nhirjati«>i. » ... 

Kest>lution /« 1 ,.:: n * i.-’-L;.*-: \* i-v *«. .. I i * 

KisolnlO'n r* i .'1 a* *1 '5 >. t** >*:, iritniitH .ut*i 

Miilhx Miito.**. ■Jl'lo, 

Kirr#]*!;}!})*!! r- ; <n*ie4 IJ ‘I. I w »!>u ;i w r {<4 iii \:t i' liV,\i'* I . Oi • 17‘.e,i, 

i80<k JvSOl, 

He^olut'^n r* knnoi ’ ♦ »u.< *ii iti rt>:ra‘,il:u!»\ 1ITno. 

Jl'DCiKS 

Qiie^t^'Xi fp 11..:' t '‘t.ii JoTiJ 

jriKiKS, MltiH (ol in 

Qu*‘':ili'*n rr f.uit b.-r •• hr*'.* .itnl a iO.o 

jriKJKS t)K iii(;H c til 

Quosltuit re itMluui.t an*i nou-liohanh a> aiol f t*«»i - *r\y 

JI VKMLK COI KTS - 

Question re the c»tubh«itmi't*t oi ——IJtu. 

K 

KABRA.?r .Mk. J. K. N 

Qui‘Hti**t; re arrant *’1 ii axr t * . ■>'utaU r li** I»oin; iix tlux* rtiineut. 

37:ii). 

KAMAT, Mi:. H S.- 

Huriji'et <ientancj for jn<r*.|u« -tx?'. < Ihor^raniwition *'f l>e|*ttrli»*eni i. 

finitatui i.j, iJijHMetMs; 11 

Huti^rt uirUr iib hr»‘i Home ‘Bureau o! Intoruialroni. 

ril.TM. 

BudW. IV'it.and lor tfrant?. Statnjni 

liud$;et llenuiinh lor Brants. KA}H^iMlitun; charK^'^i to rapllal in resixct 
III fUTtwBVH. 

Cotton TmnsjHirt Itiib 1711*1713 

Consnleiatum ot 17 ol ti^e C«hV oi* Critmital i'lveotluro t Auk«miii|fiii) 

BiU. 12Gd*127l. 
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KAMAT, Mh. n. S.—iv 

Coit'iili'iiition of riaiinr I'tL' of tiut of Criiniiwil JVoredurif (Auiciidiuent) 

Hill. ‘jirr. 

(‘oijsiilfratioii nt WorliM n-n's < oii:jn ii Hi!!. 1 Hoi 1 80 . 3 . 

Furtlinr iiin.'^nlnJainoi • : Monr: Hill. 1»JS0. 

Kin'thrr \V*nf fij. a’- ('oinpcnsiition Hill. Ilf50'1900, 1979- 

iimo. 

Kurlhpr «‘iiri«iil»-ia'ioii *»r W* rhnii*i!‘ rMiip<*ri-:a!i<»n Hill. 190‘J, 1904-190C, 

MiirniMl \Vuin**ii*s l*r»M>*rty < Arf.**ito:i * ijt * N<*iiiinf*tion of "ftr. Ranga- 

rharsiir « >rlr i < » 

Mo*.;f M t'» V *■ ;» jM.rr '.*• I.m ♦ #i.n J > Mnri'io.l \Voin<*nV 

* j ’:.*>! t Ht'* ‘J* o' 

»*' i.tK*- .j ’o w«! *1 •• lit'!.**'* (•!' <*.»• i'on»Ti'it!*'<* on t<»t* 

M.isrH-f M. II.*'?:’' I*r. {.ft'. 'A* * .‘j*./?**;;? I'*'!! IfJKl. 

M-aio!, U,K ‘ 

1 »>•"• 1:mi. tT^ < f' |;<H V- .fo ; * * •-'.'tfoin**** 1 

1‘.. '/ "J 'lA*; *' -'i > .. .-j »'»!> rai-'iiisf !L*» 

I*-- *'1 .. '• T’I;aiK-C. 

0*1 JO 

r. li* ' t’'« .ic.!; J- a* .3r»S7- 

J >f a* ', ? .‘f r! t *'♦•.'1 • ■•f ts<* ^oni* 

1.M7h 

<,M* oj,.f •. «-*<< -}'i;o } t . 0 ' ^ I 247r)-T7. 

-',. 1 . • \ r«** .'i*a. M. I » .0 u'. in \V;»?in opmif 13<r4 

li •* -i»; *• ' *’• *: ■ ' ?>.?• -T’.. . » I : i .»n .itm! 2747. 

%>■)) ' -Ml •.;rv \. ..'•?!> n* »*:4?;?’n ;*t. .'ls.o8-38ri9. 

*<» :*-.* •’ \r'? '■ w.th li]t*!,a?, 117''. 

!'*■ ■' ;>{ Iv.'a Jl.'vJ "»J 

7 ; ■ ■' aifiirii.: ’<•: «^ •'i*-!.' ;?• ,\nil]»'rv Air 

K**i**' i»n<l M.'»?<♦*• '1.*^ 

rr ■=: |vrM'!>.il I ’loiu FalMjtta t4» Hi'll.i. I 0 S 8 . 

♦ ,7o***.■..'liji ' , TOitiTt i *'r <''',*,‘''4'rv4‘. .3938-394^f 

|{»'-'0}o!top a.i.ip:;*.? , f* .1 jo'l.t V 2o7rv2379, 23^0, 

R«'«i.ifotion f n*' 1 ’•.tootjtvr’t 1 *) Afjiuroius. 3ir>3-57. 

r<r r,»ruif S'*? j*»nn ■*’r Tn«1iai.'< ami TinlJ.ii.i/alion of TnAian 

I?.wr;r7rnt*i 2r'1 ?12- 

r*' St o. in 2S71, 2897-2900. 

rr' w -»*» Mi>* :! • ‘ rf2^'83 2 <» 8 r». 

RfMMiintito* r*- \Vorl;rn« 0 '% »v‘.!n|»#'n*atp»T! in .n^rrii'iiHuTV 1780.1790. 

r» »ro,'? v Hi’V rop‘»i«l* ration of nmrmltr.ont.a mmlo by CouncH 
of StaNv 2Hrv|.28\?, 

KFATIVfJS. Mr. MT\rTf' (W IM'^srVT 

Qni^tinn rr t.» t'?** Hrit -H’* ^iniana TW'piitalion. 1070, 

KFVYA 

Anmnin«'i»m<'Yit rr iw *fponr-mrnf of CM»m»ra1 Flw’tion in .- . 1095, 

OtnfHYtmn rt elwfum*? to Ibo T/ywUi?iv^ Courn'i! in ——. 987. 

O^trfrfimi fr pT^rriv of fraiKhi.-w' by Tndtlin<t in-. 1353>55. 

QttfMitton re Intltan cVlivntion from-to Txmdon Confmufe, 8870-3871. 
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IC£N Y A—cowled. 

Quesitioii rt’ lejjal rights of Iudifiii> in — . 2340. 

H^aolutiou rt btatus o! Indian >eUirr'' m . 27Ui~27l5. 

KliAKAGPl’H- 

Quostii»ii rt rtHiurtioi) ol' stall t»l Brngai-Nagpur Hnil^^ay at - - . 1893. 
KHILAFAT - 

yue.stion rt airt'sls in North-Wfst Fi'«»iitu*r l*ro\ifHf' of pcrsnois coiiiUM.*tiN] with 

Collg^^•s^ aud. u^^itation. ir27S-*fcJ79, 

Question rt |»i»som'r< in iN^hauat jail. 2279. 

KHri).\ BAKSn. Mauk-~^ 

rt irii|iMsontht‘nt ot' Atkttui l^uynm Kiian Swuthi and 2280. 

KING’S ('('.MMISSIONS 

iiesolution rt <n Ihtiiaii^ aiui I :iduMn/aUi>n ol Indian I l.*»r 

14t>S, Jli7 I4*-i 

KIHPA HAM. ViSi.iT- 

(Question r«'roiivn'ti*.ii - . Mai*d;»la\. .40J»o OT. 

KOTAVAIABAI) KllAN- 

rt gr.;*.', <•: G**, .- i do {<• ulU*.'' r , N^rth VVt^st 

K rout 11 r. 1*1 * 

L 

LABOrREPS- 

lU'SoliUioii ft t'lniirrut. i; nn-kilW lo l 1773^3 

I.ABnrR l:i IM A! 

t'i !»v Ml, |{.inin r* ihitus »«t ad\>';*-r to l*C4. 

I.ABGI K JN^d’lin < 

LAG KF.<EAH< H 

ijii»"4n.r. n^.rardiM:^- work 3232 'H. 

h.v.n MA?r!)INGi: .MKhIt Al CnU.KtJK 

jr. ’{.'.Mi;d InaiijloruUifV’ giant to thr - • .’ttli 1'* 

t> *•!' roaoitnlliJit» of tin* S^ivutt til nf the 

3114 

Qufstion rt inmni hy l'iov»'n)ni»'»jt to ihi* - 31131. 

<^Uf»hon rt fu*»ni*M p t*t ?h« >t :hn. 3112 

Qttf«tton rt in vimiity of tif<’ - . 3101-itj 

<^il<>stton rt ndrpfo'hnomt »ri tlir 3115 10 

f.ABY IlAUIUNGf: MKIilrvL Md.LHiE aM) HGSIMTAf. - 
Qm*s»tion rt Mim allotl#^! for th«’ rppaint of tlirbittldiiifA. 

LAKSHMI NAfUVAN LAI.. Uai Skhu - 

BiidgH. Ih’j.mn.L *or Grant Forrst. 3007. 

Goiik i.r (’niviisu. Ftffw'fcnr*??: ^AMrHf>¥ftKT) Biu, : 

Gon.«tid«nitiaii of— 

GUu^lT. 125040. 

Ghin8*- 19. 12H1. 

<3ftn I' 9fr juitt* 
nauw 114 207« 

SfiM-ial Marria^r** Bill.-'-Molwm to rtmilati* for OfttrtioiK 8110.5.18;. 

Ihrelaaicm fmm f. f frihrteo Bitl - Ifotion to ri^.r4wil«fo fhi* ^ , 40127. 
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9 

LAKHHMT KAKAYAN LAL, Rai Sahib— conW. 

Qttontitiii rf«KttrdiiiK aHicle in ** Tribune headed “ NoD-eo*operatk>n by Govern¬ 
ment nitfl (’ntapiiiiy Kailway.'j/* 323f). 

rr British eiemi'rit in imperial Ser\'ieeH. 184S. 

Qneation rt curtailnientM in fiudget OranU and flnvernment ejci>eiidilure. 1848. 
QneHtiuii rr deinoliiitfu o!' at ruhar^futij, iJellii. 1358-57. 

Queatio;! re future of iimiplen and DliannMilAA at Puhargunj, Dellii. 13CT. 
Queatiim re ineonvrnienceis at Raisina nwiniit want of schools and recreation 
irrounda. 1611. 

Queatiofi rr Indian tuition of Indian .\nny. 1847. 

Question rr Inclmiiii^ntinii of S infantry miil.>. .3130. 

Que.Mion rr intNlical n*««‘arch by (*<ntral Ue.sraroh Institutef Delhi. 1004. 
Question rr prote<'tw>n <*f tr*attl4*. 1773*74. 

Question re training: of Indian Offh'ers. 1847-48. 

Reaoluti«>n re •^loppaye of reeniiiinent for scnirt** outside Indi«a. 3*^59-3960. 
:\LKAKA. Ma- - 

Vrr *' (/iiHtckUtM. Kariiehi.** 

UVir 

Question rr Hide of in Ainbalii to Pnndi? S. Hanilal. 96*J. 
i.AND At <,»n8iTIn\ ^ AMKNDMKNT« BlIJ. 

Motion So ii'Ser to S^itrt « 

J.Tk*.*. 

I.AKD At'^d ls/riON 

Question r* t'>>c I hi* \ i/HArapatam HnrUnir Srheme. 295.'>-56. 

LAND RKVr.VfK 

Question f/ pavm»nt of i»y rnilwayH. lli>7. 

LANDHcBJtKKS* roNSTlTrKNriKS - 

Qui^tion rr at - 2742. 

Qin-sttori rr \>iUu^ ;n - * Bahu I’ja^ar Sin;:h Beth's Resolution). 2788. 

LANSDmWVK RAILWAY BRIIXiK— 

Question rr puiird oviT - — at Sukkur. 2*^*6!. 

Qii<*a!ion re rhwiinjj of ■ - to trafll*' after 6 r,M. 2961 

LASCARS - 

lifiter from the Commerce Departnu^nt to Mr. K. Ahmed re -in the Great 

War. 1415-16. 

Qnfiition re accommodation for-at the I.A>ndon Doek*^. 1346, 

Que.'ition re emphiyment of-an.l casuolttea in the Greet War. 1349. 

LATRINKS IX CANTONMKXTS- 

Question re erection of-, 2845. 

LATTIIK. M« A B.- 

Intercajite fltndu Marriutfc Hill. ^ Midion for leave to introduce. J^S-99. 
Question re mail contracts given to Mej«ara. Sultan Chieoy, Poona. 2152* 
63. 

LAW- 

•Qneslkm re ehangea in-aiTfeling the Hindu Society. 3864. 

LEAGCF OP KATTOXS-- 

Question re repn^sentation of India on the I^eainie of Naitons. 1344-45. 

LEAVK-- 

^iiestioQ r« grant of leave to higher grade ofBom to suit their own con- 
venienee and not that of the State. 1093. 
imj> 



W INDEX TO LEOrnT.^Tm* ASSEMDI^Y DEBATER. 

LEAVE AKT) ALLOWANCES-- 

Question rr expenditure under the head - . 2D52<53. 

LEAVE RULES— 

Question by Rai Huluidur <i. C. Niifj tt reinilation of-with a view to 

Slate iiitert‘sts Mn;; strurml. 

LEGAl. UKACTlTlONrRS . A M KNhMIA'T. HILL i\Ut (JOllCS, 

Motitni tn refer h» SrltHd ('♦‘miiiitt**e. l!o7!l. 

• Adopted. 2583. 

LKCi.M. Pa’\C r!TU»Ni:h*S i \MI-\l)\n:\T' MILL iMn NLOnY’S) — 

Mtdiori to rtd’er to Seleet (\*fiiinitte»\ 4040. 

Adi»pted- 4040 

LEGAL PFLVt TITIOXEMS tWOMKXt RILI.- 
Motion for leave t«> introduee. 3052. 

Adapted. .3.^.53. 

Intr»)diie<d. 3S.').3. 

M»»fion to pa.<i-. .^S.VP 
Adop!e<L 
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Qn*r*Twm po\v« r of th** to reduo^ ihe pay vif ofOren* of the Cinl f iit n r i ae 
or tb* Armv. 3857. 

Qn»*^tion Tf' \V^»f»hair.» nfopjil of nxxmunendatioiiii on rrwdatiotis jiaaMwl 
by the - . lD7:r 

fL'marK^ bv the Floj/ble t)re Urr^j^leni on the (|tiefvtiofi of a «s|karate ealabIMi* 
menf fo»* the — 34fVI- 

I’tmark^ !»> P. L .V on Parliamentary Conrfeitv in-debalfa 3717, 

Stat4»inet»! fi«*d *0 the taid**i r#' aefion taken hy Govemmafft on e^Hain naaotu* 
lion of tbe-, 

S»ate?oeij fletd on the tablo) re amounU draa^n by lloinlNrrv »>f the r^iwneil of 
Siaif. and - on aeeoiffit Df fraipetlinE aflowanowi. 

St«t#*TM-tit o? MTI 147;b 'Jtm* 

Statement otp »t«indtnj; r^’^dnlioii^i of tlwr -—. 3H70. 

Si*l«nw» «>f rImutndM rpfoMNi »»jr llw —- awl r«*tai*d hf tb« €K>f«raor 
Uawnil in ('uuieil. 3846 . 



iND£X TO USOlttLATlVK AHBKMBLV 0JCBATHI. 

f 

LBOIBLATIVE COUNCILS (LOCAL)— 

Quention re restoraiion of rojeeted by -. 1079. 

LKClSLATURKlS)- 

DiiMsuafttoii on (move to the HilU) of -- :J427. 

<;ifl of Iwxikfj to - « by Sir Williato C»‘ary. 17LM 
Oueetiua re oUotineiit of quarters to .Members of —. 1532, 
i^tiPfition re attitude of VVbiUduiii to^ard^ reaauttable dernauda of the —. 
1073. 

(Question re attendance at nic«-tii(;;s <if — ]0iK>-ii7. 

^^uoation re antamn Mnubon of ibe - . 101 1 ;. 

i^ueation re the idi*ction of oftb ialf* l4i ib#.. 2152. 

^^ucMtion ff grant of motor haulM;:#* and 4**»nvevance allowance t*.» inemlierB of 
the-. 2411-24. 

t^ucation re number of MenilK‘r.‘‘ f.i m h-*.* pt r*f Titles. 3?»2^b 
Vuivhtion re travelling and baltin*^ «if nandxfr^ of - . ItXK). 

I. i:V, .Mn. A. H. 

Itud »'! *"0 Sait 51**0 t ; 

I’Mid *\ r>«‘n..;itd‘ 'of ‘ '►'■■J.' 

Hath «*f < 4 

r. \V» *•:.*. .< * • .(. 

atom rf *• h<»- , . ^ . i.. ■ . 1 ;. 

J. IHKAICS, I.MrKKl.VL* 

( 4 *uv-'*ion rr v ;< *»>.? «^o: ~ ;itid );.s tran-ftT to 

< iovernineiit vt Itc^ngal, 

LIt’hNSKS- - 

‘.^vuHlmn fK -— for \endorf <»ii la.h- a\.. 

LIMlIATlHN i AMl.Nl»Mi..Nl ,iM»IA.\ 

!N(otioii lor b-ave to iittnnluo*. b*b». 

Adopted lirhi. 

Intnxiuceci. 44>4t\ • 

LINDSAY, Hr, D.^RCY - 

Hudget demand; Custom* ht«uday allowfiiii:c>l. 3257-58. 

Hudget demand under «ub-hcud li*'nti* Lb'partmeut iDurt au of lafoniiatiou). 
3616. 

Itudcet. Ib'ii lo: (isi'ot' ‘' ’..t » - . . ’ 

ronaiderati*>n of \\%»rknK’n*s lidi .,S7l 

J’urther conaitleration *»f NVorknurn'o (\*u«|xm»atu>n Bill. 1911-191*2. 
Workmen** rofnj>eiiwitn !» Bdl Ctmsideration of amendinenta made by 
(*ottncil of Suto. 28r»:{ 2S'il. hVV. 

Conaideraiioti of indmn FuiamtT IkU. .i996-3'.>*df‘. 

Motion to ron«ub»r clauj^* U of the t riminal IVwdura Code (Amendment) 

mi 1161. 

Motion to curulnte the indmn Stamp lAucndmcut) Bill for opinion. 2834- 
'2835. 

Vueation re the numtter luul kiUuc of motor vavK, bu*>cle<> and tru*ycU» import* 
ed. 24162417. 

Quedton (Suppioo«uta'v < i* puMoaiioi. nt tbi' irport of inquiry into the 
%9«Um eC eerouata of iht UoYtunment of Imlia. 3437, 



02 INbEX TO Ll^lSLATlVE DEBATES. 

LISTED POSTS-- 

Question by Khar banadur Sarfaraz Husain Khan re -. .1W>7. 

LOANS— 

Budget. Demands i'or Grants. -and advances bi’uiing interest. 3674. 

LOCAL GOVKKNMENTS— 

Question re method oi obtaining views (»1‘-on matteie ol public inijiortance 

1469. 

LOCAL GOVEKNMENTS— 

Question re Indian Civil Servants paKMng ——. 2156. 

LOCOMOTIVES— 

Question by Dr. II 8. Gour re purchase of-for Indian !{ullwa\^. 1289. 

LOXGWOOD llO'l Ef. - 

Question re accommodation in - Simla. 2416. 

LUGGAGE ALl.OWANCE 

Ouestiuii )>y Uai naluniiir I'audit .1. L. IJharjrava re in*rcase of free —. 1021 

LUMDIXG-- 

Qiu*sti(»ii rt electi 'it alirui at-A".^aro lU’iigal Railway. 4oiMh 

LVTJON iX MMITTEE- 

Questiusi re liu* riH*‘*iinncndatioiis vt the - alxmt Indian .sludent,** in 

Engluiol 2 loti. 


M 


MADRAS- 

Que.slion rr separation of Indian < oinpanies Dej*artmenl from Ibf rrovincial 
Regi^tiatitai Departnifnl in Mitdra.". dl'JiS 3rJt». 

MADRAS AXI) SttUTllEKN M.MiUATTA RAILWAY- 

Questiou by Kni Bahadur I.aehmi Prasad Sinha re ligbtiug of Railway Stations 
on-. 1108. 

MADRAS WESI COAST DISTRICTS- 
See “ Railway (’onneelion.'* 

MAGISTRATES ^ 

Question re (i!antoxanent-a^ Sub Divisional-. oOM. 

Question re duties and functions of raiitonment-. 3045. 

MAGISTRATE, ADLITIOXAL DISTRICT-- 

Question by Mr, Mohammad Fuiyaz Khan re - Dellii. 080. 

MAHADEO PRASAD, Mlksiii— 

Motion to eirculate the Indian Stamp (Amendment) Bill for opinion. 
2835-2836. 

Consideration of clause 47 of the Code of fViniinal PnK*eduro (.\ mend men t) 
Bill. 1808. 

Question by- re poatoge inemne for 1921-1022. 110.1. 

MAHEXDRA PARTAB SIXOII (ESTATE) HILL— 

Laid on the table 4017. 

MAIL CONTRAGTB- 

Qneation re —— ^ven to Mcasn. Saltan ChiToy, Poona. 2162*2153. 



INDEX TO LBOI8LAT1VE AbbEMDLY DEBATES. M 

% 

MAILS. KNlJLir II - 

Qttetrtion rc 8|»ch.*iuI trains fur-. ‘JI&2. 

MAJOlt AND MINOR WORKS— 

Cluasilicatiou t»l -ou Huiiways. 1107. 

MALARaR (COMi»Li:TJON OF TRIALS) SLITLLMKMINO lilLLr- 
Motiuu fur leave tu intruduee. 20B2. 

AdoptiMl. 20L^J. 

IntrwlaiHid. 2093. 

Mutiun that the-lie taken intu eunsideratiuii. 21u8-21(jJ. 

Consideration. 2102. 

Motion that tiio Hill be jiuscd. 2102. 

Adopted. 2102. 

MALAY STATES— 

Resolution emigration uf unskilled iahourors to Straits Settlement and . 
-. 2113 2140. 

MALKIJARODA AM) OAONTIA V1LLAUK.> LAWS i;lU.— 

Motion to tai.t* into consideration. ii840-38o2. 

Adopte<i. 0002. 

Motion to iuufi. 3852. 

Adoj»te<i. 38;‘2. 

lUN SlNCilL liiiAl 

Itudget ileittaiiti uiulcr .^uli t.cad Le^i^lali\e .V-.a.'a«olN uoiiW‘\aiu'e uilo^ance). 
3458-3159. 

Cent u* i i;i.viLN iL FiaM.KiH icK tA>ii.M*nLM < I^ha. : 

Cimsidenitiuu ol. 

Claust.' 10. 1117. 

clauM u. ii.'.tj, n:)i, ii:i 2 . liox ii.m alm ii.v.* 

ClaUK 15. 1210-1211. 1212. 

Clau*#e K). 1222. 1224, 1228. 1229. iJJo. jj ;i 

Clause 17. r2>5, 1250, 1257-ll^. 

Clause 19. 1284, 

Clau.M' 22, J4B4-1405, 
rianac 23, 1473. 

CUuiM' 25-A 1490.92. 

nature 28. 1492 1404. I JOtl. i:o2 1V»3. 1504. i:>05 15(»7. 
rinnse 34. ,3816. 
nnii-e 87, 2013. 
rian«e 0f». 20tl2. 
anrie 104. 2063. 

rHn.nial r*ii\v An.i^ndmcnt Bill. (Tun ^dr rat ion of-2622-23,2632. 

Motion to eonaider the Code of Criminal Procedure (Amendment) Bill. 1037p 
1042, 104344, 1054. 

Motion to roi'sider ti»e (5>fle of t'riminal Procedure (Amendment) Bill as 
passtnl hy ♦he Cumuil of State. 1312, 1314. 

Motion to |Kwtpone the consideration of the Code of Criminal Procedure Bill 
1026. 1027, 1028. 

potion to take into consideration the Criminal Law Amendmmit Bill 2514-16, 
2517, 258840. 
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MAN SINGH, 

Question re uppoiiitnieiit oi tiniiA ui‘ Aci'Ountaut> for lucoiue-Uu acoountA, etr., 
in the l^injnb. 4010-11, 

Quesiiou rt‘ (li'prn'tAtton (»f 0»‘ur riiitU, 4oH>, 

Question re inspection oi ActouiU Hooks hv the Itieoine tax Dflieers. It522**J3. 
Question re t*t-'rsc>unel ‘.uni workur*. ol the Nurtlieni Itului Stilt Departinciit. 
3520.i!L\ 

Question re Sikh bolidavs. 4t»lO. 

lieaolutiou r; change of luetiiod ol lAaininauon lor the liidtan Civil Service. 
I43I>34. 

Special Marnuge Hill. --Motion to etrcuhtlc for opinion. 3iU0-ll. 

Motion to p;>^b. 

MANGAJ-OKK MAIU- 

Que.-'ti<*n ft caiu'cliatiun o, «»> tin iC.tdwa^ 'JMJ-13. 

MANSUFKA ii HSll. 

Question re Miirtin! i.aw m * 

MA.Vl’AL 

Qut'>tH'n h\ Mr K Ai*.*'* ^'0 *• Au*;:! 

MAKINF- 

Que'ti'»n Tf r* * : u'/iMf.* <■: 1::4 .m.- t-'r .^riiA': i o:«> Jit; 
MAKINK.KNgIM i KiN<i 

Questi*>n h> 'dr. i> \ la' U.to , i-. jd»ip 

htuhung and acrcaiauttc". I0l3. 

MAKINK FOHl KS 

Qu«^flofi rr IjMi.aii • • 

MAKKIAGK AJJ n\VAN< 1 

rr icruf.* ^ t\t ioj'> 

Qui^ti*»r. -- t.vnoi'-e- :u tndui. 

1*4U-1.V 

Quc*itton I, fi. Atiov .\Dd) .d t. oj-..,. Join 

MARRIAiiK DILL. >VlA iAL 

Quetlton re Vr fiour'n — . IKlLv^. 

Question re Jlfiidu ‘ otr.jor on Dr ♦oi,;rA dtoi M; *‘*e-vii4*ifiri A}}ar*i 
Hindu Inhertanre iLib. 31T’J:. 

S €0 ** Speeiai Marriage BiU.’* 

MARRIED \VoMKN> I^ROPERTV tAMLNDMLM , DILL KAMArS) 
Nouanatu*n of IL li Rai^pahari to the Sele»l t ototidtiee on the*-” . 16«. 

Preaentatfon *4 the Ke|K>rt of Die S;lf»rt t *01010 it ter on - , 3916, 

HoUcn to Ukc tile f£e|>ort of tiie Sriert Conai;oCtef; into coimwieraiitfii 3380-90. 
Adopted. 2290, 

Cowadanktum^ 2200. 

Motiofu to pOM. 2291. 

Adopted. 2291. 

Quetiion rj - in Manabem TdlML 2279. 

MAUBITirS-. 

Draft notiliriwton rr enttgrilfaMl io —Ud Mt tbo loUk 

Sm ** Eflripration." • 
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HEAT TRADE ^ 

ffW ** Hiiniin Mfat Trail(*." 

HEDirAf, KKShAHCH 

Qu^tioii tf * l,y fhi^ Dflhi Rfsc^ar**!! Inniitute- 1004. 

QiieHtifin rr |jy Imltai*-. JvSIii ^T, 

MEDK AL sKKVM KiS) 

Hu<liret '^Ih for frrniits. -, 3670. 

Qmwiion for thr S<*nior liranch of the Women^B ■-—u 

248.1. ^ 

QiU'^timi r#' oTj rjnluny* 401 J 

MKDICAI. SKKVK K IS* I Shi A - 

r> ti n?iM r.f rrr#*nt »o - . lo7f»-71. 

MEFFtfT 

*f Miijtiirv A'*** ?tn!'. l)^r>arttll*'^r < \aiiiination far rw-ruitmeut of * 
rl«*rkM t'-r •• tilTw,** «»; of A<Mo\jnt'i al-. 30‘J6. 

MKKHn r.\N uSMKNT - 

!»• ill ’I.** p..i.. i froir. *!.i* ■ ajiil iolreduction 

of !f% 4-h'4 r i. 

MKKIU T. ATInS oF 

\VajiLt.'hhn t0 * - . 

MKMItKh*. I.Fhl’^I.ATI VF K- ^Y MHLY 

S*uf’‘‘'r r . '•‘..'is'! on ii n» < ii|ittr. 1612. 

ul : Fhl>r.A t f HFS 

■ i.l.'Tlf.. ti!, o? .;;t!!rrn *.» 

'4 !.uihu«’' ti» l*> .li*.* li.iio*,* tin-ii puhli-: duties. 

HUh'H AS r M aivINF 

yurnfioti r, touf-a*;*' of Isss vi 

MFHrilNST nIIIFFISF V.WA, IShi\\ 

*S’r»' *• Iiitlnif. :• f. r ' j F * 

HESS AUK 

-from t'uum'i* <«! Stwtr r#- liul fa** ti« <u)>|tres'.ion i»f tru(I\r in women and 

rluMren. 

- from t’lniiiril of Su»tf rf Hili> hy that ('ha*r!K*r. 2348. 

frtitti Counrtl of State rr \ Houm* Arro.^<tuodation'l Bill and 

4’ottofi Trnni'port, ItiH 2247. 

- frtmi (‘ouiiril of SUto Icwle »*f t'ritniiml Pn:K»edure (Asuendment) 

HiH. 21)N2i 

frtiin fSnjnril of St 4 it<' (’nnuiml I riln**. Ai*t, 1011. 1653. 

- fnwi ( iMinril of State rr further ainondments to tlie Code of Oiminal 

/ AniemlnuMif > Hill as atiJfinUal by the I.ejdslative AMmbly. 

.3430. 

^ fri»iu Coiiui il of State r.* Indian C« Hon Cess Rill. 1751-52. 

from ( tuneil of State re Indian Fm toriea (Ami*ndment) Bill and Work- 
SMstt*i Comt^emiatioti Hill. 2700 01. 

-from Conneil of Slate re Itnitan Finanre Bill .ns pa88e<l by tliem wiUi 

amendnumt)*. 31145. 

fttnn Cuniieil of State re le*|rAl PrartitioneM^ fWometi^ Bill and Herehant 
Sbipinim biU. 4017. 




M 


INDEX TO ismLMnrm a^^xicblt dsbateb. 


MESRAOK — ronttl. 

• - from Cotnu'il of Slate Marrietl Women’s Property Ai‘t. 3028. 

• — from ('<'VTM*il «»f Stat€* re Naval AnnanieJits liill. 2l)Ul>. 

-frtMii Council of State re Pa|HT C*urrt*iiey am) Hein^aliti}; am] Axneodiiif 

Pills. 288;. 

-fioiit t’ouncil of Slate re passiriir of certain liill.'. )»v it. 3131. 

—— fn»in Govenior (leneral re iliscinwiuii of tlie Pmliret. lt»70. 

-from Oovt'Dinr iteiicral niointiiciKitn^ the Imlian Kitttince Hill t» pooled 

by the ronncil of State. 3945-46. 

—'— from (l',*vernor General re periiM) appointe*) fi>r di.MMioHioii of Budgoi. 
1721. 

- of con^rnitnlfitioi! on the )*irth of 11, H. II. Prinre!«iii Mary’'i otm. 

2091. 

MESTON rOM.VITTFE’S REPORT- 
Que^t ion te -. 154*3. 

METCALFE HOrSF- 

Qiii»stion re housinir of Meml»eiN ot -and Windsor PUee. 2669. 

METEOROLOOTt .\I. SKKVK'K— 

Qiiesiit*n r** < >! 'rrincni of a on Mr. S N S# n o* the - '«£fi64. 

<^n**stion M i; .tilth ji'.on*. for Intiinn 2t*ti3 

Queslnm r- r. .trYaiUH**itO'»» of litdttin 2t»h3. 

MKTFGHOLOGK At. STAFF 

<^u«*?ttioii re riurnf^ niiil tputlifiiattons of' — 2ti*V4, 

MFTKOKOLoGIt AL sf UJi rTS 

Qinstithm re t:er.ts*)r puper^i (»ii .. . 2*»<»3 

MFTFOROr.fMJV 

Bud*.*e! for ;rrttf;li4 ' —, 3«'»69. 

MKVFIL SIR U JLMAM 

StAletiient n.ioh* hy Mr. Inm-H re iIm* salary' and i*ension of-™-. 2318 

MHOW ORIKVANt KS~ 

Qumtion re . 2154 55. 

MIDDAY GI:N- 

Queation re firing of — — in Contonmf^fiiw 2Cft9. 

MILITARY ACrODNTS DKPARTMLNT— 

QneiPtion re rxatninatifvn for reemiliMit ot eirrks for IW Meet gf tti# CMitfol- 
lar of AreemnU at Mfcmt 9D36. 

Qncation re loMura ineun«d l»y of tbo —on rolirattflBt- ISSM- 

QnrsitioTi re oiTtee *»? the • piMmA 3858-59 

QtKvtimi re pav and of relirwl otfiam in 11127 28. 

Qti«9!diot2 ff fHiremeiJit of MiniaUtiiil IMRcw in ->• . 1525.28. 

MILITARY AND AMBf’I.AKCF CARK- 

Qiifotion by Mr. N. M .LmIii re ihr ijae of on the Orea! IndtaJi PniinoaU 
Railway 1290 

MILITARY rOTXRORfS)- 

QiMwtt^n re fatahlWniiwiil rf 0 . 8171-72. 

QtMgHiyfi re -in IfidHa* fMT. 

military roij.rofus. cost or- 

Qooiitioix re -and in|>Miittfcwi front for loldiffa amt to India. lOU 
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MIIJTARV COLLHOK FOR IN’DIAyH— 

Question rr • —. lOll, 

MIUTAHY MFJUrAL SKRVK*I’>- 

Questitm th«.* ihuiiUt ot‘ StiifT uppoiiitmeuts in the - and number held 
b>’ InduuiM. 2741. 

MILITARY RKA'LIKKMKNTS 

QuesHon i fi! 2547. 

MILITARY HClJOOLfc^ 

QtU'Htioii rr Ur vtiw of* Indian oflIWrH and soldiorB. 2747. 

Mil !TARY SKia iCKS^. 

Question rr <*oHt of 3863. 

MINK8 

Riidi;et deii ;ni«L f«*r LCrant^ — . 3670. 

MINKS HILL .INDIAN)— 

|*r4«H4ni(Atiioi »-? !?>»• ♦»* tin* .l*Mnt C*otiiiijttl«'<^ on-. 1113. 

it» »«’.*■ ..I .Imih* i into coiwi.h^rattoii. 1635. 

A.lM^nd i’ 

< 't«ii>iil»*rat4 >» 16.{» or 

K»irth«*r t 1 . 1 'iMii ♦.! ■ DiTo pu. 

Motion to pr Dipo 
A.lopi.d 

MIN'tSTKinAl. * KFH KKn 

•* M'triit «•{, < ! uiU'f Ji»«- 4#< 55, 1525. 

ff r it{ ji.- MiiiJary A«*«'ount'» Department. 1525-26. 

MINT 

Hu.lj^et drmun.O. fMr jrraf.t- - 3672. 

MISFKLf.ANKtts^ 

H<td|rf«l de»i:. r?d«» for 3ti27-46. 

MISrKLr.A.VK(>r> DKDAU rMI MX 

Hudjrei drnrs *3 f«.r '-’’X 

MISCKLLANKm S UHLHLNTIONS - 

Hudl^ei deoiH'nL fot srT«nt*i Interest on-. 3668. 

MISRA, M« H N 

HudtrrI. Cle* * raf of Uie- Jor 1023-24. First .- taire. 3672-74 

Bo<l)ret demr' wL for ^r^nnt^ Fml Works. 3661-62. 

Btidart «l«iu o T for Indian iNfStal and T^depraph Department. 3574-75. 

<o*maod lor the »*ta(T and hoiiaehoid of the Oo\emor General. 3 44 4 45. 
or C WHtsKi, IVta rj.i lO f \%frM>MFNT> Bn.L . 

Cortsidmaltnn of — 

na«4^ II 1128. 112P 

riawm* 15 12f8>-10, 

fTattPf* Hi as paa^Ml hy the Couiieil of State. 1245-40. 

Haiise 21 a< pa.s«ied hy the Conneil of State. 1391. 

nattae 34. 1478 

nso^ 37. 154V47. 1553dM. 

^ nauas 28. 1501-413. 

Clauae 46 1832-1823 

t4Mi> 
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MISKA. Mu H. V- cun ft i 
Com or Cwmikai. IVu tuntr > Biw* ^ 

CoiMiidrnilio ^ «rf- 
i jAiu« 07, 

c;iiiuw 99. ’J002, 

Clnune 141. irJ12-15. 

Consiaeratiou of ihv Ki'port o( thr a*‘i«l f'ommittiHi* oti thf^ Inainit VmU* 
Vtm Bill. *r5a. 

(*oiisitlernli‘>n 4»l' WorkmMi'.s i"om|*4'ii!iiitiot» Hill. IHiul, 

Purtl»*»r lilt ion t»f \Vt»rkim*ir*‘ romiM-n-fthon Hill. H»M. VMli, HM.'I, 

1948. 1982. 

Indian Mines Hill. <■|»it-‘i«U*ratH»!i »»| J.-fn: i'»»ti!iia!!sv‘', »t. a.S, 

1030 H‘. 160«» 01. lOfai OT. 

Malkliarmiu ami liaiMifia v L,iWN. Hill. <'tot-tii 'IslH 49, 

3850. 3.V>1.V 

Motion that lh»‘ Heiwirl of tUr i t’on.n *.r, !? .iuo. H. * .<1 

i A men dm*‘’lit I H.ll rak**»; uii.. .••?■( '.^**'*. 2fv». 

2820-27. 2^2^ 

Question l)V f»f *»f M’htr.rv Hairy 

Parma- IH'? 

Question l»v—rr- )tp|Miuitn.*''ni Ik. ♦{ tarohdntpa 

967. 

QlMntion l>.v - rr |»nl>Vf^inh **f p!n*fon»iK m.-j Uatluraya 

im. 

Question re Ootible ,K*umevt hy K*'i*i‘*trarH r;*^hw'rH of the IVpartmrnti* 
of the 0<"v**minent of India to lh*lhi and SimU and » .<•/• 06o 

Que.*ition h> re e\li’n>»«»n of tb« *.f Staff S»'!*vtirtn fto.urfl 9t««) 

Question hv-r^* fonnation of the Bihar and Ori>4.*ia Pr*»vim’e 1961 

Question re Indian Civil Smanta local ^crnarulorH 2159. 

Question re Midires in Patna rtijrh Court 3970 

Onestion hy- re metlurfl of markin$r hy the Staff Sehirtion Board 979 

Question rejrnrdinjr nomlier of Oriyaa in f*o%eminent 3232, 

Question hv rr Railway^ and Pofrt.<i in Bihar and flri-^sa 1061 
Question hv — re railways with wire fenrin« 1105 

Question hv- rc refdarement of itnpa^sied men hy rasped candidates 

the Staff Selection Board 9TI. 

Question hv - -- rc Reaoiution admitted hut not dtseitwied in the Aiaemhlv 
979. 

Question hv- re Reanlotions in the Assembly. 978 

Qaestion re Hoys! rommisstem on the Indian Civi! Serriee. 1955 

Question hy- re ststiona with raised platforms and waiting rooma 11CM 

Questitm hy- rr atsHstirs of eicamtnation hr the Btaff Belecitioit Board 

969. 

Question hy-- statistieu of Bailsray employees, 1103. 

Question by • — rr suftahility of a port on flrisaa eoaat 
Questioii by-re union of Oori|« 4 R|Mildh^ tviota. 1297-88^ 
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MIBHA, Mb, K JU— 

(juuHtioii re ubotiUtm Mi liivinioiiAi CoitiiuiiituoueniliipH. 16^29. 

(jufssUou by *-re ttiijubiuivat ot rates on HaiJway traOic in relation to profit 

and 1 Ibb. 

bv — re arrears u£ reuewalii uu railways. 1168. 

<jue»Uatt by-re atMissiiteia ul reuiuuorative railway projects. '""Iftft 

by - re iotidtt 1011^1 ul service ul prubationery clerks the Gkiv- 

emiiMZit oi iiidiit .^meiarifit 971. 
i^uiv^Uuii by “ rt Leutral i^iuviiicee PixHluctive Railways. 1169. 

by * re ela-v-iii/Minor and Major Works on ^^ailwaya. 

Ub7. 

b^ r. K it ru ni Ki»tab{uibiiiffiit in ibe Uovertuiient of "iwAiM. See* 

ivfanut. x*t I 

f. f<.tos}H to Kub.iki.uiid and Kuu;aun Railway in oona^tiou 

UiSh flu’ iibi 

"‘S ' «I i«» viilii^iTS in Uaritiu. 972. 

In ■■ - rr i»»!!.*<?ru‘ t imii *i 'lalcbcr Uailway by Benij^-Na^pur Rail- 
vv.iy. 9*0, 

tts i*• ‘M'ii**.* jr* r i»uinin^-> owing to increased railway 

:<iUh iito 

!* jn in ratf'- tor carriage of <val on Home and 

litfriiTf. iibf^ 

t^u* *rtK»n ' I mcnr •; <*:li»‘eric oi IndiMM A*idil Department 

urnlcr tj«* t m tral to»\«*rniii« c* IJbiv 
'^uchIimh f, fijuinirttif*' -n ui. i **l lilf in Waxirititan o|H*ratinns. 1528. 

LTT^ti** '»! ‘i«*\«*rnm»*nt nl!c^ to villagers of Kot-Walidad 

Kiian. U ? • *. i loitl.vi. 9*'.i 

If Uiul l.ini tux* to .V-s.^^ain Ik^iigai Railway. 1168. 
i> t* < rdrr bv Mr IWai, ‘i., l*ui»jab, r^ al>i>eiU'eti Irom office. 
162.H 29. 

by ’ r. •’( dv]'urian i.t.‘tl exaiiiination by uftivei'S in Political 

lb»f*artim*jit 974 

Qu- by r |»ay»r»'n? i»f land rvycnm by railway';. 1167. 

ni r»> I»o f)t>4^ »2’^ '10. 

\ > re povvi'v- #*! Ito\♦•n n-^'nt «>t India and of the Railway Depart- 
it< > ivay matter"* llbo 

t,^utxvtiuii liy rr |*n*i»ati**n4ii’} ‘■vtvi**' in 84‘**retanHl- 971. 

t.^uesUon by — rip raid'* hi North M tsst Front’’*’ P?**’. h. x* 072. 

QiieaHi>n by. re raids in the North Wesl Frontier Province (Article in 

‘‘TnbttiH*’?. 073. 

Question b> » llailwits tapital rvHemliinre 1168. 

Question b», — rr Railway quaiTer* 975 
Qiieetion by —— re Railway aaloon carriagei*. 075. 

Qucetiofi by - re tmforr* paid in North-West Frontier Provinea. 97S. 

Qneidiofi by_ rt rules applicable to f ompany-worked Stale Railways. 

.1167. 

Question rr swimming tuith in Ajmer. 976. 

KITTRA* Mit KIIAKKKDRA NATH— 

Questioii re n^n-aet-eplanee of nickle four snna and eight a&va pMesi to 
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MITTKA, Mr. KHAKt^NDKA NATU— 

ReHolntion fn alioliliou at' reiiervad oompartoientR un Railwa^R for partiottlar 
coimugiiiJcik 3179^0. 

MOHAMMAD FMYAZ KHAN, Mh.~ 

(jueBtitiu by —< nt all^gad oonfe n acnt ot ibe title of *BaraMi' on Sir 
Montagu W ebb. 1004. 

t^ueetiou by- r§ demolition of Hindu Tenipiee in Delhi tor railway pur¬ 

poses. lOIV. 

(Question by- re duty on pelrol and motor apiriU. 1002. 

Idueelioii by - rjs **sttnric€'^ postage HtanijfS for Lig^oUutut‘«». lUlb. 

MOIR, Mit. T. K - 

Budget deinred ; Customs (Hedtu-tion by 4 lakhs). 3272. 

Cousiderat!<'j of clause 2 ot the h'ifiaiiee Hill. 3706-00. 

Motion to .'*4n«sider tlie Finance Bill. 3703-0t>. 

Motion to ."cter tlic l^uui Acquisition (AmeiulRo’nl» Hill t<i Ncbvt t 'orn^ 
uiittee. 2VHI, 23:10, 2337, 2338. 

Reeolntkm ft dc.HpaWh fnun Set‘rctar\ ul Stale rt inthaii .\iilum*tr.\ 2726*27. 
Res4)lution n King's ComiuLssiotis Itultfins uini IndiMiuKation of ladian 
Hegiuieuts. 2438-40. 

MO.VKY LENOKRS BILD- 

Motiou for itave to inlnKiurv- 268*i-J>3. 

Negatived. 2593. 

MONEY MAK!vi:T~ 

Question stringency in -. 2277-7a. 

MUK.VL AND MATERIAL BRlHlRKSh OK INOIA 

Question r#* distribution of-. BUO-ll. 

MOifAL AM) M ATERIAL I'R(KJKKSS REPORT 
Question re - - of India, 177<i-71. 

MOSQUE (S)— 

Question re arquisiiion of land ullacbetl to ;n 2744 46. 

Question re alleged demolitnm of — «t I VIhi. 3103 

QufMtio!! rr appn>pnalfon of a part of a f«»r KwKu N.. ;,*t 274*». 

Q' lrition rt biiildin:.' oi a - near tin* IbMtds at ItAnmna )f«i the U!M' o! 
memliers. 3(^18.89. 

Question re rendition €»f - in Delhi. 2317. 

QumPoii rt cucroadinient on-Ity Buugaloas at IMhi 3inj, 

Qii**stiort rr - in Delhi, .'OiM 85. 

Question rr ~ in Nea Delhi. 1701^70. 

Question re - in Railway Area iii New Daliit. 3885 

Quemtian re - in Raitiiui repatrad by iioveramctit. 2746. 

QaeatiDii at-in vidnily of the Lady Hanltiijita Medteiil Co}b*ga 3toMr2. 

Qu w tw i i nr c4d hi and amtud IMbi 3848 3843. 

Question re Htoppajge of repaim of eertaln - in New Delhi. 3104 

Question rt tomha and - in Dettii, (Arllelo m tlie •* Muslim 1856- 

1957. 

Qamiioa re traaafomiaiioo of into Muiiieipal Juft^rtious Dtseaaea llcrudfiit 
at DaOii. 3026. 
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M08(jUK(6)—eofltd. 

QuwUoa re -wiUiiu the iin|iehai Itailway Araa. 

6ee ^ ShriofiB/ 

MOSQUES AM) GKAV EVAKDS-. 

Queatiun re area of ruiuecl-Delhi. ‘JOfiO. 

MOSQUES, KKKOZKMlAHi AND OTHEK - 

Queatiotta hy Ifaji Wajihioiclin r*- - iUOJ. I 

mosques, monuments, JOAlBS, ETC.— 

Qtiestifiti rt tlie pn^M^nultuu ul - m ihe district ui Maldah. 1335. 

MOSQUE ON QUTAJB KOAD~ 

Question re ol - iih a dinja ti>ar\ 3103. 

MOTION KOH .\DJOlUNMKNl 

n^aniiit^ the efloct ut paaKiug ihe - in eomieoUou the 

a|»|»«uuicuerit ul a Euhlio Servux' t.oiiunidhioii la iudiii. 33'^i)'30. 

MOTOK V AUS- ^ 

Qiuatitt* m re lu.^alrl.^ »»I and 

»* fttinihvi and \iihu- -d iirsWi^ and iricyci* ': imported. 3410- 

3417. 

rr pMr« ha*4 ••! si;di ndn ir<»m .'furplu:?. 3070. 

Qm'rttii»n f* lii.M'h <»ii . 3731. 

^|o■MlK (M I.Ks. 

u d'*'**'^ 'd III*';**: » • ai . 3333. 

MtrioK H.M CAGE- 

Qin»f4tJ'»n r- d ..nd .idowa.'iie t*> metnt»€iv id the lyefris- 

lature 341113. 

Mi llALlAli. Mk SAMHANDAM 

BudvH ilenm.id i**r IridivUuroj^yiitv Telearrajdi Depaili:.< *.3. 350rv^)f>. 

df'tnand under }*ub-ht*nd H«»me idepartment < Siaflf .Selection Board I. 

Kudiret tlenerai ilM'UriHiorj *»{ th»- !«n 11133-34. Fir«t sla^e. 2974-77. 

r* r ooMiiriM n!< » '-»? jMf««*nd ela.<s relurr t!»*k»*t?j, 37.30. 

Ou«'**'<iTa» M'/ardinc daU— of .»* t and io<';d I.^’j^ndatures. 3331. 

<*»n*sttu*n rr Induin' ap|minunent)i in the t^rrlnaiiee I^epartment. 

,^V30 

riyai'ijn^ hip-^ nr *»• }n>n nthual Bdi?» Kfter tho dt^^iiiduUon of the 
l.**j:iHltttnre 3230. 

Queation rt Mtlitarv Srhind- ’*»r ««: huintn ofth-er- nnd soldieni. 2747. 

Quiohtnm #• Mrtoi lit' tiiieuiiedtaie acTuumiodJiitao on Madraa raihrayi. 

37»U3l 

MT HAMM AD Hi SS\1N. M« A B - 

Queatmii re the elevlMMt ol-to the CuttDci) of Stele for the Sind Mnbam* 

madan CortMtiiueney. 24133241A 

MCKBEBJEE. kii. J 

Bud^t ilvniand under tatb head Homo Department 3509-10. 

Coite or Ctum.VAL (AMiMfiMKjrr) Hnx : 

GoneMitatios af^ 

Ciaufie 14. 1200. 

(laiMe 17. 1271 rj. 

• aauae 26. ISIA 1617. 
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INDIIJL TO lJhiUI8i.AlTV.* ASSEUBLY DKBATEB. 


MLKilEKJKK, A/ii, J N.- vuntii. 

Coiili 01 CuiiLi^’AL ( Amknpmkm ) Hiu. ; 

CuiuiAderutioo ui- 

Ciuuse 27. 15oy-ir>iiU. 

C lause 43. 

C»aUH* 47. 161M, ibli. 

('iait:»r SS. 2031'3:'. 

Ciau.'e 00. .ji\ LN^o.i. 

Cluu^<‘ I2n iw aint udtti. 27*31-2702. 

Cliui->i' 132. 21 *31-‘33. 

<'ons>ult‘ratit*ii i,.-! \\\»rkmui's < 3»mju*nHalioii Hill. iHr/,'IS'-S^ IHOO 
Kxrh*,<ion Hill. —Motn'ii lu re-iiiTiilatt‘ ihi* -•1U20-21, 

4022, 4020, 4030-32. 

Kurtl»#*r fonsineratioTi of Worknieri'a 4‘onijo f^-int -i Hjli 1' 32-1033 
Hin»*u i'ojM.f <‘ru'! la.tOO » v loll - <•* ft f^r t*> St Uw t (’t»n:o^;!lc*c. 

2')04>-70. 

iiidtiu i.a\i t, ifi. tTO.tiUi f ‘ AJi.fOUii fWl» lOii. - lo (.viuutit'r livi>ort wl 

l lUi-t'. i'*33 *1, 

Indian Minrh lOli, * ■ »-t* 3 !,t ( Htui 

>K»£i“!i fhal fi 4*: O.t* iNnal (. twlo 

(/ iiiii ‘ ukvi: iuio }<it‘r404*:. 

Motion to ' .r < .mU *•! I r::j;}r'.u r...i , -it Btii. 

1053 

Alotnui to t’t '.aH *».!< . Ar’..‘‘T;4jr3iM i;:!’,. 3rv*V,'i. 

,4' rt*»* ^ A:j:vi.3.;uvJ3. ; |3.:! t* . t r*.4:niuit£i^4«, 

2XC‘SXk^ 

.M«*£i*>!3 to tai.* ri?i< f4*».i.:drrati»»n !.',<* Ii< of on iUij 

Marro ii Wttn.t ji’*- I'rt j »»:3> i Ana r.dna at; ikli. 22sl22S3 
f*o?*froiM'n:trat t»!' ‘‘'♦■'-MjiutJor r*' •w j-an*?of railvta'i. fnrj^, flnant'^* 

20li>-2y21. 

\* *• ft t'orAui^vni >.vivvni*t* •' :;*? f n-\4j,#^r»f of India 

.'1105-W. 

t* liiiithi 'nMir"’- ’•* '-L-'100 Ai'.; Mr 

Ayynr - Ir>* rrt'.?*-»•• Ha* :;172-7 

S' -tu-rv. av* ->fi H> oi t.t |\. 

: 'ni'i’-r •: ca>»#nir^ f.* 2J2.’i2^*- 

Uf''w»4nvr-.*irj r*' t ff> av*"’*"»3.tur»' 

SjftrsF'Jiil M^rrsiU'* 1*:,' lor 

MTHIif fUKF. Hm Hounii: T 

ftenetal ihnmmutv of rhr ff>f ^^”3 24 Ku%t Ut4-1'^ 

Qnfsution rr Aiiiouni of twnp-ln from Uatiivay VftiAorn.. 3731-32 
of w»V jr*r<»W(U fniro Poft rAr44 2tl6J 
^ntmUoti rt InrumNi fm irifbe«]>r f 

QuestUon rr itr^d by bcmwl ttAlion %«tKd<»rA 38l»l^ 

(i^uettion r«i )K>saiton ol of Utt IndiAO Uf^sium in itm Wamtit of 

at&i. 

Question rr i*v4 OfTic* »t K«niyan|n>nj' 8*61, 

Qowitioii rtr fHili'frtiofi ifriwlo iMm w «td Aimur CM%, 

01 . 

Qiie^tton f# tMjparoU for fi»dt«!ctki«i of iimjoikh? Im 2M740. 

H ataUs at lUtlvsy alalioiMk 37IL • 
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IKBBX TO LEOISLATTVE 188EMBI.V DEBATES. 

» 

MUNICIPAL COMMITTFi:- 

QueNtioii re —— in HaUnux. 1531. 

MUN 1(:n»ALlTY { 1)1*:LHI )— 

Qiii'^itton rt: iiii'otin* fli IVJht - —. 2668. 

MUNICIPALITY. 

See '* Dtjlht.” 

MUSIC. FACIMV riF— 

l>\ i>! li. ‘iour r, of a --—• in connection vith ilte Oelh 

Ciii^rrfiit y 

!C <;f'Tir/Tln\* tvILL— 

ut v-j ’ t- ‘-I i,..» i -r-:!325, 2'i2'> 

< ins •• "'i-'f-rl t «»;. ::.i'■ <'*J. 

Pr*'>« n'.iS i' Ji »<; It-' t;i*< «;}■! .** t'i*' S,-..-; i'i»!‘iy)>hU‘r mJ; -•- 3517 

\w ^ ... - }<•; l.«*j Mr^ K>' ''. u ^-t « v<* 3^7’» 

Mf»lJ !•> J i 

M I i it* V j. \ ! i ‘i. V i■*It’ I s *' ? i 

• /»;* - C j j.i ' ! •; .*•»*' 

Mt I J .\L i>l \i ' ! i ii j !l 

f , •.. , . ' .-.t . ; . 172 j> 

j '.it t :.t' i'f 2i7»*. 


N 

S,\h\ HALL s^tt^ 

» .wt.;.. . .. ! .t,. SaE/.y.ai Hanirij Si*rai Hailway 

'■•-i . .* J:.i ■«*•> >»'5 

\ A»C C ‘. f ’ f<Ai' i. ( ' 

t'S ' .'O .■.•'* • I;.;-.. I.-ai • Iv.ir-.’a.i Inf-«riiiiitiuii>. 

:i5i2-3:i 

t :■ t* f ' • >“'.«* •'*' » rhiiinft! PnK-^durt* (, Aiiii'inlnienl) 

iLIi 1212. 

. 1 !o! !C t- 'V» the Tmiian Official 

IMi 2772 

Oi?if^t:o}r ... ro . t. r t-t riv.r ft*! posts in Railway 

llfitri?. *IKs. 

r< of Divi^ione; i'onimi*««ioncr!ihips. Central Pn^vincea. 

1102. 

o. 1 I *''-«\t ,.'2 TTiitfl. Simla. 2416. 

n rr nr'fpii'-jL* n h}?!*! f»*r 'l e Vi^iiitApntam TTarlK>nr Scheme. 2055- 
56, 

Qne^ion fe t,. TnSvrvi* o. Fa.if Tivlian Railway. 4011-12. 

Qnestion r<- a<!^anta^•TM ^vnrrfl to the A.«sam Penpal Railway by the develop¬ 
ment of 1171. 

CJbifwfinn re amalrewaflon nf A««am with Penpal. 1102*03. 

Oneiitflon re afnalmmalion of cer^Atn offices at ralentta. 3107. 

OnenHmi we amalrramation of Post and Telepraph Pepartmenta and former 
• «iir|)ln« In Postal DepsTtmeot. 1294. 
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XNXXEX TO LISGISLATIVK ASBEIIBLY DBEATBa* 


NAG, Rai Bahadur O. C.—could. 

ijuesiiou re ap|«(>mttueDt of Stenoj^raphers no Great Jiidiau Peiutitulu 
Railway. 1174. 

Question re appoiiitiueut of two CuHuiiiaaiooera iu one Diviatou io Aawuii. 
1092. 

re appiniitiiifiit ol Wuj^oii ItiHptrlMrx 1174. 

Questuoi re assault of ihhiIii* at Mo^hnl S*»im. 1171. 

(Question f* Audit Glllri’rs in Railway Sivifianal. if>34. 

(jiii'Mtioa re iratonii^^ arran;:oim*tits of Wtutt-ni Hontel. Haisiim. 1534^2. 
i^ut*>tion re char^fs tV»r <io\frnin»‘iit .•iu|H.*rv»!*i«iii, ntnlit and wiitrol CMI 
non-Binlgt*l Itomhay RailwM)*s. ItrjO. 

(}ui>stiori re ohanrinir of annuity paynu*nf to <'npual of milwaya. 1173. 
t^hiestiou re on As>iiw Bttijkral Railway. 1171. 

Qnov'tioM re «*oiM»i«!»iona to t«*A prard»'ii l»v .\s?^aii» Benij^al Railway. 

1SS8. 

Qui'tiiui rr I'ofi'Uiniptiitrk ot Ittdinn ma! on ratlwav*. eie. 1*M9. 
lt'u«*stion r* anil rot inn of railwftv'* l^t'Jl 

Qin^stion re tnwt of irrnntini: T*rivtl«?tr«‘ Tirkot OriUrM to tin* Staff of tlio 
rmT»*‘rin! S»vn*tariat, .‘WTS TO 
QiU'sfion rf dilTi»rf**:tial fur ♦•i^rnav:** of roal 1020 

Gin-stion re diftVulto's in tr**tfinir ar'^'oinmfMfatioi) on Kant Indian 

Railway. 

Question re narniiivr'- of Tlrd ai #«•?»..narod with hitrln'f 1172 

QiU’stiofi re ♦^Iffdriflratior! at T.mndti,*;, A*'^itn IWhiral Railway 4000 
Qu**!“fiori re i*l#»^triO»*ation of c€»aehiin* of A«»^*a»v iWfC.*!! Railwav 

4000, 

Qn«*<1ion re rni.*fr<««»»nni: «|ualitl^»nfu»n‘’ of i>f tlw* Railway !i<»ar»l 

2149-21 

Qupstior re rfTrr«f.^»aii o01«'<*rv in f’ntfin^nnsr ItffoaHnw^nl of A»wan 
Railway. W 

Qnwifion re pxtwnditurf* on fU*ncal Nacptir Railway stork 4<10*^» 

QwfHrtion re PT|iendilurp or' rnupp^ r^^mposttov 400^1.4000 
Qiiwtioij re i*xr>pm!iturtf» im Kn'»? nnd Indian IViiinanla Hailwnir^ 

1T70 

Qffi^ion re #*xT>endit»rp on Fait Indian Railway stork. 4011 
Qnrstion re pTnenditurr on Rovat romnttawions on PtiMir Rrrrirra In 1300 T 
and 1802 

Oniwfion re rTprnditnpr nn Soutk Indian Railway stork 1011 
(Jfrr*tM»n re Ollmif of \'arfir'*»rs or .4«P«im Boitjral Railway 037 
QnraHon re ORinir of raranHra on Raitwmya l»y Probaliniitra. flOO 
Qnration rr grant of fravr u* hi^l^rr rradr offl*rri to anit tl^air own *^n 
vrnimrr and W that of tlir Sfat# 1001 

Qnmtkm re grant of motor liaitlava and ronrwvanrr aUowanrr to armlwtw 
of thr T#rkdattirr. 2411-2412 

f)mwtion re fmprowmanta to stork on A««ain IWiital Itaitway. 4WT 
Qniwtion re Inabilitir of tfca Imprrinl Rarfftw4if RM to tWi Ikair Komra 
3373 . 

Qtir^ion re irMrltmioii in Raltimf AdmifRatralkiii Bofwift of a^iiriidfhifr mt 
rollinj; storfca. 1173 * 
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KAG| Uai BaUavi h 0. C\^concld. 

^U€«ti«»ti iSup|jlt!iii(*uiury) regartlitig iticlusion iu the Calcatto UniYenity of 
till* uiul l.uHuge» iu A.4>utti. 

ijocmliuii iugardittg iticluhiuu ul Surnta Vali«y Districts of AKKam in Bengal. 
3237. 

({uefltiou re iiicreaAt* of of Postal Depurtmcut owiug to ecoicrnic distress* 
12VI 

Question re Indian probationers on Assam Bengal Railway. 988. 

Qu<'^ttu:t rr on Asf«am Itengui Railway. 2416. 

r, maiiiaio tuM- aial u 4d«*r n'>utji»n »»f < ’ol»ru Anti-Veruii. 1094. 
rr luamage Mlio>»aiu4.-:h paid to families of Britisb {jersoaael serving 
in J luba. 2414-2 Uf>. 

Question re medical services on railways. 4012. 

Question r< Mestun Coinmittei*^ Ri-port. 1543. 

Quiwtion rr paasagt* conr#.*s.humH to *>^U‘er^ to Kuropc. 3677-78. 

f.. \ i,'». »*♦ Ka:lu;f \ Trafiii’ nfflcers. lOljl. 

Que<«(ioii re Railuay Hoard iii“n eliiribi** for fret* Railway Pafsse? and Privilege 
Te ket f*rd»rrt. 367^ 

Que 3oii rr tCnil^'ty ri‘v«'tiu*» ••xprijiiiiurt* ar; I reiu^wals. 227S. 

Question rr rt*f*oaift;i‘ndAtio!i of A-raii. luilntnr Iiujuirv t oiniiiiltw* n*t*ardin,' 
Ibe rvpeal of Act XIII of 1S59. 2153 

Queetton re re<fuli*tion of I^^avv Kolv- with a view to l^tate inter*'St*4 Wnff 
wured HK13. 

Question re re-orvani/atior. of RniUav Department. 2278. 

Question rr Rubrs of t’ornpajii*'-^ Wojkinv' State Railway**. 2140. 

QiKiniuifi rr Stral«“v"i** Ita IwasH U 72. 

Qne**li«m re L*«urr* apfaufdments of oHrirer*- in the Imperial Seerc^tariat. 1368. 

Qiie*tioii re U*u\tr** Rio.MMf.fnu <if Hnp«*n**r «*rHeer^ of the Si*<*retanat. 1021. 

Qin^wtion re time *\tr di-eti** *»n *»f Kadway Hml^ret. 1171. 

Quew!i'»n re transfer »*f Rainiim fIo*.?**j4 t«i the iN^ftfal nn*l Tele^rmph Depart- 
tller>f^ 2415-2416. 

Qtie**’ion re travellinsj rt^in-evHi.tn** t ^taff of the Imperial Seeretariat. 367S. 

Qtir^fion re treatfntnt of Debt on Railway*;. 1171. 

Question re veeanetes durinir pn'ihafionarx* period on Railways. 2149. 
Queetion re x^aeeine for iMwine Uibennil»>;;i‘t. 1991-92. 

QueuHon ee worlrin^ of Heilweva with regurd to 6nare5el reeulta. 1113. 
Hesolutton re idafM« of Indian aettb in Kenya. 2791-•*766. 2715. 

KAKD LAU Du — 

Budget demeud : CustrimH tOreriime and lioliday allowaneeal. 3256-57. 
Budget detuend for Army TVfuirfnienf f General A din dnistrat ion I. 3558. 
Budget d«*ii>and for Department of Fdur.afion and ITeallh. 3.527-38. 

Budi^et demand fn» Finnto'e Departn » nt (Pa%‘ of oflleerfi). .*15.38-39. 

Biid^ demand for general wnperintendenee under RaflwaxTi. 3303-94. 
Budget denumdii fi>r Grants, rommereial Tntelligenee fBnreauI. 3625. 
Budget dmanda for Oranta. Delhi. 3652. 

Bttii^tei demands for Grant**, Kdnea*ion fOiiefa* rollegeeV 3648. 

Bwdrel thmaioln f<»r Ciraf>?< i«ir« l*rtto'»»nv. f f*uMi** 8e»'vh*e< GoiiimiaNion 1. 

3646.3641 

Jtadgit demonda for Grants Forest. 3612. 3613. 

Budgrl dmouda for Oranta, BUmpa. 3615. 

Budjpet demand for Tneome-Ug (recluetimi In pay of BtatT). 3292-93, 

LiMLn • a 


U 
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NAND LAL, Db.—<•<>•./</. 

Budget demaad for Incomo Ux <Re orgiwtuition of DeiMUiment). 3377-7M. 
Budget denintid for Iniliaji i«Jtd Telegraph Departukont. 3A75*76. 

Budget demand f»»r reiri-ilaturi* n’t ’i- Oenernl Adminifitrathm <tIiU .fourneir 
Charg<^U 3430. 

Budget demand for I’nMn- W<jf\s i^partmefit. 3r>0*J'ti3. 
r*udget demand for Railways < iiiiMe#vlarteouH ex|Maiditure). 3353*M 
Budget demand for Salt. 3410. 

Budged demat.d und«*r suh head n«’|»artnieitt. rmH>» 35(n). 

Budget demand under suh-ora«l Fomgn and Poltliea! Departmef^t 3400 70. 
Budget demand under siihdiead of ordinary expenara under R'»il'r»y», 3^3- 

B4. 

Code or CicruiXAi. Br:<*« ria itk i Auiim min't’ Bn? : 

Consideration of— 

Clause 10. 1053. 

Cian^ n. 11.32, 1133. 1134. 1130. llaT. 

CUnse 14. M9X 1104 
Clause 15. 1214. 

aause 16. 1243 
Clause 17, 1266458, 1269. 

Clnnse 24. 1479, 

Clause 26. 1481 
Clause 23-A. 14a6. 

Hansi* 20. lo 

Clause 33. 173^^ 40. 

Clan-ie 47. 1815.1816 

riati e 5.3. 1W,. 

Clau-e 67. imtO 
riauwr 7.3. ‘Jih>h 
C lause m. 2)21 2023. 2032533 

Hamie 106 2064 60 

Hstw 117-A 2082 K3 

rifluiie 132. 2197-90 

ronsideratKm of R4rport of the Helen Committee on the Indian fNReial Heereta 
nm, 27TO.*7T6. 

Coudderntfon of Hehedtile IT of the Finanee Bill 37fH>.MM> 

Con^idenition of fMiedtile ITT *^'f tl»e Finartee Bfll. 3804416 
Coititt^emBon of Wortrinen% Comy^eti^tW Blit 1ll57'lflS8. 1804. lOO^lWI 
1873-1870. 

Further eonaideratfrm of WorltnetC* C,*nir»ensiiii#w Bill 1907. 19131811. 

Vn? ?939 1040. 1018. lAflLTIOOl, 1990 1991 
OeneraJ disni*«ion of the hndfet fm* 1923*94. Ftrat **hMfe 9977410 
Mmnares of f<mfnnitixtaHoii m the Wrfh of Her Roval IfIthitesM the ^Hnees 
2901 

Mfaifvn to frmlale fJi#' lodJan Hf/no?. «Amef«dme«ff 1 BiO for opinion. 2833 

Motion to pmtpone iho m m MwfMt km of flit rode of Crfmliiit I^Khitdort 
(Ametidment) Bill, 1098. 
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IDf 

NAM) LAU Dk.— c«iW. 

ilotioo to rtlor tlM Lsetuniou troui Bill to boiect Coouaitloe. 

23UJ'2a(>3. 

Aiulioti Ui Uk« into coiihid«frutioii iii« Cnioinul J#aw ^Viueodmeiit Biil. 2602| 

i^utolioti ri tiCitivtvUou ot Bandit Amir Clmiid aud iiakim Abdul •'uii, Pesba- 
war. 39ai-3tltSKA 

i^uoation r« convicUtin ot Bandit Kirpa Haui, Mandabiy. dOiHi dOUT. 

(jlMOlioii r# ecNkVMilioiia imdar Froniiar Cruuea K^gulatiotia. 3931. 
t^uurtion rr oomiption in tbo Hallway aud Commistvariat Dei)urtiiie);i>> 1359. 
t^utifiUon re citfw eybWin of cbaekiiig tickeu. 1359. 
tjiMattoti rtf diflaraotial treattn^^nt accorded to retiring ofiBoen». 1626-27. 
(juCfUon rtf female ticket c<All<?ctorh on railways. 135b-69. 
i^ueatiun rr e^miu ot graluitiea to ineutl^er^ ol the liidiau Medical Sen/ses. 
1362. 

Question tr lil treatment ol certain n^idcnli oL beru lamaii Khan convlcied 
under the Frontier t nnu-H U^'^ruiationji. ]3hi r.3. 

re iM![*rj.--»isiiier.t oi I‘!, 1^1 oi ftvi'^hire. 13*'l. 

i^ue^t***n **' iiOMeaM' :i> :» .'tjU' i*‘ .ir rca-^ n. the r.iiluay 

t.u.-v 

rr iii« re«M ip. riMi.ue !«» ♦*’. railway letnrn 

tuki’t^ 

‘ *^'pp}>lnnentarv ' rr m Bair;a High Court tVt72. 

f* ,iudi<iar>* of N*»rth-V>» ^t Fr»'«ntj»*i pDMnce. o(< 32 . 

Qu *-»!i«"!4 rr h>«MoyH uKurf*f‘d hy oj !iie M'htary A^v*ounN Department on 

re' rement 152<h 

ff pay and pt^u-oui <*1 !**tir**<i sn, A»*♦‘Ounl^ Depart¬ 

ment iri27'2H. 

»**v. rr )»en.Hian^ reh'ui 4*^1 '»ii iM^'rea-e d';*” »'» - oi {iMnj;. l.)27. 

Qu -Mk ij fr pilfering nnd •'.n I'r. n'Wiii!*.: ♦*:5. tl »* N.>’t: . Wr-t. r »> Ki.iluav. irr»7. 
QucaUou re pr^'acnt# taken h> Truth* luiipt^’tors o:. itie Nfunj-\\ e-terii Kuil- 

way. 

Question rr purtUa>e of *»> N«>rtj M e^tr-m naiiwit>. i»d*» 

Qlieatinn rr rrmitfllHNlI of Tei«K;ruph >)L''?i»h'€ .3933-:>f*:id. 

Qu«f)tioii rr Kepori of North-Wt-ftt F oi ';«•* tW r.itle<v 1>‘2. 2672. 

Oue'itioh rt retentem «*I Mnis-^ M.d «.d'*e?s after th* o* 1525. 
t 4 *u**>t‘toii re retueiuent of iii A x-auU. Department. 

1525 26. 

Qaeitticn n re\eima followitHT ]>o>tal ri\u^. 13''0. 

Questkm fi almrt supply of wagon to traders and luorokanU. 1369. 

QliMion ri tranaftfr of n rai»r» from XorUi-Wost Frontier Province Court. 
3971. 

Quiitfioii r« triti of Babu \Viaaklui Ham, Uegistration Clerk. Multan. 3930* 
3931. 

Quiittott ri watering staff on Xorth-Western Railway. 1360. 

Queatioii re waiting of Income-tax Department. 3932. 

Ki^Uoii fi adaqaate cImm and eommitual rapremitaHou iu ser^does under 
flBl OoffPMat of Iiidiiu 3314.17. 



TO LlOlSliATlVfi IBSKACBLV DBBATIIk 


ioi 

NAM) LAL, lhL--concUL 

UenuJutioii re despatuii iruiii Secretary oi Stata re lucbau Auionumy. 2J2ri* 
2728. 

Kc6tiii;tii>u re luuigrutiou ol uiiakiiloU labourers tu Cayloia Lxl8>i8, 

2131, 2138. 

i{**Lv»lutiuii re schalanilii|4h tu luditui:* tur rcweardi wuik. 1451 *>2. 
hi^>tutiui) re Statu luuiitiguiuuut ol Kutlwaya in luiiia. 2U4D. 

Kesuhitiuii re atatus oi‘ Indiau acttlem in Kenya. 2711-2712. 

Hesolution re atuppage ul rucruitmeiil lur ensrviem autaida luiiin. 3MMMI961. 
K(‘^oluUoJi re wi]>ing out provincial cuiitnbutiuiia. 2085-266(i. 

S|»ciMal Mitt ruige liill.—Motion to paiis. 3910-21. 

\\ orUiitetiCompeuaatiuu liili. Conaiduxatiou ot ameadtueoU made b> Cooiwil 
ol State. 2858. 

NAKAVAMJl NJ - 

(^lU’^Uuii re l*oi»t Dtlice at - rutMti to Head Uflirc. 2850-2851. 

re Jnd Head iVst tifttce at . 3801. 

NAKAVANtU NJ Sl li-UFFU K 

yacs^iou If ronversion til -- mlu a Head t 8):r€*. 2849-2H50 

NA'll(‘NAi. UitKKAI. KKhKUATloN 

i^uesUou r#' the demand 4»l the - for Itiduiint^itKm ol thr* Arm\ im 

r^ tlif ri'Holiitiuii panned b\ ihv *- n^nunAt the appumliiiont ol a 
<. otiuiiis^ion on Fubiir* S#'ni«’4*^, 12HS. 

Vut-tj .ri r»' resMdttlnHi piutetd by the . rvlatiriK to the jrntiil of 1 xh«I 

Sul t A iovon tnent 1288. 

NAVAL AKMAMKNT HILL INLIANt--- 
Motion to take into l otjMiderati^.ii. 1722. 

Aih.pi.d, 1722. 

(‘on'i<.entlioi\, 1722, 

Alotion to pass. 1722. 

Adopted. 1722. 

Iron. Council of S^atc re -. 2e>09. 

NAVAL SCHOOl^ 

Question re noa.adiiii»ia& of lodiatii to — in EogUiiid. 1010. 

NAVT AND AIR FORCE— 

Question re admMon to-. 1012. 

NATAR, Mn. K. M.— 

Budget riemand for Railways (Miseelianeotia expondiiure joint Cooiidb and 
Boarde). 3350. 

Cart* I>iaabiUrm Rtmofal (Aimndmrat) BUI.—Motion lo mteodne*. M(S3- 

8e. 

Cenernl ili^ruvinn i<( Um* for IfC'-l-'-M Ffr»t .'IW,*,'50411. 

Motion lliat tlie K*t.ort of (li* Meet Comtniitiv on the Iii.tian IVnal Coda 
tArmnidnunit) Bill lie taken into conaideration. 2B2^. 

Qnention re eanecUation of Manitntone Mail hv the South Indian Railway. 
2412-2413. ' 

RcmlnUon re adwittat* elaat and eoaunmal twftmmlatloo. in Stnvieai 
UK Oovenuw&t of India. ^92-93, RM. 
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NAlAiii AIh. kL» ML.’^^antU. 

i<i*«»oiaiiuii re cl«»|>utch Iruiu StxTolui^ ui «SUite re ludiuu Aututtvi^y. 2728. 
ii«iK>lutioii re Kiug‘» Cotiiuiuimoua iui ludiauib uuU iuUianuatioa oi Indian 
U«guiiauU. 24;io. 

Kanoluiiou re wipiug uut oi provutciai uoutributiouii. 2882^2088. 

Mm. kL C.>* 

i#uag«il Oi*muitd iur iV^tui uioi i'dugiaph lie^>MriiLiuiiil i>o82^2. 

flvttiajicl loi Uitimuy» 

un«i«r utio tieati ioroigu uiid I'oliticui Uo|>ai’lmoiiL. 848U. 
liudUfoi iktuAud under sub head i'rugrumuic Kevetiuv ea|>eiKiit«re 
Ueugui Kmiway. dJb'J. 

i tmaiderulioii oi tin: oi tiii; beitrca t'oiiiiuitiee uu the Indian Ulhciai 

becteU bill. 27;>*j, 2 ; 18 , 2779-2780. 

Coiiaidemtioii oi Sc hedule ii ui the Finaneo biil. 

Conjnderaliou ol Workiiieu'ii i'utiipentMitiun bill. 1881-1882. 

I'urtlter coiiMderation ol \Vurku*t*ii ;> roii 4 H*o.tvaiiuu bill. I 8 OIM 0 OJL, id02. 
iudiaii Ofhcial Sit-rf-t#* Bill. iooiiiidiTutioii oi I'omuiittee Keport. 

22,Vi 00 , 2260, 2202 tM, 22o7. 

ix'^al Bract It 4om‘i> ; Auifmlua'iii; Bill. Motioo lo ictfi u» J>clccl Committee. 
1040 . 

t^entioii rr i*l llcatl B'»st itiiti ditluuU} *•!. iuli‘t|U8te ^upply 

*0 d .i»>b. 2i>7»o, 

l*'tl r* tfi o', H»‘a*l 1 ‘ Od’***". 

t^ue^ttuii re uiio* jnade 0 .* li:!!* ; t.'iil iM)!ad>h. lOM. 

(^umilton re allm’uttuii ot c^|«cti«iitur«t‘ on India (Mlo-f* fwiuicii India and 
lintOih Trf«uiur\. i07>>. 

yueatioii re utucjidiurnl t»! tii" ronriitution <1 the i aicutlu Bort Trust and 
indtati ie|«re« 4 *ntnt)<. ti. 2411. 

(^Ou^tion re aiiixiinUm-nt.n to i *>i India. 1287 

(^tieiftion re As»i^laJiU to l.hn.Tlor Gmcrai, 

Queation re Hill ridating to eru|do>m«'nt of tir*-»rm- i<>i di>{K*rMiig ABsembiiei». 

• 1079. 

Queation r« charging of ioterott ugaiust teligrnj .1 loiituc for capital ex- 
|M»tiditUFe 2106. 

Qttcitttoo re confenneni of a d<n:rcc by the I/>udou I luverity «ni Mr. S. K. 

Sen of the Meleoralogtca} Senn-c. 2664. 

Question re onntrart for tlic J'opp’y f*l Railway :> over the North- 

Weatem Railway. 3236, 

Queftiofi re nmirol over capital cx|M*ndituiv <oi j.tdwavK •l«H)5-4006. 
Qucaltofi re con>*eraion of Narayanguiij t^ub-oihcc into a Head Office. 2849- 
2850. 

Qtl«Mti 4 Mi rr deiicit 011 Great Indian Peninsula Railway. 3970. 

Question re dismueal of railway employee^ ^uid saving cifocted. 4006. 
Qiteatiou rr witaMislimenf of a f^ily Onirt in (/alcutfa. 

QueHlidfi !,• cxtciuiion of i»crvi«‘c »d Rwi tinr, Rc\cnu(' nnd Agrimltnie Depart- 
tiielit. 1618 11 ). 

Queaiioti rr failures in Indian Metlical St'rvicc through lengthened stay in 
eiiri) emptoy. 4016. 

Queation re funetions of Director General. Indian Medical Service. 4014 
Q«n»tiiMi re grant for railway tpiartera. 4004 




IKIIBK to UKMfitiLAACI VK 


ill) 

NEOGY, Mb. K. C.—«oiKd. 

Guestior re Head Po«l Udicca lu 

ijiMitilioii rt importauoii ol Hatlwny ftleepem. 3127. 

(^uestiuji re ludiaa Mwiicai OUioei'a (uumbeni m Major-OaiiMnil nud 

C'uluuel grade). 4014-16. 

(^Ui'aliou re IndiauB not apputnUHl .Supormletideikta lu lieveiitU! and AgnottlUare 
.ieparUueut 1012-20. 

(^ueatiou re Indian Statea (Pix>tct.iiutt Hgain^t I>iaHtltn;tiou) Aoi truant fur 
curreapoudeace). 07 7. 

VJui*atian re iuquir> Uitu aecoutit M>>tuiii b> U aterbuuM aud Cuinpaii.N. 

3437. 

t^ut«(iou re uupt^'Uuti ui Po^t 2h60. 

t^'uvsiiuij fv issiUf* ol raiU:i\ ‘ItwiT. 

t^uestiou re namca and qtiaijtiiaUuu* ci Aletuuiulogicai MaU. 

C^Kii^tion re iiewspnperv »tubiMr}^»«i by ddleivut dupartniaiita of GovamiikMit. 
L‘741. 

i^ucBtiou re number or ludmn Mt^bcat ^>en‘lc• oftscera in MiliULiy employ is 
North-West Frontier Provinre. J7*M. 

Que««tion re iiuir.lvr ol ntnll appoiianient'^ m the M)htar> Medkal 8er\ite 
2741. 

(Question re outaiticr» ap|>uti)Nd in Hevviuic and Agriculture ]>e|»ertiiitat. 

Id20. 

QueaUon rr pooling ot wngona. ^iH7 
(^ucatiou re postal eipenditure. 2847*2b45 

<^ 11*^00 re Fom O£0cc at Nara^an^^ut^j ihimehI to rtaliti of ilead Po»t 

<*mce. 2850-2851. 

(juestiim r§ Frees Law Repeal and Amcndtnont Act (reference to 8eeretar>' 
ofPUte). 277. 

Qui':itiun r#- |tj*u«-rnmTT;e *»f ofm.'ttnnlo *ju:*rtrT- :or faJff 3107. 

\Mif N?»*»n f# jiro’u.in -ti^ ut r dian Vrvov ‘lOj.Y 

(Siipi'h'no'!\ *»l fndi^v:- to Fnr«>)>« atv<i appi>itite4 

to tlic lifd.an Modica* >t rfif:e, lOfK. 
f^uesiioi! rf piiblsrai’on ol HcfK>rt of Fresa* A^t (ViiinuMec 070- 
Qm-triun re fiuxilifkaiion#* lor Indian Meteoroloirinil Sendee. 2663. 

Question re Riulwa> {^lee|>ery aratiahie in India. 31^. 

Question re rn'ornuicfidaiioiif- of tbe Central EaiJa'ay Advisory Cuuneil mi tba 
future f!»ai«iv;t**'J < nt of >ute-OHmcd Railways. 2741 2742 
Question re reduction in the number of postal deiimies and atatf. 3109 
Question (Supplementary) re reduetion of gwrimm in India and Haadquaitara 
Command. 069. 

Qufwtfon re reiriatefNl artieka dealt with by the Post Offleea in IsMa. 3109. 
Question re Regiairar, Renrsnus and Aghoultare Dapartsiesl» appointed ai 
Assistant Seeretary. lOtO. 

Qoestton re removal of distinrfionii Hrtwwm BarH»tefs and VaVils 1000 
Question re rmtyraitbatton of fndian Ifote-mdo^riral Scrvier 2993 
Qnr^iion re R<»port of the Ttirheape Committee. 2400-<3419^ 

Qii<»«tion re rcetoratiotn of grants. 4005. 

Qnndifm re rratoration of graols rrjerled by local Ijfiriiihlivs Cmuielta 
1070. 

Qufrtion fc rrtuements on Osaat Indian tknkiiida Railway. 3071* ^ 
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KEOOY, Mr. K. hcW. 

(^ttentioii rf revenue and expenditure of Telegraph Department. 2047. 
Qu«Htii*ii re rule* uneler Oovi'niiuenf ol inditi Art. 1773. 
l^ueatioii tf >eUH*ti«iti of po^^t . in Indiun Me<lieal Service. 4016. 

Queatiati re icntitlr {mperb on Meter»roloi:irfil Hiihjeetn. 2063. 

(jtie^tiuii n Htnflr of Inrhcupe (*orjimttte<'. 2411. 

Qneaihin re supply of statiatiea relating to Telegraph Depaitment. 2847. 
V**®a*i*ni re l*'h*grxtj»l»i'%l.*< ainl po«!:il < l<’iks 2h48. 

Question re tenders for .Tarnh HliHM>er!i hv tV»e Great Indian Peninsula Railway. 
312728. 

* T ; fo T^vil in Indian Mcflical Ser\iee. 4015. 

Qu#«*ln*n re f»aii-f»r ’if I’**-*!!! >n|.“r;!.ffMid»'nt-« .3044, 

Ouc lfMyi rr tjwdiC' n' «»•» Indinn iVnin^ula Railway. 3970. 

rr value nf fi'hvrr’n*- 2^47 

Ou^'sSon ee withhoI«!ing of |*h*«s Te'««^rariH nt Hariwil T<'h*<^''rnph OflTiee. 1*380. 

'SiiO!.!! ’ f f Pfo -i-rji” hv t)i«* TnehcafM* CommiUee 

2410'Mil 

!?.*■'oJ' f-oji r. loa.o r. Ir«d ‘JSOt*. 2S72. 

\Vr>rV:f>\#»‘fi\ n?«'rt'“h f>* i;»'.♦•.do ' T^!l —Afot}.*•■ for le.’ivr to intro- 

dure >594 *K 

KPW rXDIA- 

Question rr Matenicn! of > (•?; R^-M'dution rr Indian .Xutonomy. 2409. 

VFW<?PaF*FRS 

Ques'‘f»n rr • v’.h^sl for !»v d» ?>'irt'. <'»?K- of Oovi^rTunent, 2741. 

VFVV Dri.lft 

Quentioh j?j 2743 

swm< 

Qc.e^tion rr o^odd'.- of fh^ In^lixiTi < '«ur-T»Ar,*»- • *o '•nd (■•ofistitution 
of rhr- f’? t* \<»Ao.'iili!5.,Ut* 'i! •! 24** 

Q!n*"lion r/' ^* 1.0 ixr.d lojtr,. O’ «.;*! to -iind Chit 

i({ton'« 24"'^’ 

VON* CO OPFRATInV F'il ^ 

Quest ioyj tf ’ 

KOV IKPIAXS-- 

Question re appoirdment of —. to <»u|ienor t»osl<4 fo' Rattways. 1288. 

KOX OFFiriAD niT J.S - 

** Rtatrmefit re attitude of Xnoenuaci.? tov^ird’i ^vrUiir 4050*4061 

VAV omCTAL MKMBFRS 

Qttestion re powar of free voting of .3(186 S* 

VORTIIFRN TNDTA SALT OIPARTMIKT 

flee ** 8a ?f IVparttfient ** 

S’ORTf? WK8T FROVTIFK 

Question re oj>era!ton« on and peiiionnel of fort^e- employed. 1388 

Baduret demands for Grstita. - 3672 

Question re Iwimlnuif on 1760, 

^i;hMStloii r# Rs|u*H of-Committee. 26r2. 

IReport i f —— * rotiuiuitee. 3871. 



lit IKDIX TO XJSQIBLiLTlVIB ABaSMBliT OniTn. 

NORTH-WEST FRONTIER COMMITTEE— 

Question re Report of-. 1892. 

NORTH-WEST FRONTIER KXPEinTIONS— 

Quest’oi* re expenditun* on-. 1237. 

NORTH-WEST FRONTIER PROVINCE— 

QueMion re anrosts in - of |)en»nft eonneeted with Conirresir and Khilafat 

fipitation. 2278-2279. 

Question re judieian* of -. 3032. 

Question niindif'r «»f Indian M«*<iii-iil oflflrers in Military employ in 

-and Raxmak field foree. 274(‘. 

Question re raids in -, 972. 

Question re raid< in — f Article in Tribune•*). 073. 

Question re ransoms |»iiid in - 97.3. 

Questnm rr trspi^fer of i* r:i«#* fn’im the — eoiirt 3971 

NORTHWESTERN R.\IT.WAV 

Question tr- Ri'.nl »• - l»d*' 

One«tfon re .n.h* fnr :r‘V lU m.m? 273^ 

Que<<T!tkM jr,* j.f t rfw*m- on 2*^3 94 

Question re rr»'w of oV^i'fkinr firk**ts on the . 1359 

Question re ertensions of Hervi<*e^ after fi.'* vear^ of aire of en,^d ^ve#s of ——. 

2nn. 

Onesfion re idlfer'n;: aiwl ovorrwwdifje on - — 1357 

Question re T**!r< I. , w#* of ^»*r 

Questior: re r#-fr#>s>fment rr^ni on - 2983 

Question re vendorw on the — 3f»19 

,^fUestion re uati-rsnir staff on -. 1380. 

*5*^/ ** Railwav S!e# 

^ee " TmfTie Tnspeefors ^ 

NOTTFICATTON a. MI) ON THE T\m.E)- 

Eihirmtion of nn«ki!le«) laljonr f#> the Stmtta Setflefnenl. the FiNlifiitiid Malaf 
States and the Vnfi'^lerate*! Malav States 1332*33 
Etnitrraron of unskiTler! labourers to CrHon. 1333'13?I4. 

fJmiirraHfm to Manriftu* .3095.98 
NUTXAH- 

QueaHofi re ireome of .n-nir Oafhi and Halrra 2S48. 

NTIRSRS-** 

Queation fe reiriatfiiHun of-ifulfiad In Tudia. 


O 


OATH OF OFFTCF- 

Aeharivar, Rai Rahadttr P T. SrifiinMUi. 2917. 
Alvar. Mr A V V HW, 9SI1* S7K. 

Bm, Mr J V. 955 

et%^ MilldL OM 
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OATH OF OFFICE-—eonrj. i 

CsbclJ, Mr. W. IJ. I*. 955. 

Clark, Mr. Ii467. 

Clow, Mr. Aiidfvw iiourluy. JMl. 

Faridootiji Kiutoniji. Mr. 955. 

Fmner, Sir (ionion. ‘JtiiH. 

Ornhain, Mr. UmM-lof. ‘.>^21, 27:17. 

HaiKk, Mr. l\ B. 9.Vi. 

Hindley, Mr. C. 1). M. Nr^ri 
Holme, Mr. 11. K. UoTi. 

Jn'iwit, Mr. Asliruif Ostituii. JTHT. 

Ia>, Mr A 11 

.Mr H A . « I K 

SawMMm, Kiltrr ViH^r Bi<iJ 

Sir Ht-nry Mnm rH-lf. 

StJinytui, K«*lora*l Sn Hrijr\ .1 I. **.55. 

Mr If 

TowMr. « frtu 17<»!» 

Mf \N « 

<n>(».\M:Kr. < iurri..Mi 

<1* tii*' *,ji •'it** •»»t tL*.—. 1*»75. 

nKKlCKHS 

rr *>»» I lo rriiurr tla* JiiiV of of 

*,>*#• CiVil .‘^rr'kar m» ihf* .Nnj.s W57. 

OKriCKHS TUAIMNK * OHBS 

rt- linjt ;v»ill4. VU»JJ *.*i hoJ.^Oj '«> - R^ltJ IMV.t! s,.*||»>oK jli 

:«io. ' 

OFFICIAKS 

fr rvuX < I»*'v t rj ^r><i . ~ 

nFFiriAl* KFFCiHlv 

i/tiOtiUon rr «trlfi\ us of * I95r>. 

^HTirlAK SlA liKIS BII.K 

FmiM^iitjitioti of of Kojunottot- 1752. 

Motion to Ukr llrport .*! t 4njto consnlrviition. 1244, 

Adopted. 2253. 

(*€>rif>id«*mtion of the K«*p<»rt of the Selert Commitf^'e. !'«54-2784. 

Motion tltat e % etoeiuhs) l»o pasM'4 ITH4 
Adopted. 27fM. 

from fhi? roon«l of State r** the-with amendtnenU proposed hy 

tiMwi. ajar 

Con^dr ration of amefidmenU Sy Ccnneil of State. 3S29. 

OIL CfOMPANTKS- 

Qneelion re hiuli ratee for f»etrol ehanroil bv the-. 2341. 

OPICM- 

dtsmand for . 3417. 

Qtientiofi re rednetton iiinler head-(Remarku by Heirenehment Committee K 

3872. 

OPirgi CHAB0K8-. 

Qtttetioiira-—. 1071 

tmp 
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INDEX TO LEOIfUJlTIVE ASSKMBLV DEBATES. 


1 U 

ORDNANX'K DEPAKTMKNT- 

Question rc Indiitns in lot! appoiiitiiiMilt. in-. 35*i0 

ORISSA fOAST- 

(j»iK*sUons Tt' uT a {Mnt on roiisi. 

ORIYAS 

(^>iu*stion n* in < I'overnmont Srrvirt*. SSi'2. 

ORIYA ( OITNTHY 

yut*^tioIl rf* ot RtMiun! Na^rjntr finilMa) Moiiiiit:; -. 

OIUYA-SPKAKIXJ TlfACTs 

(^uo?»Ji<»n ft' unn‘11 

OUDJI AM) KolllKKllANH li'AII.WAY 
(^Ul*^Uon f<‘ S4v<*nii ^itanl <»n lti1^ 

n vutiiin^ J«»t tViiuili*'' at Santhal HhSuih S«*rai KaJwtt) 

SUituii! . AStiA. 

017)11 AND Hi*IIIi,KHANi» l{\Ii \NA\. M 'nISKINU KI ND 

UO! f, 1 i »‘7 


P 

PAPKK 

PAPKK < \ Kin.NA ^ iiil.l. 

“ jlulliUi r < urr«‘*i* Hd) " 

?i'*' * MSiii.--! 4 f‘ f. 

PAPKK M PPIA IND 1 

'• !»>;.»», si; 1177 , 

PAK( KLS 

pakliamkntak\ < nf i:n -v 

nv P ! \ s:. rtTlT 

PASSAOKS- 

i^UfirtioD ri> mtfrffit t.»r ■ n* K«roj»#» HH 

PASSAOK PONI KSSION'- 

Qfmtion rr - Ia KwroDt^. 3C7T-3<irH 

PASSAOF. MONEY 

Question rf 4 ivan'v of - —-mit firTantfs*l U» Prorinrtsl Piril H<*rvir** 
PASSENGKRH 

Qo^ntion r«* inronwiifi^iicwi nf fHird rtsis -- —. 4012-121 

Qtifslum ri^ iffiffrtuffiiMtr ami fliinl ■ tniv#*Miit|f In lusil tfsttiA^ ISIT. 

PASSKNOKK KAR\ 7N7iK-^ 

Qawition f# in * oirist' to mrfviiMMi rsilwsy rst#^ 1144 

PA8SKNOKR HrPKR ISTKN71KVT-- 

Questian r# —» m RsHwav* 

PA88ENOKKS. :,m MJk88- 

QmmUtm rt cirytBforti of . 16W. / 

ChMrtioii te tnvettiiig fjcdlttks for IMt 
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PAB8ES— 

<^U4Mti«)n re ittMue nt’ railway -- 4<M»7 

duration re wheilipr Kranl of - i> r«.nsKlcrc'd in ftxing salary. 3600. 

!*AS8l»OKTS 

Question rr the* rrlu'^ai i*i - to Aiu4*rirHn vi*»iionH to IiaJia Skinner 

and H^av) 1017. 

I'ATNA uuui rown 

Quealion rc ajtpMiotttMtt oi Muiiau madan judjci*- to 3020-21. 

PAY - 

rir m4*rea*4« u loililic luioin lot - and |a*ni»*ouA of iscrvii'fcSw 1608. 

t^iK'ii!r*n If {troOati'oiia!. ;t.ii({no.i;ik ol a Clerk in Goveni- 

iiH'ii*. of India Sf^ndariMt 

(^un*(ion tr -- and -i in Mthiarv* -Vecouuts 

nirni 1527-28. 

yuewtion - I*! A«' iitii.' t lok- ij, liurmu. 

tm- ot tM* 1t“ n*d\i,«' :h«. - of officers 

• >t lh*‘ t i^sl Sir tiff. ,ji XtiV \.r.y .'{K57, 

rilA K WnfJKKKs 

yiir^tsoti r>- .< iij 17nl*. 

I’lLFKKAGK uK Klil ITS 1 H 

lh‘Mftm*'ion rrial.tttr t** UK> ^S. 

1‘ILGItl.Ms 

i'»fs *<r ♦•<*nij»u5•<.'>(> purr !»‘furn !i»'k<*u intending 

Uk .l«*dda 3025 

2u«»'di«»n ff of • “ lo nod;,..* .u;d nMJti'H'i -(Irallied. 3111. 

PKWi. » nd AMf-NPMKM i Mil l. 

*' liai-ai.' }%*iud ( ixV « \?';«'t;dM^v!U » Itdl 

POSION- 

|1u«Ij:vk |u:,(And«< *«r' <»>.*?.I- • r..:4?a:.it!o«s a'iowaj^* ,;,?>! -. 3072. 

tn I'lildir fnad- !or tH4*. .o-d »»: 1 (>oS, 

i^U4;r*l}i>n r.' |irtv tir^d f't r. j i \ni- jtj .M;htar\ Av«'ouut^ lleparUuenl. 

152728. 

(^Umtinn rr •• r»i* ulalc’i **n vv due to ilcarm*^ ol ii\ing. 1527. 

PENSIONERS 

QnaiUon r* Mmt of — - 1772-73. 

PERRKIA 

<jttiHitton rr, roal n ine at fjcion*. at - - l008-t»t* 

PERCIVAL, Ml. V K 

OeuernI oi tin - for 1023-21. lii>i >ia|:e. 2fl84-87. 

i’ritniniil At. • nduan.* liul iCoii'-idioaiion oi-». 2til2. 2010. 

i’OWi «r raiMISAt pKD^ iaon. I AMFVl‘«r .M ) 1>IU. : 

Cuiiiiicknilioii of— 
riitiiM* 11. 112.5 

riAiliMr 12. 1188 llSli. 

CTatim 17. 12i»8.«i0. 

C\mm 21. 13Wi 
CUitiiMt 1515 !»:• 

* Cteuw 33. '£iai. 
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IN(»JX TO Li^HSLAliVK ASbEMBLV DEIUTEd. 


riCKCJVAI., .Mk. V. h:. -roHtfi, 

C’()I»F. OK ( KIMINAI. l*lCO! KI>1 UK UVmKM MKNT) JUkK : 

(.‘oiK^iidtM-atioH oi‘ 

i'Uw>v 47. IMT. 

( laust* S8. LHKU-'JOiJo. 
riauM* 10r». 

<‘IauM* lOM. *JSJ7'.S 
ClauM' rj(). Josn. 

Motion to I'on^ido: tin* Ctnlr ol‘ ('nfnitinl » Amrmlini'iit » liiil. 1042 

1052. 

Motion to tnko itOn • nns'<|:'»ati« li tl i ( ritninal !.#ax\ Ainoiwlniont ftill. 2525. 
Afotion to ro «‘in’nlnt«‘ tho Kxt4u'*ion iVtoi 1 nitmtaiu •* htU. H».47. 
PKSHAWAK JAIL 

(^uo*<tioTi r* ixtnla'at pri^oiar- to - 2J70. 

VKTHOL 

n l.uni:. into hniui. 2.142. 

yuostiofj r. <lnt\ • ?' and in*o«‘r 10U2 

t^UO-lioT' «‘Xvrj n •?•.!!! d«tt\ *, {0}s 

no* *f > ‘o 2J4 L 

(^Uo’^tion tr } '*/h « I'*: ‘hi t '* tj. ■« Loj't.t Jitll, 

'* unj***-* ,o. .'.a * ot'aT Ilurv a 2*12 

i/iu'Ntion t' jfi i** *: t»: |oi». 

r» f'tin . 1 '♦ »•; . \ <•'* IK j, ^ j jii* ol~ 2tK*>l 2i », 

(,tu»'j^tion r> r**t44»l *»! sn {*'>{}. a:;d Ivuitna 2'J4l-2o'l2. 

t^Mio^tJi.n /♦ War T'\ *-a H 

I L\TFnilMS 

ft .f)'*: vO 4J.n.i uas'in..' joof .. ILH 

PLKAPl.l; 

t20»*^tjor! r* \ . ».• M... . • : ♦«!» . A 'aia. o a ■' , i *1.1.7 

20o!». 

POINT OK (»KIM Iv 

I>i»rf*H*»-ion o!, oi d*'»a!i!ic lifn.and*- iaf::*-*- i{oii[a»ni) (on 

•'aino : j:,i' M>'. ft n.f '.t’d i*n*i » i: .1 i*'2 

KiHpif»sl Ly IVo-^idon* ot ini* A-.M*aol> lUat ntaiiimtm 

po^thlc may t>e iriv^T hin «*t - 

-r<* dtf»*u.v*ion wittun a >»Hir «»:' nisfolutioti.** niK»ini; Iho quctttioii* 

2073, 

1»0LI(‘K - 

Di'ifianii^ tor tiran'-'. 

POLIOK ASS<»(‘iATI<»S. f’.in'Msn INi»IA 

t^U4*Mttra r/* iion r4To;;iittion »*t’ 

rOLK’K FOK<’K 

Ouontion r/ ol al OiJki »»r *Hifii!a tn toniuHion aitli IIk* Ifidtail 

l»OLl(*K PATlOil^ 

r< Hrrai)v;40it«MifM of' — in iiaiHim ttiiarUr^. 31*0 
POLICK SKmiKANTS 

"Pellu I’clie* S«tSMu<«.” 



iNUBX ro Zili»MLATIYK AI^jMIILY DKBATEH. Ilf 

POLIC’K Sl?H-INSl»KrT(»fS 
Ser Ddlii Hub-In»p<H*tor.'* 

POLICK HUPKKINTKNOKNT -- 

QueMtion rr on lorfiirn ^rrurr. t ontribulion towanib pension. 1607- 

OS. 

POIJTICAL AGKNT 

Qufwtion re -.- of Ff udnt4»rv Stai#*.,, OrihHH. 3937. 

IM )LI TIC A L t ON FK K K N C K 

ijuestioit re l.vM l»\ Mi^. othn> al l>dhi. 3US1. 

POUTICAC DKPAKTMKNT 

Ou<»ti«>tt rr tlw pUH-Mnj: oi <U*pitrtiuoiital exiumnation bv uilieeni in ——. 
974. 

POLITirAL 

<^ut.«tion re ninnesly to Injs. 

Oni'i^tion re dti^ihihty ot jor mm* no in IWI. 

(^UOKtton re 

On«’Nln*rt re tii Ib-tfit 3ati 1 <ni1. 

*^no'*lioii ?»■ r.‘b*4is#‘!•! ni * .*' t 3*K^7*9S. 

Oin'?»lion tn-tihm: « 3 Klnlaiat atriUition pnsoners -. 

iliHO. 

pMUl.INii iiK VVAO*»N'' 

t^UfMioii re an arti«*li tn t?a l/r/tf laatlrtl —. 11*347. 

f* ol tiic* 

rr rffr# n nr. i. ol lijo .-»« ni oi .’CC 

JMUM 

Ou«.^tion r*' /nt !»•»««»»( ?'.* Ti nuniuh. iU J''. 

re suttab)tit> «'l a — on Hriv^ji 
S,e 'M‘ab’Ut!*f IVo't *' 

i’oKTS AM> PII.OTAiiF 

OeiUAuda for OranU. — ritr*!#. 

Post caiws - 

(juctttion re ainuunt t^{ ‘aU» ’ioin the sale «f — . Ii951. 

POST CAHliS, STAMPS. KTC - 

Quoation rr the an ount rnainM'3 ^*n 117b. 

POST 0FFICE(8)- 

t^ueation re alKilition of pInraJit} »!' hea*! —. 2S49. 

Vueation rr aMniou of head . 2850. 

Queation rr Minalf;amati«>ri of rertain — at I’alcutta. 3107. 

ijneatinn rr Iwail-in Dacca. 2S4S-2S49. 

(^iieation re inrpec^fton of ^ —. 2850. 

ViHHUton rr *— «l Narayanjpinj beiiijf raised to Head-. 2850-2851. 

Vueattoii rr 2iid h#ftd - at X«r«>«!igunj. 3601. 

QliaMttou rr nclredou irrade-in Btuitjal and Araam Circle. *1000-01. 

POST OFFit K SAVISiiS BANKS DKPOSITS- 

Qiieatioit rr prtdcrtiott of-fn»nt aUachment for judguieut debU, 1015. 

POSTAGE INCOME- 

(Action re ^— fur 1920441 and 1021-22. U08. 
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« 

POSTAL AND TLLKCHUPH DKi'AKTMKNT-- 
Budget demand ior Indian-. «1573<9*J. 

(jueetion re ainalgamuhon oi*-and (orutoi* surplua in Pc«tal OepariiueiiL 

129A 

Question re tnui^ler ot the Laatein and Western Hostels to the-. 2415- 

2416. 

POSTAL AND TKLKUKAJ*II ACCOt N KS DKPARTMKNT > 

Quebtiou re number ni MuliajnmadHtiA on Uie S. Service ol tlie - 

2969>60. 

POSTAL AUDIT OPFU’KS— 

Question re - Manual. Iio7. 

POSTAL CLKHKS-- 

Question re telegraphists «ino -. 

POSTAL DKLIVKRIKS- 

Question re re<luclion iij the luirabtr ul‘ and .'lltw 

POSTAL DEiWKTMKM - 

Questi<u) re int*mu*i' paji t»i {»» IJlH. 

Question r<- n‘<lu‘‘tions rau-* rn«i in i*»{J I i- 

Queslitui rt>^ regi^tcrtsi. iinr»and i!j-;jstd .ii.d un-niv i*rder*i 

dealt with by ihc 3itH> 

POSTAL DKPAKTMKNT, MADiJ 

Que?>lio!4 re dctad-' •'{ a}‘j*«*:nliii«’r'.’.' *♦'0 

POSTAL KXPK.S'DllT UK 
Question re 

POSTAL HATKS 

Qui’stion rr tncoinc •.«« • * and rnnni'* U^l ApcndiUirc 

Qui'^lion rr rcvcMi*' 1 

POSTAL STAFF 

Quealion re |ir«.>gramuiv <»t cmi 3*injct»on ot <fuarter’ i«*r fhr 
Questiuo re leducUon in * 31 Od. 

POSTAL srPEKINTEKDKNTS ^ 

QnMtion re duties, mode ot rfriuttim*^iit and iiraRi» ot pay of - lOlll-fKl. 
QueiRion re tran#trr oi . 3m4. 

POSTAL VANaS 

Question rr ricrea^f* iji the haulaijr eiuuv*? ol -— I'JSth. 

VQIATO TKAFPIC ~ 

Question re - * fmns Farrokhahmi. :172T, 

PRESIDKaVT, Hr>g ntr. Mb 

DiM^ttasicm on uminnsti ewta njiaiimr to mm votable rkfaewdilttre ot v'eneral 
tiofijA relating to votabie cximihLiuiv, 33Ta>. 
l>iMrueRiott on <|iiesiioa ot dehating l4naU dkiiutiHU alter larger •kmwuid 
»airi>e subj<;«t) bur. bopfi voted ott 33112-63. 

Remarks by - re iq»arate tltibliitonii for laigUieturr :i|H4 

Kemarke by— on eotiftoqr of Mato. 3717. 

Remerks by-that eertaia amondmiata in Ode of CMmiiiat Pfoeedari 

(Ameodnienf) Rill are ««diido iM of Hit ML 2076, * 
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PRESIDKNT, Hos’i.i.k Mk.- -cuntiJ. 

Kcuiark.M by »,s i** a«lYiv..*iiiity ol pviiig us long notice au iKmsible of 

aiMHindmetitH Ut HiIIh. )8«)0. 

lietnarki^ by an to i*conmny iti :iU|>]>Kiug to que»tiouu on certuiu 

cKTUMionM diriH-i to qui^tioi« r. 1773. 
lienmrkH on interruptions. LJvV'J 

i(etniirk.H i»n ti«e <|iit -tini) rai'-ed t*>r a .-**|*arute oKtabl^bment f< r Legislative 

AHueinbly. 34<>4. 

that inaxnuiin ponmiiit max ?»e pveii liiin of poinU of orders. 

imiO. 

Huhng ni regard t** v p*- m! i ,r V'^.ine** HilJ. 371M-Ji*. 

Kubni* rr rnruii;* !!! .ta t ondii'! (-‘.lia r 4»r tlu- rn»wn t»r of tbe Oovemor 
l#t‘in »a! m l.r. ,w V> ? • .?p;o‘. !«!,{,. jj.,. < n>\f'ntiu'ftt *«1 wbirli lie !•< tbe head. 
4iM)l-4mrj 

Itnho;; that n Itiil *'a!;f»*** hi- ;i«**\«d t»V ati\iM>4ly f'\r«>pting its intr<.>due«;r}i. 
jr»'is 

lihitioj; t.hat I.*•;:>*. atA* ♦!»! '; » • •..'i;p» t4‘!i: to r*-«^i<»r4‘ eliuise'^ of n Bill 

‘.i d.MtiJ < 'it'vi't- ' V", ♦ 

fful.og 'i>tf v. ' }'♦ hs *.♦.» “Ja ia.' ifaiu'M’- i-.. ont of onler, 

aT *0 

liolsti;: ti .vt .1 !: 1 'i»” * .o V' . di'pa?aJt* * luc budget deioaiid 

i.a> Of*#*!. 0-. t,-*' I.A-y: ’ 

Bnbiig :on* A t : t.ui ’d ••rdrr ii it to bring 

io .*r. A»! J j : «•? to '>*• • r. S-.! h% the <<rigif!n} !<ill under di^ens- 

^Mni J.W 

ti it a r*'V »• A '**r tt uti«u: :l.e HoUs*' rejiv-teil 

i,«»t O', ,J-i*'** 

!»Kf:s.sK>; 

yutTtt'ifi •r oa\o»*.t po--» o 

}*UK^^ M i < tiMMirU 1 K! «>K 

ft p'toiv ' ’C* 

IMCKSS FISK Fl Sn 

ff ■ ^o*K' 

PKKSS f.AW KKPKAl. .\M> AMKNftVfFVT ACT - 

l^Uf'-ition ff • »• ,rtar\ of Siule > 1*7',“ 

PHKSS Tei.KGIUaH ~ 

{jumliitn rr witiihoUUiur of -J>l Man-tn! Ti'lwrmf ’ 109ft 

I'KKSSKS OX KAUAVAYS 
(jumtion rr - rJWJ. 

PlirVHXTlON OK OKKKHKKIt HKHATKS HIM. 

.<rr “ Drf.'rr.'-I R«*'mtn> ( PwrlitwiO Bill” 

PttirK, WATKKUO' «F. * CO,- 

Ctmi of inquiry into Oorrmtuont of 3n«!i» “syKiwii of srwiinl* by-. 3437. 

PRIKCE OP WALES-- 

V ui u H a a r* •pumul iruin for-. 37ll». 

ntiyCI^SS IIABT, H. H. H.~ 

MtMqpw of ooBfnitnlotknM an the lurtb of 


’eiioB. awi. 
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PRINCES PROTECTION BILL ~ 

Qu«t»tioii re -. 2r>47. 

PRINTING-- 

Budget. Din* niidis tor Oraiit». Stationon' and-. 3623. 

PRINTlNCi AND STATIONKKY— 

re tHHMuniiii^i in- lO» l. 

PRTSONKKS’ (AMENDMENT) BIU.- 
l4Ud uu tbe table. 2BOr>. 

Motion to roiwider the . 3108. 

Adopted. 3108. 

Motion to pa^ts tin* .. 3108, 

Passed. 3108. 

Aa<«ent of the Governor General t** 3815 

PRIVATE SECRETARY S OFFH K. 

Budget f«.r - . 3430 3444. 

PRIVILEGE TICKET ORDERS 

Quention rr ittsur of fni ntilny v j.m <• :;»m! t«* Htjiff of the RaiiwdV B»»£m1. 

205152. 

S*'t> ** Railwnv Bo4.i3 ” 

PROBATIONARY CLERKS 

Queation rr of n* OTI 

PROBATIOKAKi SKRVK K 

Qni-sition of - in the Govern»i*»fir »>} India Sei^relarint. 871 
PROFIT AND LOSS STATEMENT 

Qoeotion re EiniiH «>l’ .Veenuntantii ft»f f>repAnttton of Gai —. #»n incimke tax 

eolleetion 205.3 

PROTECTION OK IMGAS INDCstRIKS 
Resolution relattni: t** l'348>24t*7. 

PRO VINCI A L < 3 »NTR IBI TI ON S 

Resolution re wifiinif out of . *2C»7.3.2#'d>0 
PROVINTIAL GOVERNMENTS 

Budget. Demaiidji far Grants. Adifiatmetits with — .>. 3872. 

PUBLIC ACCOUKTS COMMITTEE 

AimouneefiMifit hv the Presiihnt of the elcriton of Ifmhen of the — 
3864. 3i 

Aniiotinfement re iVrwvnnH of . . 3873. 

Eleetion of Member* for tbe - 3M5. 3854. 

Motioii by the Fiiianee Meoiher to Heet Mesiilim of the , 3180. 

praijc 

Hesohitiofi re mpple of faeilities to Ifemhem of l^erltlatiireii fo dMhair** 

their-. 1453-1457- 

PtmLTC HEALTH*-- 

Budget Demandi for Orufita. -— . 3870. 

PDBUC BEBVirEB* 

QBMiiM r« m Rov«l OunWn M-In 1IM.7 nM 

im 
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prBUC SKKVIcr 10 MMISSH»\ ^ 
lor A<lj«»iirnrm*nt.” 

l^U<*44tintl M * Mini iuM(*lio|j- |;1* tilt*- ‘J15S. 

ITHLK’ WfMnN> i»KPAl{TM» NT 

Hudjyrt*t dt'Oiajul !'*ii . <».* 

<^u«wtiuii rr inn nf .iml Kar‘MH-uiH m*ruite<i lu -— 1013. 

IM HUriTY AI»VIS* MiMVriTKi 

Kli*ction of Mriiili*. T 4'»Ih 

prilLirnY HrUKAt 

I; .. . ■ .,*<•?!•' <r?‘ - . 

1*‘ti '' • ? ' ■ • > I ■ * ; • ■ if -’...I. 'J***_'"> 

iM SA A«il:l . i.M l;\!. Uf '}.A.-‘ li i's.^'irn Ti: 

no; fr A«;r. .fi*”* “! 

tr r*if ri j- .r* • ' ?; * . 1‘i*'» J 

V f, ! ■ ' . 

prsA iNM m \ y f > 

•/tinxjj.vj ! 5 >; • ; 

l‘YAh*I !.A! . M' 

i li ’ > II .. • i;.;. 

Koj, i;«ri, j j;..;,. ;; w. 

* on-n' ifk :f ■ 

]} ni: 

r::v:n4' ?i ';" • 

< ijni-r ; J 

< l-tfiM VH ,’♦» 1*» ^ 

«1.10ris. 

< {;iU'>r I'C 'Jis I 

ConM»Inmtif»n of ?N ' ’r • . t C’nn'.T: ittm oii thr* Indian Offw-ial 

SiN'rf-tK ftfl 

Furtitrr 'V - i' :Tni»rn‘yitio?i I’.iU. lfC4. 

Hindu *’opftrrntn :’v Hill Motiroi ?>» ’» o>r • » Svlwt rominittw 

‘S»70 

Ihdinu iVnu. « ■.» ?*• f A»■•*n p; , ' iLli <*nn:id«^rn!inn i.t - 3S43. 

llotuui <«» fakn into »ttf» C'rin.snrl l.'^w Ainendnirnt Hill. 2501- 

2 Mrj 

Motion thnt tljo Ko|w»rf .-f t'o S. -r* f t <>n tlj«» Indian IVnal Coile 

( Am<»ndmoiit » l-.ill ?{»!< . inL t ••i-itf- r ttn»n. 2S10 2>17. 

Moti«>n to (iiljourn t**!' 'on aA«»rati'n o* oliui<to *2 of t):^* Kinam^e Bill rr en- 
hfini'«Hl «»Hlt ditt\. 1721'- ' 

Sp»»riiil Mil!*to riirulato fV»r opinio?'.. 3010. 

Qfiaittoti rr "f l t ful.r.nri I nil By roloiu»l Cr»"»ftor. Prei<id<>int, 

Kwnnch Tor fvOfoi* *4>2. 

Qtl«itUott rr Amhnta (\»rnipti*.n l!n»aTy. 2H43 
tJiMWttoii rr Amhahi Mnlprfi**tio«t of Amn<»«ty. 2813-2844, 

rf Amrit^tr frriovawri‘«. 1800 

M»U> • ^ 16 
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PYARI LAL, 

r« au arta It* x^n iMrun'U'n tit 4'ant»MUn* Ht A«U‘a’;»U*. 

Qut'sfion rr civio (*aatt‘tn».«'iit .\ilu»iai'itjah4>ij. iSOfi. 

yuivfi'iai rr < oh"! t!i< fMui ».r .vIm-| V ti; f{(>narsj f)as,s SrhiMil, Amdahl. 

1S!U. 

Qu<*stioti rr I'nrtvf-ffi tf <.r /.i:i''rr* i> I'ritari* in At^rtt (*sint*rnfn4*fif. 

•2737. 

Qu€*itti 4 >!i rf' iUs|a»«nl ♦•s' lati*l milk ^n'llar'^ in (^anl«>itm**ut t** 

Pan«liT S IJiiml/i!! “iJ 

Qllt*stioii r* iri' •»:-?.'i!lari‘'r' .»{ At* i*.*»iit4»!trm nt. 

f'f' !f‘*‘ 1***‘ f * |“*>? **'-'‘?* *>5,1^ •/‘f't t* r*' *?’. ♦ »l }; * »‘f! tJ f»'M f I 

2155. 

QtU'stintJ n’ Fir*. < «»** \i‘» o'iril.»fu . tn ur$'t>:trri-nn **:* junfits aiul l**-*-^ imi 
ira* »»;r tax roll*. tiiai 

tf im i»'ii \ i'.f.*' **• *>.»'’ ! a?'.*! IVikra u* Ik-i ra Itua 
<^>11*''.?!'of *•*•! _*^k> 

<■' ?■ m- : Mii*’ 

*1, « ],a}l." ' ‘ .>M I..-*’ < *•!» < ‘It# •• V ■; ’■ 

I . ' ' » .. : . 

JO*' '.’*%• ■• .' **»• asy'.ti- v 

4*i, 

rr MhoV i:r;»*vai'« .‘"51 \ 

r*' !i>‘!) < -'T't'r;i'' ♦*’ < n»'?*4‘.»if »•, }?h t-n *H, 

rf !*»‘rrf‘rtu^*,. ,,f .rr-: m:< ..»i a miP *'*•*' 

fnv. 2!*V? 

Qllfshnn rr <.f' ar.{•«‘fvf r,.* ^ i L- :? 3!,,.'? 

^^ta*>fa*r‘ r. r* <'.i* ?«•; virj ♦ «“•’ *«**{»*. .»;<}•!(*/» 

tions for -• ',*o, ,-r ^ 1^'*; 

lofj r,' o* '.'la?' V{5*l»ala ,i!22 

Q 

QUAHTKKS ^ 

r/ all“‘ai*'at <»1 to Ij^v^latarf* l.VAJ 

Question r/ ta 

Qufitiftm rr t^rai.i f»*r r;ki!v,ay 

»«♦» rr Tnr oi; Itiflian t*T» w? haUpilt Itail 

wByn. 13B7 

Qtifiition r*' Af Win*^j«*r PLxrr, 247^. 

QUARTKRH AT PfiLHI 

rr #>f f‘*r 

Qr AKTKRS at RAI8ISA. 

Qu^tkm rr f^rtthtion r»f - I/^kaiD^ nmi !)Utiiir 

<4T'ARTKRR. (IOVKRKMKXT-- 

rr «f ami AntlaJiulinn*, ^innnrl^Nf wlflt 

QUAUnm. RAILWAY ^ ^ 

rr ., f >75 
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(jAZl KlUAJUUUIN AHMKD- 

a ft *‘ AmV»ttla ( orruptiuii Knquir.v.’ 

QUKSTinX AM) ANSWER— 

»>- iiii.<«^uvr li» n t{u<*stit>tt Ikmiij.' iliriTt lo IJnii’lilc* Members 

irwtea^i oi \win^ answoml in (hi* A^jicmbiy. 1350-1351. 

(^UISISH AM) ( !S('fltt\A 

(^ucttriof) rr rm*rvr o)-. J0r»!». 

VUININK AM) < IN( MONA HAUK 

Quewtion r»* {iur<*hn.Hi^ lO 

(^liention rr <ju«n!?t.v of pun liay^l \« ar iiii^l Uif^ pic^int hto:k. 1067. 

Que9tit*n n' xNw'k af.‘( {•''n* -; »»t Mnis. 

VlTAR KO.M) 

rr tin j»avo» in*- tnruu^^li a Mutimimiudhn «»unal 

yi'THri)I)lS, Mofr.ANA 

r* inatntviit uj .li ;»i iMhi 1<H»1 

R 

KAt lAl, ! INi : i * f \- 

jmt. ' i M i»* /'•* ■ <»' - < oii . LV;)i. 

1C \n»< 

? S,:; U»''l j '.'TJ. 

KAU.WAV > 

, Jr.-i 

lb}<lw'«'i ti* f to? .i-jM':# 

|Ui*V»t i >»•:(.•» .'f" iO! < i.ar^v*«i »*> Eapilal m M -jjfct of 

■ ■ ?iH 

*• .‘!V<r»r.: 

*» •*: *mt< '»* 4 i>4 i,ii iUk- ri^oiulioji r> 

of ITvl • 

i^Ui''.»l)O0 #<• :!*:»•?.: •*' Jjuri ': ios^. aiai J0l4. 

U(»t 4 <*n ff n! »•: i;rr. 1: {,• x»prTii»r pnxj* on - . 121)8. 

Question rr nrri'ari* of m'.ow«b on 11 *>8 

Quejition rr fitntknl > 

Qm*??t;on r- cinirjcejfr tor <lo-,vriotn'nl 'U|H»msion. a. ni . .1 ou the 

mm Badfrrt lino of I'i liomo.* l*C'f 

Quo^ytiofi rr "5!\, oi anniiJtv . ili.v 

Quoftoii rr t atoat oJ M.noi ii'd Mo on \V,Mk> oft 1167. 

Qui'tttton r^ i aithost.; trnlVu o? tin !>• liira! Xa-jpur' " ,385!*. 

QuiMom r** toj'.joo’foji of f 'iil'iok Ifiirh*'! Imi , .t*^ *1*. 

Quwlmii ft I'onAf'.'ou o» pio'.ubnv; ainl WHitiny:, rooms ou 

. \m 

Quetlnm f i’ontrol ovn CAjutnl fA|Mrm!iture on -. DMlTi-lOtHJ. 

Quc^tioii fr *jk*fiott on tCn'at Imlnin PemiHula -. 31*76. 

Queuiioi) ff 4»t — rmplnv<a> 4 » jind savin*; olTcct<Md. ItHMJ. 

Qufsrtt«m rt f^sUu^um'^ of M»r\n'o «ltor .V» vrnr- of ft*:e of inuDlo)e€S of 

North Wfufrm — 

Q^c«tum ♦# fttting of vaeAiicics ou-by rrobaiiouers. 1)88, 
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KAIL\VAYiS)-~o*wfr 

yu»‘stitui re lor 4|tmrtor>i. 4001*1. 

l^nestioii #r haiian'i in Kunija’an i*ostimu* in KnioiK'nii t‘uiiJ|»jnhui-iiirt on 


'227S 

(^ue.stion ft' ii0v!>*.st t»n unproOurlivi* mpitat *i»st ol - . 

(^iU‘j»tion ri ii lOiivrnioiuM* in coniuvtioii \\il)i ol 4011 !, 

i^iu*stion re in>iit)k*U‘n<'v of M'aUnjjjr jUTOintinuiuliuii (»ii . 'BJlJ. 

yiii*sition re is>nf tO inissi*^. 40oV. 


yiuvstioii r» nniinlonaJir.' oi a rr^^i-stor .shownn: rliiiiiKs nmiK' a|'uii)>tt — ' for 
l«»ssfs t»t‘ pioiU. ‘Ji.iO, 
yiU'>tio*i r* nuMlnal i»n 4n|J 

ft Mo>tjnrs v^.il .n ti»«- IfajM-nai arra. 

i,|Ui*>tlo!j ft j nJ h;t {i u: liu- \ ii r-' *•; Narjnn 

f. jtjevinrni •>! l.aro! h*t\« j.ut* >*\ lJ*i7 

i^iU'sOon r. : . r.it* - i n». | ttn'i^u 

( onipani»*s. 

i^lU*s!lo;i h lilii Si . o..; v. Joo.s 

i^lU*stion fr 1 1*1 O’lii 11, 

r, iiija'i.*; • »: litt- » ^-y.iinl Kan^v.'-. A-i. * oilo ti o« lit«J 

liiturc n.arni.:’-.''!''fit •>: - 1*11 

fr rviiiir! (•-i.', .vj, ami .', i »«'5 mi l*'lj l.J 

r* r ?.•; -a; A.-.,; .>***ia. 

i^iir'lioii M rv’.jn lio lioim!. iVnr.i.Aa 

n rniv-. ;.j ;'S< f<;r l>' < ; a,"** ii i«. 

f. >t '• M.-,-, 't^et, 

r/ t '.0 -..a; :*•?'* *.* ♦A+iit li -i^aii 3910 . 

1 **J, r* ‘O 1 • 1 \ \ \ 

r*' % a ■ ,,.j 'JIJ, 

'' f »o.»7 

(^Ut.*-t»on ir ‘Aorr.ii'i:' ’*1 V,,: .i-.l lij.: 

r ... ... 

J. :. h.,.,. ,..i 

Sratr*‘r’ >•*■, ' * : i»‘ ■'.Iso', 

1 Vi'lHaa Tiioi.t I'i r. of :ro:u ;Cr(a*fiU U; aiti r 

lic*s 4 jiuli««n rt ~ (■’.li'IN ■ }oi**> an«j rvOtii tui Jwrr.t, 

Rtii4»iutiof. rr rofnji«rt«M'nss o« - jur iMtrikoiwr lomifiuttium 

317301. 

iWOiiffon r.' niiUiiurvf:..": : v'l *•' nv Jn.jia **^*4'JHlH!, 

JtMl3 

>>*'€ “* a: *! SorV. \\ v.^wxi\ 

>"<>' “ iJunnu 

See '* (‘oi.TfNHton ’* 

** K;o*t Imluin iiAtlwns / 
liMlMAS ADVrsoRV (itlSaiS ^ 

r. f?^- of lamral —3l7<fil. 77. 

ilMIAVAV AFTHrNTMflNTK 

f, .ifi .fif ..!♦ „f Ahi^lo JimIwii# IMtd 94 ilHlilUl* for 

pur|»o«4;^ of— . lUl. 
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HAlLVi AYS AND DOSTS • 

t^we>*tiou u . ill Dihur uiid OriKSit DKil. 

UAilAVAY DOAKD 

(jurntion rr »i|»puiiUiiu*ij| of Imiiniir^ t»i imsU in-. 2149*50. 

#r I iiu'inN'riiit: <|iialilitiiii*»ti-. of of tho-. 2149-50. 

- rr t*x|H*n<IUun* of Ilra«l<|iiari4*f> KslaliliHlmieiii of-. 2861. 

rr tilliinr of admiiii^tration p*«sls in- 988. 

l^il<*!i«tton rr K**U4‘ of lr«*o i ail M ay ainJ privilc'^C tk;k«.t ordefii to 

Mlafi oi llu' oL. lU^') 2<'». 

HAUAVAY (liKuAD (it .\tiK> 

rr Kariirhi uimi 

HAUAVA’t HI iMiKT 

t^Urnlloii ;r tillK* alioUt'ii Jot ut 1171, 

UAIKWAY < AHIT.M. KaHi.NDITI KK 

i^UI*ntlM|| rr 1 ll>*S. 

Stat4'fiit'iit iaut on fh»- taiut r* IMl. 

UAll.WA^ I AHUlAMiS 

r, JJ,. j ?<.)*«,ui tj;« ;>Uttk oI I-l aioi Jij.j rUtAd-to tiial 

r.{ .irfj .h**,. I'J’H. 

KAJl.UA^ f LAIM^ 

f. nj . 'J7y 

HAll.UAX *hMMI>SI*.\ 

yar^tiof-! r< »‘\p4n4lj;uK *«t 

liAli.UW itl>l’oN-I!;IlJTl|.> op 

♦^'ut'Oion »f v. ‘ M.oifa'. .tn l ‘'oo^ia.Mi iuiiluu} (.'oinj»any. 

HAUAVAY t tAD'Afi 4 Mi s ; ^ 

ff , !; i}A’p«'.o, u: iv>r’r\v*l fur 

lill 

iCAil.WA^ < uMi'Ai. i MIMH> k ni: 11 !M»1‘1.AN^ 

rr liuhatis csaw’Iiinf ;?* ^ 

H.ULVVAY roN('KSSi<»,\> 

ym?»ttou rt grmiit of to liuriiif: pul»lu' holiday:^. llGi.- 

KAILWAY l ONMA TI<PN 

i^tioatum »?'* * o* tin‘ U t ou-^i Di^trKtrt iti M««ira>. *:k»77. 

HAILNVAIS. AND HKflHNS oF 

ijuimitmi rr HCl. 

UAIUVAY DKDAKTMKNT 

t^umltol) r< I'onuptiOli ni lAVA. 

Qttoitioii rr of . lUt9. 

ijUMitton rr rv»t»»v*w»i-J*lo*ii ot . U27.S, 

KAIIAVAY HMDl.uYKKS 

i^amtum rr nUts^co^M »>t >. IIOJ. 

KAILWAV KXl»KNl>m KK-- 

QtMiotiofk rr iw Knirluod. ;U57. 

ft —on Kductlion. 4008. 
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RAILWAY FARES 

Question re increase in railway rtucmii* to aienuuie in -. 1358. 

RAILWAYS IN INDIA- 

Question re e-xpenditurc in Kti^lntul on tlc\t‘lo|nnciit *>1 . lUSU. 

RAILWAYS, NORTHERN INDIAN— 

QuesDoii re employment ot lanrrr proportion ot iinlians on IttHU. 

RAILWAYS iFKODl CTIVE) 

Question re Central Provinces • 

RAILWAY PASSES 

Question re issue ot an 1 priviieire tn kel order s |«» I lie stall of lli© 

Railway Hoaril. L • r>2. 

Question rr issue of free {*» '<4»ldiers ;:oini: on jra\r. 

Question rr men ♦•f the Katlway Ihmrd elij^ihle for llo' Iree ' . dhiM, 

See “ Railway Board *' 

. RAILWAY PROJECTS - 

Quei^tion re luetlnwl oi it .MiUiieraJivt 

RAILWAY KATES 

Question rr rt‘du«’tn»n “» !».? ma! trath» .'t2.'{2 

QUi«th*n rr adjustment ot in to p!*»iiv .ist; I in's 

RAILWAY UATE< AM» EAUES 

Qui'Stion re departures •>{ In^m pultiu- taritl i2t*o 

RAILWAY RECEIPTS 

QlK^tiou rr i«<iue of at Dellu .station, .ij.il 

RAILWAY REVKM E EXPEMUTl RE 
Qu*.*stion re and reneuaU 227^ 

RAILWAY RISK MflKS 

Question rr Hr. .iu-'toi* Sttiart\H rvmarkii ret it?n^; to 

RAILWAY SK4 RETAKIAT 
^ QuealJon rr Audit Oflirer*^ !n LVIM 

RAILWAY SERVICES - 

Question rr recruitmenl of indian> to hf;,'h« r . 1013 iol'l 

Queation re -, 

RAILWAY SLEEPERS 

Queation rr eontruet for the uppU of - over Ntolh Wr^ieni Kailwa>. 
3236. 

KAHAVAV STAFF 

Question of (Jwernnient inU*ilei*’i»e -n ^lurntion «l Ilt-I. 

RAILWAY STATIONS 

Quention re contraeti! for lefrejdunent nMmw at 3231, 

Question re opmnnft of aweetnieat staJIa at 3731. 

RAILWAY STORKS 

Question re oUtainmip of -. in India. 2157. 

railway traffic OFFKEHS 

Question rr {frohatiotiary aenriea of—. JDJI 

RAILWAY WORKSHOPR-^^ 

Qawlion re CfaiaMacn in-nnd tt» onloMi of Inii i n t ICU. • 



ivnnx TO riKOWLATWE ARAKMBLV DEBATES. 187 

RAILWAY WORKSHOPB-could 

n iliMMuit.ii} IJ,,. .«ta<T of' th> hmeal SiiLnynr - 3234- 

35. 

.RAILWAY WORKSrinpS AVn TKrifXrCAL SCHOOLS— 

Qiu^tion rr ^ on raii.v^l\^. 1353 

railway and stkamkr rates 

Quc'ittion r#* ri»du<*tif>n <*f . 1337. 

RMSIVA— 

>»{«•!; fi' litii'1 to in 2744-2745, 

rofit^ition ..f jM 'ji' ir;* i t ;it Tj<*:ika£r<*55 nnd oloctric 

(tttin- 3Rr,‘: 

r. «h't!r.aT;Mo,. <»{' ]n .27S7. 

0»***<tj<*v iViit'*!*' ij; 3550. 

r.' :rf **TiV»*r.i* >.* t'* want of a/‘|)<v»1s and rocreation 

? it»n 

no’ !,» .*? *4. 2555 

OiO' 'I' ’■ '• ‘ jt"'.*'*! l.lt.lO .l!, 

V'*-' ' M’**. • ' • »• «2745 

Qu<'*<tion \f j-al t ’ •intni’t*>• ;»? 1531. 

»; .i./.Mr* . ■< O’* a* Indian-. 2t145. 

ti**?"*^-**! •>!'■> r.• *' '* ;i' 2**55 

r >■ -r )>'*,.• ».?•. a) 2505 

f, -vn-v n 1531 32 

r. 1,* 2714 

♦ .*m‘**t*on •'■' r»'ad'i, iv. V' '.r*. d»;* » ac.''**, «'{<'. in 15.31. 

>V.* “ f’ohr,. |V»*r d ** 

R\1<I\‘ \ i.»!'V!{TKRS 

t,>ii»*^trnrn Ff t»r».‘rs 3150-70. 

f?\f<rVA, WF^Tf RV HOSTEL 

f/‘ i [\U*rir.‘,* ^ 15.34-42. 

RAW HAKSH ’<H \H. M: Kiftv v ^ 

f''" of > 234», 

ff drnth** of and Indi;»n -*»ldit*rt in » >nnan F.nst Africa. 

2:145.2345. 

nii rl<*TV' and on huddin*fs of all relt^ona. 

2345 

C/ur^tioii rf f«\jtrmlilun* on famdi*”)** of .soldiers killtHl d»srinp tha war. 2345. 

rr I'tiH’itdiUir*' .*n Tw»r*on!> unnhlt* t*» r;irn tludr 1iv<*Uhood. 2343- 

ZM4 

tr Ha? ?‘i!irrin-a}:»’ 2345 

rr Itidtan Marutf’ Fonr**^ 2 h>40 

tr rTrLt: of Tt^dint.' ?n K»'r;ya, 2345. 

Vtw*Kti»m rr Afilttnrv in Indiii 2347. 

Quiwiioft tr Mvnii!tm*nt of Indians for Marini* and Air Eojw*^. 2347. 
Qacatirm rc fahrii« paid lo tin* .5|«rra of thp Indian Railways. 2343. 

RA4Klt|lAR COLLEOK - 

QtUMtkiii for arialricTala. 3364-3SI15. 
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RAJPUTANA— 

Demauds fur Graitta.-. 3673. 

RALA RAM* 

Questiftti rr ivpurt bv - on railwiiy emlmiikiiuMits unci in 

1233. 

RAMAVYA l*AXn I.r, Mr. .1 

Budget. IVttmiids for (irants. Fore.*it. .3611-,12. 

Budget demand fur lm*tmu*-ta\ (He orgnniMittuii of IVparinient). 3276-77, 
Budget ileinand for Ine^nue tiix- .Ti*»4 *i5. 

Motiuii to euii^ider the 4’ode t»l (‘rtuouid < AiueiiiWtieiitli Bill, 

BHl-42, 1044. imA4: 

Motion tt* e«»ii’*ide* i»I the (‘rin.iiwit IVfHUtlnre t‘tnle t Ati«endiiietit.} 

BiJI. in,vlU6. 

(’of»K OF t’niMiNM, PniM FI*; . A\i>m \ustj Bil l : 

< 'un>idenition of 


riauM* 

11. 

1126. 11 Afi 

daiiM' 

11 


(‘laiw* 

16. 

12^*. 

( lanse 

ilh 

1 >1 vJ 

( Un-e 

JI. 

i |03 1 IH.J 


J6A 

mhi si. 

( ‘luil'xf' 

’’7 

i.^4H. t‘4f», i;**i 



iA6,s.i *»;!♦, r,: 

(’lau*t»» 

37. 

1756. 

< 3aU'*4‘ 

Tm. 

H37. 


.“tT, 

iSi''. 

< 'iiiiisd* 

67. 

i'»m 

rhi!jH*‘ 

6»». 

jinrj 

Clnuio* 

h: 

2«U6 

< ‘1;mw 


2^r*5 2»-. 

('iau-*o- 

fhi 

2n:r» 

* 'lnu«*e 

126, 

2»>,h7. 

riau^ 

136. 

‘2206. 

riauBe 

i:i7 

221 *» 

f’lautie 

136 

2210 11 

C1mo«# 

141 

2215 :7 


Motion that the ('«wU* of tVirninnl IV>eiHlttre (Amendment) Bd! amendiH! 
he pmisii'd, ?rf>7 27!W 

Motion to refer the I^nd .\e.|tii*«}tion < Aiftendmmt) Bd) to Selert <‘ommJt(«* 

232fV-2331. 2.^W 233^1 

Reioliftion re adecfoate elajM r.r^ loiminna) rroreNM^ntation m timler 

GoTTroment of India .31B3H16, 3227. 

RAMJI, Mr. MAXMOKANDAK 

Builget «L9ti«nd ; (Overtime «nd holiday altimanM) 325A. 

Budget tk*mnnd ; ( indemia. (ReduHion hy 4 lakh*). 326^ 67. 

Budget Hmutrifin for Omaia MiareUanemK. (Puhlie Hert^ (Vtmmiii 
Mon) 3lNi2.mt 

CrmRideratmA of aohHflatiae (2) of daiuw 2 nf tW Ftnanee fifth 3tr7!hm 
f^oMKidaraticm of Indiafi Kaalafte {Ammirnm) BIB. SilNhSlItt 
an^ diMuiM^ nf (iM, anid-M. 

Motion to nreolato the IndiM fttnmp (A wiJ w wt ) BUI for opii^ fKH. 
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RAMJI, Mr. MAKMOHAMDAS-fofiid. 

(jttfiHtion ebargtm iu«urrc<) on European Vag’rants. 1103. 

Que»tiou rf comiiiitfiMou altuwefl on purchatic untler Mofsars. Birkmyre’s oontraet 

10!>4. 

QiMMtion r« dutitii* of Advaier (ti f^iljour Bureau. 1074. 
i^ueattcui re dulie« of AHaistant Sec-reluries an«l Ke^ji.strars. 1074. 

rr «i'uiioinif». in Sintiufiery attii Printing. 1074. 

(^ueatiou re vmphyv*^ in ti>e <»niro oi ihe High C-ommi!A.sioner for India. 978. 
(jtteatioii re European Hourkwper in Itombay Port Katabiiahmeiit. 1077. 

re :*i|»«‘ndi*tHr » ii niilt for li.-li Miring iinlu^lry. lObO. 

QuiiMitioi) n t»i frovi'rniiiMit by Bjrkiii\re P»n»th'*rs. d07U-8U, 

rr (to\crntiieii{ ttnporu^i tr»»m England. 1081. 

(^aaiion re maintenaiif^ of «ix KutiMnan IfratiMinin in Sinda Survey Hrewing 
OtRee, 1077. 

re method of obuiining vivwa <d l.«X‘al (I'tvcmiiiieiits on uiatterr of 
pubbe mit>ortanrt*. 1400. 

t^utwtion rr Mr. Smartreunirk^ relaUng b* Huilway ri'k notes. 1082. 

f'’ Mpiuiti tbaige^. P*7l. 

lleiadulnMi rr SlaU* jnaimgcinent »»: lailttay^ m India. 2V*4 2^05. 

.\IariIhU b. ».r» aiat*‘ ‘<»r Mi.nuon. !•», 

HANHA< IIAHI.VH, Kao BinAorn T 

AniiounM:tuent of tbt* ft}tp«antturtit a Ko\al r»miiai^#iiot'. on Indian Services. 

14Si» 

KfUsit^um of time f‘if di<M.'u*K<»}«<n “f dt-maiids for grants. .’ITiW. 

.Motion r* demand*! f*ir s*;p|>b*«ien:ary gninN. IBoo io, 

Budget deiuiind t ^r Ant:} i "Ovr-iit ♦Sending Army). .‘IVi.'l .oo. 

Bufiget demaini . < u*v!*»m « Pav «»♦ i nnor >. 3li*H-43. 

Hinigel lU^ruAnd . « ttOtitiO.' 'tnd {* iuia\ aUnv ,ln•‘^‘^ I. i4'-..>J-54. 

BmigvC ih'inard iiioW >nb !fvr«d ‘ .i. i < I'rave)ling aHouanev). 

Hu«lgrt d^’inaiid under ♦*ub ;.«vid f «»r» igi* and Pwhtnat l>< pari men t. 347G- 

»0. 

Bmigfi detuand for tjenera? .Vdiuiui ;.ratn»n under sub-head Hill Journey 
aib^waoae 3423 

Budget demand f*»r fndtan ar d T* b*graph IlcpartnuMit iWirek^j'S 

Bninrh >. aTiTH. :i:«87. 

Budget d«*ioattd for fndu«rtrie># rvpartnient. 3.M2. 

Budget demand uivdvr sub head Ifonw Ib’partn-r»T ^-pvtor of Oflicj 
Prtw^itine». 3B*i» 

Budgut demand under •ti.b btad llou «• Departinroi. .'kVH).35i.l3, 3511. 

Budget demand tiinier imb bead Hotnr IVpartinent (Burt^au of Informa- 
tmiM. :t5|43A16. 

liudgei demand under mb head I egi'*b.itix'e Ais.MUnbly <daily nUowance). 

rWWW “ aJrWf * 

Dmuuiii fur Um< tiftW «l Oir I'nvaJi' S«.-Tii-tnry In Hi» FTMU-ncy tlw Viceroy. 

am$*4h 

ffudiret tlemand for HAiinAy‘f (worki^fr e\|>nnaea). .TIP)-3^121. 

Budget demand for KaiUwiy*i nndt r tdi bead Caterin ’ and .VdwtLsing De 
puHitiekiit of the fknga! Xagpur Railaray. 3302. 

Hudgul dumund under flnilea>*H (nioiioti for reduction by 1 crore and 14 

*laklw). 3387 . 
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RAKQACHAHIAH, Rao Bahapik T.—amtd. 

Discussion on nominal cuts relating to noti'vouble expenditure, general 
questions relating to votnble ex|YendiUtre. 3373-74. 

Oeneml discussion of flic budget Imi- 1SI23-24. First stage. 2994-2990. 

Motion that Uie (‘ode of ('riiiiitwd l*ix»cedure (Amendment) Bill as amended 
bo passeti. 2S01. 

Motion to (consider tlio i ode of t'riminnl f*ri»cedure (Anicndiiieiit) Bill oa 
passed bv the Coimril of Stato. 13t»3 1307, 1321. 

Motion to pt>sfponc the omHidcratioit id the <\Hle of Criiiiinal Fruet*daru 
(Amendinent) Bill. 1(»23. 1024-1021*. 

Motion to roti.sidcr flu* (‘lub* of tViinuial Frt>ce<liire t-Xineiuliuoiit» Hill. 
1(»35.1043. 

Motion to consider rbiusM* 10 of tlie Criminal Procedure <*ode (Amend¬ 
ment) Hill, 1117. 

Motion to ctc»-idci ilaus«^ 11 of the (‘riintnal l*ii»redurv Code (Antetidioert i 
Hill. 1121, 11 bi. n *‘*. HV». lloS. n«i2. 

Code or CkiMiS Ar. I'roi kiu nr «Aui:M»x!K.vr) Htj.:. : 

Coa.sideralu>n of 

ClaUM* 11. 11 11 

tlause 12. IIH^, 11 vj. 12.Hti-12Ji7. 

Ciuu.s** 14. r. ‘O. 1." i. 1207 12(*^ 

Clause 15. 1213. 

Claus*- 10. 121:^ 121*^, 1220. K::l. 122A. 122*1, 1220 
Clause 10. 1240-1241. 

Claus** 17. 1247 1210. VSM, IJ.'H U'fiO. I20o 1263. I2ik\, 12***;. 1271, 1*272, 


127."». r- 

76. *27 7, 

(‘laiw IS 

1270 12x0 

Claus** 20. 

lliso 

Clause 21, 

1>2 CM 

Claii-#* 2.1, 

i l(»r. ; Mto. 1411. U72 1IM 
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#•' -4 .'••"‘'oi mv it r l.}*M*ral Fttirratinn apiinst tlift 

.4 I*’.!?'!:*- ^ 

It! f>:s 

ft " '• r « ♦ >•' .Vt'f 177 {, 

uri.isvi 

thfftl rt .» d* : a?^»r r!i»> li!idir«*t dniiMiid 

lift i-i.f.! Oa : v iFi'*!, 

a .“ti A’7 n? i'^ *»iit »»: ..-fU r f," i‘ t«» lirin;r in nn 

\i'l i4hi**h i* It**”. 3»> ?«’ fr?;:tr.'4l O H nnd**r di*^ 11‘^sion. 2.V»2. 

titrt? -1 Odi f ' •’ W* t>* *»'• .‘X** ft* f;'J il.tp.»du<*f*V. ‘J.VIH. 

rOjA? ti V i# » < J r .• ' » K, t:V( rt UiMrlt !I<»US4>^ 

H liMt if! «*rd»''" .»4'*** 

■ by ‘iiifrttiT* -o. «t' i!m' I rr»%vn or of 

fSfft tH»v«*n4*'r ’.n Ir*; a»’’U«*n*‘ !?■*»»; !>**< fr- v#* ''HT»u*nt, 4^Hl-4<^*2. 

^ ■ }*% I* I.. A <.'f i'»"/ord !*» M? ? f Kijiai.'. lisH o: wiiirli Ji«‘ 15 * 

:r5s !9 

’ ' tl»at * T r*-4Jinin a fl^tnaiid. t*Ut*r tho wImHp liptnand 

UM* *katvif' mUfiir ! ^'t-'l l»i» Vnl ai;*l t-ti ;»!«• out of ord#*r -. 

\UTm \OTKS-- 

rf r»rv*d.itiOft of on<* -- AhiIJ .IsilJ, 

KfKHIlRiUlK WIIJJAMS, - 

Q’mtwti rt «;*n»)>}o>mrfd of . 1*70. 

Stt **Moreil «ml Material Pn>jg:rr^ Ro|torl.’' 1770-71. 

arHTOMJI, Mu,--. 

rit miOfiirnitioit |'ai«l to —- r»»r lii« Miiw in Amcrioft on IndiA. 

im 
MM4I 


u 
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IXPKX TO LEr.rs?L.\Tn’E ASSKMnLY nnaiTSB, 


s 

fciAllM^Y, Mu., CUMIM.AINT OF 

(jue:»tiou rt uctit*ii takrn ni'uinst iIk* oii -. lUlMi. 

SALAKIES- 

>Vr “KailA'ay Stall.” 

SALOON i’AKKlAOKS. KAlI/VAV - 
(^iu»slioii Tf *i»7r>. 

SALT— 

tit'M M oistj.nt I't :*■ -tlf** iJ. 

SALT 1)F.I*A1M MKN i 

'<’11 ' “‘i v«»»■*.•u*rij It)*!::! .iSJfO J\l. 

SALT, KXLKNOi'rt !0‘ i»v 

SALT m rv 

tK.** ..''f-rr ;is *.,• tn \t\ iik'iiiImT i^f 

•‘rii< r tHMiinil*', liMfii' vi‘ 

SAMS. Mk. JI A. 

P A*.il a*i*f 

Motion ft- .?,<’• •«*r' - ‘M'tnN .illo. 

MAt*«*n ti » ^ f Aii?<f»o*L 

nif'nt) I it It. -M*>. 

0;ktSl of’ ( MTtr«- J'JTr 

SAMAFtTH, Mf N M 

t. tU-< u**.*!'•»■< »»; ti.»* ffjr / I K.r'^j st*i :»(• 

< t on h\ 4 'nkFt'*), .Tiii** 

tor Hat'Vi;iS"*. i Mof.nn fi»f‘ Itimj* mrm. 

J -aft, 

riiolcTt’C for ',nr T' ^*irrapJt F Vj*3f foHfJ t f>L 

UutiiTt'!. ff.f 5^»'* i .^t'rvii i-'Hi (’«fM4?oo‘’; n) 

D* m.tnA. f*»r /rant.- Woiiti* nC.’VH, 

of r**j «'i nr 'I,. inrMi oi lirr IliiCio'* iViufTft- MAn*» 

LWl 

Moftoff Jo #‘«»r.44i,j,*r thf OofU >*f Cntninxl PfrwHtlufy / AmrtHlmrtif ^ Hill. IfliTT. 

uas 

Motion t‘» r,,nK)*li.*r tht* <XhU' <»f fVifu;n.ii t > LiU 

hv fk#* f*oan<’il oi S!at<*. I’Wltl. Lll^ 13l^A24. 1328. 

^Litton fo rooaolrr ih^ Oioitnal I^iw AmrrK!rm*nt Kill 
Motion to py*«tf*oo<* thi^ rar»Ai<l**nilion of tfw* r«¥!#» of Criiamiil 
I Ano-mlfiUMi*^ Pil!. 1023, 

Motion to rof>« il#^r rtati«<* 11 of Itio rrtmifial Cmlo (AftH«fH!tiirfit) 

L*!l. 113S, lir>3, 

<v>r,r orf>»vrvtf P^YV'i^.f irr vtI Hiu. ? 

tVmnilnrfttion of-*- 
11, 

Pbn i‘M im.00 * * 

Chve^ 16. r/^2l 




INDEX TO LEUIHLAHVE AbbKUBLV DEBATEb. 


ISO 


bAMAU'lll, Mu. N. M.— vuttld. 

CuBB or ClilWI.NAL IAML.MiMLM) 

CuiiHMlvraliiui <»t— 

Chiusv 21 . 

CUuw; Jii. ITIU-iJ. 

I>isit‘UH»ion on noiiiiiiHi «uU iiJat*ii;r in imi. '.M.jiin i. |i»niiiiur*. <|ue»- 

Uotift Ui \otutil4* 

Furliicr roiijiMUTaliMn ol Woikii‘i*n’> <i,tr, r.ili. 1080. 

Imtiifii I5ill. CoiotoU'iatioh «*i jMiut i Krport. lijoG. 

Puiiit »»l oni«*i- ai.fllivr su?*'i *.t'i Vv «]uriiiE; bud*jel du- 

iiniiid;). UU’lo. 

rt»»t|i*ini*iiu*iit ol linancc. 

(^ui Htioii n uul}H»rtt> andi r v Uk *. Vjt \iiu\ u Jmim maimMiicd. 

L'lHO. 

ff linpi'nai WjnUi-t. 

Kfwdulion r» >iiin Me* vt nr ,li !). !;.t, 

S A M I.V U \ r n M \! 1 ^ s 1 u N K H 

fnmiinj - ,.r i ♦ ..j,; lj..i;.i. ItlMl*. 

SA.MJIAI, HATIM SKMAI UAII.UA' -^fAiULS 

f* : *r - a* . t hk*ih ;ti( i twhiikhiUid Kail* 

>AI<.\ SlUAJUl Nta. UAH W \ \ 

yui'wlain tf Ui%\ ^ .i.A iinWiiklla Ml; < 

>AUKAUAX lll>.‘^AiN KHA.V, Kao. l 

i#r;a'ai »!.”m oi> oj j*fS j| 1»'*; -t.j.i 

Iiul%«r( llrinand uiwiiT ;»ub :a'i:oUri\» dia?'. 

l(tlilj;rt . I {in*.Wt Fni« ?;:a .ii» 1 al I >4 ;..;! i 

dvuuindi4t iMi' jii;rat«U, ( •^ntutefrcial l:*U‘U;i;vnvi jHun-auj. do'J4. 
Hudj|^‘. iN'tnaiaU S*4r ^rm/, *»u> M;;<t.wuanUT ard unloiVaOvi; 

tVinasitiA l\»f 1.1>;! Uurks. 

C otiAHlemtion rUuM? ul lia- *»t Cnnaaal KnHvdurc < Auaiuhia/ul • 

Hill, 1567 

C«im<ierAtiotJ 'lau-* 17 •»' i .» l otu CjiBanal Kivm>\;ri /.UiUaliucBt' 

llill 

('oiiMdirraUim ol i*» 4»| rkai^' J ui tiic raumv I'iil. iiiSJ. 

Fiiitbeir roUMdri-aif-n ui \V**rk«'.rijV i li.in 

liidimi Offkial S«v!vt*» Ual i\.*a,Hi,JvrAUMn ul .'<i?lc4i t'<»iuiiaiU*c Koporl. 
2253. *£im 

lae^t ImU. ‘ks'»3 

MoIhwi |o rr rin llx* Kxf ia^ion ir4«ia iiaicmlaihr ‘lOd^-ikl. 

lo irJrr lo t tomuaU^ ikv i AuKiulmcut 1 

Hill. 35lil*«2. ? 

Moltim to trfvr ihv MmuMiluian Wiiqf?*' K<'v*»<ralu>ii Hdl u» Scicvi Comniiltijc. 
;^IS.23I7 

MoImmi tlmt tho H4^pori of thf* ('inniinittiHr on (ho Indian Penal Code 

(AMIulfiietitl HiU be lakon into ron«idomtinn. 2805, 2S27« 
fVrfttI 0 f Older re diecuiieien wtthiii a year uf rc^lutiona raising the same quet- 

* tisa MTS. * 



INOKX TO L£UmLATlV£ DEUATI:^. 


UO 

^AiiKAKAZ lir.SSAlN KHAN, Ki .\a Hajliuiu- ctiii/t/. 

rr nb^jctiic ui |>i’ivy atm uriiitii urruiij^ctiiciiU m M.*rvaub i*ont|»art- 
aiciit:^ 1301. 

(^ucbtiuu re action taken u^uiua^t ilic j^uaul oii coinplajit oi Me. Sainic^. 
lODG. 

t^ucdtioji rv aduiissum oi ludmiib into Ha* K<»yal Air Kun-i*. ltK»7. 

, l/ucbtioii re uiivaiice oi ptutita^c luoitey not graiitoti to I'ro^iiicuil li^il tSer* 
vices. ItiOO. 

t^ue!>tiou re uimuul rc|H»rt ol tia^ Tusu Agncultuiul la^tiUiu*. 

(Question re arnin^^ciiicnlA ior ]>ottcc |»atn4 in HaiMita ijuartciji. 3170. 
tjucstioii re 3atoil\ in il;v ilcrk'i* *juartcr.i at Tifuaii'Ui. 31*V». 
i/ucstioii re iiiiui iur llai 
ijuistion re iiitutv i*olt*.\ lu rvsijHxt to 

t^ttcstion te iricon\c!iu*iirt*'* tuUHMi hy tlulAar^a^it Muta>u '.*5. 

tjucstu»n rr liiUr «!«'*> acvoionuMUUoii ou iiulw.i\N. IJtkt. 

i^tU^StlOli rt iUtCl pH laliMU i»: *’ JU'lUCiplii pltU’C l)t ’* til t|0’i>!at 

Tax Ac!. HK*7, 

l^Uirstioii re fis iUi*i .\*»tlU'\W -a« tu ivuiIiiMv. iiiOa. 

t^ucittioa re {»^»'!- ln‘*7, 

l^ucation re uuiiilK-r »*: it.*i ati tra\c*Jk.i^ n *n.a Ha; 

l<nKi. 

t^ucattoii rt paii.r, i:tv ' .ju.*;?#;-. 

i^tt€4ti*<ii !•«> aii»i iccruitiiui.t »,'! Ilci-.i 

i^UC^ltofi ‘lift pa> <«; I «'U.i rvi.** '^u»» U*i I’» 

l^uolioii rt I'aviiitis! ♦•! jc u«»rk«;i:: ^ .To'*, 

ff Pre-'*' Fn<c I utal 

<^m***ii*m lioh j. H** v-.a .|;,i !<;s .'*♦ 

i^uc'tmu r, t.f * »- t <|.4t;!vs 

M( J!To. 

i/uc»tion re Pn-a Air«'s«'Uhf.iral liMfitnU 

fr nutwav an I Ic* »**5*,t, Mi* I 

l^UCyftioii re femovai ♦.'1 I?-* aijcsi Jl*»i w.si'iii;' ft* Hcifn .Sta;6»*t. I"* 

rr H;ufui,* r.«<*Ui a*; >’.* 11 ‘n. |jUnnU*« 

re ft^'pwrftSc 4UaI 101.1^1 |,*j9»i- 

jLyp 

i^ucMion re mtcMiut r anA VamWm 10^^. 

re ^ulr^uuitum i f !’rift«" ff^r m liitlian WmI ;ho>« 

c\amtuatt«n} ItIf’V*. 

VmV.oij < i i*- niew’** of {»r>^*lvrr« Mm 

Hc^lution ft »Uta« of ImiMR xn Kenj^a 

b.VllMA, lio\ m,i; Mk. II. N, « 

t (krfiuin*! wiwk r #ii0 K*«rt'»jcn nuel Poiitoai U 

Hufi^ct dkmami for I'uWir Wfirl* llr|yjinni«iik 3^. 
lUnJgrt Hemauf) for htiiian PimpUI an*! Ttlfyfriifi^h flr|nirft<if*til ^1310 #!♦ 
Jtw^l timiliMl fiHT liHk> f;«r»t^ T«l*twi|rfi UctMHaMf. 3!!M, »A'> 
3S0S. 

Bot^ Bcraiimh tur snaU K«ml. SOW-IQ, 9612, S*I9. 

BadgH. livu MMhi fw KrMili. tVil B'vrk*. J!WW. • . * 



INDEX TO LB0I8LATIVE AfsSEMBLV DEBATliS. 


UI 


»5AKMAf iius’i.j.*. Mit IJ. N.— lonhi, 

Cuii^lUcfuliMb ut liic Hejiuri ul Uii. Jnui; L**iiiUiUa'j ou im Cyttuu 

U'.>.s KJl, JhCm 00, JT.Vj. 

Moliuii i« tvivr liic l^uiifi A4<j|Uiail:pa ; i;iii C vmiuiltcc. 

SVM -iJJI, 2'S^. 

]<iWutit*a n X.*i Uii-ski-i^a i.i'.* Ui*;-: u.> .ici. j-tc i*ioi«>oal 

i^n' uitjuumtiicnl. J7b\.i. 

f, 41 i<>it oi ai* aiJ*-f i.,* i. us Jii*i 

jiK. ID, jm. - -> - > 

l<«-»«lutio!» rt- . unjfiuljiMi .IS i.ioK;i’...J i.iU-.ij-.I-..y .-ilnu.- .-icViiUiijU aud 
.Mala;* MaUv 

Kt'HolvifaHi utali:-* i>l jTiJ. ij”/!.; i 1, Silo. 

..1 iii;- . .f-* 1-, MciUly:*.*- !>: 

>AK\AUiUKAKK M.\A l‘U/, ' A. 

r»vi)V»ui U.m; '■'a**:* ‘ J ♦ I'*.'*: 

i\:ni\y \ til 1...1 . ( .. .•.. .-,> . ..«il i'. 

iaiA;,'*'- at'iitiif’i , * N"*;" V .•■ ‘li,'., .... ; 

•ifsaaMl , ( , livai'M'- ..'-**'.*01. 

I /ii iii*'"'.'- *«kv 1« »•. j.';; ».*! 1^- *, li^s, 

tiru...’4» J>,<r K..i w..^, -y . f. '.."'-I. 

Ivatii-^ f. *0’5*>,i?3*l a. ) ....’.t i'. .. ;.A/. ,:•, li.ui 

■ .jail t -;!'!■», i t '» 

liati,:?: ‘.i. . ; ,• , ^ . .viMjti,;. 

tivu-*,’'*! I n 

rnitiiC* ' M,. . . i , y, 

■'. . ‘■..•...V 1 • •• li’ 

•■ '.ti , . ” ’ ^ ■* ■■« 

■ .■ •• ♦ .. ! ., ■ ■- , :...! I .'JvJl- 


1 ' 1 *'•"'*■■ *»■'■•' U >■ ■ i ^ »V .*. iA. •. 

< '- . ' 

:> ... } .t r.> t . A 


lUal^r! Ihti.Ai..},-, S...; <*r;; ^ 

y[ • 

• Tahi r . 






ihnnM- U ■: -i- ‘ 

1 



Bmrliprf ; »t ‘irar.. - 

L.haa; 


. 

Uudjirv't* lM»jA4oiH jitr 





♦ ■•/. .i 

V'. ■. 


Of* t'U% fv).) 

{;'\7 »’* 

r.ff} *■ 

in . u'rnoral *jur,s 

V'* “tvvj.iOA* 

aiitivif 



WorkmtnS ♦ ^ 


hui. js.>; 1 n>7, 

i>:o. 


FuftSw.'l' ■-\'l \\ knu-i/'i *%• a J’-. ■■•;'. I';.?. 

rAitl>iUrr;« 3 t*«K **» h;l?t:u; I isiijitv lUil. 4 :»S 7 -^>!*S'*. 

Ml !*»<? J'tt«i vVmm}?(*x' on tko IiKliaii V\4U*u 

' Cim mil ::ta rrc. 

tlw^ lUforl pf tin i*vicct (Vmaultiv on tl»c Imlian OiVicial 

mil 

Mollvm |«» of Criimiua rrocc^iuix^ (Amcndmcut) Bill. 1037t 

* im. « • 
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IN 1 U:X To LLiata»ATI\'i!> A&isiEMtiLV 


SAKVAOlllKAKV, liKVA PKASAI)- rt.w/*/. 

AluUuii lu (‘ousi«lor the ( uvle t»i C'l'ituinul PriieiHlure (Auieiulmeut) Bill tt» 
pa.ssieii hy the C'uua<*:l ul' StaLc. IJMl!. 

L‘ea»itU*ruliou t>l elaua^.' * <*1 tta* ruiaitec iJiil. JiGli-JiTtio. 

<>i C 1 »,<** hi** i:i i AMiNt»Mi m) : 

t'lUiiiHleration ol * 

Claii‘.c ll. \IX\ IU7. ^ 

Clause H. 
ciau=K' *J'». ri:** 1 

ClauM -1. I *>‘i* I Wi. 
iMause :ll i:\2. 
i hiu-^e i:. 

Mula>!» to liUlilaU 111*- iraljaa t AlitontittauC UiU I'ur «*pllk.**ii. 

to li e C •, _ iv::; *^.0:^::^ ll.uiC*. • Ana f»»hHeai » Ihii. 

Mutaui ll* i. », iv ; t xiuiaiCtw *‘l» •» 

l*rtkp* r!y » Aua nkiria-r.' I’t!’ 

Mula i. t** t; e Iti*. »ij, r<’ 1. t»h A'avJaiuH »;i I Utl i*: »• » ■ * 

Ar>ia>a ;*» pN^rtM.fn t e »!i. ,.ca>u \*l 1. v < 

i AUktiuhu* ii^. !**J7 

MuUuti i*- It iiuaial* t.vr;u.i«*r :M‘Ui I*»<<.)Hiii 

* > .'lit , t \ ; ‘ a ,1'fi'! {I'X la**,^*! Ctatt;lr*u»vi ^ * AuAeu«i*>H'»»t i i»ill 

rtUi :.*4 .M %traC*»i, |i;Ji ^vkcl t oinmttlot. 

Mk-li'-f; ;*• rCti ir .s • .% f;> ; I,. k 'UUt* 

lo lake r.« 4>'a :^t i rifuu»al La¥i A)ltei)(lltldlt IhlL 

M. »VIMU laat tae Uepei-a » t-t 'to t 1 ou the ituliAia l ink 

« AiuciM.'ha tit • Hi-i Ifv la*.*-;; 4*. •.» i >!'c.>uer4U*>li ;iS>lI. 

Moia*i: l C:r « ai 1 «h4'v » Auu 7 Balt ftfi iMMMiM ti« 

.\J<:kh.u:t !**:' t*- ap^muiSnteiit u( tk UoyiU Cumiiiiwkrti 

uti . I 

(Jue^ti»'i* H ifO, • ,. l > rvi wittiJur** Uta #i!» ll^f LviaUui Entliaiiy A4v|iMi^ry CnUlKtl* 
truant. tkti i£atcr:rT(r f^^painita iitji ili^ K#«4 If»4iiiii lUilM^ 1104 EM>t«n> 

rr et>ml*{uo«>fi Afikl faiftiimiA of tW Paiblk Srrrii^ii C<mi«i.iiri0ft> 

Qu#»ti«^u rt m Im tU> U-^t ihy »>{ lU fS/tmtinm. W60n 

oi 4*1 iW li^eiac«if}ifi C«wwitl««» 33Q3» 

r; t^iahti4kam*tA u( Hiulms^ Afivimty C«finM0li» 2477. 

Qa4«Atmfi rr ev|)«n4ilore Off AlH^nmt iminf lilt Ittl fcitiig^it 

af MnnL 2053. 

Qaettiou r< exiwMlilure of luito*; CxamuHikia. sAa>28fla. , * 
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KAltVAUllIKAWY, Sm l>F,VA l-UASAl) -'Cnittd. 

(jlirvitoii rc c!*pctt«lilun* ou Hc*uU«|uarlcr;: Lbtai>lic.biucul ol Hailway Board. 

re eAiK iitl tun* uiub r llu^ hciMl oi •* leave and aliuwanee^/’ 2952-53. 
i^ueatiuu rc ex|M'mlaurr uiebr ihv lieud ol “Supply and Se-vieesand 

** Cuiititii7«*iiria».** 21*52, 

Qu«’)itioii rt' » 

t^ursiion rr fn'tiaii •b ';-/ iji-n ;»-»« ; »#, l.o-4lo'i f e. dSTO- 

:w7i. 

"tmii r*- 111111111 .“ 'i.i * 1'J''5‘2. 

rr 4 ,/t t.‘ I':, ?;•■■■ r.; ‘w.i-. p:i."- imv ( *>!d''C‘. l«*r t!i»^ 

*iU*U **; ?* < *».i!vA=i. !'.*-,>!.■ ‘2!’.M .’>2 

J i**i» »5r| T’-'ji-j- 

jMciHH'* •*t» liiibar^ If.- :■«>-» 

f psiir v • ! *• rv.'j/ ; <./:,■ .r; - 1■c.ii'.iix-.l. 

27 Mi 27^7 

1', '«•. >!' ' 2**-'2. 

P4* r»‘«tu liid.iin 
slud»*» 21".# 

r/ srdurtiMfi 1*:^;; -.m-I Head»ju 'r- f t**!."). 

vt. l*“. ?*" In* .I'.'p.* t ‘Jil**. 

!,'ar *. ' : «*' I, ^ :ij< t*Y 

*b«' lad 'll ^^ds•aI I't^* 


I ,2.«rn.> i ‘I*-'.* - • »; 

‘ Hi.." ‘ »-'i . * iK',.*'*.’] 

,jt»l IH. pH*‘' 

. •'■iP• 1. *•’. ' ‘I" * ’<•.'• di’.l Ip >♦?%*’ 1*> 

^ Up' *' /'■.'V* ■•". pj'*- »•* p', '•rdary. 

Mloti 

«*H 4 *^»»ppt«-!Ui#j;'ar , r. •» '■<.2 vli-p, 1 >r 

pfcvvn* 4 «e. |*.HH >►>! 

<^ur'''inff4 i Mi ;ic,f ■■ : .« u.oi., n'J.t.l 

!...!• M'--.' :.i < 'Sin 

*.i*’ > Tii-; . t; f?. >!rn !»* r- •* ^'ii- t il 

♦'^upj'b TIP ! ' »• rf’l' ‘a’ *! •*’’ 

('**upp>rViVej.':..irY . ' !*‘r.Pj»rkr.-vv f ' * *’»'’X‘‘riimei;! of 

India Stvrrf.ir; .n y=i*'» - j-.h:* 1*‘*r 

i Sm»p54*fo* V *.t YY ,ij 5 ’Ind 

.H#r\irr SI 

< SiH^pb oe v!*)»'» *' ***rju*?nt* .e ro*>?r;n‘l y';*.; t':*' Indian 

Railwav 1 

QimJiim <SMppU-m<^n?:iM , r tours of of Oi tra! V. of luf^ rma- 


ti<m. 1771 

rc rbPH rxi J - ^ m..> in “4T\irt'< ondrr 

Omrmitw'ot of India :;2.C. 


RlnfitillillMift fc of i>idu*\ of 

r#* from of re Indian An**mmnv 2723- 

•272i • 

w* fwifTratiow of Ci'vlon 1**0, 1781*^^1. 
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mnrx rn AWsFMm.T FrnATO». 


SARVADlirfvARY. Sin DKVA l»RASAn~ro«trW. 

Rt»solution re omi^rratioii of unnkillwl lalnnin'rH to Mauritins. 3102*64. 
Resolution re Kind’s (^)mmissions for Imlians. 1405 t»S. 

KoJiolution re to Tn<1tan!< for work. 1440 51. 

Ko<oluri«>n rt‘ sopararittK of railway fr«»in ♦^♦'iieral llnanro. ^!^>st|^^onofW*ttt of 
K L»017-201S. 

Ros»>Uifion rr Stafi' of KaiUv:i\H ill Irulta. 2047.4fl. 2W‘2}^S0. 

R»*soli:{s*rii r** >*atus of Iiiifian in Kri:'.a. 2701? '27uS 

Staloin* rit of htin{> r<‘trr! 0 '!iriu 3l3i). 

SASSOoy, K. V 

lit'iain;*! for lia'‘Ta* v '.!{«• oritiMjs-atitJji lO I 
i iir!i;ar*.l for ; .okitiir « \*, j, .'t.'tJl '2.t 

^ for M au i;. t*‘r r»‘Uif*-fof; 'iJiNl 

f l^orur'iroK Jof »*TaT:* < \f l*U*i’:r S*'!o *> < -jinui *^**1^*01. 

:m:iL 

Cotton Trar^tM.r' CiV 17!’‘ 

lyoiian (‘oT%>!i ir^’. f;!!’ m ‘ r *t Kejvo* of Joif? 

Co!i-,ii!erat*o!i of e»i’w i'r'*iofj Hzo* iV>4 I'i.V*, W’l 

rMrt^er M»» of W.o-K* ♦ r <Htll l’i»2!, VMtl. 

lf‘47. 

Korfhor r'o»',s .’rr,. ‘,.f W. rko-**-.?'*'. < oroj»#*f!.crtito{v IfirtT 

VC2. 

t,., oof,,..?, r r r. 

of r. o,...o*.,-!,. y.r r'<n<4%.u fu'-’n 

ir r .■■■'r* ' ..I i.v ,* yv- I-. JraM 

2oro 

li'-'w! » »''■ !' ■• , .i :t. 

^ASTK*r, r r 

f.' a.;o-vt t*,# ■ w,'). !v/ar>i .uo} work *»si 

SAVrVOS RWKS 

Tire fiMven^rnfo;* ■■• - < ,\ foer>Af;i» >?"- !*ii* 2^42 

"^'AVfvcs ?>ys*K wwMuwrs^f r.n?, tfiovrnvMftNT^ 

A‘‘i*ent of ifa* l«'.\,*>n!ior Kt-rtoy .j o‘, 

•* fi’»ver!iTii« rij ■ 

srHAM.VAf), Suur hMlKt>U MAHXfOIrll.. 
f?n*lsre^. ftw'mafoJ i for rrant*: litJ-ii 311%! 

M*»t{<vn {i> CmnniiUfir lfejf»»yri r*n ifw* 

JmfirtM Mil! 3;H7A, 3W., 

Quwiiion fe lUmvkiil Ifailwtiy 

Question ff hnUAini: ».f a III Rufiii^nA iwiif |tw* R^itiilnd f«»r 

QtMwIion re Ha'timiiy m tlw*^ W«il Can.#, MftilrM *1677, , 

^^tiprArmriitiRry) re to MtJ kwnl ItgUbtlimi. 



TN 0 EX TO MOTPTaTIVIS ARSBl^rUTiT I>XDATS!I. 


145 


RCHOLARfiniPS- 

(jutwtion re frtriwfry-. KMH). 

re grant of veUirinary - to Inilian«. 1010. * 

Uvaolution re *—• to Indians for re«ear<^ii work. 1443-53. 

SCHOOLS— 

Qut^iitioii re UaiU'ay Hill -. 4008. • 

SCIKNTIKIC DEPARTMKKTS- 

Deinaiids fur Otht-r - 3t>To. 

SKAMKN - 

t^u^ntioit tr nii*! ♦i-nnr;ii IL-purali**,! Award t«) Indian -. 

1353. 

vt diff**ren»Ir;d.an lii.d. K }ro|»4*;»»i-in n'^rard lo wagw, 

nnr***-, t?»' I31T. 

r t,f India* -- >.». !i.*‘ (In-ai War. l.'loj. , 

HKAV1.N. fSIUAN 

tn»' drr t;trid’ >►! u; ?. f iotiii:,..'. '■( ' M. 1347 . 

SKAMI S UFA Ur'lTMKVT ♦ ^dMMi rrKF*- HFPidtT 
r*" tri' i**r . in'* ^ 

SFAK< II 

ff* <»n 

SF< HI T nKHVIi i: I*KI»MH MFNT- 

t^U*''** n>f. r.' WJ. 

srnn.r si uvh i 

f' »• 1 hs < ltr;r» A^: I* ■.•*!!, 1771-7-. 

-nKi HFT\HI\T «;uVFIJ\MF\r *»r IVhfv 

f's a* * * ''I-*!. 

'^IX HFTAHV oK SrATF 

Moiijt;**'. IWn.As.d^ f.«r IT'.I %)«?..!/. n. . i Fnu'i.Jijd niid'.r ino rontrol 

^ ■ :k4»,." 

ft* »r io.*r aid ai«*v4 irrants. 

3125. 

1 Sv'.j*p%'«n'is?i»r\ » l»nm*4|*'< i.t non 'fiS rfi Ov -- on 

airrivtl np*«?i 1>> tl<* ,:t>' asid ti»r <»-v." ».!n»MiT of India. 

1«>73 

H#w«disi:on df fuift)-- L'»L»ri Aiitont*in\ ’J7l5-‘?73r». 

SErRKTAIUK.< 

»< Ind';»4n'> *5«x>r<i**nrv-<. «U’ 3073 3^74. 

RECRKTARIKS. ASSISTANT 

in <Jovrniii't’i;! •»!" India '^♦^‘Mnriat. 1074. 

SlfCRKT-lRIAT, IMfKHI.U, 

t<’ frniit.' n(»|«'inS!>!.'n<« of .'!''t'n.>r n*lW"'« i>f — •-. 10‘Jl. 

8KrRKTARr.AT. tMrRniAT.-OKKfrF.BS IX TIIH Sl'PF.RIOR SF.BVICR— 
• Q u m ti ow r# fiuliliiM «i.t iKW-Indwn* in fJidrf of ——. IHHl. 

Mt>tn i» 



WORX TO LEGISLATIVE ABSEMBLT DEBATES. 


IM 

SECURITIES-( 30VERNMENT)— 

See “ Goverument Paper.” 

SEI^CT COMMITTEE— 

Question re number of-and otber (tomiiiiUeoti and sitting*. 3116. 

SELECTION COMMITTEE— 

Question re the-for Incoimstax Auditor*. 2475-76. 

SliN, Kai Rahai^i r N. K - 

Mi»ri«*ri to et>nsider rhiiiAo 11 of ilir (‘riitiiiial !*n»erdur»* t’wle »Aiueiidmaiit) 

It ll 1121, 1122. IHO. 1141. 1114 1117. IHD. lir»tV 

C.>nsuienitifU ot rluuse U of tl>e (‘iwio of Crifittiiiil Proe<'duri* t AmendmMit) 

Hill. 12<*S 

( ons:tit ration of t lau r :10 of tU* !%«> <»f ( ntuiiial PpX'odtirr t Antf'ixlmeiit) 
SEN, Mr S N 

Q'.e'.tiM*. r.’ of a l.v on of llig 

M( teoroioj.'.iaj 

SKRCEANT'i IN AK^!^ ll!*M»^>r Ah TEHS 

Vut'^tsor: *■»* 

- SERVANT nr INOl \ ’• 

.^rL'iOio r,* Raiiwav 1171. 

SERVANTS. 

VU'*'v;'!. »•' " • I,) nh* I If.l7 

SF:R\ AN > i nVlRARfMENT' 

n* * o* ajid ur-’-t* aj'?'Aiiir'*n»»‘i.s r. IMk 

SFiivP i:> - 

'itior r/- r**'nr/. ; *-T-t !o.r mh’imU’ Ifoha 34167. 

.<NRVI(fS INMAN 

l-or aT; to A,f * H.oia 4 ntixntaita«N4l 

A>n I%t:t H, l.>l 1M»»» 

-SERVIfK* J nsrAM MAMP-- ^‘0|2 I.Enlsl.ATritKv 

Qn»‘*!';ofi r< ..♦sjppU • io]* 

SF/nLl,KS tlNOIANf 

rr of Indtait . in 2761 271*. 

sriAfl. fIo*V;E !>« Mmn Sjr mmiammao 

Hu.lijet fhnnan.l umkr «uh heaii AiMnmbty 34*11‘3461^ 346^ 

dwiand umhf ^tih!<rad I^i«lat«ra Aimth^Mv tdailv altnmErar 

:i4M 

demand \srui r laPgi^iatiee AaMNmbtT ieem^pum 

TIVT 

Pobisfef d«>mand Uw wrpatiite iHtatitiirlittaat for Itiiyiiiljaivr Asamhljr. $lil. 
demand uioler >^t}h head r<m»Hf of Miita ^TrarellUr BXkmm*)* 

.l^nmnd for Amy DtfMtffaanl A»»jr) 3S4741. 

to Kffmn a Mh» CiMMidIti* m MiUMiiHHHi W«»l* 

Rriri-tmliofl WII mt4*, miM, Wm. 



miMOC TO UmSOMiVli AmkMBLY OJSUATJfiS. 
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BUAFl, UuK'iiL£ Di{ MiAN 8tit MtilAMMAD - 

Mi>Uou iv cviwiaer iha CoiJc ot Criimiiul l»rotciiuic UViucuOuivut) Bill aB 

IMImmhI Uy the Cumicil ot Hlutc. 

Motion lu voinnacr claUM; 11 ol ihi- t’nnuuai l^uciMiurc* Code (Aiuendment) 
Bill. 112th U3«i, iiai, 1U2, iiai, ii;i6. ^ 

Cuoli or C ntMtNAL I*i:<a i iiiin: i Aml.ni^xlnt . Biu. ; 

CouaiaerttUou ot~ 

CUUMO It). 122o Jh 
CinuMis 17. 12j2-^. 

i Uuiic :i3. 1070 li>7j. ioi4>107o, lOV viJT'J. 
cuuM ai. 

I'muju- i:rj. jii»j •■7 

Motion to rvirr Ihr KAt iuiiiMa iiua. liij**i:,*:,. t i;ii* t., :• 

2J00 


t^UAllAi: I B t iiA K. 

BuOisvl. livn^rai -"J,. t * Ui.- .• » i ». \ _ •'..-tfit 

C'untiaoJ I i t.« i ..'..iUt** iv..i ,, ft >1, 

CoDi: i i.-.UiSAi, 1 \aj* $.: i u. ■ viii ; £ J. ' . 

i ii'i4^i«U’rativ »»? 

C ’i*. 


I .V». 

t »■’1:11M-t-n 

f*:?; U.*, Mu'H-iiiiuui* Kvjr. l>.li *.* < '•iiiUiil'.ec. 

A ^ w >«. I 

1 .," ' raUvi. v. »:a r a,B.ii 

t»> €•*;'1'.i .iTJU 

liriiolttt**-'* f.' 4u*«i M.*. ' aiider 

the ffot<ytia4«r.! --i :u«tia 

bUAUAM. Mn h C 

Bud iii'ts <.: • Utr 

Bu<%n liroioma . t I'a) vX • .ij»asU:-v!:?i ij*'* 

•. Hc!4iuvU-"n ln> il 

Urmana tai • ii*-■ 5 ; x>i i 

BtHllfvt Aimuna t\>r Ui'.44iid>'* wn*:k:.':,; 

i.ot»!i<kT»tvon -t Ir‘i:'.Af. I ,'aAjir«- h, • 

ConjCifleraitvi* >*:' a. *: -I thv i ^«U' *•? t rai,.'. '. ! vaar*-. Aiisend- 

niMltil Hat ^♦4A.Nf^t h\ uwr* truivri; . r 

Cois#i«lrr«ti<U4t v»S hoAiAAn ?Vnal T-iih’ Aiu* udna {<! I i. 

C<Mnii«hr’r«Uon k*1 Uv ihM Aland i'^rt -X ^i:o Fuiauc-c BJi. 

3nft*tK>. 

iCotion to riyruAji4<» 1* f Uh a;U7» 

U> rtinsiohr ot SWt <'on,nr,tUr rVt Ma.-ts-alman Waqfs 

lUirtBtnitioti Hill 

Jlalioti to fwfrf thr K\itu^u*n f luii^ huinrt» Bill t*> Sek^ t t’onvmiliec. 

' awkxipp, 

Quitiom rt «|i)|Hnnti»«tsC of « llnctl A%^a^^,lnt t tdlwior, i'u»toinB* Karachi. 

im. 

jQttBitiaii rf diffwffiiciwt in tin; fnrhnMrh arnl iwivo n^ulatiOVjS Iwtwcen the 
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INDEX 'it) LEU 18 LAT 1 VE Ac^^MHLV l»CUATKjr. 


bHAilAM, Mu. S. C\—Ctmirf. 

Qucbtiun (Nu|»iilcuiejjt4iry) rt fiirui iou ul uiic rupee «ole«. :iMiJ ;i»03. 
i^uctftiuu (Su])])leiiientiiry) re building of bisturicai iiml urei>aei*logical ill* 
terest, 3D40-3Wa. 

Question (Sujij»Jt*iueiilur \) rc ci>U4litiou ul pvrmuiu’ut ^juartetn al Uut^uiia. 

(Question (Suppleiueularx j n tli*»igua‘u»ij i»i he^jiilaliNe A}>aeiubly a^ "Ixtacr 
llouae/’ 3D37-ai»3ii. 

(^ue^tiun (Supplt'imiuarv > n p-tiil U4 luutor hi\uta|i;t tual eouveymivc aliua- 
uxu*e to iiictjd>ei> ot tin* Indian l^rgiolature. JllJ. 
t^ue$tK>n (Suppieinentun) rt p'aut ol to MeinU'p^ ut ia*ifi»iaturc«. 

Question ^SuppU uu'iiUiy > rr itiiportafiun of .h1«n |H*r> aiJ''. 
yiU‘?>l!on J Suji*j>I<'nn*iil<ir) ' »f oftUN; t»rdrr \'\ Mr iK ^^ur, A ii , l uigab, rr 

Iroin pjfuv, Ifl*. 

i^Ut*»tion I Suppli'in^nUirv « r,- r*.rnutmfnt of 3'*X»' 

3i'J4. 

<• rt •, ‘ad j»4iU of ivr-lap' 'it .»nqi»r» .iV.I * 
Kfst>iu{?on rt atiojiitor. »>! a . »if iirot*** ttoji. j.iis** 

K4*H**lur;on r, I'l ft 4 \afn:na!i«>n J*‘r ;<l*r liuLai; i 

1VJ7 'JvS. l i4J. 

KeMdutiois f, I la; .n.d l4.d<uj-./*»Uon o: Indian 

JH'*, JiAt atV.’ 

He^adutn^n rr ru:.'.'**i', ..>»»'>*. ajti| rfdoft/fni-> At 

{SHir itriLlUN*.. Af f{»»\AT I i(’N A.\i> MAiciNi; Nf.i.in.M; . 

r# ‘a* juliv'.. ' I, InJj 

Slill'PINii ItHoia.K 

Vm>i ofi f# : i,n: : a - Mr '' K, a* IdP* 

rr l.ifti-tyi *;i ‘ i , *»< ii.di.t. 1 k'f 

Mlii'JM.Ntf < i ^ 

t^U#*>tion rr »»i tr-f ——* 

r, ApJ*oinJnirf»|il of 91 fOT^ Tfi 

t mmpanh> - 

IJufTilnm rr inihari - 1%V* 


i^HiriM.SA; mjMI'AMK> KoiiUirN^-. 

rr rut*: i^ar amonif-ii^ati»<4 Indtaii OmtfrnMe'H l*m 

• Mliri’IN<; HUMS . 

*VUtvlion rr aidfi to IndvAn NatioMa] 

*sUt»LAn K HOUKIN*; OFFK K«. 

tjut'^^tion r« aUddion of iii« 3 nl claai 
*>^HRINKS, KKt.Hiluls - 

HittMimt re eorialnirtioti af Imiundjiry traU* at -. 

8K’K HKD Art OMMODATIOX- 

Qneiftim n - fot Ifidiitj) Ar»f. IMS, 

SiKU JJOiJDAVS-^ 

iitmtiou re -401», ^ ♦ 



1*0 IJ 501 HLATIVL Ah.SLMl;j.V IHIIJA'ILS, 


SIND FliONi lI*:K KKDl LATJUN 

I’uiiit ol“ onJi’r rcr working ul u - ciO'C ui Shcr Muiiaiiiui.i.i Alij^y 

:h*>i Uo. 


Ail. 


SIND MOIIAMMADAN CONSTillKMA 

ft l« UiiJ C^un^nl t>l Stale l»*r lii» -. liiii-JUi. 

SiNOH, MAHKM‘i;A i'AUlAii 

—fJ'Alnlo f D»Ii, l^tvi ♦»i. li.t taiiii. ini,. 

SlNUll, UAi iiAH.u.tu Sin AM NAUAVAA - 

t'ant«*tnntrutn > A*•.?. 

t «>ti - J U »«? ki'.. t lk!i. 

t »i. ’"i » . JJ ••.* '..‘j < ' i’;- As*. ) 

r.t-, 

Ikij t .I'i' ;j I 

S-" 'j'. 11 li'.t; i » ran;.*4 T;'-v.Viiii atliii-.';;!) 

i*i , 11 it 

s- l* ■ . * : ... i - Jjj.i SLa 

:*>• ",*• * ;•• .« 

.Vi'-;,-:. t* :■> '''»•;•** t .: j/Uacni; 

jl.;. A*’'- 


sIN Si A. 

r .. 


Iv A r!i S - xl' 





.< 

j^’..;' v- u.;v •. . ; • 

<«v '. t iv '.i*- i.. ^ . , ■. t., 

It <\i. 


r.., 
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4 ; A N ,\ iU i li \ ' 
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. ^ i'i > '.• 4 ».-.'vs.o 

\: ‘ *J» ' ) 2 > ^ • A ' .... A I • 

. ^... . *‘'iJ 
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' -' 1 . 
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i^iU\ 
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' ,.•, ■ . 

!.'. -• ««■ J ■ ‘ .i’.;./ 

<- « '•>' .. • 
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i »,'... •• 

' H ' j' 'i i. 



, f, 
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..♦■■*•' * , ■ 5. ' • ' 

‘.. • • 



i' 

* : itU 

»* Aj * f . U.* A, >« 

i>l ' li 


MNHA. 

M 

i i.‘ 

i u; itii; 





• . ■ i i* < 

t V.;.'^. ■ JJi 



Sk^»*4 

' ; t 

-r. vi i^r 

j'.,' 1: .\ '•«. 


slMJ.\. 

Ui! 

1 *4.1; A*’ 

.,. i, A-. ii.VH l-K.V 

SAD 

. 


liuA|fvl A*. -i s. 

i ' '♦riiUii ivau e ■ l-u.'aU;. Jt'-r'i. 

i'ttrti^iiirr saU’a vt t,Diik ilMii 

U>O0. ^ ^ 

K*.mu*U'. 4 .t W^'.ikuwn’ii Diil ivi'M 

ft A»lir' t* l*i. a Ak^ i* 

huhatwon 1. t\ S. caAre m Sicrv;a:> to Dopart- 
* tiMittC as*0 Agi»* uUurt* ivuA Inthistru** lh*|nirtinciit. 1111. 

QiH94»«iti ft ft[^J>o*nt!nvnt oi ij;vl>aii2^ :t-* ^i^ixiary or l)t'|Mi£y iketoiAxy in 

Ci0¥ffituxHr*fif «»r iVjwirtniufiU. Jlll^ 

Qtmiioii tf cfliunmrnt * aJ fiAiaiita, 110?. 

tt eimm*»*n ^ tor ^o^hIh agauirt Fa^i Imisau liaii^ay, Urta( 
fWttittlii aiiU Kui:ili*Wet»teni Kaiiwa^'a. 2739. 




l&O IM>LX lb LiXilliLAri^L AJgbUdilLv bKUAiihti. 

t 

bl^iilA, li.vi liAt. JIMl rUA^.'iI^ 

il cuiviiiiviiUuii i>l Aligto liitiiuiia an<t IriUio^iuiiift u» luUittUn tut 

jiiiiitUM; ol iii^unitUnrut:; Iw |{L4iiwi»vj». 1111. 

ft' ttaiilMrls I'l Jut i*hu>^ •, l>\ Mr. Au4iri'W'!»)* 

i^>ut*5.tu*u rt lUvKtc I'i ivAiUsiiiaal anu .•hMvjj i>l ul iVatal IijuiHriiuU'liileuU. 

ft t‘iui'k»Nnu‘iit ul u Uirgii juujunlittu ul ituiiuitA uu NurllAvra 
liiiiui Kail\va\ aial m ri'garU u» liillcmiUM ruU% ul pa^. lUtIU. 

Vut'sti'iii rt- iiiL-rva.'H,' ot iviiU lor t|UUi'U*i*» atl iMrllu. llW. 

«t 1 iiv1kU4.'» iti i,uroj*iau «'»'luiui- Ua^iihag Ui Kup^pim* iuiiip«irt* 

ij'.uiiljt uii Ka.lN4 

rt iiiviuui^ ui vusiiptirliticsit.*, iw^vivtb lur hui't^|»C4Ui* <*tt 

Ka'.iwa^v-. 

ft luiiuitJL? Hi i.urv'|»\«ai «iii iViupatillit’liU 

2t>c;'. mI i«'r . IIM 

Jvaiiaav. ll*»^ 

rr . v: 4 u-;,*'*’'''- \*4iu» Uiiuiv Kasi---i^.^ 

l‘»r *>1 gt-KMt;.. 
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1'»»/«: 

ji;i* 



r f 

71 1* 






‘a ‘v.'r.t-fU^ Ila,* 

;*-fi fr ur.->•'* iM-u**! »in> 

rr u.Aiiu at Mu4^''*-ak-vamt, strni X^iiU'\VKii4«fYi tUil' 

V.4V 

h*'*** ♦‘I t.j* MviaWiii u( l^^iiiWiltlini U 0 fItiCiUlIgT 

j/u^Tr liSr, 

Ih^tiuvA^ i*^r tnttmi nn -. 

.^LVKlNi. I i SU iFi \UA\ Ms^-- 

A m4i'i ^i^iKT --'=— h>t ilmmmd 4uram iVtiwmiii SWi 

SlIk AH, Mu N C - 

lom^.Utinum ot Wurkmtn't rmimumtUm Hill. IMO iafil, UffL 1*73, 

liidiftu Uimt iiilt C^ik«iifer»Uaii <4 Jmt4 Cowullwv'i Bi|iait HttVl, 
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SIRCAR, Mn. X. C.—'"rtw/li. 

"'*1. 1078, lC8d, 1089, 

(jufxliun rr. riiliirtiuii i,f KaiUny ml.- 1..| .ual iiiidir. :(:J32 ‘ 

RLE5PEK8 (RAILWAY i 

Qttcution ff iiu|H>rliihoii <»f Hnitwny .'IViT 

ft UitiUny UMiilnhio u. ’ 

Quf»tirm ft r»n 

Vur*lM.n rr IwU-r- f..r .lardl. I.-,- i,.,j H;.:’'-.-,-, 31 >7. 

28. ' 

8i.«:rrERs for north wi 'ii iiN raii wai 

f»- iritirhi i* . \ "o i 

SL<»UiH "i\Nh!rAIi: 

r,- 7 V'i 11 * r, ^ . .r » - , f 

• ’■■'i. hr. 

SMITH. in \iri MuM ini i y 

.' ' ■■ ■■ .. !'-i. t;..3. 


ln’.-rv » (ir !(>,■,,(,1 Afi--.,..,. {!,!! \i , 

I * *'f ^ I i V 4 ' ! *' 1' " j * F ^ ‘ ■ 5 f V 

* f.'i p.r n ' * 'h' ' ■.t ^ j; vj 


'; *> N* ,v,'. ’y-.'o, 


^ ' 14 ' , i rjjl ,.^11** 

i i»u^* ?!’ ’ /1*< hr»‘-. I /'»' ' 

('','1 , • '» ‘ '<1 



in " ■ r- 

<1a44iw l;‘j 

liU Li‘i; 

rhiu+r- i 

1 11-'. n 

< i AU^H,* . I 

; Ip : 1 . r >. 

c Un«t' Xi 

A in;**! !, 

i Uuw .»> 

I i*.>•>’ 

riitu^ 

!*• 

CT»U^4P 

iv.„' 

rb*|r^ 

\x..\ 

f'buir 

; ' hiT 

(Tauii** .'*’1 

\::: >. 

xi 

'^.V\ .V Va. 

f/lattut :m 

h i*. r*.<» 

rUs»««^ T7 


C'Uaiwp -IT 

1 "li**, ITpd* 


1, r,4- 

('*'liin«A 47 


rtnUjiiiP r»i 


54, 

!**> 


:yt. 

riMH* im. 

1»>U 
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SMITH, Sill HKXRV MON'» KIKl'K ,,r t 
Com. ov CiiiMiN* \T. Prcx !■! I’pr (MKNuifi-NT) Ilif.r : 

( onsuienitiou of-* 
rirtust* (Hi. 1(503. 

(iftiist* (J7. 1004-1 oori. 

. Clau.%« 07-A. *J() 01 .‘J<)ni». 

Claust* 74. 
riaust* 70. I!ul0. 

Ciause 87. 2016. 

C*lau>e 2017. 2 >21, 2033. 

03. 203i). 

(‘liuiM- 2‘»‘iS .V», 2‘a J^ 2UJJ. 

(■‘{au-if loO. '.{rs.ra 
l'»r. 2 *i"3 

< l:rjv.■ li>0 : V*uri'.i‘r ais.r'uiii.*'! ’-> l»x ol’ St.t?* >. !NJO 

ri:n;^- 11(‘. 2<». JOTO. 2“^ >. 

< 117 A ? S2. 

PJO. 

Claasr 131. 1174. 

IV. 2177. 22i t .2'‘3. 2204;22 oh. 

in. 2213. 2217, ‘JJl< 

144 221‘< 

133 221« 

NVw’ riaJiM' 130 2210 

< /,»' I 'i'!. ? :,' P’'< \v.» » • ' |‘, *1 »nt <0 Sor?|i»n IV*-* 

fo '-2i '-r 2V.0 1. 

('•nit' t •.’■ 1‘r-it •'<!.;: * t V»'T; p. Ij »• Kv 

f >:.»•' ■ '>' 3 

f;<*!t i‘i' J .n.i?,*- iiiU 

(''I*' < »*M*^»* P»ill 18i7l, Is^wi 

r-.r.s 2 niV"! •! \S Mrkrst»*ft\ < r>rii|^ UHiUiOfi IM! P*n, 10.1% 

( t>rL-i4»'r‘r'.*- »; **r »•: t- ” 0t;( <.f Sy.O*' Pttm- 

p*-r-i.-tf.'-•»! p,.;! 2^'7.2^.’'»'' 

>I.*r f - • . r.Nl.r.v ..r rtiv.l Arm-mlmir Miii 24ia-ft4. 

Mot*' *. *n ♦» f*r * 3 .3niit Prt**'M»ir«‘ « \uu^otlmrrii < Itilt tf 

h\ if.o i! **r 1321 

Miftiori *»» 4 3'»r,', ^ A> Hill. 1IMHI| 

1012 n. P‘ 4 }, 7or. vw 

Ofiih f»f o/Th-* 033. jirr 

P<'V'»ot!in{r jo! 4 Arti^TsAiu/ PP? Ti4n..iJn4’ti*m of ..2222. 

StftU^TH'rP lift.*! «lr^«n Oy rtf flirt 

turr on »»f MUmsf nllfvimtirtrtft 

SOHAL TVSrKAXrp. is AOKHfl.TIHlK 

“ AjErriMiUnrrt ** 

SOTTAV I,AT.. U\t Huimo u TtAKSHf 

ron^*i)*rnfii n of 2 of tlirt Finunrtrt fitH .IT^B TO 

Furth^^r <**>a i»f fiMliaii Mti#n Bill. IB7H-70, 

|N>HH44rtrf»Por i>f Ffiiw? fVwIrt ^\tortti4m#*fii) Bitt. 3ai0. 3M0* 

Mow, to i>v>.f|w»r,v ti,,. of the (VnIt ofllVifttiiMa rv^ftfrt BUI. 
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mu AH LAU Hai Baiudui-. HAKHlil- conid 

Motion to Uko into oonauleriAtion tha Crimiiud Law Amendiueut Bill. 2543. 
Motion to lake into cH>iutideratiun ilia C’rioiinai Law' Ainandment Bill 2405- 
96, 2503, 2al7. 2522, 2531, 2532. 

Quoation re appointment or 30 Kuro]>caii» u> Indian Meiiical Service on 
■p«^ tormii. 1052-63. 

ijueation re appointment of Jndiam to tha Indian Med ' iii Service. 980. » 

Question re npfH)iiitni(mt of pasAed candidates of the Staff Selection Board. 
982. 

Question re distufl»ancos in ttie \Sa/jr Force. 983. 

Qumtiou rc iuWr cIbas accommodation in mail traini. 985. 

QousUuu re meinornilH iiuiii ifivmtMtm eg uh* Indian Civil Service. 981. 
Qoestion re ai* i Steff m .\rui> Headquarters. 984. 

Question re unpawseil ca!wiidun<», »»!' !i.i» SihjI Seleclum fioard. 982. 
Quc<>lton ill ^.andholder * Con^iituvnciv- (Hnha I jagar Singh Bedi’s 

rtsoluiiutO • 2788. 

SOLDI KBS— 

Qufiftion re (ii(M ndiiure on iaiutliee of-killed during the war 2345. 

2316. 

Pay of Bntndi - - m India and nt Indian- abroad. 3124-25. 

noMDATT, KAM J.VI i--- 

See “ AadwUa ( rtiuoniiienl.” 

SOI ril INDIAN HXILWAY 

QU43»tiou rf caficcilation of Maiipalore Mai! by - 2412-2413. 

Qmwtion ft- capondituiv on- tt^k. 4*)11. 

SPECIAL MAKPIAOK BIU.- 

PrcwrnUliou of the ^j-^rx t»f th« Select C**muuitiv* on the-. 3436. 

Motion W coiuidci ItejKirt ol Select ( ^jiunltce. 5898. 

Motion to re-e4n'U*Hlc fer iqdnion ,'ll»u2- 
Segmiired, 3902. 

Motion to pasa. '1919. 

Adopted. 3927. 

SFKKCE. Mm. R. A-- 

Bnd^et. tfcnerai iln*cU‘«ion xbc -- "'U 1923-24. Kin»i t»tage. 2969-72. 
Budgei demand » C‘uj»iotnji (overtime ann holidu.^ .dh* ^ » 3255. 

Bndjprt drmai.d , < u^totua (leave allowance in Bombay^ :t262. 

Budilpet demar.d ; t'uatoma (reduction by t iakbs). 327*1 
Bttd^ demand f**r Income tar «Re orsraniHaSop of nepartment). 3281*82. 
Ihtditi disi'^ai d .u«%Uir sub lM«d ordiii.u,^ cAj^ieoww unaer Hailwaya (main- 
tioaae* at r«qK,n%er oi wa|p>n».i. 3384. 

Bttddti dmaaad aeder tub-bead Leg ial ative Aasembly (daily allowance). 3450. 
CoMdeantion of *^c!iediilc T of the Finance BUI. 37^, 3798. 

Com or CMtHsnat* Pnocuncni (AuMmwnn) Bnx : 

piMHMmnatioii o£- 

ChntU. 1137. im 
CWm2>. 1506 
' GImwSL UOft. 

Gtanw 51 ip* 

OrtlMr MHudtmioa of Workmen'i CompooMUioa BiU. IWS-IWA 
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Index to LEoisutiyE isdEMDL^ debates. 


SPENCE, Mk. K. X-^coHtd. 

Motion fur adjotirtimeiit to tlw iipiiointmeni of a Royal ConimUniou 

on Indian ServloOB. 1590. 

Motion to constdiT Uie C*o<i« ul‘ Criminal IVorodlirv {Ameiidtiient t tiiU ah 
pasutHl by the Council of Stale. 1313. 

Motion U» take iii^o coikHideration the Cnmuial tJia Ainciidinetit Bill. ^VKt. 

' Poatptmetnent of reeolution rr itepamtion ot milanv trom aenerai 5iiam»\ 
2015 2910, 2922. 

(jueatiou re iiunaa )»etrol itii}M>rteil into India. 2342. 

(jueatiiiu rr duti«\ ot FVm^e at Delhi and Simla in coninHtion trith (ha 

IndiHii i^eglBhittirea. 3019. 
ifurstioa re hiirh rhariK-e on iietitd. 2341. 

(^uMiou re ht|rb rhar);<w for jw lr»*! U\ thf f>il t*oiin»ant<^ »n Hiiiiiia 2341. 
Question rr of (telrol irom i*outitrieh other ttian Miircna 2342 

Queacfon re pon-.'iftee of f>etro! by Oovrrnment 2f»M Vi 

Quchtiun rr rcdiat^diUtton ol U^oernn.t-ni pajH^r. 3 dn.yn 
Quchtnoi rr retail prirr id* |>rtrt*i in India ainl Kuitn^t 2.HI 2 >12. 

Question re;;*Mrdini; nilv tii reKttini^ ti> Kani*Hv r«v^>tpU at Delhi 

SUltioii. 32;tl- 

Queatioii rr war ta.\ iMi )>4 troi. 2^M2 2.ii> 

Questltoj t SuppletneiiCar> 1 rr airwilittoiit i»f f>t\ mn W ( 

152<). 

Qur»tli»ut i >uppU'ni**nUry ^ rr (Miblicatout »**■ thr **t imp.tr> m?*- (hr 

k$t amnintff of !>»• i Jo^rrnin**?'! o' MJi 

Question « Suppirnieiitary i rr Hati«a« gloria r% 32. 

SKIMVA<.\ KAO. :i*t HuiufN V V 

o# i KiuiN ii. UM Kt. fAMl^^Ml^ri ^ ^ 

Co»indrr»lion of 

i*Uus«' 14 n9Dsr2 
dnuM' 21 i.m-m 
i laiine tid Jtklrj J»«U 
(‘lan*>r 2011 2t»2!». 

(‘lau#r HS. 2*Ch 
^TAKE AliMMNT.MKNT> 

Question rr me noinlarr ot in ihc Mditary Me«l»r»l Seni^'e af^d ntiahfr 
held by fndiaa* 2^11. 

M AFF selection HOAHD- 

Kudtert detnai^f uinkr «>uh tiead Hoftnr IW^iailifiavit < I. 

QtieaUoti re apfa^intioefit of - eaiKbclaffiiw {dl7 

QneatiOfi rr appoditnirut of fiawd raiwlHlalati ol tW ^ DtC. 

QMdioti rr ealaiMiiae of aeoi^ of , 9$^, 

QneitKift re metbed of amiHkimf by 979 

Qmn^tkm re irfatiatiea of faiaam>,mHt<«E IW. "" 

QacitioB r» nfiMtmmi of wi|MMMi aws by |NHMd MnOiMirio. of Uo.-. 

•71. 

Qnrotion rr fwoti A rt o i of tb* . 012. 

flHiltmnit (iiiia 01 . tbo l*U»| of |i«imnI owl ■■ •■Wi rt MtroHOfMt ftt tiM—' 
29».2»ia. 

8TA1- F HrXECIIUN HOARD COMIIiniCK 

Qii^ r» Iht twl wyort ofthi-«»aioor.f»>iMoftrtof tmmlhm^ 



IKIUBX TO UBUl8ULTnn& AB8KM|KLY DlBATn. ]tl 

5>TAFP fiELECTTOV BOARD EXAMINATION-- 

QqmUoh re -. 

STAFFS (RAILWAY)— 

Qiif**ttuin r<f thf paid to tbi* —of Railwava. 2348. 

STAMPS- 

Bodgii douumdM ror frraiitii. 3613 19. 

QiMwtioti pniKtiii; r.f 1,1 l„aia. 2151^2, 2156-57. , 

ft ifUal r4iUj 01 iHiautfe-. 3935*3936. 

VuilMioft rr nopply of Senrior ” -fur I^iHlatures. 10X6 

STAMP AMENDMENT BILL- 

Sft ** Iiidtan — 

TANDINO ARMY- 

(juriitioti 9t tite ttiithority iimler uhirh tha-in India i» maintained. 2480 

Hi 

r.\.SDIN<i roMMlTTKK^ 

uf iMaldiHbiiif^tit i|uc-^tK»n< to-of the varioaa Depart- 

lUitftt/Ni. imil 


MANDlStJ OKDKIi?? 

i»! vlrcf f'omiiuttee 401S. 

Ali«#i»dn ft)t *»'* 

Htir. u* '^4*0'w t i uti 'tHri«4 

Mf I r»»r aiiiefi4mt*fit »>f ——. 3673. 

STANViiS. « Sj*; llLNIiY- 

f ijiW *»f < rkiti^nci! t*r<nr<'^tun- < .Vni^^ndment J Bill ( Ami'iulim’-nt of Sii'tioti 4) — 
to* frfrf t*» i MiumiiOv 2555-57. 

larval Priw-eni ^ Aow'iMltucn!' Bill Motion to refer to Select Comuiiltee. 

?»a 

-‘f .!»ai l4-tr B.IK 262*-26, 

imlmii Bill, ration wf Select i^Mniuittea Report. 

22 : 0 ,71 

c „t :K.v »»f tl>o se lect Coaimittee on the Indian Official 

»Wriidi* iMt j ::2 2 ::x 

Mdiiao to rwm'-ulrr rUu*w> l\ f>J tW Oimioal ProetMlure T 4e (Amendment.' 
Htll n 12. U iX IU4. I! 52. 1IM. 
t5iW6 or i niwix^i 1 AnfcHonaKt) Bi!Lt: 


Clnuar M IPAi n«5 
CUmae 15 1213 

CTmtnr 16 1212 

rtnM 17 1213 1274 

Clntmr 2fi M7.V76 
Clnitaei! IW90- 
dlMiir 85 A. 1455 86, 


e 


C1n«i«Np 86, 
Cbtm 87 
OmMi 83 


1517-la 


155M552. 155T. 

MW.1R78. 3396, WM!7, ZM-tam 
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nmnt to lsotst.attvk aarrhiilt DKnAtm. 


STAKYON, CoiOKRL Sir HEKBY— 

Coot Of CWMINAL PROCRom® (Amkkpmkkt) Him, : 

Conaderttioo of—* 

Clause 129. 2169.70. 
nanse 191. 2174-2175. 

Clanse 132. 2180-81 

Motion to roiisitlir the Code of Criminal rrf*e4Ntnre fAmemlmentl Ttil’ f»- 
* passes! by tW (Vonril of State 13M. 

Motion to eor-riflri’ the Coile of Criminnl Vr«^ t A»t:enilmoiit) Bill. lOlW^ 
Motion to take into romoileration the Criminal Law Amemlment Bill 2493- 
94. ^-10 

Motion to pa>« the Tniiiaii Ptmal CinIp (AmpM»lmpnt) Bill 313r»'Wl 
Motion to iMietpone the *•«m^iiHe^^tion of the Cmte »»f ('rimirtnt PnfwtHture 
(Amendment) Bill. 1031 

Motion that the Report of the Seh*et Committee on the Indian Penal Code 
f Amendment) Bill he taken into eonaidemtion 2WV| 

Oath of Offie.* 055 

Poatponement of rewolntion re ai»paratt.n! of mil wav fro»»', general finance 
2921. 

Keaolaiion rr aholition of re«*'ri'e#l railwav •‘tmipartn^ent** ftir partienlar 
eommnnitiea 3180 01. 

Reftolutiona re adequate an«l eommunni n^orp-^enlatutn in *«*‘rviee^ under 

tK? Government of tudin 3213 14 

H 4 !mdDtif»ti r*’ Kine\*( Commi^iotw for fndiarM ami Tndinni/atiof of Imhan 
ftfumentM 2410 2450. 2455 

Resointion e^ Stefe manatrerrent of railwa%*i ’a Tnd*'a 2R95 
STATEMENT (LAID GS THE TAHLV.) 

Amonnta drawn K'* Member** •>f the l^e;pvnl»ture «« ae*r^*>nnl *»f trav^dUn' a<nl 
haltinir allowanem. 1602 ir»»>4 

— r 0 RaOway eapttal expenditure IH41 

— re Committee aitlinipt and rmte tliereon 3600 

— f# paaMd and nnpa««e*l eardblale!** of the Staff SrWti«>r. fioard 290.3. 

2913. 

Knmher of Montima. Hindus, ete, etnplovM in U*e ffnvemfytent of India 
HsersCanat 9?6 

Dstaili fslatin? to the Puna Institute 1.331 »32. 

-re aetion taken bv Oovernniefit on rertatii rewdittion* of iW f 4 ifMat!fr 

Awmbly. mi4L 
8TATKUEHT OF 

-by Hon^le 8ir Maleofm Hafley. 39I950, 2!4Ad7. 239fdHt 3613. 

8TATEMKKT OP OOVRBKMFTKT BC8IKFSg«-^ 

** Bosinam.** 

BTATEMEKT OP RAH^WAYB^ 

Rannhilioii re -in India 2B4A2049 

STATE RAn^WAYB- 

QnasCum r« ntlss of Compmiisi' wotilnir —. 2146. 

STATIONERY AND PRIKTINfl-- 
Bndirii damanda for Oranta. 9628. 

QnasHon re aoonomtaii in-. 1074. 

STEAM BOILERS BTUe- 

Pr eaa ntatio p of tlm Bapoit of Joint CommHUm an —1636. * 



Da>MX TO UEOIBLATITX AMXVBLT DraATTO. 


187 


RTEAMER RERVirF- 

Qwwtion re . betwoMi .TeAcItili ami Ytmhuo. 1068. 

8TENOORAPHER8- 

Qa«*lM.n rr apnointmrat of - on Oraat Indian Peningula Rail»»ny 1171 
RTKRLIXa OBLIOATIONS- 

Qiifistion r/* mlmtionn of koIi! - 3122-23. • 

STOCKS (KAILWAVj- 

<jurwtion r> •»!» <onth Tn*ltmi rollini;-. 401l! 

STORKS- 

r< <* MihtAr\ IH-}} 

Qarsittofi rr - . f7t7t»^rt4»<} frou. Kn^latul. 10H1. 

Qti«*9(ti<rFi tmlsAri Amn* on -. 1W3. 

i^r^iuni r*' liHlian ,\rnA Matin far* ^riiiir Df*not<4 1H43-41. 

f t -‘'tinA* of ^Vntrn! — !)f*iiartni*‘!jt '>785- 

27^ 

'^TOKKS r>Kl*AKTMFNT-- 

rr IfHlmn -» 2i»'52. 

^TliATTS SKTT .KMKVTS 

‘fi f-- •^nn*:r:*' • I; • i I t) • ** to a»i*! Malay States, 

jmifv 

^TUATKOIC KAIIAVAV.k 

' < Artirjd* ir ” Imlj/i'*'. 1172 

STt AKT, M f' ^TM r 

f ff !»'!{.ark- ♦/ R.iflwav fisk !,.»<♦- lOHj 

<T\’l»V,SrS. \N\>1AN 

'.If'-'. 1 ** 1 ? fr tt t ((»*!>*• o’ »h«» l.vttoi. <'ojj'ti aUiiit —— iu 

Ki..;:lAn*l ‘/iv; 

-‘t lUi VMM \NA \M Hm. lixnM n i' S 

*1 lf<* ooo- . Kr ojvani.'-atioii of 3283-85. 

HudiTV't Hra*t I u*onvpvanr<* allowance!. 

34M4^3. 

liitdlH €lf»n.A«'l u!ol**f hc-ail * *unoi **? State (conveyance allnwance! 
W)<>67 

Htidk'H <lcii!iac 1 /; <lrT finl* Hon ?» ItcjtarTntenr. 

fltt«Ji|:H tlema. jN r tiranl^.. Infereef on FMil ami Sifkiia' KuijJf '3822 
(4it»a o^r i'wotTJ't mi; ( Wirs'i .vii .s i ? iitu. ; 

r^KiaiciemlHni oi' 

CUttn*^ n 1137. U3H. HIM. 114«1 
Omum IC 121»-20. IJ2« 
riMwtai 139K 
ilAiiae ae IdCrr-OH. 1.A31.ZI 

CtAom 33 157Ct.l5Srt. 22^17 .^S 

CImm 34. 1746 

cuw «T \m im. 

^ Oam m 2020. 

OhMMOO. 2061. 

, naaM m . • • «W, 

IfrtIflB I, •uvttJata (Im Indkn Siwnp (AmwidweBt) BiH for opiiuon. 28SL 




INDEX TO LBaiaUTIVf AftEEMUIA UKHATM. 

StTBRAHMANYAM, Rio BiiiAorit C. P —rowM. 

Motion to refer to SeWt roinmittee on tlie HItkIu Copftr«ener*ii T^ifthiiit,? Bill. 
2564-66. 

Motion to UVi; into ron»i6ert'(Km tlw <Um»niinent f^nnnir** R«i»Wa t Amenilinent) 
Hill 2840-2A4!. 

Afotion to take into <‘oni»i<lenitioii tlie Rf»f>ort of »lie Select Committee on the 
^ Marriwl WomrnV Property t Ameinlmetit^ Rill, 2266'2267. 

Motion to the C4*<le of (Vitninal Pn»cr#hire t AmeiMlment) Rill, ae 

pa.<acit by the Cotinril of State. 1526 

Motion that the r<»<le of rHminal (AmeioltnentI Rill, an anvendetl 

l»e paieiHi. 275>6-27n7. 

(JtioHtion memorial for the amaliratnatitni of with Matlraa. 3126-27. 

Question r»* printi’je of fitamps in India. 2156 57. 

Question qiiali6^atioii« of Reirtittnin. of Joiid Stoek li*<Mnpanie« 2157 56 
Question rr Railway ettwmbtnre in Ktuclaiul. 2157. 

Question r<^ ml*--' under tax Art rx'latifiir t»* Mutual IWnetll 

21.V> 

Ri'^olution re eiuitTation of un>.ki!te>l !alM>urcn« Mauritius 3161 62 
Resolution re efut'»rafion of un^iktlbHl lalMmrers to <Vylor> 2125 2^>, 2146 

<T-i.TA\ rnivov. mkhs«> 

Quixiition rr trail viven t*» . T**si>na 2K52 53 

srpF.RASVrATfOX-- 

Queation re r-*teiitior of an t'6ircr*j» '*«er% x'lcr the a,;fe of 55 15‘?l5. 

Sf'PKRAVXr VTIOV AM.OWAVCKS - 

Rudi.*Ht rietnatnln for Orat»tj», oiul IVu*u»ns, 3672 

SITKUI VTFVnFXTS-. 

Question re in Rexennr au«1 .\ifru‘uUurr 1616 20 

srpFRVIGORS. INDIAN' 

Question rr at f>**iotn‘ent of of Milifarx |>airy Kano# S67 

srPPLY AND SKRVirKS— 

Question r. e.tf»efM*it«re undrr the bead* of - anil ** f*ontiw cro ehNt ** IW? 

STTRFMK rOPRT IN INDIA 
Question re — 1674 

sniMA VATJ.K5'^ 

Queaiioft re incluskm of the diatrirta in IVf»f:ab 32X7 
srRPIJ'8 PROFITS ON KAIKWAYS-- 

Quffitton re-. t20J, 

srRATY DRAWING omCK 

Qwntifm re nuiin^r^anee of mM Ettfopenn DrEflJEiMro in 1677 

SURVEY OF INDIA- 

BodffH TVinnfida for Omnta -. 

SWRETMEAT BTAIJJJ-- 

Qouilloii -ii Roilvay alnliono 3731, 

SWniMTKG rATH- 

QumUm rr In A jawr. 376. 

T 

TAl/THFR RaH^WAT, GOKBTStCfnOir OF- 

QMitiMi n — If Bifil ymim atihnf. Ml * * 
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TARIFF VALUATIONS— 

Ott««tiofi re introdttctiuu of-iulo Import TarilT Scbodulc 2. 1066. 

QuvmUou (Sap|itt*ra«tiUry) n eiiuiiuuiUon of-. 2474. 

TAXATION- 

Frottifleiit'* ittlmK ll»*t iiiotioo im i. rrvHM: uf - U\ uuumemben 

Arr out ol imier. 37JO. 

rnt HNirAL schools 

rr rHiUa> 4013 14 

Qurntiou rr fiu cfrittiu rftilwavft. 1363. 

TKLKOKAiniS 

Our^lion rr !iUj*p)> tA rfi.itijiir !o- -^47. 

IKLMiKACHs »*HAK(iKn TO ( AIMIAL 
Huctj^v* .im! f»»f {•ruji*... - - ‘0 T J. 

TLLKOSACIf tUKCK OF! U K 

rr I'rirv.^lliri^ of llO'j 

r. gnrvniitVM \ j.j.tM U, .. M.;i i k- .i. IJOfe. 

r, tir* furtb<wi mI r* I 1**7 

0ufv>»ti*m rr of TypiwU itt !UCi. 

TFLFOKAFll UKFAKIMKM 

rr r#%4nuo< lUid <r\)M‘ridiiurv «l - «H|7, 

ILL# OK \I‘H s;»;n.\ij,fks 

rr fW'irtiAiionJt *♦( t*.» *. > .r.>>L 

U I.FOHArH HI- M ^ 

«*: ♦, CifKUtlltUiT, 3166- 

07. 

n.LKOJlArHl>T> 

K^OV»U*m *t . aii«i 

nI FOHAM> 

rf %nimt o( JS4. 

in FPMOM CONNKCTIONS— 

»« ii*t pn»vui<iaLi c»j sta.* .Ui IMhi and Simla. OJ^S. 

ILNFLKS 

yonutirm rr o! ! r r«ll»«v puriH^ar'a. 1017, 

rr of - a? Kv.>i*3.' 

rr d&rmanUin$: rif Htmla — n Hai.Miia JTS.' 
rr fituu* of «4ul «! J^ahar^'uiij, DcuUi. 1367. 

TNiimis, iHism » pkmolition of 

QociilMiti rt - tn rt]Eiii>«<ffA«>fi «)ti; new ra^iwav ilalion *t Delhi. 
JUTA 

TEKDKRH FOH STORES- 

StalMMMt ft «MM or<—-for ltt4u bv Um ai(b C onwin i nMr . 

MS7.7S. 

TESfUtB API*0INTIIKSTK- 

QfHHligil .MM--...* 0f oAkw tfi the lm|»rrMii SecreUfiai 1366. 

TfCKJtTS- 

A)tMiltS9li te rfew%^>Tii«efi» »»l rberbnit ~ . liK*9. 

Qwli ii iB « inoMrwucBc* « with WM «f nia«y—w 


4012. 
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TICKETS, PUKCHASE OF— 

(Juesiiuu re insullicieiit time aitowtsi tt»r un l*«4U!kU}rn I {ritual Hiuiwiiy. 

1336. 

TICKETS (RAILWAY 

<jlU36tioii re X*iikiiat oollrv>s>!uou^ utk return 161(1. 

THIRD CLASS KAILWA^ FAKES— 

' <4a«6tioii re protil^ iteriveU t'min-euaipiriMi with bigbtfr cilinm 

117A 

iUlRUMALVAS^Ln- 

Hee •‘Port/* 

TIRUOOT STATE RAILWAY 

OuitiUon re btcH'if un ihv . 113. 

re tutiuu^euienl oinl aurkiitf;: mI tuc . 
riMAKl‘l U ( I.»;KKS AKihlO 

OucBiiiuU re in li:** ^ ilVitn. 

QueatioD re palrui parlu'^ m Ihi' (iH-lhi;. 

TIME scale— 

i^udtftion re t|>|>er DiviMun • of puy m CUeek Oft wr 1106 . 

TJTlJiS*- 

re numlMu <^1 ul i^iAialuro* jujti Loe«4 i^uuuirii* wtio *jr« 

recipitiiiu of — . 3iO. 

Ottcastioa re luid prvtr«;tn>u oi toe j»«rHML>a* on wnom ■'>- 6#«fi 

TlWAIi^, Kai SAUih ( P. 

<jucs6llun re 1k*-‘L t'Ul.tivn " fulsjl 

«ii4 working iM*5 

TOLLS > 

ijttistUuu re -on MutUm Rwiiwny lindgi. 

iOMHS— 

(^Mion re - — tuni m m 

1067. 

TONGAS^- 

r/ P(Ukp|>lige of-IMln Uktic>ti. 31^50 ,;IS70. 

IONKLVSOK, \Lr H - 

CnftTufijU Imw HiU iVvttmdmiitim til->. Ml$f 2616*17, 

2631. 

liiodo Ct>|3*rr«!n«r« UninlRy %o rcirr W heimi 

2570*72. 2576 

Prnetititmrrft AmentLnMil) Bill.—linCkn u» rttm lo IMici CoMftlOi 
2570^. 

Com or Caunuxal ftowm {JkMmnmtatt) Mm : 

CooBdtnrtBoft dl^ 

CUam 5» m iwwwhd 27W. 

CUiMMit 6, a* aaiittM. 3780. 

CkttM 1ft Ulft 

Omit It imilHlW.tlML 

CkMtMlft lin.0% 1107 Ulft tlfft i • 

ClMitlft 101143^ IMft 
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TONKINBON. Mr. H.- touhl. 

Cotm OF Criminal IWkduiir (Amkndmrnt) Dirj.: 

('un>ic*#*nitioti of - 

rUttiM* 16 (l»i. iiJH umencM. 2789. 

CIrum 17. irjfi. 1277. 

CUtuM* 21. 1284-85. 

riRUJW 24 i r.-i, M7.S 79. 

27> 1480.Ml 

rUu-A-* 26. 1510. 1520.21. 

tlRiwr 27. 155<M551, 15rjr>.irx%. 

f‘UuM’ 29 rjl. >L^ 27 

ClataiM* 3:1. 1722 26, 1731, 222:i 24. 2226, 2236, 2237. 

(Iaum' ,34. 1746.47. 

rUii^. 17,V1. 17.V». 

(*tAU«M» .'pi, 17.'jl7, 

n.nim- 37. 1761 

ru>i«' iTi. j. 

UuM 47 Imom. iHiK^ 1«13. 
i'UuNT' .V» !MJ4^ 27«#0. 

<’Uu‘M» VI 1M'14 
I ,*V7. 1M37. 

<3aum‘ 6.1, 

* 67 jijnM). 

I 2»>«C' 

< Jau#* 71 

» Uo*r : i 

< ♦ r: H,'> *201^ 

«'!«!.■;<«' a* 27'>> 

?»0, 2*»’P'' 

I i*r»4»’ 'M>, .A# 27‘**^ 

I ‘Uiuw oj 

ru«>* '2*kr^ 

hC 2»C2, 2«c.3~74 
C'UtMT 1!.^. 2791 

VUvm 114 2077 

Vimomt 116 2fv;.> 

CUiw 117 A 2*184, 

CXmnwr !2«. imi Anwpi^.WI 2791, 
rboMT 110 217! 

I bktir m 2171 

fiRttir 1.12 2179 2180, 2207 

C‘lRiwe 136 2200 

Hrhw ir 3210 

n«.9*r 13ftl 2211 

riRiw lit 2215 

\t4Mli«i4i fit iUft \ rnvKsiurt* ? .VniHuliwnt) Bill R^ 

fwiiLWifNsl tb\ tW t'Kuivrtl 4 1311 1-112. 1314. 

fc(M of OstwtnjiJ Pov'^dwnf* {.\nnp*n«lin^nt) Bill. 1045. 

MaHioii ti» fvf*^ MniRRlmRfi WA«|f* Rofo^^nitioR Bill to Beteft CoiDinittRf. 
• 3513^32116. 2!Sf|.2m 2»4 

MM4I n 



INDEX TO LEOmiiATmt ASSElflll.r DEDATM. 


m 

TONKIKSON, M«. H.^owcW. 

Motion to refer ibo Rxolusbn from luberitAnre Bill to Sel«wt Committee. 
' 2291. 

Motion that the Report of the Select Coiniiiittee on tlie Indimi Penal Code 
(Amendnient I Bill be taken into e^meiileration. 2921*2B22» 2822-2823, 
2828. 

Oath of Office, IK*>5. 

'Statement Oaid on the table) re action taken by (iovemment on certain 
resolutions of the Ij<*jfislativc A«Qt«*itihly. 

TOWNSEXD, Mu. C A. H.~ 

Bndp*t derua «) for Salt 3415-3-116. 

Conaidenitioo of cLauiie 106 of the Criminal Proredure t’wlc «Amendment) 
Bill. 2066-67. 

Consideration of rlatis«> 2 •*!' the K;!!»?»«*» Bilh 37'i6.3T37 
Oath of Office. 1769 

^ Reaolutinn rr* adoption of a tK»licy of prtdeetion 236t>-*J3rt9 

TRADR- 

Qneation re fmiian (‘onstal 1H89 

TRADF COMMISSIONTR - 

Question re lli<:h t\tr Indie BKC, 

TRAiy— 

Question rr nmnilur "■ ?*» Tlci' I 

Qneation re 'Search *‘0 -. 1612 

TRAFFIC KARXTVOS 

Question rr eoachin»: «‘f tKr Vntrpur Railaa*. 3V>fi 

TRAFFIC TNSin.CTORS 

Question re , re*Mr-nt* ^akm hv t»r fhc VofthdlV»'-%trrti R»ds«y 135H 

TRAK?;pORTATION— 

AiotjTioM or-Bnx— 

Motion to refer to C- tnrnitfrr TWim 

Adoptee.. 38.^l 
TRAVFIJJNO COVt RSSIOX 

Question to the Staff of the Irr'twrtal Serrrtariat 3flP78 

TREATMFKT ni PRTSOVFRS 

Qxmtion rm - of connefed under the Frontier Crimm Rafulationa 

13eS.1362 

TRTBUXR— 

' QaeatinB *t|far«liii|r arttela in the-ndatiiiE to frMmiMm 

3239. 

trusts- 

Sf0 ^ChmHimhU and ReH^r^ — f Amendmetit) B01** 

TrBRRCrijOSIS- 

Qnealion re vaerine (m Imvinr —-. 1891-1891 


V 

r.IA0AB stxnif BKDI. baba- 

QuMtkm r* luitioo Ukm m B w ta h i Hw i of * w wluiir b TiWillwK^ 

MHMtHoMck*. 87Vt 
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UJAQAK SINQU BEOl, BABA-lontd. 

(jUMtum r« MUon by Government on tlie Amu Ruin Conunittetfs Benorl. 
2474-2476. aepon. 

Qut»tion re v* ting mt L«iidi)oiderB* Coiutitnenciet. 2742. 

UNCLAIMKD COAlr- 
AV# ** Ccmi/’ 

irSlTKl) I'ltUVlNC KS HIGH COURT - 

(juc*citton rr j»a>, etc?., of iitail m-. UW) and lOOO. * 

tMVKIlSlTY, DKLHl— 

Quortioo rt «i a f ut. Mii.^ic m wimcyruon witli the-. 1088. 

l.NXVUtSITY KiaXlTONS - 

(jUfMUoCi rt U'vinmi ot couductitig of-1471 

l'Ul*EK mVISION- 

i^ueatiuu ft recruiUuexit ui unpaaaed candidatee to the -. 1I05-1108. 


V 


VACViNL- 

VAUl<ANi> I.IUmUUAN — 

i^'u«raUoii r< ci*ArgT» jAurmt oU * liOJ. 

♦ K.siM >i:> 

‘.o»n ln*w< -- mu Ka>lwA\'* 

i^*ue»Uuu r¥ »«iSd Uireastd »UUo& . JbVl 

yV. i*.*t • ''.m rauaoiNi*. 

K*xKi tki, rrif Wtidura^. 

6t€ ** NorUi \Vc5»t'»r& liaitway.** 

VENKAIArAlIHAJl , Mr. H- 

irudi|C«Hi i#ei:,<"rai a«.<w oi* *4 It ir»i 

i5iit»Vrt t*'t Uai'»wA>^ 

f f’ad * ,%■•.■. .\d i*»jMriim*Ul of 

Unii^Av uiuk'/ 

uudrr rti^ head u < luvi fo saoi Harbour 

tuadkr iki»gaTNagi>ur liadRav. ^i3«C'idvU. 

Budget OiMiiamis tor Graiita^ Korwi. * t 

Budget ... .-id to UriUi m respect 

of imiaave 3<Sd3, 

DiaeMBOti ofj fliid|fef dalaita tt Efiai«(wmp in Chief for Tingaptlam 
Umgbtmr. 

Com Of CWMtKAt PiOCMIM ; AltlL>D3Si:,V:i BJ.! 

^ j 'i fi ffifijidhiPf^ of *** 

Cbuuu 17. I:ai USX 
ClMM3i> 1376. 

CtaM* 32 14AiV «M 

Omm 34 >474 

' CriMHe 36. 14M. imSi. 

^ ChM 27 184I>.18M. 

* Omm 22. *UI3-18M. 
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VE^^KATAi^ATIKAJU, Mb. 

i. oii^ulvKittou ui tUc K<*]tori ui Uu» tuiiuiiiUcv oii tlif iitUmu UlUeinJ 

HSwroUi aiil. 2773-2774, 2775, 

Further couaideratioiu ol Induui Miueii Bill. ib7U-bU. 

Further cousidcratiou ot Wurkuieu*^ i*otu]K'niMitioit iiiU. 

CriuiiiiiU Law «\juaiiduieiii Bill. (CiiuatileniUiuii ui ./. J<iX3-i4^ 2621^ 

2630. 

.Motion to take into cou»ideratiou tin Criuiikiai Law Atiarjoittirul Bill. 2514, 
2517.1&. 2522. 2626-28, *2630, 2536, ‘A542. 2.V4L 
(^ueaUon rt HiiiiU£*aiou ol iiuiian cadeU to tin* Ku^ai Mtlilai^ Acadviin. 
\VtH»lwirh. lull. 

rr aiiiiinMAioii to tno Savy and Air F«nr**. iMl2. 

C^ue»tioii If tiUiutwU to |Mditti'ai |>nM>iier!». IOUk 

l^Uc»Ui>n rr ai>|nnntnu‘nt ol Indnum to HatU’noiO|;icai lOXU. 

(^ai<«tion rt 1 . 0 MI ol Military t'ulleges and capitaUoa gnutl iur Kolfitm aeat 
to India. 1011. 

(^ue^tiou rr Ud>t and taxation and f xiH^iiditurv on i»nHUu livr |*ur|HMMM. l*JUir 
(^uei>liOii rr di94'tn«nuti ut Inrh^^ajK* 1. uiiin iUte^ Ki‘j>orl. 
i^Uti»ttou rt vn.igiMita lor Fiji. ii**i7. 

I^ueiiitiou rt e.'udUft to Niitua. ltX»5. 

t^utn»tnfn rt o&i't'iiditurx’ ti>n lH*lcfuv ot India KHIO. 

yu«n»tion iiunliUtin^ lor iraiiung in >k^>dmd>hng, AvrunauUt'a and Marine 
KiigiiRiring. 1013. 

(^U4Mton r, Ki*fv«it He'wafch InHUtiiu*. iKnia i>iiij. lOtAi. 
ytiratian rt grant ol luttaniry jitlR»larfditj»<> i»y toe India ilthrv. 1U»I0 
t^>u<<>r.ion r* grant ot ietvnnar> iichulariilU|<^^ to IndiaiUk lOlO. 

I^ut^tion r» Higii and Trade i «.iimiiuiaionrrH Judm. IMM*. 

(^u«’>tion (ni|»vrt and rJi|A>rt jietrui 101"* 

Vuration rr hohaiio in higher Aruiy poata VJ^f7 

re ludiann A.<) t Ulhccr'^ m the Army in ladm lull 

rr Indian* in AU|'#rvor Kaiiaay 1012 and 1014 

i^uewtion re loMrttutoH ol charterni Ar^irtranUnU lu India. 1014. 
i^iieHtiuu rt Military (Ivf Ifidtena loll 
7iir*wrK»n rr MiltUrv Ki()«ditioaft and rednrto^n rn C‘ivil lV|»arUimit4- 
*^nrNrioM ^ lum admiaiitofi of Indiana W U*e HHkera Tiaiiung Kntal 

.ScUoola tii Kagiand. iMlO 

Vtter^tion ft frru]rortimi of Ifnliafia and Kumj^am rocruitad to t*«hiir Worha 
IVparfinrnt. 1013 

uoii rt prvtertioo of depoaita in Pont Ofikm Hartagn Bafthi Urmb fttlMll* 

rtR^nl lor judgmem dehU. 1015. 

re rermitmimt of Indum to higHrr mala ay aarv u^li, 1013, loll 
n rt ri'fuaal of |HMNif»ort» i#> Amenean nwtom tn India 1017. 

Vufatiou re rcaeareh at Mhm Dun and Fttaa Inatitnliia 1000, 

Quritfon re mttUmmX of Indtan lUtIway (Mm% to VMndav Amtimlk. 1000 
rt aperriai rwruilmtii for the Indiaii Medlaat BcnriML 1005. 
QiirMt^on r.' Virairapatain lYarhoiir ftehetne. 1005. 

arholariihipa to Indiana for rmmnh wort. I44S40 
Uf^rhitu n re etopiHiire of recmltfnfiit for a r r i r ki a otibddt Indiiu 3863-MW5f 
.W> 396ti, 3965. 

IlMnittiiao rt iHifrtiiw a| nartrftkwt fadMann to GvMt ^ 
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VKBNACULABS— * 

“ Local- 

\ tTKIllNAliy SCiiOLA&ijUlPS- 

(jiMotiuu re Uw graut uf-to Induuu. luio 

VJcE-lKtSlUENT— 

lleetMoti aa to dinnuMon o» U«Mr went, ui ajnf...imt‘nt« to iiiiU ll7a 
\ ThKMlNl 8. BOMHAY 

i^iimticii ft necuod claw* waiting At-. 2 'Mil. * 

V1.MAKA(JIIA\ At IIAIUAK, lihWA.s 

Vuaeuou re - worii oti i.unjiir l.itiibitiMU. 2j4‘J. 

\ IMllMJA.'', Ma. llAHi HA.SUKAl - 

Budget. du-uienuu t.,i. i„r 3')U- 

3 t« 5 . 

ltU(!«(el >iiri,A4»: . < 

Bujlget .in.uu... i„r !.u. it, i.rovir it..mba>. 32t)3- 

Buderl •IdiiiKi.. uudej «11(| tif.i.i s ,,r. i i> [..ir'iia-iit. 

Hiidtfet iVuiaiuU !'•.( tlrar.’i .M, .«i.;,, 1‘uiiijc v.. t, CommiAsionj. 
S'*!! 'H.’i'i 


* t>*le >•! I l'r'««!s;r( > A':.*. Ji;ii Aihc! 

M'*'’*’* '■t'N • t * JV.'* «.fi 


<>l Swill III 4i.- 




'•* F)*6arir«* Bill. 


{ 


» * xf ». .i:, r }?<i \ut\}.>M¥ ST I |ir r _ 

< ■ t. * : 

i :: ii.vv IIRO, 

( u*4jr ij 

ruu^r :i. uirj 

« (AlUNT l.'WVT FW 

t>. :^ri n 
:H£b 

FUuir I'J2 «IT.VT*> • 

)hnd% «IjA^thtv IliiJ - n'f»T i«‘ 

J5Tl*r3. 

5« ?. -‘-i' < )*r»»AfM'.tin. :i* Jiili. 

MolKsn l« o(i*L# 5 ffirr ili«» iVtIf x*i ( Broivdim* Bill M 

h} *>{ 1312. im 

HpfciAl Btll to 1:^ 

*r .»i -■:rc>e'^xtr u Mr 1 a’,Mka. ColWlor, 

K*riwb! %i3l^ 

f'f \ !A r t ' ■i'i tl'.r KrtflK*!'. 1 'ti'-tom*. 311 < 

^MWliMn r# gtfKbt «>f »lJowiiwr<v tt** ftt Kuraohi. 3119. 

Qnuftioii r# iiKrNMv tti tk mmaac tit mork (^t purw^Ja from En^^lrjsd. 311S. 
QQ«Mili«tn r» in tKp pn«» of And incrcAM* in the p*y of 

At K*ni<-ht 3117 


Qtietititfift f# 


fxBf of ofB<W^ At iVtmd^AV. suit-ID. 

|> 4 iy of flrifwds noldietii in Indi* »nd of Indian soldiers abroad. 


OMitkMi 


rir |i«y ^ tbe fnrom^^ta* OllWn in Bombay. 3118, 
ft fiajnMmt of aalarifa b ropoa* w obrlbf * 8134- 
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INO&X. V> LUISLAIIVX AaMtHm.y INUUTCa. 


ViSUlNDAJS, Mk. ilAKCUA^DWJkl—ttfrfld. 

i^iit*iiUuu rt: j[>uyuioiit ut c-xcliauigv cum|»ciiMiUott uiiuwttuv4}o to Uovertiiaeiil 
exnpiu>ii)B(. 3121. 

(jutioUou rt i»l' sauvliou ul tlio Socrvloi^ ul MoW u\«S 4 ‘ auU above Uie 

bud^*i gnuits. 3126. 

rt miuclum ul (iviti and bterlmi: 3122-23. 

i^Ueatiou rtt tiMuiItalics l«> l.iifilatai home ciiai'K*-'*- .1123. 

* i^uc:siiou ii^ardiiii; ihc .vr.ulL' t>l pajiMUg ihc motion lor adjuuniomat m 
couiovUou %ilii till’ 4iuu»Uou ol lilt' *ii a l*uidi» ^vrv it**!* 

i ummi.sMoii ni iiiiiia. 322^»*30. 
i^ut«Ui>u .*t' irvK.jj'. uioUt vu . 11 . 1 *’ 

(bui*i»lcim'nlary ■ rr in'rim! lur «ii?H‘tt«»ion liuti^fvi. 1321^ 3U. 

Vl/.AtiAl’ArAAl UAitHUl K 

ii^ueftUou rt ucHjitii'yitioti ol Uiid lui the *-* * >v L* a.* 2 '^> 3 *./b 

VIZA 0 A 1 *ATAM IlAKiiMl K ULMi. - 

< 2 ut‘%t(ufi rt -. 

VUTABU: 

iiJlut^Uoa rt pUtiTiUg ol — M ’I .* ...* 1 

XOIAiiLh AM» Son \MiAlil.i. :.M 4 .M» 1 UKK 

t'li if.sitt** i'i|«rr«dita)e. ^ utttki i|nc»' 

li<»tli.'* ffialau* *U' v:.. Ji.ljf.Tr ..Jrj 

\OliSir 

r< liirtru*'? , U ..••r- Mihvuii aoO.u.ftU-^t mcuuU fii 

t2u4f!>at;ori f'i . .•»?*,;<•«« ir* 27i2 


W 


WAGONS— 

ft (fie »i»H% ^4 -- b'f txaAci' aad u»rrch*i»U. lJa>. 

dt^ •* rwiai|j «>f ” 

wagon iN.‘^i*Ki/ro|i>- 

. i^esiiQV'. rt a|>p>otiiia*rfrnt ot — . 

WAGON SKHVICr- 

QoHUtvo ft -Oft 1 


waiting ROOiOS?— 

QtteiUoii r#-al 1 ComUUi^4 m Uia ftiiiftl «b 4 Nofl^-WiiiUim 

1003. 

Qacatiosi ft -for imMlm ai SmiUmI gltii Smm SaAlmy HMm oc 

Oodh and fiohillUuMMi BailvaX' 

Qtmuoft rt -for tBkrmduiu m4 iWiI atei fmmmgmn. SflNO 

QwotKm rt r««iovml pf Ui mkI eiami a| iNrilii iUitliMi to uppm ilwrr^ 

2\T^2m 

ft tMtmm vith raMI j;>hit|ofina mmI 11^. 


waiting HUtBS ? THIRD CLAW)-. 

Qvmiirm r« H 

Baramj. Um 
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WAJiurnniK. Ha.ii--- 

<lij*ni»3*ion on of 11)J3 V.r^\. Kir^t .'J080-3081. 

to rff«T tl»o Muv^alnuin Wiuifs Ki-isfration I'.ill to HiAoct Committee 

•J3M7, 

Qu4*Mtton re flfroiOitiori <tf fTiO!«{Q<*<4 at lli.]}.;, 3103 3101. 

<^urwti.»n aj.poinfnnnt ./t lonmn* Tar fii!niiiis.Mon 4 *T Meernt 

1W». 
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t 

WATERWAYS— 

Question re -on Bengal Railway’s. 089. 

WATERWAYS AND EMBANKMENTS— 

Question re piovision ot - on Snra-Sirnjgnnge Railway. 1235. 

WAZIRISTAN— 

^ Question re expenditure on mid loss of life in-operations. 1528. 

Question re further policy in -. 1363. 

WAZIRTSTAN EXPEDITIONS— 

See ** North-AVest Frontier.” 

WAZIRISTAN fJPERATIONS— 

Question re c-vpenditure and casualties in-. 1364. 

wa!zir force— 

Question re <listurhance.s in tlie-. 08.3. 

W^EBB, Sin MONTAGU— 

General discua.sion of the Imdjret for 1023-1024. First stagt^. 3044-.3040. 
Budget demand *or Railways (working e.xpenses). 3307-3309. 

Budget demand for Railw'ay.s. lM<»lion for lump reduction). .3403, 3404- 
3405. 

Demand for the office of the Private Se<Tetary to the Vieeroy. 3443. 

Budget demand for Army Department (General .\dministration). .3557-3558. 

Budget demand for Iiulo-Eim»pean Telt*graph Department. .3506. 

Budget. Demands for Grants. Intere.*»t on Debt and Sinking Funds. 3620, 
3621. 

Budget. Demands for Grants. Civil Works., 365(». 

Budget. Demands for Grants. E.xpeiiditurc charged to Capital in respect of 
Railways. 3605. 

Consideration of clause 2 of the Finance Bill. 3752-3756. 

Con.«!ideration of siih-clau.st' (2) of clau.se 2 t>f llie Finance Bill. 3777-3778. 
Consideration of the motion that clause 3 stand part of the Finanoe Bill. 
3785. 

Consideration of Schedule I of the Financ.e Bill. 3790. 

Consideration of Schedule I of the Finance Bill. 3795, ,3798. 

Consideration of Indian Finance Bill. 3982-.3986. 

Consideration of clause 16 of the Code of Criminal Procedure (Amendment) 
Jlill. 1245. 

Consideration of clause 21 of the Code of Criminal Procedure (Amendment) 
Bill as passed by the Council of State. 1.395. 

Indian Cotton Coss Bill. (Consideration of Report of Joint Committee.) 2660- 
2661. 

Consideration of the Report of the Joint Committee on the Indian Cotton 
CessBiU. 2761. 

Further consideration of Workmen's Compensation Bill. 1926-1928, 1952, 
im, 1986. 

Motion for adjonrament to discuss the appointment of a Royal Commiaiiion on 
Indian Senitm ISSl. 

Motion to pam the Finanee Biff. 

Point of order raiaed aa to whether annuitiett in porehiuw of Rniiwa^rs^nalJ 
he treated ae nMUa or mm^rotaUe wadar aaethn of Ih# OovJiiiiBM 
o(I»aU iUi 
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INDEX TO LliUISliATIVE AHSEMBI.V DEUATES. 

WEBB, Siu MOST MW-contd. 

Poatpoueiiicii' of rc*«oluJioi» re sepArtitioii ol' railway from general finance. 

Question ##■ tlie allegi'd eoniVniieut of llic title of Baronet on -. 1004. 

' * Question rc »'ireuhition of one Rupee notes. .’ISO'J-.'tSri.'t. 

Question re eontrol of high petrol rates. « 

Question rc cost of Military Services. 3803. ^ 

Question re (jtM Standard Reserve. 3938-3040. 

Question re high cliarg(‘S for petrol. 2341. 

Question re import of petrol Inmi countries other than 2.342. 

(Question rr ii-ijuirt duty on pa]>er. 2471. 

(Jueslioii re .le rra'^' in |»uldl» I nnds !**i‘ pay and l^cn^ions of services. ICOS. 
Qllc^tilMl n I’oIjm’ Superiiitcinh iit on Foreign Service eonlrihution to^rds 
}>enHii»n. I‘itl7-1008. 

Qutvtion {Supplementary) regarding Railway sleepei*s. 323G 
Qii<«stion re wirfdess in.stalhition in India. 1955. 

Kesfilution'rc adoption of a policy of pndection. 2407. 

ReHoliition re cmigraticui <d“ n!i'>ki)!cd lahourr'r;- to (’evlon. 21.31-21.3.3, 2142. 
Re.solution re coiigralion of utrdclllcd lalMunvr- to Maiiriiius. .3107-31GH. 
Revolution re Stntc nno.atfc’ncjif of Ii;ii!w;iv- In India. 2ss7 2''90. 
WKSTFRV fO.MA'.Wn 

(jfmstioii rr aholition of the of tite Army in India. .3437, 

WIl.'RFArJF ( irARBKS 

(lue^tion r* f*n Fire Arms lOtJd. 

WHKAT- 

Qiii*’«iion rc export of - from fiidia. 1175. 

“ WHIPS •• T\ l.KHTSr.ATFRFS - 

Que>tioii rr a| t^oinlmeut ofhy (o*verniuent. .3t>SS. 

WTHTrCHATJc-- 

Question re nflitudc of - fowanls rcavon.ahlc demands of the lieglslafure. 

1073. 

Question rc refusal of - of re. i-uflnendations on resolutions passed by the 

lAegislntivc As.semhly. 107.3. 

WHaLSON, Mr. W, S, J.— 

Further consideration of ^VorkmenV Compensation Bill. 1948-1940. 
Consideration r f Seliedule T of the Finance Bill. .3797. 

Oeneral discussion of the huderet for 1023-24. First stage. 3000-Jw(^. 
Motion to pasv the Finance Bill. 3806-07. 

Oath of Offict*. 95.5. 

Question re grant to the Imperial Institute. 1.842-43. 

Question re Imperial Institute : Occupation for Indian purposes. 3861. 
Resolution re Stale management of Railways in Indfia. 2891-2893. 

Resolution re nnigration of unskilled laliourers to Ceylon. 2110, 2129-31. 
Resolution re emigration of unskilled labourers to Mauritius. 3167. 
WTTOSOR PLACF--^ 

*Qu68tion re housing of Members at Metcalfe House and -. 2669. 

Question re quarters at-Raisina. 2478. 

'^'^nnSsOR PT.A(T.. RAT8INA— 

fi. »f iinartm »t-. 247!>. 

nt Ibe wmxmpied quartern at-. 2479. 

% 
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f 

WIRE FEN<"TNG— 

Question rc Kailways xvilli-. 1105. 

WIRELESS— 

Question re liii]>erial -. .*18(i5-;lS70. 

WIRELESS 1NSTALI.ATION-- 
' Quvation re -iii Iinlia. 

WritELKSS TKiJXlKARllV— 

Question rr rescaiThes in-ainl Teli'phony. 2050. 

WISAKHA RAM, nAEU— 

Question re trial of-, Rojjristration CMerk, Multan. 

WOMEN’S MEDICAL SERVICK-- 

Ouestion re tin prol»ati(»nary period fop tlie Senior Draneli of the-. 248.3 

AVOMEN AVA(;E-EAL‘XERS in AOWICrLTVRE 
See Ajp’ieiiltnre.” 

WOOIAVICD RDVAT Mli ITARV ACADEMA’ 

Quesli<»n ailniis-ion ol linliaii <‘;oK*!s lo 1011. 

AVORKAIKN S DRKACII OF rr^N'I R AC'r R I!!‘EAI.IN( i lill L 
jJotion for leave* to itilnMiio-o. ‘j504-JKs. 

Nojrativc'il. 

AVORKMEN’S COAII’ENSATION DILL— 

TVesentation of Report of Joint (’omniittec. 141.'*. 

Motion to consider Report of Joint Commit lee. 3850. 

Atotion adopte<i. 38(10. 

Consideration o1-. lSOO-1885. 

Eurther eonsi<lt*ration of - —. 1800.1054, l!*57-11*87. 

Motion to pas.<. 3087. 

Dill as ainemled passed. 1003. 

- as pas,sed l»y Legislative As.seinbly and nineinle*! l»y Council of State 

laid on tjible. 2747. 

(Consideration of amendments made by (Council of Slate. 2853-50 
WORKMEN'S COMPENSATION— 

See " Aprriculture.” 


X 


X'MAS CONCESSIONS— 

Question re -on return tickets, 1610. 


Y 


YAMTN KHAN, JVfit. MUHAMMAD— 

Motion to consider clause 11 of tlic Criminal Procedure Code (Amendmefit) 
Bill. 1141. 

Consideration of clause 15 of the Code of Criminal Proee<lure (Amendment) 
Bill. 1213. 

Money Lenders Bill.—Motion for leave lo introduce. 2586-89, 2591-92. 
Motion to take into consideration ilic Criminal Law Amendment Bill. 2519^ 
2521, 2529. 

Question re assault on a Meml)er of I^slative AssemMy at Campbdwr. 

1612. - 
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YAMIN KHAN. Mk. MUHAMMAD—con/^2. 

Question re Cantonment Magistrates as Sub-Divisional Magistrates under Dia- 
triet Magistrates. 3944. 

Question re duties and functions of Cantonment Magistrates. 3945. 

* ■ Question re fans on Roliilkhund and Kumaon Railway. 1617. 

Question re i neon veil ienee at 3rd class hooking office at Ghazianad. 1617../ , 

Question re ineonvenieiu'e in 3rd e]a.s.s waiting sheds at Lucknow, MoradahM 
and Bareilly. 1618. 

QiK'stion re ^ri]itar>’ Aceouiits Department examination for recruitment of 
elerks at Meerut. 3026. 

Question re platform and waiting room at Basal Station, North Western 
Railway. 1618. 

Question re seareli-liglits on train.s. 1612. ^ 

(^)u<^stion re second guard on Oudli and Roliilkliand Railway. 1618 ^ 

Qu<‘slion re watchmen on bridge.s. I(il8. 

Qm»stion (Sup]demenfary) re the election to the Council of State for the Sind 
Mdhammail.iii (‘onslitueney. 2414. 

Resolution rr < hange of method of examination for the Indian Civil Service. 
1428-36. 

Resolution re King’s (’omniissions for Indians. 1457-60. 

Resolution re King’s Commissions for Indians ami ihe Indianization of the 
Indian Regiments. 2418, 2423, 2458-2463. 


ZAHIRUDDIN AHMED, Khan Bauadik— 

Motion for adjournment to di.seusa the appointment of a Royal Commission on 
Indian Sei^iees. 15118-99. 

Motion to Uike into eonsideration the Criminal Law Amendment Bill. 2521. 
Resolution re King’s (’ommissions for Indians and Indian) •im of Indian 
Regiments. 2450-2453. 

ZOOLOdICAL SURVEY— 

Budget. Dciiuinds for Grants-. •3670, . ' 
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